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AN ORDINANCE 2017 - 0 4 - 2 0 - 0 2 5 1 
APPROVING THE ASSIGNMENT OF A PARKING METER REMOVAL 
AND RIGHT-OF-WAY ENCROACHMENT AGREEMENT FROM SAT 
NEISNER TO HOTEL 409 EAST HOUSTON OPCP, LP, IN CITY 
COUNCIL DISTRICT 1. 

* * * * * 

WHEREAS, on November 20, 2008 , City Council approved Ordinance 2008-11-20-
1034, which authorized a license and parking meter removal agreement with SAT 
Neisner, the owner of the Towneplace Suites Hotel at 409 E. Houston; and 

WHEREAS, the agreement allowed for the removal of five parking meters from the 
west side of Broadway and further authorized a 1,876 square foot basement 
encroachment below portions of Broadway and E. Houston Street as well as two 
mechanical unit shelf areas that encroached above portions of the alley; and 

WHEREAS, on January 27, 2017, the City received written notice from SAT Neisner, 
stating Towneplace Suites Hotel had been sold to 409 East Houston OPCP, L.P. and 
requesting the agreement be assigned to the hotel ' s new owner; NOW THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN 
ANTONIO: 

SECTION 1. The City Manager and her designee, severally, are authorized and 
directed to execute and deliver on behalf of the City a consent agreement substantially 
in the form of Attachment I, which is incorporated by reference for all purposes as if 
fully set forth . The City Manager and her designee, severally, should take all other 
actions reasonably necessary or convenient to effectuate the transaction, including 
agreeing to non-material changes to the approved form and executing and delivering all 
ancillary instruments and agreements conducive to effectuating the transaction. 

SECTION 2. Per the originating department and city system there is no fiscal language 
associated with this ordinance. 

SECTION 3. This ordinance becomes effective 10 days after passage, unless it 
receives the eight votes requisite to immediate effectiveness under San Antonio 
Municipal Code § 1-15, in which case it becomes effective immediately. 

PASSED AND APPROVED this 20th day of APRIL, 2017 . 

. t·-7?.()~ 
M~ Y cP R 

Ivy R. Taylor 

TOFO~: ~ 

~~ 
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Agenda Item: 9 ( in consent vote: 4,6,7,8,9,10,13,14,15,16,17,18,19,20,22,23) 

Date: 04/2012017 

Time: 09:29:12 AM 

Vote Type: Motion to Approve 

Description: An Ordinance approving the assignment of a license agreement from SAT Neisner to Hotel 409 East 
Houston OPCP, L.P. , the new owner of the Towneplace Suites Hotel , for encroachments into public 
space. [Lori Houston, Assistant City Manager; John Jacks, Interim Director, Center City Development 
and Operations Department] 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Ivy R. Taylor Mayor x 

Roberto C. Trevino District I x x 

Alan Warrick District 2 x x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

Ron Nirenberg District 8 x 

Joe Krier District 9 x 

Michael Gallagher District 10 x 
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Attachment I 

CITY OF SAN ANTONIO CONSENT 
ASSIGNMENT OF P ARKlNG AGREEMENT 

Item # 9 
Page 2 of 21 

WHEREAS, the City of San Antonio, a Texas Municipal Corporation ("CITY"), acting by and through 
its City Manager pursuant to Ordinance No. 2008·11·20·1034 (the "Ordinance"), passed and apffoved by 
the City Council on November 20, 20 II, entered into that certain Parking Meter Removal Agreement 
("AGREEMENT") with SAT Neisner LLC, a Texas Limited Liability Corporation ("ASSIGNOR"), 
for the City to remove on-street parking meters, which is attached as Exhibit A and incorporated herein 
for all purposes; and 

WHEREAS, SAT Neisoer LLC, is current on ~ayments under the AGREEMENT; and 

\VREREAS, SAT Neisoer LLC, desires, as ASSIGNOR, to convey and assign its intere t under the 
AGREEMENT to Hotel 409 East Houston OPCO, L.P., as ASSIGNEE; and 

WHEREAS, said assignment requires the prior approval of CITY; and 

WHEREAS, ASSIGNEE desires to assume from ASSIGNOR all of ASSIGNOR'S rights, title, interest, 
benefits, and obligations in and to the AGREEMENT, including payment of fees; and 

WHEREAS, CITY desires to give its consent to ASSIGNOR'S assignment of ASSIGNOR'S inlerest in 
the AGREEMENT to ASSIGNEE and to ASSIGNEE'S assumption of ASSIGNOR'S obligations 
thereunder; NOW THEREFORE, 

In consideration of the mutual covenants and agreements set forth below and for other valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows: 

I. CONVEYANCE AND ASSIGNMENT. ASSIGNOR does hereby grant, bargain, sell, convey, 
assign, transfer, set over, and deliver to ASSIGNEE all of ASSIGNOR'S rights, title, and interest 
in and to the AGREEMENT (the "ASSIGNMENT"), including and also without limitation, all 
of the rights, duties, obligations, and liabilities of ASSIGNOR in, to, and under the 
AGREEMENT to pay rent and to observe and perform all other covenants and duties of 
ASSIGNOR there under. 

2. ASSUMPTION. By its execution hereof, ASSIGNEE acknowledges and accepts the 
ASSIGNMENT and delegation and expressly assumes, confl!ms and agrees to pay and perform, 
comply with and observe all of the covenants, agreements, terms, conditions, obligations, duties 
and liabilities of ASSIGNOR under the AGREEMENT, regardless of when such covenants, 
agreements, terms, conditions, obligations, duties and liabilities accrued, arose, or were incurred, 
together with 011 outstanding IlI1d future obligotions of any kind whatsoever related thereto lIS IlI1d 
when due to be paid and performed. 

3. CONSENT. CITY hereby consents to the assignment by SAT Neisner LLC, as ASSIGNOR, 
and the assumption by Hotel 409 East Houston OPCO, L.P., as ASSIGNEE, of said 
AGREEMENT, originally approved by City Council pursuant to the Ordinance. 
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4. ArpUCAlU.E LAW. This ASSICNMENT and any actions arising out of or relating to this 
assignment shall be governed by and construed and interpreted in accordance with the laws of the 
state of Texas without regard to the conflict of law provisions thereof. 

5. ACKNOWLEUGEMENT OF REAU)NG. The parties hereto acknowledge that they have 
thoroughly read this ASSIGNMENT, including any exhibits or attachments hereto, and have 
sought and received whatsoever competent advice and counsel which was necessary for them to
form a full and complete understanding of their rights and obligations herein, each being 
represented by separate agents andlor attorneys. and having done so, do hereby execute this 
document. 

6. REPRESENTATIONS AND WARRANTIES. ASSIGNOR and ASSIGNEE hereby rej)resent 
and warrant that each has the full power, authority and right to execute, deliver and perform its 
obligations hereunder. The execution, delivery and performance by ASSIGNEE and ASSIGNOR 
of the AGREEMENT and the consummation of the transactions contemplated hereby have been 
duly authorized by all necessary action. 

7. AMENDMENTS. This agreement may be amended or modified only by an instrument in writing 
signed by CITY, ASSIGNOR and ASSIGNEE. 

8. AMBIOUITIES NOT TO BE CONSTRUED AGAINST l'ARTY WHO DRAFTED 
CONTRACT. The rule of construction that ambiguities in a document will be construed against 
the party who drafted it will not be applied in interpreting this assignment. 

9. SUCCESSORS ANI) ASSIGNMENT. This consent and ASSIGNMENT shall be binding upon and 
inure to the benefit of the respective sueecssors and permiued assigns of each of CITY, 
ASSIGNOR and ASSIGNEE; provided, however, that neither ASSIGNOR nor ASSIGNEE 
may assign or otherwise transfer its rights hereunder, without CITY's prior written consent. 

to. COUNTERPARTS. This ASSIGNMENT and consent may be executed in any number of 
counterparts, all of which when taken together shall constitute one and the same instrument and 
any of the parties may execute this ASSIGNMENT by signing any such counterpart; provided, 
this ASSIGNMENT shall not become effective prior to CITY having received counh"!rpart(s) 
signed by all of the intended parties. 

II. SEVERABILITY. If any provision of this ASSIGNMENT shall be declared by any regulator or 
court of competent jurisdiction illegal, void or unenforceable (in Whole or in part) for any reason, 
the remaining provisions of this ASSIGNMENT shall not be affected, but shall remain in full 
force and effect. 

12. HEADINGS. Headings appearing herein are used solely for convenience and are not i.ntended to 
affect the interpretation of any provision of this ASSIGNMENT. 

13. PtJRUC INFORMATION. The parties acknowledge that this instrument is public information 
WIthin the meanmg of Chapter 552 of the Texas Government Code and accordingly may be 



disclosed to the public. Nothing in this ASSIG ME~l waives an otherwise applicable exception 
to disclosure. 

EXECUTED this the __ day of _ _ -" 2017. 

ASSIGNOR: 
SAT N .... ' LLC'Q: 

Si811ature 

ATUL PAT[1G 
Printed Name 

Title 
Vf 

CITY OF SAN ANTONIO, a Texas Municipal 
Corporation 

John Jacks, Interim Director, 
Center City Development & Operations Dept. 

ATIEST; 

CilyClerk 

APPROVED AS TO FORM: 

City AUuluey 

ASSIGNEE: 
ston OPCO, L.l>. 

Signature 

~i1~od &twtlL 
Printed me 

tl}1iL*1V 
Title 
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