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THIS IS ADRAFT AND WILL BE REPLACED BY THE FINAL, SIGNED
ORDINANCE OR RESOLUTION ADOPTED BY CITY COUNCIL.

AN ORDINANCE

DECLARING AS SURPLUS CITY OWNED PROPERTY LOCATED AT
3141 CULEBRA ROAD, FORMERLY KNOWN AS THE ST. MARY’S
LEARNING CENTER, IN COUNCIL DISTRICT 7 AND AUTHORIZING
ITS SALE, INCLUDING FURNITURE, FIXTURES AND EQUIPMENT,
TO ST. MARY’S UNIVERSITY FOR $315,000.00

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager and her designee, severally, are authorized and directed to sell
to St. Mary’s University the property shown in Exhibit A for $315,000.00. The City Manager
and her designee, severally, are authorized and directed, to execute a Bill of Sale in substantially
the same form shown in Exhibit B, which is incorporated herein by reference for all purposes as
if it were fully set forth. The City manager and her designee, severally, are further authorized
and directed to take all other actions reasonably necessary or convenient to effect the transaction,
including delivering ancillary documents and instruments conducive to effectuating the
transaction.

SECTION 2. Funds generated by this ordinance will be into Fund 11001000, Internal Order
240000000060 and General Ledger 4903101.

SECTION 3. The disposition of surplus property must be coordinated through the City’s
Finance Department to assure the removal of these assets out of the City’s financial records and
to record the proper accounting transactions.

SECTION 4. The financial allocations in this Ordinance are subject to approval by the Director
of Finance, City of San Antonio. The Director of Finance, may, subject to concurrence by the
City Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers,
SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP
Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL
Accounts as necessary to carry out the purpose of this Ordinance.
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SECTION 5. This ordinance becomes effective 10 days after passage, unless it receives the

eight votes requisite to immediate effectiveness under San Antonio Municipal Code 8§ 1-15, in
which case it becomes effective immediately.

PASSED AND APPROVED this day of , 2014.

M A Y @) R
lvy R. Taylor

ATTEST: APPROVED AS TO FORM:

Leticia M. Vacek, City Clerk Robert F. Greenblum, City Attorney
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~ St Mary's Learning Cente
3141 Culebra Road

Exhibit A

Petitioner; St. Mary’s University ‘

Exhibit A

5. P. No. 1787




EXHIBIT B

BILL OF SALE

Authorizing Ordinance:

Seller:

Seller’s Mailing Address

(including county):
Buyer:

Buyer’s Mailing Address

(including county):

Consideration:

Building
(Leasehold Improvement):

Lease:

Additional Property:

Predicate Facls

City of San Antonio

P.O. Box 839966, San Antonio, Bexar County, Texas
78283-3966 (Attn: Director, Department of Human
Services)

St. Mary’s University

I Camino Santa Maria, San Antonio, Bexar County,
Texas 78228 (Attn: Rebeckah Day, Vice President of
Administration and Finance)

§315.000.00

The building known as the St. Mary’s Leadership and
Learning Center, a one story building of
approximately 7,988 square feet, and other
improvements constructed by the City of San Antonio
including the parking lot, located on the real property
at 3141 Culebra St., San Antonio Texas 78228, more
particularly described on Exhibit A, attached and
icorporated into this instrument for all purposes.

Lease Agreement dated May 18, 1995, between the
City of San Antonio, a Texas municipal corporation,
as Lessee, and St. Mary’s University, as Lessor, for a
Learning and Leadership Development Center,
located in the City of San Antonio, Bexar County,
Texas, and attached hereto as Exhibit B. which 1s
incorporated into this instrument for all purposes as 1f
fully set forth.

All furniture, furnishings, fixtures, equipment, and
other tangible personal property, that is now affixed
to and/or located in the Building and used in
connection with the management. operation, or repair
of the Building.

Buyer and Seller entered into the Lease, wherein Seller leased from Buyer that
certain land described in the Lease and Seller committed to construct the Ieasehold
Improvements on the Property. Seller owns the Building constructed on the lot
referred to as 3141 Culebra Street, San Antonio, Texas 78228, as well as the
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Additional Property located in the Building (the Building and the Additional
Property collectively referred to herein as the “Property™).

Seller and Buyer have agreed via a separate Lease Termination Agreement to
terminate the Lease and convey all of Seller’s right. title, and interest in the Property
to Buyer.

Sale
Now Therefore, the parties agree and act as follows:

1. Seller and Buyer agree that the Lease indicated that the Building was severed
from the real estate on which it is situated when built and used by Seller. As
indicated in the Lease, the Building is personal property as opposed to real property.

2. For the consideration listed hereinabove, the sufficiency and receipt of which are
hereby acknowledged. Seller does hereby sell and convey the Property to Buyer.

3. THE PROPERTY IS BEING CONVEYED “AS IS”, “WHERE
IS”, AND “WITH ALL FAULTS”, WITHOUT ANY
REPRESENTATION OR WARRANTY WHATSOEVER AS TO
ITS CONDITION, FITNESS FOR ANY PARTICULAR PURPOSE,
MERCHANTABILITY OR ANY OTHER WARRANTY,
EXPRESS OR IMPLIED. BUYER IS HEREBY ACQUIRING
THE PERSONAL PROPERTY BASED SOLELY UPON BUYER’S
OWN INDEPENDENT INVESTIGATIONS AND INSPECTIONS
OF THAT PROPERTY AND NOT IN RELIANCE ON ANY
INFORMATION PROVIDED BY SELLER OR SELLER’S
ELECTED OFFICIALS, OFFICERS, EMPLOYEES, AGENTS,
AND OTHER REPRESENTATIVES. SELLER HAS MADE NO
AGREEMENT TO ALTER, REPAIR OR IMPROVE ANY OF
THE PROPERTY. SELLER SPECIFICALLY DISCLAIMS ANY
WARRANTY, GUARANTY OR REPRESENTATION, ORAL OR
WRITTEN, PAST OR PRESENT, EXPRESS OR IMPLIED,
CONCERNING THE PROPERTY OR SELLER’S TITLE
THERETO.

4. This instrument is void unless, contemporancously with its execution and
delivery. Seller and Buyer likewise execute and deliver an executed Lease
Termination Agreement document in substantially the same form as attached
Exhibit D. At the termination of the Lease. Buyer may execute and record a
Memorandum of Lease Termination Agreement without joinder of Seller in the same
form as shown on Exhibit C. Third parties may rely on the Memorandum without
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imquiry as proof that the Lease is terminated, that Buyer is re-vested with title to the
Building. and that the Building is part of the real estate to which it 1s attached.

5. Indemnity. Buyer must indemnify according to the terms of this paragraph.

5.01.  Buyer shall indemmify Seller and its elected officials, officers,
employees, agents, and other representatives (collectively the “Indemnitees™) against
all loss, cost, liability. or expense. directly or indirectly arising out Buyer’s use of the
Property (“Indemnified Claim™) from the Effective Date. Indemnified Claims
include those arising from liens on the Building or from property damage and from
personal or bodily injury. including death. In addition to the indemnity required
under this instrument, each Indemmnitee may. at its own expense. participate in its
defense by counsel of its choosing without relieving or mmpairing Indemnitor’s
obligations under this paragraph. Indemnitor may not settle any Indemnified Claim
without Indemnitee’s consent., unless (a) the settlement will be fully funded by
Indemnitor, and (b) the proposed settlement does not contain an admission of
liability or wrongdoing by any Indemnitee. Even if Seller is not an Indemnitee as to a
particular Indemmnified Claim. Indemnitor must give Seller at least 10 days advance
written notice of the details of a proposed settlement before it becomes binding.

Nothing m this instrument waives governmental immunity or other defenses of
Indemnitees under applicable law.

5.02. Indemmnitor must promptly advise Seller in writing of any Indemnified
Claim if received within five vears of the date first written above and must. at its
own cost, investigate and defend the Indemnified Claim. If Seller is an Indemnitee
as to a particular Indemmnified Claim. Seller may require Indemmitor to replace the
counsel Indemnitor has hired to defend Indemnitees. Seller may also require
Indemnitor to hire specific-named counsel for so long as the named counsel’s hourly
rates do not exceed the usual and customary charges for counsel handling
sophisticated and complex litigation in the locale where the suit is pending. No such
actions impair Indemnitor’s obligations under this indemnity paragraph. Regardless
of who selects the counsel, the counsel’s clients are Indemnitees. not Indemnitor.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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5.03. Nothing in this instrument waives governmental immunity or other
defenses of Indemnitees under applicable law.

In Witness Whereof. the parties have caused their representatives to set their
hands:

SELLER:

City of San Antonio,
a Texas municipal corporation

Byv:

-

Printed
Name:

Title:

Date:

Attest:

City Clerk

Approved As To Form:

City Attorney

State of Texas

[

County of Bexar §

This mstrument was acknowledged before me this date by
of the City of San Antonio. a Texas municipal corporation, in the capacity therein
stated and on behalf of that entity.

Date:

Notary Public, State of Texas

My Commission expires:
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St. Nmrsny

Nammes Thomas M : Menﬁ.le,r
Title: ‘Pf‘eﬁdelct

pue:._Novernber 4, 2014

State of Texas §

County of Bexar §

This instrument was acknowledged bcfon: me this date byma-fl M. )46?5 kr
d

of St. Mary's Unwersnty. in the capacity therein state

and on behalf of that enm.}.r
Dete: G f4 #ﬂ.&; %
No ty Public, State of Texas
My Commission mpims:ﬁ:gw 2- ) OZD!‘E
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EXHIBIT A
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GONZALEZ DE LA GARZA

LEGAL DESCRIPTION

Lot Number Three (3], Block Two (2), N.C.B, 9292, according ta the Map recordad in Volume 9537, Page
130, Needs and Plats Records of Bexar County, Texas, said Lot Number Three (3), Black Twa (?), N.C.B.
9292, being more particularly described as follows;

COMMENCING, ata ¥ inch Iron Rod found at the North right of way of Culebra Road (having a £3.00°
ROW) and Southezst corner of Lot 2, Black 2, N.C.B. 8292, §t. Mary’s University Subdivision Unit 2, ac
recorded in Volume 9523, Page 189 through 192, Deeds and Plats of Benar, County, Texas; THENCE,, N
B3°59°41" W, aleng the north right of way line of said Culebra Road a distance if 68.17 feet toa ¥ Inch
Iron Rod found at the Southeast carner of and POINT OF BEGINNING of the iract herein describad:

THEMWCE, N $3°53'41" W, continuing along the Morth right of way line of sald Culebra Road a distance of
185.69 fezt to a Mag nall with washer found for the Southwast corner of the tract herain descrized;

THENCE, M 00*16'26" W, Ieaving the North right of way of said Culebra Road a distance of 221.33 feet 1o
a % inch lran Aod found for the Narthwest corner of the tract herein described;

THEMCE, 5 83°59'41" E, a distance of 209.90 feet to a ¥ inch Iren Rod found for the Northeast corner of
the tract herein describad;

THENCE, § 06°0' 13" W, a distance of 220,00 faet to the POINT OF BEGINNING: CONTAINING 43516.0
square fest, 1.00 acres of land more or less;

BASIS OF BEARINGS ON THIS SURVEY ARE AS PER THE TEXAS STATE PLANE COORDINATE SYSTEM -
SOUTH CENTRAL ZONE (4204) NADA3 (03)

-7

/'.:pﬁit“? y/
T5C;

Oscar Hemandez, R.P.LS. 1‘.‘:‘1 H‘Iﬁcﬁ 5 &

AP.LS. Number 5005 3.;{;?1.‘.2‘-.‘.‘:3"

5 U

115 East Travis St Suite 1120 Milam sBulding San Antonio, T 78205
Offd: 210-208-9400 Faxi#: 210-208-5401
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EXHIBITB
o }1
WEAga il s/ - Fila: ¥4-0074
PEV.: 4/30/75-9g (indudes all phior Reviions) ST MARY'S  UMIVERSITY

CAMPUS: LLDC

GROUND LEASE AGREEMENT

t. Mary' ing and leadershi velopment Center
Distric! 7)
STATE OF TEXAS

ENOW ALL MEN BY THESE PRESENTS
COUNTY OF BEXAR

This lease Agresment 5 made in duglicote origingls by and between ST, MARY'S
UMIVERSHY, hereinafier caled LESSOR. ond the CITY OF SAN ANTOMIO, a Texgs
Municipal Corporation acting by and threugh its City Manager, Assistanl City Manager,
o an  Asistant e the  City  Manogsr  pusuant  fo Crdinance  No.

E2o87 adepted on /L 28 | 1955 harsinafter called
LESSEE.

ARTICLE |

Dermise and Descriplion of Property

1.1 LESSCR, for and in considerafion of the renl, covenants, and promises
hierein confained to be kept, performed and cbserved bw LESSEE, cloes hereby oase
that cerloin real praperty, kemsinafsr altematively caled the “Fremises” o ihe
"leasad Premises” or “land” situatad in Bexar County, Texas, and described os folows,
fo-writ:

A fract of cpproximately 42,000 square feef located af The
saulh entrance fo rhe 51 Mary's Universty Campus facing
Culebra Road, San Anfanio. Texos. as showr on Exhibit "A"
tftached hereto. subject te a fnal plan layout as agreed fo
by LESSOR and LESSEE.

ARTICLE Il

Acceplance of Premises
21 LESSEE has inspected the Loased Fremises and accepls the Leased
Premizss in an “as-in" cordition, SAVE AND EXCEFT, for the cansruction of an Learning

and Lecdsnship Development Cenler Buiding with emphosis on aduits on a porlion of
said Leosed Premises, along with a paved parking lof, landscaping, fencing, and other

Exhibit B-1
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imprevemnents, as necoesiary, on the remainder of the Prembes, which improvemeants
ars still to be consirucled by LESSEE pursuant to Exhibil B "Addsndum to Lease™ fo be
attached hereto and incorporated herain by reference for all purposes, upon final
agreerment of the parties prier to the start of such construction.

ARTICLE I
Term

3.1 The term of this Lease Agreemant shal be for a period of farty {40) years,
commencing on the day folowing the dare on which LESSEE complales the
cornstruction per the Addendum lo Lease, but in no event sholl the ferm commence
later than Movembar 1, 1994, Such term shall end one day before the 1ame date in
2056 on which Ihe ferm commenced in 17%6. The parties ogree to execute q
Memoarandum of Commencement Date, being a lorm mutualy agreed upon by the
parties hereto. LESSEE anficipates completion by August 1, 1994, subject to delays in
construction cawsed by shorfagas In matanas, work stoppages due 1o strikes, acts of
God, and. subject fo LESSOR's approval as to extensions, if so required. any other
naormal “construction-reloted” reasons for delays,

ARTICLE IV
Access to Fremizes

4.1 LES30OR grants to LESSEE access to the Leased Premises for consfruction of
allimprovements thereor and therealfler during LESSEE™s business hours,

4.2 LESSCR reserves the right to enter upon the land constituting the Leased
Fremises at anytime, subject to pricr notice being delivered fo LESSEE, except in the
case of an emergency, forwhich no pricr notice will be required.

ARTICLE W
Rental Rate

51 For and during the term of this Lease, LESSEE shall pay to LESSOR as rent
for the Ledsed Premises the sum of $1.00 per year each and every year for the entie
term of the Lease.

52 Further, gs additional consdsrafion, LEISEE shall poy to LESSOR as
additinonal rental for the Leased Premises an amount aqual fo the annual fair market
rental for such Leased Premizes less §1.00 per yeor, as caleulated by LESSOR; provided,
however, That payment thereof wil be deferred durng the term of the Leass. Al the
canclusion of the lease term all deferred rental will be due and pavable by LESSEE to
LESSOR: provided that sad LESSEE can fully discharge its cblgation to pay such
deferred rental by conveying litls 1o The buiding, fEncing, and olher mprovements (o
LERSOR, as abutting owner thereto, LESSOR will use its reasonable efforts to provide ta

stadary iUniv Carmpus ILDS /D 725 2
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LESSEE a calculation of the Anmual For Market Rental wathin sisty {560] days after the
date of execution of this Leass Agreement, but in any even! no later than sidy (50)
days before the Commencament Date.

5.3 LESEEE's payment of rent s subject to an annual aporoprialion by the City
Council of the CITY OF SAN ANTONIO. as approved by Didinance os part of the budget
pracess for each fiscal year dunmg the term hereol, wilh said amourts to be paid fram
cumant funds avalable sach yeaor, 0 light thereof, LESSOR agres: o accepl the
paymeant from LESIEE. ar prepayment of the entire amount of the rent st fordh in
Section 5.0 hereof, the sum of 34000, which may be paid by LESSEE on o before the
Cormmencemant Dafe of the Lease Agresment,

5.4 Further os additional consideralion, LESSEE grants lo LESSOR lhe rdghil,
acting by and through ifis foculy and student body, to we ithe Learring ond
Leadersnip Davelopment Cerder constucted on the Lecsed Premises duing the
Center's business hours,

ARTICLE VI
Use of Leqsed Premises

4.1 The teased Premises are 10 be used by LESIEE 1o operate and maintain a
Learning and Leadership Development Cenfer ta cambat iliteracy in the City of San
Antonio, to include, bBul nat be imited fo, classes for adulfs inreading and writing, adult
basic education, GED prepdration. citizenship, and computer enhanced keaming and
for no otber purposs, LESSOR agrees that no religicus ceremories of any sort will be
held on the Leased Prermises at any time during the term hersof, giving evidsncs to
ithe principle of separation of church and state.

ARTICLE VI
Mo Waste, Nuisance, or Unlawful Usa

7.0 LESSEE shall not commit. or allow 1o be committed, any waoste on the
Leased Pramises, create or alow any nuisonce to exst on the Leased Premises, or use
or dlow the Leased Premies fo ba used for an unlawful purpose, or any purpose other
than that permitted pusuani ta Article VL Section 4.1, and shall comply with the "Rules
and Regulations™ a: set out in Exhibi C atiached hereteo.

ARTICLE VIR
Payment of Operatin enses and Taxes
a1 LESSEE shall pay for all utilifies [gas, water, sewer, eloctrical, telephone,

and coble TV}, custodiol services, and supplies required.

e

SiMary sUriv.CompusLIDC/Disl7 95

Exhibit B-3

Item No.
Page No. 19.

Page 10 of 22 Pages



8.2 LESSEE agrees to pay all slole, city and county laxes which may be
assessed on fhe improvement: (regardies: of whather the tame are assessed as
personal properly) ond persconal property contained in and on the Leased Premises.
LEESOR will present g staterment to LESSEE upon receipt by LESSOR. Such stalement will
show the assersed value and taxes due on the improvements and personal propery
portions, excluding the land. LESSEE shall fender payment of such portion prior to said
faxes becoming delinquent. LESSOR agress fo pay all state. city and county tares and
all assessrmants against the land.

83 The parties agree thot during the term of this Legse, all improvements io
the land shall be considered personal property, unles: othervise determired by taxing
outhodities, bul, notwithstanding any such delerminalion, LESSEE shal pay all tazes
ossociated with the imorovemants on the and,

ARTICLE I

E i int =

9.1 LESSEE shall maintain all corrpanants of the building known as 57 Manp's
Learming and Leadeshio Developrmen! Cerier, to include, bul not be limited o,
keeping heating and ar-condifioning equpment in operctional condifion, and
repairing any darmage to, o defective condition in any part or appurienance of the
Buiding's plumbing, elechical, heafing, arcondtioning o olher systemn senving,
locaoted in, or passing through tha Pramizes, LESSEE shall, at LESSEE's own expense, and,
s LESEEE's sole responsibiity, keep the Prembes n good order, condition and repair
during the term herecl, including repair and replocement of window giass, ol fixfures
installed by LESSEE, heating and gi-conditioning, equiomen!, cutids wals, and the
rocf. LESSEE, af LESSEE's sole cost and experse, shaoll comply with all lkaws and
ordinances, and all rukes and regulations of all governmental outhaorities and of all
insurance bodes at any fime in force, applicable to the Premises or fo LESIEE's use
thareot, exsept that LESSEE shal nol hereby be under ary obiigations fe camply with
any ordinance, rule or regulation requring any struchural alteration of, o in conneclion
with, the Premises, unless such alieration is required by reason of a breach of any of the
LESSEE's agreerments hereunder, LESIOR is not respbns'ltﬂe fiewr it maintenance or
repalr work on the Legsed Premises, including withoul imiofion, underaking any
repais that are necessary to biing the improvements info compliance with any
applicable laws, rules or regulations.

92 Al repais of the roof walk, comman areas, stairwvay, and structural
slements, spocifically including the foundation, snall be the sols obligation of LESSEE.

9.3 LESSEE at its sole cost and expense, shall mantain the parking dareas,
lendemaping, fencing, and ather improvements and shall provide, at ils sole axpense,
all other repoins and maintenance of the lund constitufing the Leased Premises,

Eirdary sUiniv. Campus LD CIDE7 95 4
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ARTICLE X
Insurance

10.1  LESSEE will self-insure to provide for and mainfain comprehensive general
public abiity coverage on the Leosed Premses anc ifs confenls for the ferm of the
Lecse, with cambinad single limits, for bodly injury and property damoge, in the
amount of $500,000.00 being the statuiory limit under the Teras Tort Claims Act, LESSEE
agrees fo provide to LESSOR evidence of such sef-insurance herein and s secured
under Saction 102,

10,2 LESSEE shall sacure such self-insurance and, at #s sole cost and expenie,
any addtional insurance bavond the amcunt for which LESSEE selfirsures as LESSEE
deams advisakble to insure agairst loss of any of its preperty by fire or ether cazualhy in
ihe Leased Premises, LESSEE shall be enfilled (o receive all of the insurance proceeads,
it any, received in addifion tfo and above any selfinsurance amount, snce LESSEE i
respondiole for the payment of any preriurs in the process of cacuring and
rmaintaining soid insurance during fhe fem hereof.

ARTICLE XI
B ibili

1.1 Melther LESSEE nor LESYOR sholl be lioble or responsibie for any loss or
damage fo any property or person on or about the Leased Premises cccasionad by
thetft, fre, act of God, publc enemy, injunction, riot, srike, irsurection, war, court order,
requisition or order of govemnmenicl body o authorily or other matier beyend the
recronable confral of LESSEE ar LEISOR, except as resulls from LESSEE's sole active
negligence ar LESSCOR's tals aclive negligence, in either instance, oz deterrined by a
court of competent jurisdiction and wpon final adjudicalion or selflerment. | is the
express infent of LESSEE and LESSOR that their respechive liakbiiies be limifed herein 1o
acts coused by their respeciive sole negligen—e. Nalking hersin chall be intended to
represent an agreement by either LIESSOR or LESSEE to indemnifty the other party for
accidents or other cccurenceas on the Leased Premises.

ARTICLE X1
Destruction vernanis

12.1 I the buiding located an the Leased Fremises s more than fifty [50%)
percent deslroyed, LESSEE may af its aption, terminate the leoze Agreament. offer
remaving the damaged struclure and imerovements from the Leased Premises, at its
sole experse, unlass LESSEE elects within thirty [30) days after such destruction, 1o repair
samme and completes repais within ana hundred eighty [180) days thereafter,

[y
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ARTICLE X1
Feacetul Enjoyment

131 LESSOR covenants that LESSEE shall and may peacefully have, hold, and
enjoy 1he Leased Premises, subject to the other lerms heraof, provided that LESSEE pay:
the rental anct other sups herein recited 1o be paid by LESSEE and performs all of
LESEFE s covenants and agreements herain condainad.

ARTICLE X1V
Morlgage of Lessor's Inferest

14.1  LESSCR shal have ihe right to marigage its fee smple interest in the ond
with the foliowing conditions:

LESSEE will have the following rights:

to cure any defgult of LESSOR, so long as the Morigages will recognize
the rights of LESSEE to peaceful peasesian under this existing Lease Agreement in cose
of Foreclosure of any clher aclion vesting fee lifle In o Morlgoges or, agree to the
sxecution of a new Lease, If muivally agreed fo by LESSEE and Morfgagee, should
LESSOR dafault and Merfgages become awner of the Leased Fremises.

142 ‘With respect to any future morlgoges ond s a condition of such
subordination, LESSEE agrees (1) te subardinate its lensehold interest to any modgage
executed by LESSOR, 05 Owner, or atherwise, as applicable, which said mortgage
credtes a ien against fne Leased Premisas, and (2) to aftorn fo the mortgage haolder of
sqid morigage, if foreclosure tharsef cocurs in exchange for said Merigogee's
recognition of LESSEE's right ta rerrain in peaceable possession of the Leased Premises
under the exsting Lease Agreement with LESSOR, s long as LESSEE & not in celault in
poyment of rent or otherwise,  LESSOR gaall, within thirty (30] days following the
Commencement Dale of this Lecse Agreement, use its best effors to secure a Mon-
Dsturbonze and Attomment Agresmant from any existing mortgage holder and al
future merigage haldars.

143 Ifis the infent of the paties hereto, and LESSOR agrees fo incorperate Inlo
any legal documents evidencing a sale or morfgage or other hypothecatfion of the
Leased Premses thal any subsequent Morigagee or Purchaser or LESSOR of the leasad
Prermises will be bound by all the provigons of ihis Lease Agreement, and will recognize
LESSEE's rights to remnin in peaceful possession of fhe Premises.

SiMory sUniv Compusd LDCTDE 795 B
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ARTICLE XV
Assignment or Sublease

15.1 LESSEE agreas nof to asign or sublease the Lleased Premises, lease any
part thereof, o any righl o privilege connected therewiln, or lo alow any other
persan, except LESSEE's agenls and ermployees, 1o occupy ihe Leased Fremises or any
part thereaf without first ablaining the LESSOR s written consent, such consent notf fo be
srreasonably withbeld. LESSOR may maoke an assignment to a morgogee without
prior consent of LESSEE as bong os the provisons of ARTICLE AV, above are complisd
with.

ARTICLE XV
efault and Remedies a's Default

14.1  An Event of Defaull in the lease Agreement shal occur should LESSEE
negkst ar fail fo perform or cbierve any of the terms. provisions, conditions or
coverants herein contained and on LESSEE's part fo be performead or in any way
abeerved and if such neglect or falure should continue for o perod of thirfy (30} days
after receipt by LESSEE of written nofice of such neglect or failure. Howaver, if more
than thirty [30) days shall be requinsd because of the nature of the Evenl of Defaull,
|FSSEE shall be ailowed to cure ifwithin soid thirty [30)days perod LESSEE commences
and thereafter diligenily preceeds te cure such Evenl of Defaull bul under no
circumstances shall the period of nofice and cure exceed sixly (60) days from the dale
of such event of Dafault by LESSEE. LESSEE will be noified of any monetary default
thraugh tha Director of FINMAMCE, CTY OF SAM ANTONIO, P. O, Box 839945, San Antanio,
Texgs 7828337985, Any other nolice of defoul shall be dirscted fo M Joseph R, Kaiser,
Social Services Manoger, CITY HALL/PLAZA DE ARMAS, Department of Comunity
Initictives/lteracy Sarvices Division, 115 Plaza De Armas, Suite 220, San Antonio, Teros
78205, ATTM.: Director, with copies in each inslance fo be serl lo the CTY CLERE, City of
San Anferio, F. O. Box 839944(2nd Floor, San Antonio, Texas 7BZ283-3964.

14.2  Upon defoult and failure of LESSEE fo cure s stated above, LESSOR may
temrinate this Leass Agreement by written notice io LESSEE or without tarminating,
LESSOR may, without being obigated 1o dn so, reenter and relet the Leased Pramkes
or any part thereof upon the et rent and best terms possiole as soon as reasonably
possibie and with reasonable effort on the part of LESSOR. LESSEE shall be iable for the
payment sach year as due durng the remaining balance of the lease term for said
difference in renl occasioned by the releting, so lang as LESSOR has relet fo a viable
LESSEE, other than a related party.

163 LESSEE shall kave the right, within thiy [30) days afier the dale of
termination of this Lease Agreemend, axcepl when fermination s o result of LESSEE's
default unoer the provisons of this Lease Agreement, to remove from the Leased
Premise: all of its fumiture, fixiures, equipment and Furnishings, including any glass
partitiens, any alarm systerns ot ofher flems which are not the property of LESSOR, but
which are generaly classfied os “frade fixtures” or personal property, exciuding any
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permanant improvements to the Leassd Premises.  With respect to any damage
cauzed by LESSEE's sole active negligence in such removal, LESSEE shall have tha
obligation o restore the land constituting the Leosed Prerrises fo its condiion prior fe
such remowval, save and except for nomalwear and tear.

Lossar's Defoult

144 An Event of Default shal occur should LEZSOR fail o perdarm any of its
covenanls or obligafions hereunder affer the dote of commencement of this Leose
agreement, or in the instance of any of the folowing events:

1. Appointment of areceiver lo loke possession of LESSOR's assels; and
2. LESSOR': General Assignment of assels for the benefil of creditors and

3. LESSOR's insalvency: and

4, LESSOR's laking or suffering action under the Bankruptoy Acl, which
acflen constitutes a breach of this bease: and

said LESSEE shall hove as its sole remedy the right terminate this Lease
Adgreerment, however, LESSEE shall not exercise LESIEE's nght fo ferminale unless and
until (1} LESSEE gives written notice of such default (which natice shall specity the =xact
nature of soid default with pardiculaity and how the same may be cured] fo the
LESSUR, and |2] said LESSOR fails 1o cure or cause fo be cured said default within thirfy
(30} days fram fhe receipt of such notice from LESSEE. However, if more than thirty (30)
days shall be required because of the nature of the Event of Default, LESSOR shall be
alowed o cure if within said thirtty (301 day perod LESSOR commances and diigentty
proceeds to cure said Evenl of Dafaull. but in no event shall such date extend later
than sixty {60) cays after the date of the Event of Detaull by LESSCR,

165 Al obligations of LESIOR hersunder will be construed as covanants, nof
conditions; and all such ebligations will be binding upan LESSOR anly during the periad
of LESSOR's passession of the Leased Premises and not thereafer.

ARTICLE XVII
Effect of Walver

17.1  Either party's waiver of o breach of cne covenant or condition of this

Lease Agreement i not a waiver of o braach of any oifher covenants or conditions. o
of 0 subsequent breach of the one waived. LESSOR's acceptance of rent instaliments
after o breach is not @ waiver of the breach, exceot of a breach of the cavenant to
pay the rent instaliment or installments coceptad,
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ARTICLE XwHI
Eff of Eminent Domai

18.1  Emirent Domain precesdings cormmenced by entibes other thar LESSEE
which result in the condemnation of a part of the Leased Premises herzin will aliow
LESSEE to terminate this Lecse Agresment in its entirety. If 40% of the Leased Premises is
condermned, either LESSOR or LESIEE may terrminale this Lease Agreement in ils
entirety.  f tne Lease Agreement & termiraied, LESSEE and LESSCR shall =ach be
entitied ta compensafion for any loss arsing fromm such condemnation, as their
respective inferests may appear,

ARTICLE XIX
Additions and Improvements

19.1  LE3SEE shall construct all improvements on the Leosed Fremises, ot
LESSEE's sole cost and experse. The attached Addendum is a summary of the Flans
and Specifications.  LESSOR has or wil review and approve said Plans and
Specifications prior 1o lhe Commencement of Conslruclion and, if necessary, agree 1o
join LESSEE in sesking any approvals thereol by the applcoble authorties. LESIOR's
prior approval of the Plans and Specifications shall not ke unreasonably withheld or
gelayed.,

19.2 Al fixtures, alterations, addifions and improvemeants including the buiding
mada by LESSEE, [(including frode fictures), permarnenty attached fo the Ledsed
Frerrises shall be the propery of LESSEE thraughouf the term of this Lease.

ARTICLE XX,
Security/Parki

20,1 LESSEE agrees to provide secuity of the interior of the Leased Premises;
bowever, LESSOR agrees to provide compus polce pairols to rronitor the sxterior
parking lot portion of the Leassd Premises.

20,2 LESSEE will requine parking within the fenced leosed Premisss during is
weaskdoy busingss hours and on special occasions, such s receolions, open houses,
ete. after such hour or on some weekends. However, affer LESSEE's busnes: hours,
mast weskends, whean not used by LESSEE and on special events, such as the annual
Ovyster Bake, LESSOR may use sad parking spaces for ifs siudents, facuity, staff, and
invitecs, al their respective cssurmed itk LESSEE disslaims any responsibility or iakility
for accidents or sccurences noi within its confrof or net resulting frem ils scle active
regligerce when fhe parking spoaces ore used by said LESSOR, ifs students, faculty,
staff, or irwiless at times whan the LESSEE": [saming andg laaderhis Devalopmant
Ceniferis cased,
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ARTICLE XX|
Holding Over

21.1  Should LESSEE hold over the Leased Premiz=s, or any part thersof, affer
the expiration of termination of the term of this lease Agreement, unkess ctherwise
agread to in witing in ndvance, such holding over shall constitute ond be constreed os
a tenancy al sufferance with a charge of $2.00 per y=ar for renl prorated daily for the
number of days LESSEE occupies the leased Premises. The inclusion of fhe preceding
senlence shall nat ba construed o LESSOR s consent lar the LESSEE b hold over.

ARTICLE ¥XN
Texas Law to Apply

221 This Agreement shall be construed under ard in ascordanse with the
lows of The 3tate of Texas, and alf obligations of the parlies creqted hereundsr are
perormable in Bexar County, Teros.

ARTICLE X2
Parties Bound

231 This Agreerment shall be binding on andinure to the banefit of tha Parties
hereto and their respective legal representatives, succoessors, and assigns, except as
otherwke expressly provided herain.

ARTICLE X1V
Leaal Construciicon

24,1 In cose any ong of more of the provisions confaired in this Lease
Agreernent shall for any recson be held to be invald, ilegaol, or unenforceakle in amy
respec], weh invalidity, ilegality, or unenforceabiily shall nof affect any other provision
hereof and this Agreement sholl be consiued as if such invalid, flegal. or
unarforceable provision had never been conlained harain,

ARTICLE XXV
Prior Agreemen's Superseded

25.1 This Agreemenrt, including the Addendum to lease and all exhikits
attached herefo, constituies the sole and only agresment of the partles hereto and
suparedes any prior understandings or written o aral agreements between the porties
respecling the within sulsect matter.
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ARTICLE XXV!
Mo Substantial Intarast

261 LESSOR acknowladges that it is informed thot Texas law prohibts contracts
between the CNY OF JAM AMTOMIO (LESSEE herein] and any local publc official
("official”™}, such as a cily officer or employae, and that the prohibition extends to an
afficer and emploves of CITY agencies suck as Citbv-owned utiffies and certain City
Boards and Cormmissions, and to contracls involving a business antity in which the
official has < substantiol inlerest, os delined by Texas law, il 1l 5 reasonasly oresesable
that an action on the matter would confer an economic benefit on the business enfity.
LESSOR cerifies [and this Lease Agreement & made in refance thereon) that 1o the
best of its knowledge and belief, neilher i, ifs Individual officers, employees, or agenls,
nor any person having a subsiantiol inlerest i this Lease Agreemeant & on officer or
amployes of the City or any of its agencies and further that LESSOR has, #F aoplicabls,
complied with the CTY Disclosure Requiremenis.

ARTICLE XKW1l
i it I n

27,1 This agreement and all other coples of this Agreement, insofar as they
relate fo the rights. duties, and remedies of the parties. shall be deemed to be One
Agreernani. This Agreement moy be executed concumenfy in one o mere
counterparts, each of which shall be deemed an oiginal, bul all of which logelher
shall constiiule one and the same instrument.

ARTICLE XV
Hatice

8.1 Unless otherwise provided hersin, any nolice, tender, o defvery to be
gven hereunder by either party to the other may be effecied by personal delivery in
writing or by Certified Mdil, Pastage Prepaid, Refurn Receipl Reguesled.,

LESSOR:

Mr. Daniel J. White
Vice-Fresident
Adminisiration & Finance
ST, MARY'S UNIVERSITY
One Coming Sanfg Mana
San Antonio, Texas 78228 8540
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LESSEE:

Alteniion. CITY CLERK
City of San Anfonio
PO Box 83PPss/2nd Floor
San Antonio, Texgs 7/8283-3766

ARTICLE XXV
Memoandum of Leass

29.1  LESSOR and LESSEE each agree to execute a Memorandurn of Lease for
this Lease Agreement in recordable form upon reasonable request to so provide such
dacumentation. However, the leass Agrzement iiself shall not be recorded. unless
both parties agree in writing thereto.,

AGREED TO THIS AW paror PN PNY 1995 (DATE
OF EXECUTION).
LESSOR: LESSEE:

ST MARY'S UNIVERSITY THE CITY OF SAN ANFONIO,

COre Comino Sanla Moric a Texas Municipal Corporalion

San Anfonio. Texas 78228-8540

BY: \,gm I LJLWKLJE_ By @ng—a

fie: ¥ Aomd Seadgce City Manager
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EXHIBIT C
Form of Memorandum of Lease Termination Agreement

MEMORANDUM OF LEASE TERMINATION AGREEMENT

STATE OF TEXAS §
§ ENOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF BEXAR §

THIS MEMORANDUM OF LEASE TERMINATION AGREEMENT (tlus
“Memorandum™) is made by St. Mary’s University (“St. Mary’s™).

RECITALS

A Landlord and the City of San Antonio, a Texas nmmmnicipal corporation
(“City™) have entered into that certain Lease Termunation Agreement (the “Agreement™)
dated effective as of , 2014, pursuant to which St. Mary's and the City,
subject to the terms, provisions, conditions, and covenants set forth in the Agreement, apree
to terminate that certain Ground Lease Agreement (St. Mary’'s Leamning and Leadership
Development Center District 7) dated May 18, 1995 (“Lease™), between St. Mary’s and the
City for that certain tract of land and improvements situated in Bexar County, Texas, and
being more particularly described in Exhibit A attached hereto and made a part hereof for all

purposes.

B. St. Mary’s executes this Memorandum, which 15 to be recorded in the
Official Public Records of Real Property of Bexar County, Texas, in order that third parties
may have notice of the termination of the Lease.

AGREEMENT TERMS

Specific reference is hereby made to the following terms and provisions of the
Agreement:

1. Additional Information. Persons having an interest m the prowisions of the
Agreement may obtain additional information from St. Mary’s or the City at the
following addresses:

If to St. Mary’s:
St. Mary’s Umiversity
1 Camino Santa Mara

San Antomo, Bexar County, Texas 78228
Attention: Vice President of Administration and Finance
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City of San Antonio

P.O. Box 839966101

San Antonio, Bexar County, Texas 7T8283-3966
Atention: Direetor, Department of Human Services

This Memorandum is executed for the purpose of recordation in the Official Public
Records of Real Property of Bexar County, Texas in order to give notics of all of the terms,
provisions, conditions and covenants of the Agreement. This Memorandum is not intended
and shall not be construed to amend, modify, or change any of the terms, provisions,
cenditions or covenants of the Agreement, and hoth the Agreement and this Memorandum
shall be deemed to constitute a single instrument. In the event of any conflict between this
Memerandum and the Agreement, the Agreement shall in all events control.

EXECUTED as of the dates set forth in the acknowledgements below, to be
effective, howewver, for all purposes as of 2014,

ST. MARY"S UNIVERSITY

By:qL'-MWH M,-.-(L

Name: | Hewnas M . MeErC L

Title; .g?.e-s LT

AFTER RECORDING RETURN TO:

James P. Plummer

Morton Rose Fulbright
300 Convent, Suite 2100
San Antonio, Texas 78205
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EXHIBIT A
Legal Description

LOT NUMBER THREE (3), BLOCR *“2", N.C.B.
89292 ACCORDING TO THE MAP RECORDED IN

VOLUME 9537, PAGE 130, DEEDS AND PLATS
OF BEXAR COUNTY, TEXAS
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