CITY OF SAN ANTONIO

PURCHASING AND GENERAL SERVICES DEPARTMENT

FORMAL INVITATION FOR BID (“IEB"} NO.: 6100004050
STEEL TANK SURFACE STORAGE
- -Date Issued: MARCH 14, 2014

BIDS MUST BE RECEIVED NO LATER THAN:
2:00 PM MARCH 31, 2014

Bids may be submitted by any of the following means:
Electronic submission through the Portal
Hard copy in person or by mail

Address for hard copy responses:

Physical Address: ’ Mailing Address:

City Clerk’s Office City Cleric's Office

TCO NHitary Piaza PO Box 839966

2™ Floor, City Hall San Antonio, Texas 78283-3966

San Antonio, Texas 78205

For Hard Copy Submissions, Mark Envelope
“STEEL TANK SURFACE STORAGE’ '
Bid Due Date: 2:00 p.m., MARCH 31, 2014
Bid No.: 8100004050

Bidders Name and Address

Bid Bond: No Performance Bond: No Payment Bond: No Other: N/A

See Supplemandal Terms & Conditions for information on these requirements.

Affirmative Procurement Initiative: DBE f ACDBE Requirementé:

See Instructions for Bidders and Attachments sections for mere information on these requirements.

Pre-Submittal Conference * NO
* if YES, the Pre-Submittal conference will be held on N/A at N/A
Staff Contact Person: DEBRA STEVENS, PROCUREMENT SPECIALIST Il P.O. Box 830966, San Antonio, TX 78283- -

3966.
Email: DEBRA STEVENS@SANANTONIO.GOV
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063 - INSTRUCTIONS FOR BIDDERS
Submission of Bids.

Submission of Hard Copy Bids. Submit one originaf bid, sigried in ink, and two copies of the bid enciosed in a sealed
enveinpe addressed to the Cily Clerk at the address and by the due daie provided on the Cover Page. The name and
address of Bidder, the date and hour of the bid opening, bid number and fitle of the bid soligitation shall be marked on
the outside of the envelope(s). All times stated herein are Central Time. Any bid or modification received after the time
and date stated on the Cover Page shall be rejected.

Submission of Elecironic, Bids. Submit one bid elecironically by the due date provided on the Cover Page. All fimes
stated herein are Central FTime. Any bid or modification received after the time and date stated on the Cover Page shall
be rejected. All forms in this solicitation which require a signature must have a signature affixed thereto, either by
manually signing the document, prior to scanning it and uploading it with your submission, or affixing it electronicaliy.

Bids sent to City by facsimile or email shall be rejected,

Modified Bids. Bids may be modified provided such modifications are received prior fo the fime and date set for
submission of bids, and submitted in the same manner as original bids. For hard copy bids, provide a cover letier with
the bid, indicafing it is @ modified bid and that the Original bid is being withdrawn. For electronic bids, a modified bid
will automaticeily replace a prior bid submission. See below for information on submitting Altemate Bids.

City shall not be responsible fcr lost or misdirected bids or modifications.

B:dders must 519n ihe Slgnature Page on hard copy blds and retum 1he II‘-"B document to City. For electromc bids,

Biddeérs are cautioned that they are responsible for the security of their log on ID and password, smce unauthorized
use could result in Bidder's being held liable for the subrmission.

Certified Vendor Registration Form. if Bidder has not compieted Cny’s Certified Vendor Registration {CVR) Form,
Bidder is required to do so prior fo the due date for submission of bids. The CVR form may be accessed at
htip:/mww.sanantonio.govipurchasing/. Bidders must idenfify the correct name of the entity that will be providing the
goods and/or setvices under the contract. No nicknames, abbreviations (unless part of the legal fitle), shortened or
shori~hand names will be accepted in place of the full, true and correct legal name of the entity.

Altermate Bids Aiternate bids may be allowed at the sole discration of City.
Hard Copy Afternate Bids. Altemate bids must be submitied in separate sealed envelopes in the same manner as

submission of other bids. Alternate bids must be marked consecutively on the envelope as Alfemate Bid No. 1, 2,
efc. Failure to submit aifemate bids in separate envelopes may result in rejection of a bid.

Electronic Alfernate Bids Submitted Through the Portal. All alternate bids are recorded with original bids when
submitted electronically.

Catalog Pricing. (This section applies to bids using catalog pricing.)

The bid will be based on manufacturer's latest dated price hst(s) Said price list(s} must denote the manufacturer,
latest effective date and price schedule,

Bidders shali be responsible for providing one copy of the manufacturer's catalog for each manufacturer for which a
bid is submitted. Bidder shall provide said catalog at the time of submission of its bid. Manufaciurers’ catalogs may
be submitted in any of the following formats: paper copy or CD ROM for bids submitted on paper, or PDF file for
bids submitted electronically.

Bidders may submit price lists other than the manufacturer's price list. Said price lisi{s) must denote the company
name, effective date and price schedule. These price lists are subject to approval of City Purchasing & General
Services Department.



Specified items identified herein, if any, are for overall bid evaluation and represem the commonly and most used
ftems. Net prices entered for those specified items must reflect the actual pnce derived from cuioted price list less
all discounts offered.

Resirictions on Communication.

Bidders are prohibited from communicating with: 1) elected City officials and their staff regarding the IFB or bids from

the #ime the IFB has been released uniil the contract is posted as a Cily Council agenda item; and 2) Gity employees

from thee time the IFB has been released until the coniract is awarded. These restrictions extend to “thank you” letiers,

phone calls, emails and any contact that results in the direct or indirect discussion of the IFB and/or bid submitied by

Bidder. Violation of this provision by Bidder andfor its agent may lead o disqualification of Bidders bid from
" consideration.

Exceptionsi to the restrictions on com.munition with City employees indlude:
Bidders may ask verbal questions concemning this IFB at the Pre-Submittal Conference.

Bidders may submit wriiten questions, or objections to specifications, concerning this IFB to the Siaff Contact
Person listed on the Cover Page on of before 7 calendar days prior to the date bids are due. Questions received
after the stated deadline will not be answered, Questions submitied and Cify's responses will be posted with this
solicitation. All questions shall be sent by e-mail or through the portal.

Bidders may provide responses to questions asked of them by the Siaff Contact Person after bids are received and

opened. The Staff Contact Person may request clarification {o assist in evaluafing Bidder's response. The

information provided is nof intended to change the bid response in any fashion. Such additional information must be
. provided within two business days from Cify’s request.

Bidders and/or their agents are encouraged to contact the Small Business Office of the Intemational and Economic

Development Depariment for assistance or clarfication with issues specifically related {o the City's Small Business
Economic Development Advocacy (SBEDA) Program policy and/or completion of the SBEDA form(s), if any. The
point of contact is identified on the Cover Page. Contaciing the Small Business Office regarding this IFB after the
bid due date iz not permitted. If this solicitation contains Affirmative Procurement [nifiatives, it will be noted on the

Cover Page.

if this solicitation contains DBEFACDBE requirements, bidders and/or their agents may coniact the Aviation
Department's DBEACDBE Liaison Officer for assistance or clarification with issues specifically related to the
DBE/ACDBE policy and/or completion of the required form({s). Poirit of contact is Ms. Lisa Brice, who may be
reached via telephone at (210) 207-3505 or through e-mail at lisa brice@sanantonic.gev. Bidders andfor their
agents may contact Ms. Brice at any time prior to the due date for submission of bids. Contacting her or her office
regarding this IFB after the bid due dafe is not permifted. [f this solicitation contains BBEACDBE requirements, it
will be notfed on the Cover Page.

Pre-Submittal Conference.

¥ a Pre-Submittat Conference is scheduled, it will be held at the #me and place noted on the Cover Page. Bidders are
ehcouraged to prepare and submit their questions in wiiting in advance of the Pre-Submittal Conference: in order to
expedite the proceedings. City's responses to questions received prior to the conference may be distributed at the Pre-
Submittal Conference and posted with this solicitation. Aftendance at the Pre-Submittal Conference is optional, but

highly encouraged.

This meeting place is accessible to disabled persons. Call the Staff Contact Person for information on the location of
the wheelchair accessible entrance, or fo request an interpreter for the deaf Interpreters for the deaf must be
requested at least 48 hours prior to the meeting. For other assistance, call (210) 207-7245 Voice/TTY.

Any oral response given at the Pre-Submittal Conference that is not confirmed in writing and posted with this
solicitation shall not be official or hinding on the City.

Changes fo IFB.

Changes to this IFB made prior to bid opening shall be made directly to the original IFB. Changes are captured by
creafing a replacement version each time the [FB is changed. It is Bidder's responsibility to check for new versions



until the bid due date. City will assume that all bids received are based on the final version of the IFB as it exists on
the day bids are due.

No oral statement of any person shall modrfy or othervwse change or affect the terms, conditions or specifications
stated in the IFB.

Preparation of Bids.

All information required by the IFB must be furnished or the bid may be deemed norresponsive and rejected. Any
ambiguiity in the bid as a result of omission, error, umntelllglble or illegible wording shal! be construed in the favor of

Cty.

Correct Legal Name. I Bidder is found fo have incorrectly or incompletely stated the name of the enhty that will
provide goods and/for services, the bid may be rejected

Line ftem Bids. Any bid that is considered for award by each unit or iine item, must include a price for each unit or line
item for which Bidder wishes to be considered. All bids are awarded on the basis of low line item, low total ine items,
or in any other combination that serves the best interest of City, unless City designates this solicitation as an “all or
nong” bid in the Supplemental Terms & Conditions.

All or None Bids. Any bid that is considered for award on an “all or none” basis must include & price for all units or fine
iterns. I an “All or None™ bid, a unit price left biank shall result in the bid being deemed nonresponsive and disqualified
from consideration. An “Alt or None” bid is one in which City will award the entire contract io ore bidder only.

Delivery Dates. Proposed delivery dates must be shown in the bid form where required and shall include weekends
and holidays unless specified otherwise in this IFB. Proposed delivery times must be specific. Phrases such as “as
required”, “as soon as pOSSIbIe or prompt may result in dlsquailﬁcatton of the bid. Speciai delivery instructions, if any,

Tax Exemption. The City of San Antonio is exempt from payrnent of federal taxss, and State of Texas imited sales
excise and use taxes. Bidders must not include such taxes in bid prices. An exemption certificate will be signed by City
where applicable upon request by Bidder after contract award.

Description of Supplies.

Any brand names, catalog or manufaciurer’s reference used in describing an item is merely descriplive, and not
. Frestrictive, unless otherwise noted, and is used only to indicate quality and capability desired.

Bids submited for comparable items must clearly identify the proposed product, model, and type, as applicable,
and shall include manufacturer specification sheet(s) for each proposed #Hem with bid response. Product
specifications shall be the most curent available and be sufficiently detailed and descriptive so as to permit City to
determine the item’s suitability and compliance with bid specifications, City shall be the sole judge of equality and
suitahility of comparable items.

Pro-rata adjustments to packaging and pricing may be allowed at the sole discretion of City.

Samples, Demonstrations and Pre-award Testing. If requested by City, Bidder shall provide product samples,
demonsirations, and/or testing of iterns bid fo ensure compliance with specifications prior fo award of the contract.
Samples, demonstrations and/or fesfing must be provided within 7 calendar days of City's request. Failure to comply
with City's request may result In rejection of a bid. All samples (including retum thereof), demonstrations, and/for testing
shall be at Bidder's expense. Samples will be retumed upon written request. Requests for return of samples must be
made in writing at the time the samples are provided. Otherwise, samples will become property of City at no cost o
City. Samples that are consumed or desiroyed during demonstrations or testing wilt not be retumed.

Estimated Quantities for Annual Contracts.

Designation as an “annual® confract is found in the coniract's tile on the Cover Page of this document. The
quantities stafed are esfimafes only and are in no way binding upon City. Estimated quantities are used for the
purpose of evaluation. City may increase or decrease quantities as needed. Where a contract is awarded ona unit
pnoe basis, paymen’e shall be based on the actual quantltzes supplied.



Bidders shall thoroughly examine the drawings, specifications, schedule(s), instructions and afl other contract
documents. :

Bidders shall make all investigations necessary to thoroughly inform themselves regarding plant and facilities for
delivery of material and equipment, or condifions and sites/locations for providing goods and services as required
by ihis IFB. No plea of ignorance by Bidder will be accepted as a basis for varying the reguirements of City or the
compensation fo Bidder.

Confidential or Proprietary information. All bids become the property of the City upon receipt and will not be retumed.
Any information deemed to be confidential by Bidder should be cleatly noted; however, City cannot guarantee that it
will not be compelied to disclose all or part of any public record under the Texas Public Information Act, since
information deemed to be confidential by Bidder may not be considered confidential under Texas law, or pursuant to a
Court order. Note that pursuant to state law, bids are opened publicly and read aloud. in addition, bids are tabulated
and posted to the City’s website, so shall not be considered proprietary or confidential.

Interlocal Participation.

City may engage in cooperative purchasing with other govemmental entities or governmental cooperatives (“Entity”
or “Entities”) to enhance City's purchasing power. At City's sole discretion and opfion, City may inform other
Entities that they may acquire items lisied in this IEB. If this contract will be subject to cooperative purchasing, such
fact will be indicated in the Supplemental Temns and Conditions portion of this IFB. Such acquisition{s) shall be at
the prices stated in the bid, and shall be subject to Bidder's acceptance. Entities desiring to acquire items listed in
this [FB shall be fisted on a rider attached hereto, if known at the time of issuance of the IFB. City may issue
subsequent riders after contract award sefting forth additional Entities desiring fo utilize this bid.

Bidder must sign and subrmit the rider, if attached to this IFB, with #ts bid, indicating whether Bidder wishes {o allow
other Entities fo use its bid. Bidder shall sign and retum any subsequently issued riders within ten calendar days of
receipt. Bidder's decision on whether to allow ather Entities o use the bid shalf no: I i i

Costs of Bidding. Bidder shall bear any and all costs that are associated with the preparation of the Bid, aftendance at the
Pre-Submittal Conference, if any, or during any phase of the selection process.

Rejection of Bids.
City may reject any and all bids, in whole or in part, cancel the IFB and reissue the solicitation. City may reject a bid if:
Bidder misstates or conceals any material fact in the bid; or
The bid does not strictly conform to law or the requirements of the solicitation:
The bid is condifional; or
Any other reason that would lead City to believe that the bid is non-responsive or Bidder is not responsible.

City, in its sole discretion, may also waive any minor informalities or imegularities in any bid, such as failure to submit
sufficient bid copies, failure to submit literature or similar attachments, or business affiliation information.

Variances and Exceptions to Bid Terms. In order to comply with State law, bidders must submit bids on the same
material terms and conditions. Bids that contain material variances or excepfions to the terms and conditions, including
additional terms and conditions, will be rejected. '

Changes fo Bid Form. Bids must be submitied on the forms furnished. Bids fhat change the format or content of City's
IFB will be rejected.

Withdrawal of Bids. Bids may be withdrawn prior to the time set for the bid opening. Whitten notice of withdrawal shall be
provided to the City Clerk for bids submitted in hard copy. Bids submitted electronically may be withdrawn electronicaily,

Bid Opening. Bids will be opened publicly and read aloud at 2:30 on the day the bids are due. Bid openings are held at
Purchasing & General Services, Riverview Tower, 11" Floor, 111 Soledad, Suite 1100, San Antonio, Texas 78205.




Evaluation and Award of Coniract.

Per Section §252.043 of the Texas Local Government Code, the contract will be awarded to the lowest responsible
bidder. The Purchasing Division evaluates bids for responsivensass and the responsibility of the bidder, and makes a
recommendation to the City Council. The City Council makes the final determination regarding award.

City reserves the right 1o make an award on the basis of low line item, low fotal line items, or in any ofher combination
that serves the best interest of City, unless City designates this solicitation as an “all or none” bid in the Suppiermentai
Terins & Conditions.

A written award of acceptance (manifested by a Cily Ordinance) and Purchase Order furnished to Bidder results in a
binding confract without further action by either party. Vendor must have the Purchase Order before making any
deiivery.

City reserves the right fo utilize historical usage data as a basis for evaluation of bids when fufure usages are unable to
be determined. '

Breaking of tie bids shall be in accordance with the Texas Local Government Code §271.901.
City reserves the right to delete items prior to the awarding of the contract, and purchase said items by other means.

Inspeciion of Faciliies/Fauipment.

Depending on the nature of the IFB, Bidders’ fadilities and equipment may be a determining factor in making the bid
award. All bidders may be subject to inspection of their facilities and equipment.

Prospective bidders must prove beyond any doubt fo City Purchasing Administrator that they are qualified and capable

of performing the confract's requirements.

Prompt Payment Discount,

Frovided Bidder meets the requirements stated herein, City shall take Bidder's offered prompt payment discount into
consideration. The evaluation will not be based on the discount percentage alone, but rather the net price as
determined by applying the discount to the bid price, either per line item or total bid amount. However, Cily reserves
the right to reject a discount if the percentage is too low to be of value io City, all things considered. City may also
reject a discount if the percentage is so high as to create an overly large disparity between the price Cily would pay if it
is able to take advantage of the discount and the price City would pay if it were unable fo pay within the discount
period. City may always reject the discount and pay within the 30 day period, at City's sofe option.

City will not consider discounts that provide fewer than 10 days to pay in arder to receive the discount.

For example, payment terms of 2% 5, Net 30 will NOT be considered in bid evaluations or in the payment of invoices.
However, payment terms of 2% 10, Net 30 will resuif in a two percent reduction in the bid price during bid evaluation,
and City will take the 2% discount if the invoice is paid withiti the 10 day time period.

Tabulations. The Purchasing Division will post preliminary tabtdations within 7 days of the adveriised bid opening. The
information on these tabulations will be posted for informational purposes only, and will be posted as read during the bid
opening. This tabulation is not a notice of award of the contract. All bids are subiect to review for completeness, accuracy
and compliance with the terms set forth in the bid documents. ‘

Bid Protest Procedures. L

Any bidder who is adversely affected in connection with the solicitation, evaluation, or proposed award of a coniract
mayy fite a protest with the Director and appeal any adverse decision io the City Manager of the City of San Antonio.

Bidder must deliver a written notice of protest to the Director within 7 calendar days of the posiing of the intent to
award. K Bidder does not file a written nofice within this time, Bidder will have waived all rights fo formally protest the
intent o award. It is Bidder's responsibility fo check the City's website posting.

Debriefing. Debriefing of contract award is available upon requast and after award of the Coniract.



Prohibited Financial interest. The Charter of the City of San Antonio and its Ethics Code prohibit a City officer or
employee, as those terms are defined in the Ethics Code, from having a financial interest in any contract with City or any
City agency such as City-owned utilities. An officer or employee has a “prohibited financial interest” in a confract with City
or in the sale to City of land materials, supplies or service, if any of the following individual(s) or entities is a party to the
contract or sale: the City officer or empioyee; his parent, child or spouse; a business entily in which he or his parent, child
or spouse owns fen (10} percent or more of the voting stock or shares of the business enfity, or fen (10) percent or more
of the fair market value of the business entity; or a business enfity in which any individual or eniity above listed is a
subcontractor on a City contract, a pariner or a parent or subsidiary business entity.

Conflict of interest. Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that persons, or
their agents, who seek to contract for the sale or purchase of property, goods, or services with the City, shall file a
completed conflict of inferest questionnaire with the City Clerk not tater than the 7th business day after the date that the
person: (1) begins contract discussions or negotiations with the City: or (2) submits to the City an application, response to
a request for proposals or bids, correspondence, or another writing related to a potential agreement with the City. The
conflict of interest questionnaire form is availabie from the Texas Ethics Commission at www.ethics.state. tt.us. Completed
conflict of inferest questionnaires may be mailed or delivered by hand to the Office of the City Clerk. If mailing a
completed conflict of interest questionnaire, maif to: Office of the City Clerk, P.O. Box 839966, San Antonio, TX 75283~
3966. If delivering a completed conflict of interest questionnaire, deliver to: Office of the City Clerk, City Hall, 2nd fioor,
100 Miitary Plaza, San Antonic, TX 78205.” Bidder should consult its own legal advisor with questions regarding the
statute or form. Do not include this form with your sealed bid. The Purchasing Division will not delfiver the form to the City
Clerk for you. '




004 - SPECIFICATIONS / SCOPE OF SERVICES

Scope of work: The City of San Antonio is soliciting bids for the purchase of one Fog Seal Tank, 6,000 galion Steel Tank
Surface Storage and one AuiolLoader to be utilized by the Street Maintenance Division of Transportation and Capital
Improvements Department. The purchase of this storage tank unit will provide support in the containment and discharge
of Fog Seal Maferials. The tank will be used to store diluted mixiures used in asphait and seals small cracks in existing
asphalt surface; widely used to fejuvenate streets, roads and parking lots.

General Conditions:

The following general conditions will apply to all ftems within this bid uniess specifically exciuded within any item.
Equipment shail be manufacturer's latest design, standard production mode! and shall have bean manufactured within the
last twelve (12) months. All components shall be installed new, unused, and shall be manufacturer's standard equipment
unless otherwise specified or replaced herein, Equipment is fo be inspected, serviced, and adjusted in accordance with
manufacturerer's recommended pre-delivery checklist, and ready for operation upon delivéry.

Warranty and Paris:

Manufecturer must provide the maximum standard manufaciure’s warranty on all compenents parts and service incuded.
All components, parts and service are required to provide as a minimum one year warranty. Equipment must be free
from defects resulting from faulty design, materials and workmanship and equipment must conform to the requirements
and specifications of this Bid. This wartanty shafl provide for replacement of defeciive merchandise, parts, and labor, and
shall include pick-up of the defective merchandise from the City and defivery of the replacements(s) to the same location.
The warranty shall be effective from the date of acceptance of the merchandise, or completion of the installation, as
applicable. During the warranty period Manufacturer will be ffable for any direct, indirect, special or consequentiat
damages resulting from defects in the equipment ar any of its parts.

Should the equipment prove defective and the defect is not remedied within 7 business days, the particular part,
attachrment, or arficie that fails 1o conform to the warranty in this Solicitation must be returned by Manufacturer in new
condition, to the place where it was received. City will immediately notify Manufacturer of the return by registered mail
addressed to Manufacturer fo remedy the defect with Manufacturer as to pickup of such part or whether it can be mailed;
depending on the severity of repair. Manufacturer may then replace such defective part. All expenses in order to return
back fo the City the part, attachment or article that failed, or any other warranty exchanges wili be assumed by the
Manufaciures. '

Equipment Manuals: - Successful bidder to. fumish one set of operator manuals covering all major components of the
Steel Tank Surface Storage for each liem delivered.

SPECIFICATIONS:
ITEM QUANTITY DESCRIPTION
1 1 Each ' Fog Seal Tank

Specificafions: *Fog Seal Tank

+  Capacity: 6,000 galion tank

» Single compartment tank constructed to allow flexing within the container framework as heated material expands
within tank

" steel wall tank thickness

3” insulation and aluminum skin

Dome Iid, overfiow, and ladder :

Electrical heating, series of 9,000 watt, 480 volts that can maintain 100°F emulsion material or raise temperature
from 100°F to 120°F in 3 hour time frame



ITEM -
1

ITEM

SPECIFICATION CONTINUED.

. Agitation via 3" ribbon mixer

» mixer to span length of tank width and as close a tolerance as aliowed to the diameter of the tank
= auger flighting at close to full pitch

Support structure for ribbon mixer

15 HP electric motor and gearbox to provide rotation of auger at4 to 8 rpm

Discharge pump for emuision mixture containing crumb rubber

Valve for recirculation or product discharge

Gutdoor efectrical enclosure containing controls, starters, and temperature control

» Incoming power 480 3-phase

Containerized frame approximately 33’ length x 8' width x 9'6” height

QUANTITY DESCRIPTION

1 Each Aufol.oader

Specification: *Autoloader:

Flat rack container — attached to each of the four cormers, utilizing a extendabie leg to lift the
centainer from the trailer and lower to ground level or from ground level fo be loaded on a trailer.

ok

: {F W

Aufol ifti

loading/tnicading of equipment toffrom

* Or approved equivalent.
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005 - SUPPLEMENTAL TERMS & CONDITIONS

Original Confract Term.

This contract shall begin upon the effective date of the ordinance awarding the contract, or date specified in the award
fetter if this coniract does not exceed $50,000. This contract shall terminate upon completion of all work described
herein or delivery of all goods ordered, as applicable.

All or Nong Bid.

City of San Antonio will make award to one bidder only.

Insurance.

Prior to the commencement of any work under this Agreement, Vendor shall furnish copies of all required
endorsements and completed Certificate(s) of Insurance to the City's Finance Department — Purchasing Division,
which shall be dearly labeled “STEEL TANK SURFACE STORAGE” in the Description of Operations black of the
Certificate. The Cettificate(s) shall be completed by an agent and signed by a person authotized by that insurer to hind
coverage on its behalf. City will not accept @ Memorandum of Insurance or Binder as proof of insurance. The
certificate(s) must have the agent's signafure and phone number, and be mailed, with copies of ali applicable
endorsements, directly from the insurers. authorized representative to City. City shall have no duty to pay or perform
under this Agreement until such certificate and endorsements have been received and approved by City’s Finance
Departtment — Purchasing Division. No officer or employee, other than City's Risk Manager, shall have authority to

waive this requirement.

City reserves the right to review the insurance requirements of this Article during the effective period of this Agreesment
and any extension or renewal hereof and to modify irsurance coverages and their imits when deemed necessary and
prudent by City's Risk Manager based upon changes in statutory law, court decisions, or circumstances surounding
this Agreement, In no instance will City allow modification whereby City may incur increased risk.

A Vendor's financial integrity is of interest to City; therefore, subject to Vendor's right to maintain reasonable
deductibles in such amounts as are approved by City, Vendor shall obtain and maintain in full force and effect for the
duration of this Agreement, and any extension here of,_ af Vendor's sole expense, insurance coverage writien on an
occurence basis, unless otherwise indicated, by companies authorized to do business in the State of Texas and with
an A.M Best's rating of no less than A~ (VII), in the following types and for an amount riof less than: the amount listed
below:

IYPE 7 _ AMOUNTS
1. Workers' Compe'nsation Statutory _ -
2. Employers' Liability $500,000/$500,000/$500,000

3. Broad form Commercial General Liability | For Bodily Injury anc Property Damage of
Insurance to include coverage for the | $1,000,000 per occurence;

following: $2,000,000 General Aggregate, or its
a. Premises operations equivalent in Umbrella or Excess Liability
b. Independent Contraciors Coverage

¢. Products/icompleted operations
d. Personal Injury
&. Contractuat Liability

4. Business Automobile Liability Combined Single Limit for Bodily Injury
a. Owned/leased vehicles and Property Damage of $1,000,000 per
b. Non-owned vehicles ccourrence

¢. Hired Vehicies

11



Vendor agrees to require, by written contract, that all subcontractors providing goods or services hereunder obtain the
same insurance coverages required of Vendor herein, and provide a certificate of insurance and endorsement that
names Vendor and Cify as additional insureds. Vendor shall provide City with said certificate and endorsement prior to
the commencemeant of any work by the subcontractor. This provision may be modified by City's Risk Manager, without
subsequent City Councll approval, when deemed necessary and prudent, based upon changes in statutory law, court
decisions, or circumstances surrounding this agreement. Such modification may be enacted by tetter signed by City’s
Risk Manager, which shall become a part of the contract for ali purposes.

As they apply to the limits required by City, City shall be entitied, upon request and without expense, to receive copies
of the policies, declaration page, and alt endorsements thereto and may require the deletion, revision, or modification
of particular policy terms, conditions, limitalions, or exclusions (except where policy provisions are established by law
or regulaion binding upon either of the parties herete or the underwriter of any such policies}. Vendor shall be required
to comply with any such requests and shall submit a copy of the replacement certificate of insurance to City at the
address provided below within 10 days of the requested change. Vendor shall pay any costs incurred resutiing from
said changes. : ‘

City of San Antonia

Atin: Finance Department - Purchasing Division
P.O. Box 839966,

San Antonio, Texas 78283-3966

Vendor agrees that with respect to the above required insurance, all insurance policies are to contain or be endorsed
to contain the folfowing provisions:

Naime City, its officers, officials, employees, volunteers, and elected represenialives as additional insureds by
endorsement, as respects operations and activities of, or on behalf of, the named insured performed under contract

with City, with the exception of the workers’ compensation and professional fiabifity poficies;

Provide for an endorsement that the “cther insurance” clause shall not apply to the City of San Antonio where City
is an additional insured shown on the palicy;

Workers’ compensation, employers’ liability, general fiability and automobile lizbility policies will provide a waiver of
subrogatien in favor of City; and

Provide advance written notice directiy o Ci’iy of any suspension, cancellation, non-renewal or material change in
toverage, and not less than ten (10} calendar days advance notice for nonpayment of premium.

Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, Vendor shall provide a
replacement Certificate of Insurance and applicable endorsements to City. City shall have the option to suspend
Vendor's performance should there be a lapse in coverage at any time during this cantract. Faiflure to provide and to
maintair the required insurance shall constifute a material breach of this Agreement,

In addition to any other remedies City may have upon Vendor's failure 1o provide and maintain any insurance or policy
endorsements to the extent and within the time herein required, City shall have the right to order Vendor fo stop work
hereunder, and/ or withhold any payment(s} which become due fo Vendor hereunder unfil Vendor denionstrates
compliance with the requirements hereof.

Nothing herein contained shall be construed as limiting in any way the extent to which Vendor may be held responsible
for payment of damages to persons or property resufting from Vendor's or its subcontractors’ performance of the work
covered under this Agreement. )

It is agreed that Vendor's insurance shall be deemed primary and non-contributery with respect to any insurance or .
self insurance carried by City for liability arising out of operations under this Agreement.

It & undersiood and agreed that the insurance required is in addition to and separate from any other obligation
contained in this Agreement and that no claim or action by or on behaff of City shall be limited to insurance coverage
provided.

Vendor and any subcontractors are responsible for all damage to their own equipment and/or properiy.
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Incorporation of Atiachments,

Each of the attachments listed below is an essential part of this contract, which governs the rights and duties of the
parties, incorporated herein by reference, and shalf be interprefed in the order of priority as appears below, with this
document taking priority over alf attachments: '

Attachment A - Price Schedule

Attachment B — Non-Discrimination Clause

Attachment C — Local Preference Program identification Form

Attachment D ~ State of Texas Conflict of Interest Reguirement Questionnaire {CIQ Formj
Attachiment E — Veteran-Owned Small Business (VOSBPP) identification Form
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006 - SENERAL TERMS & CONDITIONS

Electronic Bid Equals Originai. K Vendor is submitting an electronic bid, Cﬁy and Vendor each agree that this transaction
may be conducted by electronic means, as authorized by Chapter 322, Texas Business & Commerce Code, known as the
Electrenic Transactions Act.

Delivery of Goods/Services,

Destination Confract. Vendor shall deliver all goods and materials F.O.B., City of San Antfonio’s designated facifity,
nside dslivery, freight prepaid, to the address provided in this IFB or, if different, in the Purchase Order, Vendaor shafll
bear the risk of loss until delivery. Freight charges will be paid only when expedited delivery is requested and approved
in writing by the City. Vendor shall be responsibie for furnishing necessary personnel or equipment and/or making
necessary arrangements fo off load at City of San Antoric facility, unless otherwise noted herein. :

Failure fo Deliver. When delivery is not met as provided for in the contract, City may make the purchase on the open
market, with any cost in excess of the confract price paid by Vendor, in addition to any other direct, indirect,
consequential or incidental damages incurred by City as a result thereof. In addition, Vendor may be remcved from
the City's list of eligible bidders.

Purchase Orders. Each time a City department wishes to place an order against this contract, it will issue Vendor a
purchase order. Vendor must have the purchase order before making any delivery.

Acceptance by City. City shall have a reasonable fime (but not less than 30 days) after receipt to inspect the goods arid
services fendered by Vendor. City at its option may reject all or any portion of such goods or services which do not, in
City's sole discrefion, comply in every respect with all terms and conditions of the contracf. City may elect fo reject the

entire goods and services tendered even if only a portion thereof is nonconforming. i City elects to accept nonconforming
goods and services, City, in addition to its other remedies, shall be entitled to deduct a reasonabie amount from the price
thereof to compensate City for the nonconformity. Any acceptance by City, even if non-conditional, shall not be deemed 2
waiver or setifement of any defect in such goods arid services.

Testing. After award of contract, City may, at its sole option, test the product delivered 1o ensure it meets specifications.
Initial testing shail be at City's expense. However, if the product does not to meet specifications, Vendor sha!l reimburse
City for the costs of testing. City may withhold the cost of testing from any amounts owed to Vendor under this or any
other contract, or invoice Vendor for same. If invoiced, Vendor shall pay City within 30 calendar days’ of the invoice.

Warranty. A minimum of 90-days product guarantee or the manufacturer's standard comsmercial warranty, whichever is
greater, shall apply fo all products and/or services purchased under this IFB, unless otherwise specified in the
Specifications/Scope of Services section of this IFB. This warranty shall provide for replacement of defective
merchandise, parts, and fabor, and shall include pick-up of the defective merchandise from City and delivery of the
replacement(s) tc the same location. The wananty shall be effective from the date of acceptance of the merchandise, or
completion of the service, as applicable. '

REJECTICN OF DISCEAIMERS OF WARRANTIES & LIMITATIONS OF LIABILITY. ANY TERM OR CONDITION IN
ANY DOCUMENT FURNISHED BY VENDOR, DISCLAIMING THE IMPLIED WARRANTY OF MERCHANTABILITY OR
OF FITNESS FOR A PARTICULAR PURPCSE, OR ATTEMPTING TO LIMIT VENDOR’S LIABILITY SHALL BE OF NO
FORCE OR EFFECT, AND SHALL BE STRICKEN FROM THE CONTRACT DOCUMENTS AS IF NEVER CONTAINED
THEREIN.

Invoicing and Payment.

Address for Invoices. All original invoices must be sent to: City of San Antonio, Afin: Accounts Payable, P.O. Box
839976, San Antonio, Texas 78283-3976.

information Reguired Cn Invaice.

All invoices must be in a form and content approved by the City. City may require modification of invoices if necessary
in order to satisfy City that all billing is proper and pursuant to the terms of the confract. Invoices are reguited 1o show
each City Purchase Crder Number. Invoices must be iegible. lfems billed on invoices must be specific as to applicable
stock, manufacturer, catalog or part number (if any). All invoices must show unit prices for each item being billed, the
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quantity of items being billed and the total for each item, as well as the total for all items on the invoice. If prices are
based on st prices basis, then the list prices, the percentage discount or percentage surcharge, net unit prices,
extensions and net total prices must be shown. Prompt payment discourts offered shall be shown separately on the
invoice.

Pavment by City.

in accordance with the Texas Prompt Payment Act, City shall have not less than 30 days fo pay for goods or
services. Time for payment, including payment under discount terms, will be computed from the later of (1) the
date City receives conforming goods under the contract; (2) the date performance of the service under the contract
is completed; or {3) the dafe City receives a coirect and valid invoice for the goods or services. Payment is deemed
to be made onh the date of mailing of the check. Payment is made in US doflars only.

This provision shall not apply where there is a bona fide dispute between City and Vendor about the goods
delivered or the service performed that causes the payment to be late, or where the invoice is not mailed to the
address provided herein. s :

The payment amount due on invoices may not be manually altered by City personnel. Once disputed items are
reconciied, Vendor must submit a cormected invoice or a credit memorandum for the disputed amount. City will not
make partial payments on an invoice where there is a dispute.

NECESSITY OF TIMELY INVOICE / WAIVER OF PAYMENT. NOTWITHSTANDING THE FORGOING, THE CITY

CANNOT PAY FOR ANY GOODS OR SERVICES WITHOUT AN INVOICE. VENDOR MUST INVOICE CITY NO

LATER THAN 80 CALENDAR DAYS FROM THE DATE GOODS ARE DELIVERED OR SERVICES RENDERED.

FAILURE TO SUBMIT AN INVOICE WITHIN SAID 90 DAYS SHALL NEGATE ANY LIABILITY ON THE PART OF

CITY AND CONSTITUTE A WAIVER BY VENDOR OF ANY AND ALL RIGHT OR CLAIMS TO COLLECT MONEYS
THAT VENDOR MAY RIGHTFULLY BE OTHERWISE ENTITLED TO FOR GOODS OR SERVICES PERFORMED.

The total price for all goods andior services is shown on the Price Schedule. No additional fees or expenses of Vendor
shall be charged by Vendor nor be payable by City. The parties hereby agree that all compensable expenses of
Vendor are shown on the Price Schedule. If there is a discrepancy on the Price Schedule between the unit price for an
item, and the extended price, the unit price shall govern. .

Change Orders. In order to comply with Texas Jaw goveming purchases made by municipalities, the following rules shali
govern all change orders made under this coniract.

Any change orders that become necessary during the term of this contract as a result of changes in plans,
specifications, quantity of work {o be performed, materials, equipment or supplies to be furnished may be approved by
the Direcior, provided that such change orders:

- are made in writing, sighed by the Director;

- do not inveolve an increase or decrease in contract price of more than $25,000; and

- sufficient funds have aiready been aliocated by City or are available to the Director to cover any increase in
cordract price. ' '

Any other change will require approval of the City Council, City of S8an Antonio.
Changes that do not involve an increase in contract price may, however, be made by the Director.

No oral statemerit of any person shail hodﬁy or otherwise change, or affect the ferms, conditions or specifications
stated herein. . .

Termination.

Termination-Breach. Should Vendor fail to fulfifl in a timely and proper manner, as defermined solely by the Director, its
material obligations under this contract, or violate any of the material terms of this contract, City shall have the right to
immediately terminate the conlract in whole or in part. Notice of termination shall be provided in writing to Vendor,
effective upon the date set forth in the notice. City may, in City's sole discrefion, provide an opportunity for Vendor io
cure the default. If City efects fo offer an oppartunity fo cure, City shall provide notice to Vendor specifying the matters
in default and the cure period. If Vendor fails to cure the default within the cure period, City shall have the right, without
further notice, to terminate the contract in whole or in part. Such fermination shall not relieve Vendor of any liability fo
the City for damages sustained by virtue of any breach by Vendor.
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Yerminafion-Notice. City may terminate this contract, in whole or in part, without cause. City shall be required to glve
Vendor notice ten days prior to the date of terminafion of the contract without cause.

Termination-F unding. City refains the right to terminate this coniract at the expiration of each of City’s budget periods.
This contract is conditicned on a best efforts attempt by City to obtain and appropriate funds for payment of any debt
due by Cily herein.

Termination by Cify may be effected by Director, without further action by the San Antonio City Council.

Independent Confractor. Vendor covenants and agrees that it is an independent contractor and nof an officer, agent,
servant or employee of City City shall not be liable for any claims which may be asserted by any third party occurring in
connection with the services to be performed by Vendor under this contract and that Vendor has no authorify to bind City.
The doctrine of respondsat superior shall not apply as between City and Vendor.

INDEMNIFICATION.

VENDOR covenants and agrees to FULLY INDEMMNIFY, DEFEND and HOLD HARMLESS, CITY and the elected
officials, employees, officers, directors, volunteers and representatives of CITY, individually and coBectively,
from and against any and all costs, claims, liens, damages, losses, expenses, fees, fines, penalties,
proceedings, actions, demands, causes of action, liability and suits of any kind and nature, inchuding but not
fimited to, personal or bodily injury, death and property damage, made upon GITY directly or indirectly arising
out of, resulting from or related to VENDOR’S activities under this Agreement, inciuding any acts or
omissions of VENDOR, any agent, officer, director, representative, employee, consultant or subcontractor of
VENDOR, and their respective officers, agents employees, directors and representatives while in the exercise
of the rig hts or performance of the duties under this Agreement. The indemnity provided for in this paragraph
shall not apply to any liability resufting from the negligence of CITY, it s officers or employees, in instances
where such negfigence causes personal injury, death, or property damage. IN THE EVENT VENDOR AND CITY

ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE STATE OF TEXAS, WITHOUT,
HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS LAW AND
WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. In addition, Vendor agrees to
indemnify, defend, and hold the Gity harmless from any claim involving patent infringement, trademarks trade
secrets, and copyrights on goods supplied.

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not intended to create or grant
any rights, contractual or otherwise, to any other parson or enfity. VENDOR shall advise CITY in witing within 24
hours of any claim or demand against CITY or VENDOR known to VENDOR related to or arising out of VENDOR's
activities under this AGREEMENT and shall see fo the investigation and defense of such claim or demand at
VENDOR's cost. CITY shall have the right, at its option and at its own expense, to pariicipate in such defense without
relieving VENDOR of any of its obligations under this paragraph.

Assignment. Except as otherwise stated herein, Vendor may not sell, assign, pledge, transfer or convey any interest in
this coniract, nor delegate the performance of any duties hereunder, by transfer, by subcontracting or any other means,
without the consent of Director. As a condition of such consent, if such consent is granted, Vendor shall remain liabls for
completion of the services and provision of goods outlined in this contract in the event of default by the successor Vendor,
assignee, fransferee or subcontractor. Any attempt o fransfer, pledge or oiherwise assign this Contract without said
wiritten approval, shall be void ab initio and shall confer no righits upon any third person.

Owmership of Documents. Pursuant to Texas Local Govemment Code Chapter 201, any and all Records produced by
Vendor pursuant to the provisions of this confract are the exclusive property of City; and no such Record shall be the
subject of any copyright or propriefary claim by Vendor. The term “Record” as used herein shall mean any document,
paper, letter, book, map, photograph, sound or video recording, microfilm, magnetic tape, electronic medium, or other
information recording medium, regardiess of physical form or characterisfic. Vendor understands and acknow!edges that
as the exclusive owner of any and all such Records, City has the right to use all such Records as City desires, without
resiriction.

Records Retention.

Vendor and its subcontractors, if any, shall properly, accurately and completely maintain all documents, papers, and
records, and other evidence pertaining to the services rendered hereunder (*Documents™, and shall make such
Documents avaifable to the City at their respective offices, at all reasonable fimes and as often as City may deem
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hecessary during the contract period, including any extension or renewal hereof. and the record . ratention periad
established herein, for purposes of audit, inspection, examination, and making excerpis or copies of same by City and
any of its authorized representatives.

Vendor shall refain any and ali Documents produced as a result of services provided hereunder for a period of four
years ("Retention Period™) from the date of termination of the contract. if, at the end of the Retentiorr Period, there is
litigation or other questions arising from, involving or conceming these Documents or the services provided hersunder,
Vendor shall retain the records until the resolution of such Iiigation or other such questions. Vendor acknowledges and
agrees that City shall have access to any and ali such Documents at any and all imes, as deemed necessary by City,
during said Retention Period. City may, at its election, require Vendor to refurn the documents fo City at Vendor's
experise prior to or at the conclusion of the Retention Pericd. In such event, Vendor may retain a scopy of the
documents. .

Vendor shall notify City, immiediately, in the event Vendor receives any requests for information from = third party,
which pertzin to the Documertts referenced herein. Vendor understands and agrees that City will process and handle
all such reguests. . :

Severability. If any clause or provision of this contract is held invalid, ilegal or unenforceable under present or future
federal, stafe or local laws, including but not limited to the City Charter, Cify Code, or ordinances of the City of San
Antonio, Texas, then and in that event if is the infenfion of the parfies hereto that such invalidity, iflegality or
unenforceability shall not affect any other clause or provision hereof and that the remainder of this contract shall be
construed as if such invalid, illegal or unenforceable clause or provision was never corfained herein. k is also the intention
of the parties hereto that in lieu of each clause or provision of this contract that is. invalid, itlegal, or unerforceable, there
be added as a part of the contract a clause or provision as similar in terms fo such invalid, iflegal or unenforceable clause
or pravision as may be possible, jegal, vafid and enforcesble. o

Compiiange with Law. Vender shail provide and perform all services required under this Agreement in compliance with all
appiicable federal, state and local laws, rules and regulations. _—

Ceriifications. Vendor warrants and cerlifies that Vendor and any ather person designated fo provide services hereunder
has the requisite iraining, license andfor certification to provide said services, and meets all competence standards
promulgated by all other authoritative bodies, as applicabie to the services provided hergin.

Nor-waiver of Performance. Unless otherwise specifically provided for in this Agreement, a waiver by either Party of a
breach of any of the terms, conditions, covenants or guaraniees of this Agreemerd shall not be construed or held to be a
waiver of any succeeding or preceding breach of the same or any other term, condition, covenant or guarantee herein
contained. Further, any failure of either Party to insist in any one or more cases upon the strict performance of any of the
covenants of this Agreement, or to exercise any option herein contained, shall in no event be construed as a waiver or
relinquishment for the future of such covenant or option. In fact, no waiver, change, modification or discharge by either
party hereto of any provision of this Agreement shall be deemed to have been made or shall be effeciive unless
expressed in writing and signed by the party to be charged. No act or omission by a Party shall in any manner impair or
prejudice any right, power, privilege, or remedy available to that Party hereunder or by law or in equity, such rights,
powers, privileges, or remedies to be always specifically preserved hereby.

Venue. Verue of any céui‘t action brought directly or indirectly by reason of this contract shalf be in Bexar
County, Texas. This coniract is made and is to be performed in Bexar County, Texas, and is governed by the laws
of the State of Texas.

Non-discrimination. As a condition of entering into this agreement, Vendor represents and warrants that it will comply with
City's Commaercial Nondiscrimination Policy, as described under Section IILC.1 of the SBEDA Ordinance. As part of such
compliance, Vendor shall not discriminate on the basis of race, color, religion, ancestry or national origin, sex, age, marital
status, sexual orientation, or on the basis of disabifity or other unlawful forms of discrimination in fhe solicitation, selection,
hiring or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall Vendor retaliate
against any person for reporting instances of such discrimination. Vendor shall provide equal opportunity for
subconiractors, vendors and suppliers fo participate in all of its public sector and private sector subcontracting and supply
opportunities, provided that nothing contained in this dause shall prohibit or limit otherwise lawful efforts to remedy the
effects of markeiplace discrimination that have occumred or are occurring in the City's Relevant Marketplace. Vendor
understands and agrees that a material viclation of this clause shall be considered 2 material breach of this agreement
and may resulf in termination of this agreement, disqualification of Vendor from participating in City contracis, or cther
sanctions. This clause is not enforceable by or for the benefit of, and creates no obligafion to, any third parly. Vendor shall
include this nondiscrimination clause in all subcontracts for the performance of this contraci.
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Delinguent Taxes. In the event that Vendor is or subsequently becomes delinquent in the payinent of taxes owed to the
City of San Antonio, the City reserves the right to deduct any delinquent taxes from payments that the City may owe fo the
delinquent Vendor as a result of this confract.

Binding Contract. This contract shalf be binding on and inure fo the benefit of the parties hereto and their respective heirs,
executors, administrators, legal representatives, and successors and assigns, except as otherwise expressly provided for
herein.

Entire_Agreement. This confract, including City’s final elecironically posted online version, together with ifs authorizing
ordinance and ifs price schedule(s), attachments, purchase orders, and exhibits, if any, constitutes the final and eniire
agreement between the parlies hereto and contains all of the terms and conditions agreed upon. No other agreements,
oral or ctherwise, regarding the subject matter of this coniract shali be deemed fo exist or to hind the parties hereto,
. Uniess same be in writing, dated subsequent fo the date hereof, and be duly executed by the parfies, in accordance with
the Change Order provision herein. Parties agree that City’s final electronically posted online version of this
solicitation contains the agreed upon specifications, scope of services, and terms and conditions of this
contract, and shall controt in the event of a conflict with any printed version signed and submitted by Vendor.

Interlocal Participation.

The City may engage in coopersfive purchasing with other governmentsl entities or govemmental cooperatives (“Entity” or
“Entities”) to enhance the City's purchasing power. At the City's sole discretion and option, City may infdrm eiher Entities
that they may acquire items fisted in this IFB. If this contract wil be subject fo cooperative purchasing, suich fact will be
indicated in the Supplemental Terms and Conditions portion of this IFB. Such acquisifion(s} shall be at the prices stated in
the bid, and shall be subject to Bidder's acceptance. Entities desiring to acquire items listed in this IFE shall be fisted on a
rider aftached hereto, if known at the fime of issuance of the IFB. City may issue subsequent riders affer contract award
setting forth additional Entities desiring fo utilize this bid.

Bidder must sign and submit the rider, if atiached to this [FB, with ifs bid, indicating whether Bidder wishestoafiow

other Entifies to use its bid. Bidder shal! sign and retum any subsequently issued riders within fen calendar days of
receipt. Bidder's decision on whether to allow other Entifies fo use the bid shall not be a factor in awarding this IFB.
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007 - SIGNATURE PAGE

By submitting a bid, whether electronically or by paper, Bidder represents that:

(sihe is authorized to bind Bidder to fully comply with the terms and conditions of City’s Invitation for Bid for the prices
stated therein;

(s)he has read the entire document, including the final version issued by City, and agreed to the femms therein;
Bidder is in good standing with the Texas State Comptrollers Office; and
to the best of hisfher knowledge, all information is frue and comrect.

If subrnitting your bid by paper, complete the following and sign on the signature line below. Failure 1o sign and submif this
Signature Page will result in rejection of your bid.

Bidder Information

Please Print or Type
Vendor ID No. YipHaL D
Signers Name Jasen CoX
Name of Business _nga_gguapmgm LTh
Street Address
- City, State, Zip Code _BLMM&L

Email Address AS0] ; 'lhu_ UIP. LOM

32\ 2014

-Signat@ Person Adthorized to Sign Bid
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008 - STANDARD DEFINITIONS
Whenever a term defined by the Uniforrn Commercial Code (*UCC”), as enacted by the State of Texas, is used in the
Contract, the UCC definition shall control, unless otherwise defined in the Confract.
All-or-Nene Bid - an invitafion to bid in which the City will award the enfire contract to one bicider only.

Alternate Bid - two or more bids with substantive variations in the ifem or service offered from the same bidder in
. response to a soliciation.

Assignment - a fransfer of claims, rights or interests in goods; services or property.
Bid - a complete, signed response to a solicitation. The term “bid” is synonymous with the term “offer”.
Bid Opening - a public meeting during which bid responses are disclosed.

Bidder - a person, firm or entily that submiie a bid in response to a solicitation. The bidder whose bid is accepied by City
may also be referred to herein as Contractor, Vendor or Suppliér.

Bid Bond or Bid Guarantee - security. to 2nsure that Bidder (a) will not withdraw the bid within the period specified for
acceptance, and (b} will furnish any required bonds of performance guarantees, @nd any necessary insurance within the
time specified in the solicitation.

Change Order - a change to the plans.or specifications of the coniract, or an increase or decrease in the quantity of work
to be performed or of materials, equipment, or supplies tn be fumished, issued by the Director after the bid has been

accepied by the City.
City - the City of San Antonio, a Texais home-rule municipal corporation.
Contract - the binding legal agreement between the City and Vendor,

Conftractor - the bidder whose bid is accepted by the City and is, therefore, the person, firm or entity providing goods or
services to the City under a confract.

Director — the Director of City's Purchasing & General Services Department, or Director’s designes.

Equal or Equivalent - terms to indicate that similar products or other brands may be accepiable for purchase if
specifications and functional requirements are met,

Invitation for Bid (IFB) — a solicitation requesting pricing for a specified good or a service.

Ling item - a listing of items in a bid for which a bidder is expected to provide separaie pricing.

Low Bid - a bid which is lowest in price, but may not meet all requirements or specifications.

Lowest Responsible Bidder - the bidder whose bid meets all requirements of the specifications, terms and conditions of
the IFB and results in the lowest cost to the Cily in an award based salely on price, takmg into consideration the bidders

competence and gualifications to perform the contract,

Non-Responsive Bid - a bid or offer that does not comply with the terms and condiions, or specifications and/or
requirements of the IFB.

Offer - a complete, signed response to an IFB that, if accepted, would bind the bidder to perform the resultant confract.
The term “offer” is synonymous with the term “bid”, ‘

Payment Bond - a paricular form of securily provided by the contractor fo protect the City against loss due fo the
contractor’s failure to pay suppliers and subcontractors.
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Performance Bond - a pasticular form of security provided by the contractor to profect the City against loss due o the
contractor’s inability or unwillingness to complete the confract as agreed.

Performance Deposit - security provided by the contractor fo protect the City against loss due to the contractor's inability
or unwillingness to complete the contract as agreed.

Pre-Submiital Conference - a meefing conducted by the City, held in order to allow bidders io ask questions about the
proposed contract and parficularly, the coniract specifications.

Purchase Order - a validly issued order placed by an authorized City depariment for the purchase of goods or services,
written on the City’s standard purchase order form, and which is Vendor's authority to deliver to and invoice the City for
the goods or services specified in an IFB for the price stated in Vendor’s bid.

Responsible Bidder - a bidder who is known to have the necessary competence and qualifications o perform and provide
all requirements of an infended contract.

Responsive Bidder - a bidder who tenders a bid which meets all requirements of the invitation fo bid and is a responsible
bidder.

Sealed Bid - a bid submitted as a sealed document, whether hard copy or electronic, by a prescribed fime to the location
indicated in the IFB. The contents of the bid will not be made public prior to the bid opehing.

Spegifications ~ a description of what the City requires and what the bidder must offer; a description of the physical or
functional characteristics of a product or material, or the nature of a service or construction item.

Subcontracior - a person, firm or entity providing goods or services to a vendor to be used in the performance of the
Vendor's obligations under the contract with the City.

Supplier - the bidder whose bid is accepted by the City and is, therefore, the person, firm or entity providing goods or
services to the City under a contract.

Vendor - the bidder whose bid is accepted by the City and is, thersfore, the person, firm or enfity providing goods or
services fo the Cily under a cortract.

Waiver of Irreqularity - noting, but disregarding an immaterial variance within a bid.

21






ATTACHMENT A

Local Preference Program Ordinance

The 82™ Texas Legislature adopfed a revision to the law that allowed the City of San Antonio (City) to adopt a policy that
would grant contracting preferences to local businesses for cerlain types of contrzcts. The City adopted such a policy,
known as the Local Preference Program, described in the San Antonio City Code Chapter 2, Article Xli, effective for
solicitations issued after May 1, 2013.

This solicitafion is subject to the Local Preference Program. For more information on the program, refer o the Local
Preference Program Identication Form attached to this solicitation.

In order fo receive consideration the Local Bidder must complete and return the attached Local Preference Identification
Form. . ’

PRICE SCHEDULE
ITEM ary DESCRIPTION UNIT PRICE TOTAL PRICE
L*] -3
1 1 *Fog Seal Tank 5103 L55%% 5103, 55
Capacity: 6,000 gallon tank

2 1 * Autoloader AR s [9,H450%

20

TOTAL COST: s 123,105 5%

* Or approved equivaient,

Prompt Payment Discount 0.5 % 10 days. (f no discount is offered, Net 30 will apply).

Defivery will be made within 8 & calendar days after receipt of Purchase Qrder.
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Attachment B

Non-Discrimination. As a party to this contract, Vendor understands and agrees to comply with the Non-
Discrimination Poficy of the City of San Antonic contained in Chapter 2, Article X of the City Code and further,
shall not discriminate on the basis of race, color, religion, national origin, sex, sexual orientation, gender identity,
veteran status, age or disability, unless exempted by state or federal law, or as otherwise established herein.
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City of San Antonio
Finzance Department - Purchasing Division
Local Praference Program Identification Form

The Cily of San Antonfo Local Preference Program, adopied by Ordinance 2013-03-21-0167, implemented a
local preference program for spesific confracting categories. Each time a bidder or respondent submits a bid
for a solicitation this Local Preference Program Idertificaiion Form misst be completed and turned in with the
solicitation response in order to be identified as a iocal business and receive the preference described below.
The City will not rely oi Local Preference Program Identification Forms submitted with prior or
contemporaneous bids or proposals. :

The Local Preference Program allows the City to grant 2 preference in the award of e following types of
coniracts, when selection is made based on price alone: .

s Personal P Goods / Suppliss): The local bidder’s price must be within 3% of the price of the
lowest nondotal bidder for corrtracts of $50,000 or more; L )

¢ Non-professional Services: The local bidder's price must be within 3% of tha price of the icwest non-
locat bidder for contracts of $50,000 fo under $500,000; -

¢ Consiuction Services: The local bidders price must be within 3% of the price of the lowest non-
local bidder for coniracts of $56,000 fo under $100,000, excluding contracts awarded osing
alfernative delivery methods:; - )

The Local Preference Program also aflows the award of additional points, when mulfiple evaluation
criteria are used in the award of professional service contracls, where ihe selection process is nof

o¥h

H

govemed by statute. A business meeting the definition of focal business stafed below may be awarded
10 eing headquasiered within fhe ciiy.-or 5 poits for having o loeat offic he efy.

&S arEBo 3 216 {TigD

REING Nead]

A local business (ak.a a City Business) is defined as a business héadquartered within the incorporaied San
Antonio ity fimfis OR one that meats the following condifions: L

" e Has an established placeofﬁuéinessfo[aﬂee_s_tmeyearinﬂie incorporated mits of the City:

(a) from which at least 100 of its employees OR at lesist 20% of & total fulkime, part-ime and comiract
 employees are regularly based; and - - T - -
(6) from which a stbstantial rofe in the business’ performance of 2 commercially useful funcfion o a
substantial part of #s operafions is conductad by thase employees. -

A lﬁwﬁon ulilzed solely as a post office box, mai drop or telephone message center or amy Similar
combination, with no ofher substantial work funciion, is not a local business.

For the purposes of this program, Headquartered is defined as the place where a business entity’s officers

direct, control, and coordinate the enfity's activiies.

THE BIDDER / RESPONDENT MUST COMPLETE THE FOLLOWING TO BE IDENTiF!ED AS A LOCAL
BUSINESS :

Namfz of Business: ‘. DAY EQwt PMENT, D
F‘T:ysmal Address: Bkt S LO0P L2

oW SHe Zp0os | R ANCO TX_ 19600k
Pho:jeNunrber: 3D - €33 - 53k

Emall Address: JASON € DUEGUIP. Com
Is Business headouartered within the incorporated San

Antonio city limits? ' ' Yes
{circle one) ' '

Local Preference Program Identificaon Form Page 1 of 2 ' 501113



City of San Antonio
Finance Department - Purchasing Division
Local Preference Program ldentification Form

¥ the answer io the question above s “Yes®, stop here. It the answer o the above

 question Is “No™, provide responses fo the foliowing questions:

s the business focated in 616 ncorporated San Anoric Gty

Yes

limits? {circle one)
Has the business been located in the incorporated San Yes
Antonio city limits for at least one Year? {circle one) —
Are at least 100 full-ime, paridime or confract empioyees Yos
regularly based in the San Anfonio office? (circle one} ‘ ;
Are at least 20% of the business’ total full-ime, part-ime or —
goritract employees regularly based in the San’ Antonio Yes
ofiice? {circie cne) " :

Do the employees in the San Anfonio office perform a

substantial role -in the business’ performance of a . —
commeitially eseful funclion or are a substantial part of the Yes
business” operafipns conducted in the San Antonio office?

{circle one} ) -

ACKNOWLEDGEMENT

THE STATE OFTEXAS

for debarment. _
RESP{X?DENT‘S- FULL NAME:
Jason  Cox

{Prirf Name) Authorized Representaive of Respondent

£Si Authorized Répresentative of Respondent

g | DIRECTOR. OF MARKE?TI&C;_
3-2.1- 2014

Dats

This Local Preference identification Form must be submitted with the respondent’s

bid/proposal response.

{ certify that my responses and fie information provided on this Locat Preference Program Kentificalion
Form ‘are frue and comect to the best of my personal knowledge and belief and that | have made no willfu
misrepmsantafions on this form, nor have | withheld any relevant information in my statemenis and answers
fo questions. | am aware that any information given by me on this Local Preference Program Identification
Formi may be investigated and | hereby give my full permission for any such investigation and 1 fully
acknowledge hist any misrepresentzBions or orhissions ir my responses and information may cause my offer
fo be refected or contract fo be terminated. [ further acknowledge that providing false infoemeation is grourds -

Local Preference Program kdeniification Form Page 2 of 2




ATTACHMENT D
CONFLICT OF INTEREST REQUIREMENT FORR
ATTACHMENT D ~ SUPPLEME_NTAL INFORMATION RELATED TO THE
STATE OF TEXAS CONFLICT OF INTEREST REQUIREMENT
The Instructions to Bidders section of this document provides information pertaining fo a requirement to file the State of
Texas Confiict of Interest Questionnaire (Form CIQ) required by Chapter 176 of the Texas Local Government Code. The

Form CIQ is available from the Texas Ethics Commission at:

htip:/Awwwe.ethics state. b usHorms/CIQ._pdf

In addition, please complete the City's Addendum to the Form CIQ (Form CIQ-A) and submit it with the Form CIQ to the
Office of the City Clerk. The City's Addendum to the Form CIQ can be found at- :

hitp:/www. sanantonio. goviatty/ethicsipdffOCC-CiQ-Addendum.pdf

e 1

X Qamek“m;\ cmA &Q,\\wmg Segﬁm"id\j PU M
t"‘S&TW@hN’\S S‘X‘O&eo{ on  Yorm C\Q-—A
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| CONFLICT OF M"ERES'f Q&EESTiGNNAiRE FORM CIQY |
For vendor or dttier pergon do buginess with local gave?ame;mf Srifity

!'I;ns rgumﬂmmame mﬂeﬁ:&; gzzange& matie fo e jaw !&y H.& 1491 snﬂ: Lag., Regmzr S&mﬁbﬂ
: -ﬁ%t& fiesh §

relafianshipas. deﬁﬁeﬂbgsmﬁs ooi(T-aywithaloeaf |
""'"meeisrqu rerisun 157 -

becbmesamrecﬁaﬁs
j_ijf:‘éQvamment Code,

 person &mmxg!g vinkias Seslicn 176,005, Local |
rihissectionis a Clasg _;‘misﬁemeam

_L Hame prersonwﬁo hagabﬁsmmmhﬁtﬁ%#mm!m; ekimeittal gt
Jason Gox f D&H Eguipment, LTD

A L

H mﬁkm qurﬁgmamﬁﬁnganupﬂaﬁetna pmiyﬁe&qmmk&

(’We faw redgibes st ¥ou fle an updated: compisted questmnnazz& with e approptie ﬁimg Y8y
Ia%er Han s hﬁsﬁe‘s‘ﬁ day aiﬁgf%'l}aﬁg &&aﬁigﬁ‘iaﬂ;‘ filed guesiionnaife %‘:ecemes 31v.s] o §

Name -:_I.E,D.ﬁigaﬁ

Vg, swotion {dem & wghading subparis A, B. G & [} must be tompieted for each officer wif whom the oy bas oy
=mplo : ﬁﬂi_er bm&e&s :efaﬁensmp a5 difiied by-Section 176.001{1-#), Local Goverment Gode, Aftant ididionsi

At oEicel named o i sesfen feceiving or liketly o rcolve RushiE iicuag, #ihes than vestment
f ths Questiohnaie?

g Fihe almttionidine iodiving of likely fo recsive bikable ittome other than nvestment incoes, frors oF atihe
direchon m‘tﬁe ]as:at QoveITER mﬁmrname& ik fhis sechion ANE: the tngabie income is not receivad ﬁmn%&e lezat
governmental entiy?

[he (S

& Iz e ter of this questivnnaire eiploved by = corporafion or wihidr Busifess: enﬁy with 1S5pect m whitich the local
govatniank officer serves as an officér gr direstie or hagdsan ma’ship eﬁﬁ et OF Moy

Je [

loyrient or business relaionship with the josal govemment officsr famed i i segifion,
= aizst {#t for the City of San Antonio who was the assigries Stai Coltact Pe

02708372013
' Date

Apopied 0292067




City of San Antonio
Veteran-Owned Small Business Program Tracking Form

Authority. The City of San Antonio Veteran-Cwned ASmail Business Pi’eference Preram Ordinance 2013-
12-05-0864 adopted a veteran-owned small business preference program for specific confraciing categories
for solicitations issued affer January 15, 2014.

Tracking. This solicitation is not eligible for a preference based on status as a veteran-owned small business
{VOSB). Nevertheless, i order to defermine whether the program can be expanded at a later date, the City
fracks VOSB participation at both prime contract and subcontract levels.

Certification. The City relies on inciusion in the database of veteran-owned small businesses (VOSB)
maintained by the U.S. Small Business Adminisiration fo verify VOSB status; however, veteran status may
also be confirmed by certification by another public or private entity that uses similar certification procedures.

Definitions. The program uses the federal definitions of veteran and veteran-owned small business found in
38 CFR Part 74.

e The term "veteran” means a person who served on active duty with the U.S. Army, Air Force, Navy,
Marine Corps, Coast Guard, for any length of time and at any place and who was discharged or
released under conditions other than dishonorable. Reservists or members of the National Guard
called to federal active duty or disabled from a disease orinjuty incurred or aggravated in line of duty
or while in training status. :

» A veteran-owned small business is a business that is not less than 51 percent owned by one or
more veterans, or in the case of any publicly owned business, not less than 51 percent of the stock
of which is_ owned by.one or more afaran 0 et iy 1) A whieh__._________

are controfled b one or more veterans and qualifies as “small” for Federal business size stand
purposes.

The program does not distinguish between a veteran and a service-disabled veteran-owned business and is
not limited geographically.

COMPLETE THE FOLLOWING FORM AND SUBMIT IT WITH YOUR BID/PROPOSAL.

Veteran-Owned Small Business Program Tracking Form 1415114
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City of San Antonio
Veteran-Owned Small Business Program Tracking Form

SOLICITATION NAMENUMBER: STEEL TANK SURFACE SRAGE J/ (100004050

Name of Respondent: b -48 \__\ E&QU\P N\ENTQ =TS
Physical Address: Bt S LooP L3

City, State, Zip Code: BLANCO ~TA  TRe0b
Phone Number: A30-833-53bl

Email Address: _ : : JASON EDHEQUIP.COM,
Is Respondent cerlified as a VOSB with the U.S. Small '

Business Administration? Yes
{circle one) |

If yes, provide the SBA Certification #

K not cerfified by the SBA, is Respondent certified as a
VOSE by another public or private entity that uses similar Yes
certification procedures? {cifclé one) ' )

If yes, provide the name of the entity who has cerfified
Respondent as a VOSB. Include any identifying
certification numbers.

Participation Dollar Amount B O

Is Respondent subcontracting with a business that is N
certified as a VOSB? (circle one) Yes

"Name of SUBCONTRACTOR Veteran-Owned Small
Business: :

Physical Address:
City, State, Zip Code;
Phone Number:

Email Address:
Is SUBCONTRACTOR certified as a VOSB with the U.S. Yes
Small Business Administration? (drcle one) —
if yes, provide the SBA Certification #

if not certified by the SBA, is SUBCONTRACTOR .
cerfified as a VOSB by ancther public or private entity Yes
that uses similar certification procedures? {circle one) i

If yes, provide the name of the entity who has certified
SUBCONTRACTOR as a VOSB. Include any identifying
certification numbers.

Participation Dollar Amount @)

Veteran-Owned Small Business Program Tracking Form 115114
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City of San Antonio
Veteran-Owned Small Business Program Tracking Form

ACKNOWLEDGEMENT

THE STATE OF TEXAS

I certily that my responses and the information provided on Veteran-Owned Small Business Program
Tracking Form are frue and coimect to the best of my personal knowledge and belief and that | have made no
willful misrepresentations on this form, nor have 1 withheld any relevant information in my statements and
answers to questions. | am aware that any information given by me on this Veteran-Owned Small Business
Program Tracking Form may be investigated and | hereby give my full permission for any such investigation.
1 fllly acknowledge that any misrepresentations or omissions in my responses and information may cause
my offer to be rejected. :

BIDDER/RESPONDENT'S FULL NAME:

Jason Coyx

{Print Name} Authgrized Representative of Bidder/Respondent

§u

—Slgnat Authorized/Represeriative of BidderRespondernt

DIRECTOR.  oF MARXETING

Title
3-2\- 20\
Date
This Veteran-Owned Small Business Program Tracking Form must be submitied with the
Bidder/Respondent’s bid/proposal.
Veteran-Owned Smatl Business Program Tracking Form 1715114
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