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AN ORDINANCE 2 0 1 6 - 1 0 - 1 3 - 0 '7 9 4 

AUTHORIZING A TWENTY SIX (26) MONTH LEASE 
AGREEMENT BETWEEN THE CITY OF SAN ANTONIO AND 
UNIVISION RADIO BROADCASTING TEXAS, LP, FOR A 1,300 
SQUARE FOOT SPACE IN THE CITY OWNED PROPERTY 
LOCATED AT 101 SANTA ROSA STREET FOR USE AS A 
BROADCASTING FACILITY FOR AN ANNUAL AMOUNT OF 
$10,560.00 PLUS IN-KIND SERVICES, LOCATED IN COUNCIL 
DISTRICT 1. 

* * * * * 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN 
ANTONIO: 

SECTION 1. The City Manager and her designee, severally, are authorized and 
directed to execute and deliver on behalf of the City a lease agreement substantially in 
the form of Attachment I, which is incorporated by reference for all purposes as if fully 
set forth, for an annual amount of $10,560.00 plus in-kind services. The City Manager 
and designee, severally, should take all other actions reasonably necessary or 
convenient to effectuate the transaction, including agreeing to non-material changes to 
the approved form and executing and delivering all ancillary instruments and 
agreements conducive to effectuating the transaction. 

SECTION 2. Funds generated by this ordinance will be deposited into Fund 
29604001, Internal Order 219000000148 and General Ledger 4401110. 

SECTION 3. The financial allocations in this Ordinance are subject to approval by the 
Director of Finance, City of San Antonio. The Director of Finance may, subject to 
concurrence by the City Manager or the City Manager's designee, correct allocations to 
specific SAP Fund Numbers, SAP Project Definitions, SAP WBS Elements, SAP 
Internal Orders, SAP Fund Centers, SAP Cost Centers, SAP Functional Areas, SAP 
Funds Reservation Document Numbers, and SAP GL Accounts as necessary to carry 
out the purpose of this Ordinance. 

SECTION 4. This Ordinance shall be effective immediately upon passage by eight 
or more affirmative votes; otherwise, it shall be effective on the tenth day after passage. 

PASSED AND APPROVED this 13th day of October, 2016. 
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Ivy R. Taylor 
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Agenda Item: 10 ( in consent vote: 4,5,6, 7A, 78, 7C, 8A, 88, 8C, 80, 9,10, llA, 118, 12, 14, 15, 16,20, 22, 23, 
24,25,26 ) 

Date: 10113120 16 

Time: 09:20:49 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing the execution of a 26 month lease agreement between the City of San 
Antonio and Un ivision Radio Broadcasting Texas, LP for a 1,300 rentable square foot space in the City-
owned property located at 101 South Santa Rosa Street, in Council District I, for use as a broadcasting 
facility for an annual amount of $1 0,560.00 during the term. [Lori Houston, Assistant City Manager; 
John Jacks, Interim Director, Center City Development & Operations] 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Ivy R. Taylor Mayor x 

Roberto C. Trevino District I x 

Alan Warrick District 2 x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

Ron Nirenberg District 8 x x 

Joe Krier District 9 x x 

Michael Gallagher District 10 x 
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P.O. Box 839966, San Antonio, Texas 78283-3966 
(Attention: Leasing Div., Center City Development Office) 

Univision Radio Broadcasting Texas, L.P. 
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Tenant's Address: 

Premises: 

Permitted Use: 

12451 Network Blvd., Suite 140 
San Antonio, TX 78249 

1,300 square feet on the first floor of a building located at 
101 South Santa Rosa Street, San Antonio, Bexar County, 
Texas, as shown on the attached Exhibit A. 

,. 
Broadcast and production facilities, and associated general 
office use. t .' 

Rent/Occupancy October 1, 2016 
Commencement Date: 

Binding Date: 

Initial Term: 

Address for Payment of 
Rent: 

2. Grant. 
2.01. 

This agreeIll~nt is binding on the . on the later of (A) 
the effecti~tdare of the Authorizing or (B) the 
later of the sig~atures of the two parties. .~ 

'\ """, .. i.~~~~ ,,"'., 
. ctober 1, 2016, tRtou ., 9vember 30,2018 ,'\,,~ 

.~\ ~ \~ ~~ .~ > l\'f-: 

Gi!y of §ap..fu1tonio, P 'QJ\f3.~x 8~9966, San Antonio, 
Tex~s 7828~~1~66 (AtteIih~p..;, ~lllance Department) 

4,. ~ .. ~ .\0, • t\:"'''':l 

e Premise .. to Tenant, and Tenant takes the Premises 
conditions of this Lease . 
. ,," .,\ ",\:~\, ",,:\' ;~ 

," 2.02. T'gh'ant's 'F.""~,,.v. ... -., occupancy._.gegins at the Occupancy Commencement 
Dafe\ J.ikewise, Te~atit:s .' payment is due at the Rent Commencement Date. 

~\.; .. ~~~~\\. " .. ; \~~ ..... 
. ~~~ :\:., 

.. \~~ ... \\ .... \\. 

3. Rent. I:: ':'~;;;~':~" i"\~'i 
3.01. Rent\.includes~·all sums due to Landlord under this lease, whether Base 

Rent, ~ddition~f~~~~\\~i~J~burs.ement for repairing damages caused by Tenant, or 
otherwIse, no mattef :H.~w denommated. 

3.02. Base Rent for the Initial Term is: 

October 1, 2016, through November 30,2018 $880.00 monthly 

3.03. As Additional In-Kind Rent and consideration for the Initial Term, 
Tenant shall: 
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3.04. 

provide an intern, at Tenant' s sole expense, that will be available for 
work at the City of San Antonio 's Tricentennial Office a minimum of 
eleven, (11) hours per week; promote the City of San Antonio ' s 
Tricentennial Office marketing and outreach program with weekly 
promotional broadcasts on its affiliated networks, including KXTN, 
KBBT and KMYO, with the programming emanating from the 
Premises not less than once every month on Tenant' s 
television station in the San Antonio On or before November 
1 st of every year the lease is in shall provide Landlord 
with a schedule of proposed including length of 
broadcast message, times media outlet that 
will be used for the 
monthly television 
schedule shall also incl 

use Tenant's studio facilities 
at all times subordinate to 

made to Tenant, which 

am ·bed in this section in 
10 days thereafter without penalty. 

rate of interest ("Prime Rate") in 
time in The Wall Street Journal (or, 

ceases another financial publication 
us four percent per annum from the due date until 

delinquent in paying an amount for more than 
pay to Landlord upon demand a late charge 

Interest and late charges are in addition 

to pay Rent and Landlord's covenants are 
not abate Rent for any reason. 

4. Term/Renewal. 
4.01 . The term of this Lease is the Initial Term, unless sooner terminated as 

provided in this Lease. 

4.02. Provided Tenant is not in default under the Lease, Tenant may petition 
for a renewal of the Lease for an additional three (3) year term by giving Landlord 
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one hundred twenty (120) day prior written notice before the expiration of the initial 
term. Landlord's acquiescence in Tenant's holding over is not acquiescence to 
renewal. Said renewal of Lease is subject to a mutually agreeable schedule of rent 
and in kind services to be negotiated between Landlord and Tenant prior to the 
renewed term, and subject to approval by City Council. 

5. Tenant's Affirmative Promises. 
Tenant promises that it will: 

5.01. Accept the Premises in t4eir ·p.t:.ese~t conditi6'tt\\5\AS IS," the Premises 
being currently suitable for the Permitted Uset¥i' . :;',/; 

~ ,\~ '~\~~' 

5.02. Obey (a) all applicable lawsJelating;\-t~ the use; co.ndition, and 

occ~pancy ~f the Premises; ,.~~~. any r~quireiP~~ts <;c~tposed by utilitx\~\c?mpanies 
servmg or msurance compa:Vles~ covenng the ,~FreIJl ses; and (c) any rules and 
regulations for the Building ana 'C;:om;Uon Areas ado~ted by Landlord. 

'\' ~¥:: ,~ '\\\~' ;. 

5.03. Allow Landlord to . ent~¥ <"' ffie .,premi~&s \ to perform Landlord' s 
"1~\~' .\ ....... \ .. ", , .... ~ .. ; ~:.\ .... ~\: ~ -\:~ .. , \.~ .. \\ .. ~ 

obligations, insp. d(:th8c~:at.emises, anlisbow th,e,'Ptem:i~es to"prospective purchasers or 
tenants. . """ ,\,., ~'$', ,~~;:\", :,)., .. ~"'?~~~',,::.~., -

5.04. ~~~?ai~ .. rep ~~ and ~ain:tain any electrical systems including 
concealed ele.<;tricar ~st ' .tlia't power "ren.ant' s broadcast equipment or other 
eql1iphlent " th~t'\~'is , con~iae ed a' tradi''''fixtu1e ~:and any part of the Premises that 

" .~.... .~ , : ... ~ '-'.1i 'l. .... ' 'b .: •. I-<! ' 

Landlord is not obligated to ,:~pair, replace,.ot maintain, normal wear excepted. 
'" ' ". 

· ~ ;.Q5, After ·~'i~'P.alty 16ss n,ot terminating the lease, rebuild the interior 
~ ... ~ ,\\. ':>.\\ .... \\. :-. .. \ 

partitions,"ceilings, wirirlg;1.J.jght fixtures , and plumbing. 
~~.~ 

."~ .. ~\\ :1 

5.06. Supmit in writing to Landlord any request for repairs, replacement, and 
maintenance th~t\ <l!.e the 6bligations of Landlord. 

5.07. Vacate the Premises and return all keys to the Premises on the last day 
ofthe Term, subject to any holdover rights. 

5.08. ' On request, execute an estoppel certificate that states the Rent 
Commencement Date, the Occupancy Commencement Date, and Termination Date 
of the lease, identifies any amendments to the lease, describes any rights to extend 
the Term or purchase rights, lists defaults by Landlord, and provides any other 
information reasonably requested. If Landlord sells the Premises, Tenant must . 
deliver to the buyer or the buyer' s lender a subordination, non-disturbance, and 
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attornment agreement reasonably satisfactory to the buyer and its lender. Tenant's 
obligation to deliver the agreement may be conditioned on buyer's agreement to 
honor this Lease according to its terms, but buyer will not be estopped to act on 
Tenant's default under this Lease. 

5.09. Provide all janitorial service needed to keep the Premises neat and 
clean including the cleaning of interior and exterior glass that leads into or 
faces the Premises. 

the proposed broadcast schedule that is 
calendar year this Lease is in effect. 

3.03 above including 
ber 1 st of each 

6. Indemnity. 

6.01.01. liability, or expense, 
acts or omissions of 

of Indemnitee 
is a party to this 

fees and court costs and 
damage and from personal or bodily 

matters arising partly out of the 

the City of San Antonio and its elected 
agents, and other representatives, collectively, 
laim has been asserted. 

6.02. itor must indemnify Indemnitees, 
individually and collectively, from all Indemnified Claims. 

6.03. If Indemnitor and one or more Indemnitees are finaUy adjudged to 
be jointly liable for Indemnified Claim, Indemnitor need not further indemnify 
the so-adjudged Indemnitees from liability arising from the Indemnitees' 
adjudicated share of liability. But despite allegations of Indemnitee negligence, 
Indemnitor must nevertheless defend all Indemnitees until final adjudication. 
Indemnitor may not recover sums previously spent defending or otherwise 
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indemnifying the Indemnitee who has been adjudged to be negligent and must 
continue to indemnify other Indemnitees. 

6.04. There are no third-party beneficiaries of this indemnity other than the 
category of people and entities included within the definition of Indemnitees .. 

6.05 . Indemnitor must promptly advise the City of San Antonio in writing of 
any Indemnified Claim and must, at its own cost, i,n~estigate and defend the 
Indemnified Claim., Whether or not the City of S~an~'Aht0nio is an Indemnitee as to a 

• ~"" " •• :.c ....... ' 

particular Indemnified Claim, the City of San ,~i'onlo.~h}.ay require Indemnitor to 
replace the counsel Indemnitor has hired toi;tLefl iid Inde1ihl'itees. The City of San 
Antonio may also require Indemnitor to",;bife:.,~pecific-named\:q~l;lnsel for so long as 
the named counsel's hourly rates do not "~xceed the usual and ~t1toroary charges for 
counsel handling sophisticated and complex litigation in the locale' where the suit is 
pending. No such actions release or impair.,1ndeniniWr' s obligations ' ~nder this 
indemnity paragraph, includiI(g':i:ts obligation to ."i>axJ o{ the counsel selected by the 
City of San Antonio. Regardl~ss'{ofwho selects the counsel, the counsel ' s clients are 

• • '.. \~:~~~ ~\, .. t· ... ~,~ ~... .,\. . .. \ •• :: •• \\. 
Indemmtees, not Indemmtor. \~"ii\ '''"", ...... <s' .\, 

~\~~\'. ~ "-~~~\Wt\~\~ .t
o 

• 

\\ • \l, "". "':0 

6.06. In ad'gJ#~l}*\tQ the ind6~.i!ity reqtiirJJ ':1uq,der t i~i'Lease, each Indemnitee 
• " '\' "~""'\\'\\:"~\"'\"\\"\\\\ .... " . • "f,\" l ' . ~.~ : .. ~t\.?~'""'"'" .~ . • • 

m~y, ~t Its o.w~,'t::X-fense;\\p~\~~lpate m \£:l~",~efel}se bY'<·~p:~?~el of I~S choosmg wIthout 
relIevmg or Impamng Indeml}1tor' s oblIgatIOns under tlils .. mdemmty paragraph. 

~ "~ " , 
'.'l ... 

6.07. "'ot "settle any Indemnified Claim without the consent 
\. . .\ ~\' \ .... ~~; a.d\"'\1 \l 

ofJb.e City of San Antonio, whetl\er" or not .,the City is an Indemnitee as to the 
. .f."\·'X·;'\~:'+' .... • • ~. ,\\\{; .\ .. _ ~~'" 1: .... ' • 

patt~cular Indemnr~,fd ClalT.,l \ unless (Al the settlement wIll be fully funded by 
Irt4~mnitor and (Bj'~th.~;propif~·"'" ettlement does not contain an admission of liability 
or ~Q~gp'oing by an9'{~~mnite he City's withholding its consent as allowed in 
the prebe'9;ip.g sentence ' ill~~,s not release or impair Indemnitor ' s obligations of this 
indemnity~~p~ragraph. E \\\;~. if the City of San Antonio is not an Indemnitee as to a 
particular Indemnified C;"" " , Indemnitor must give City at least 20 days advance 
written notice of the detaHs';'bf a proposed settlement before it becomes binding. Any 
settlement purporting t~fbfnd an Indemnitee must first be approved by City Council. 

't\. ~. 

6.08. Nothing in this Lease waives governmental immunity or other defenses 
oflndemnitees under applicable law. 

6.09. If, for whatever reason, a court refuses to enforce this indemnity as 
written, and only in that case, the parties must contribute to any Indemnified Claim 
5% by the Indemnitees and 95% by the Indemnitor. Indemnitor need look only to the 
City of San Antonio for Indemnitees ' 5% if the City of San Antonio is an 
Indemnified Party as to a particular Indemnified Claim. 
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7. Tenant's Negative Promises. 
Tenant promises that it will not: 

7.01. Use the Premises for any purpose other ... _' ..... ~ .. _ Permitted Use. 

7.02. Create a nuisance. 

7.03. Interfere with any other 
Landlord's management of the Building. 

7.04. Permit waste. 

7.05. 

7.06. 

7.07. 

7.08 . 

"\W:~~~'~'h', es for the entire Initial Term. 

operations or. 

'ums 

ble laws with respect to Landlord' s operation of the 

8.03 . and maintain the (a) roof, (b) foundation, (c) Common 
Areas, (d) structural soundness of the exterior walls, doors, corridors, and windows, 
(e) HVAC, wiring, and plumbing, and (d) other structures or equipment serving the 
Premises. Notwithstanding Landlord' s obligation to repair and maintain building 
systems, any systems that fail, including, but not limited to, electrical systems, 
structural systems and other mechanical systems that are exclusive to Tenant' s 
premises and for the purpose of maintaining Tenant' s specialty equipment and/or 
trade fixtures, shall be Tenant' s sole obligation to repair in the event of failure. 
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8.04. Provide: trash hauling services from a central location near the 
Premises; provide pest control services except to the extent that the source of the pest 
issue(s) is emanating from the Premises due to Tenant's activities on the Premises, in 
which case Tenant shall reimburse Landlord's cost for pest control services; 
janitorial services to the common areas of the building only, and; all utilities serving 
the Premises and the Common Areas of the building. Notwithstanding Landlord's 
requirement to provided utilities to the building, in ..,the' event as of the date of 
Tenant's execution of this Lease, if any utility serYi~~' is separately metered and 

.~, ":..~~.:o:;: 

exclusive to the Premises, then Tenant shall be ,~olefy~;r~sponsible for placing said 
separately metered utilities in its name and ~a~i1g:\1~~;&,9..st thereof directly to the 
respective utility provider. '\\\' 

9. Landlord's Negative Promise. 
\~:-; ~ " 

Landlord promises that it will n,ot interfere with \l'enant' s:'possession of the Premises 
.' 'r\. ...... ,r." 

as long as Tenant is not in de~ '. """ -."'" ~::.'" 
~ .. 

\\\ ~).' 

10. Alterations and Signage~ , 
,,\ ~\~\\\\\~~b .. \. ' , \-.. 

Physical additionltHr:iih;~~xements t \~,~e P~t:gL,~\~ ' 
property of Lanalotd. Larttm~J;d may r~quire tli£tt Ten"'''''''''''',~ ,',"',-~t the end of the Term and 
at Tenant' s ex~eri~t:" remo~1~kny physiballdditions a~d improvements, repair any 
alterations, and restg're th~ , 1"em~es to t!te condition existing at the Occupancy 
CommeQcement Date, nb" ",,:~we.ar excepted. Landlord and Tenant will coordinate 
and ,JV'utually- ;;~if~e~ in W~1.t~g on any pHm for "additional signage on the Premises. 
Sue-if signage is i6"b'e in com'g'hance with City of San Antonio codes, regulations and 

"U~ "'£:.. '" , • 

proc'edures. 

\\\\,,\~~\~,\ , 
11. Insuhl.~~e. 

11.01. ,(eitant m throughout the term of this Lease, as it may be 
extended, insuranc~'",c.oyerage written on an occurrence form, by companies 
authorized and admitted to do business in the State of Texas, rated A or better by 
A.M. Best Company or otherwise acceptable to Landlord, in the following types and 
amounts: 
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Type: 

1. Workers' Compensation 

2. Employers ' Liability 

3. Commercial General Public Liability 
Insurance to include (but not be limited to) 
coverage for the following: 

(a) Premises/Operations 

(b) Independent Contractors 

(c) Products/Completed Operations 

(d) Contractual Liability 

Amount: 

Statutory, with a waiver of subrogation in favor 
of Landlord 

$500,000/$500,000/$500,000 with a waiver of 
subrogation in of Landlord 

and property damage 
occurrence, $2,000,000 

its equivalent in umbrella 

cost of Tenant's 

Combined single limit for bodily injury, death, 
and property damage of$I ,OOOO,OOO per 
occurrence 

5. Property Insurance for physical damage to Coverage for replacement cost of Tenant's 
the property of Tenant, including improvements improvements 
and betterments 

11.02. Each Insurance policy required by this Lease must contain the 
following clauses: 

"This insurance cannot be canceled, limited in scope or coverage, or non
renewed until after 30-days' prior written notice has been given to: 
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City Clerk, City of San Antonio 
City Ha1V2nd Floor 

Center City Development Office 
City of San Antonio 

P. O. Box 839966 and P.O. Box 839966 
San Antonio, Texas 78283-3966 
Attention: Risk Manager 

San Antonio, Texas 78283-3966 
Attention: Director" 

~~~\~ , 
"The insurance provided by Tenant is priIIl..~hrto any Insurance or self-
insurance maintained by the City of San Antonig.;' 

:..,.,.%~:' ~:, 
"Any insurance or self-insurance maintained by the City of San Antonio 
applies in excess of, and does not .. <;6·niribute with, irr~ura1).ce provided by this 1· " .J, .... ". ......... :: .Y .. ~ , ....... \. 

po ICy. _L'i.F· m •••• :.: •• ,·". ""ll.;~ ~. __ 
~o;'. 

'-"~ 
~~ ". ~ 

Each insurance policy required by th\~ Lease, .{}xcepting polici'es fq,r Workers ' 
Compensation and EnU!,lQyer's Liability, i):m .. rt •• ntain the followlng·)clause: 

.~~ \,~( . ".' ~;,\~. <>'" ' , .. 

"The City of " San " 1n1op,io, its " ~ms}als , employees, 
representatives and voluiUe~rs are aad~·d., as additional 
. respect operati'ons \\. an,Q actiV\tit:~ of, or on 

~ L'\ .. ~ . l',;;~.:?:. """ ~'':.~ 

named qnsured perfO'rffi"ed unde'[ this Lease 
. of San' Antonio This:,JJalicy cannot be 

~ .. 
Landlorq b~cause of Tenant's breach of 

, de9laration, or condition of this 
\ .. ~ 

~ \~~~ 

'" . Builder,,' s Risk 
''It\\,, ~~~, 

leas~h~1d improvements, Tenant must provide 
.VV1,0l"""' , Worker's Compensation and Employer's 

Liabilit~ :~~H.surance Liability Insurance Coverage and any 
other liabilitY,or other i required by Landlord's Risk Manager. The policies 
likewise must' p~ in am . required by Landlord's Risk Manager and must cover 
all risks of phY~isa.l loss 'du..~ng the term of any construction contract and until work 
is accepted by th~\gitY.: Slt'~San Antonio. Tenant must maintain the insurance during 

\\ ••• -:, ........ \ •• :r" 

the construction phase\;'" Tenant or its contractors or subcontractors must further 
provide payment and performance bonds naming Landlord as indemnitee. If the 
construction is minor, Tenant may request the requirements of this Section be 
waived, but a waiver may be granted only by Landlord's Risk Manager. In deciding 
whether to waive, Landlord's Risk manager has absolute discretion. The Risk 
Manager may make the waiver without further action of council. 

11.04. Within 30 days after the Occupancy Commencement Date and 
promptly after Landlord's later request, Tenant must, at its own expense, deliver 
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certificates to Landlord's Risk Manager and to the City Clerk, reflecting all required 
insurance coverage, together with copies of policies and endorsements. All 
endorsements and certificates must be signed by an authorized representative of the 
insurance company and must include the signatory's company affiliation and title. If 
requested by Landlord, Tenant must send Landlord documentation acceptable to 
Landlord that confirms that the individual signing the endorsements and certificates 
is authorized to do so by the insurance company. may request changes in 
policy terms, conditions, limitations, or where established by 
law). If Landlord does so and the changes premiums, Landlord will 
discuss the changes. If Landlord still wants discussion, Tenant 
must make the changes and pay the cost and approval of 
a certificate does not waive the requirements of 
this Lease. 

11.05. 
same addresses as for notices 

11.06. Nothing in this 
or property resulting from T 
employees, subl 

to the 

.ty for damages to persons 
of Tenant's agents, 

agen invitee relationship with 
is through Tenant. Claims resulting 

for which Tenant may be liable 
compensation, disability benefits, 

of Tenant. 

as it deems advisable. As a political 
exas, is subject to the Texas Tort Claims Act, 

and the rights of persons claiming against Landlord 

12. Release of C 
The insurance requirements of this Lease are a bargained-for allocation of risk 
of loss. Landlord and Tenant release each other from claims arising from 
injury or loss to either of them or to third parties to which they are liable, if the 
injury or loss is covered by insurance the waiving party is required by this 
Lease to maintain, whether or not the party actually has the insurance 
("Covered Claims"). This release is additional to and does not limit any other 
release contained in this lease. Landlord and Tenant, to the maximum extent 
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allowable without causing cancellation of a required policy, will require their 
insurers to waive subrogation against each other for Covered Claims. 

13. Environmental Matters. 
13.01. "Environmental Laws" means applicable ~~deral, state, and local laws 

relating to protection of the public health, welfare, a}Jd'~\~e environment, including 
without limitation, those laws relating to the storage,1handling, and use of chemicals 
and other hazardous substances, those relating 'io'\' th.e generation, processing, 

" treatment, storage, transport, disposal, or other"managemept of waste materials of any 
kind, and those relating to the protection of e;'iiv'tronmental{y\'s'~h§itive areas. ,., \~' )'.,. ''', "~":\'-.. 

13.02. "Hazardous Material" means "hazardous substance," "pollution or 
contaminant," "petroleum," and "natura(gas liquids," , a~. those terms are defined by 
or used in Environmental L~~~, or that ~re\.'l~,. ,A~ d:~because of thel,L~effect or 
potential effect on human health "and the environm": . " ,? 

~~~.' :" '\\ ''<", '\ ~~ ? 

13.03. "Release" means depositing, spilling; .. pumping, pouring, emitting, 
~ .. " '';'' 

emptying, discharging?,.i~jecting, esca~ing, 'leaGhing, dump~n,~?, or disposing. 
:~. i~' '~~ .~. 

\'I • ~:::. . .... ·1.-

13.03 . . ,;l# .,its use -':oj the Premis~§, .. "'Tel).ant inu~i.~ e9mply with all applicable 
•• ".". ...... ::. •• , \i{- ".'._ • '\-.r' . 

Environmental'o:'{iaws and nllls,t cause its :employees, agents, and contractors on the 
." '" , '~""8 . 

Premises to do "'-1g.9:,,,,~s weH) .. Tenant "will obtain all permits required under 
.~"'''.\'I..''. ro· l,. ~ • " , 

Envi}9.Pl)1eq;t{!1.. Law fQi,\~,i. : f fhe .. "fremi~es.. At least 180 days before expiration 
of ".t ify\' sucli'~(p\~'?mit, T~h~n "must pfe~ent proof to Landlord that it has applied for 
r~ri~~al. ""\\;?";?\ "",;;~~\\. " ',\ " 

'f;;~l ~,:04. T ~n:Y~not 11l~W the Release of any Hazardous Material from its 
use of tHe PremIses on;\\\;o~to, or from the Property. Tenant further must not to 
handle, use, OI' , otherwise~~'riianage any Hazardous Material on the Premises or the 
Property in vioi'ation of 'k y Environmental Laws or in any but a reasonable and 
prudent manne;. "",:~.< 

13.05. Tenant must to immediately provide to Landlord copies of: (i) any 
documents required to be submitted to a Governmental Authority under 
Environmental Law; (ii) any notice alleging a violation of Environmental Law, or 
(iii) any demand from or allegation by any third party in relation to Hazardous 
Materials or Environmental Law. Tenant must promptly deliver to Landlord any 
information it receives regarding any Release of Hazardous Materials on, to, from, or 
about the Premises. 
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13.06. Landlord may conduct, at Tenant' s 'expense, periodic inspections of 
the Premises and Tenant's operations thereon to assure compliance with Tenant's 
environmental covenants. Tenant need not pay the expense of more than such 
inspection in any 12-month period. 

13.07. If Tenant breaches any of its representations, warranties or covenants, 
Tenant at its sole expense, must take all actions including environmental 
cleanup of the Premises, to comply with the warranties, and 
covenants or applicable law. Tenant must required by applicable 
Environmental Laws. If Tenant's actions involve cleaning up a 
Release of Hazardous Materials, Tenant consistently with 
residential use of the Premises and onal controls or 

a Certificate of 

and its officials, 
of\1i~XDellse (including, but not 

all reasonable attorney's fees and 
arising from or relating to 

warranties, and covenants. 

ord under this Lease. As a municipality, it 
municipal powers unrelated to the Lease that will 

Tenant. Such actions may include redirection of traffic, 
street closures, intended to facilitate public safety, the public interest, 
or the conduct of No such action by Landlord as a municipality is a 
breach of Landlord' s s as landlord or entitles Tenant to any relief under this 
Lease. Likewise, no breach of contract or other duty by municipal utility providers is 
a breach of Landlord' s duties as landlord or entitles Tenant to any relief under this 
Lease. Tenant has no more rights under this Lease than it would if its landlord were 
a private entity. 
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15. Prohibited Interests in Contracts. 
15.01. The Charter of the City of San Antonio and its Ethics Code prohibit a 

City officer or employee, as defined in Section 2-52 of the Ethics Code, from having 
a financial interest in any contract with the City or any City agency such as city 
owned utilities. An officer or employee has a "prohibited financial interest" in a 
contract with the City or in the sale to the City of land, materials, supplies or service, 
if any of the following individual(s) or entities is a party40 the contract or sale: 

~':.~ 

(i) a City officer or employee; 

(ii) his parent, child or spouse; 

~ # ' 

(iii) a business entity in which the 6fficer or employee, 0+ his parent, child or 
spouse owns (i) 10% or more of the voting stock or shares .of the business 
entity, or (ii) 10% or mQre of the fai; market v.'~llJ~~' of the business entity; 

,w'· "j\\.:?'- "/ 
(iv) a business entity 1~ \:~vhjch any indivilhi'~~.;pr entity above listed is a (i) 
subcontractor on a City dQ,otract, (ii) a partn;r~&: , (iii) a parent or subsidiary 

~ '-'''"). .. ,' ~ 

-, 
(i) Tenant and its officers, employees and agents are neither officers nor 

.... ~~~ '\' . ~'.-;o.. 

'" ,-employees ofthe' C:it '-i;\~ -::' ... , 
~~ ... ~ \\. '~ . ... .. :;;:~:~ .. .~ .. 

(ii) T;ila~{ h,~s te .4.~~~d to the Cijy a Discretionary Contracts Disclosure 
Statement i~ c():J;ll,pliarl'Q~~;with the City's Ethics Code. 

", \ .. \~\t~~?·, 
, wledg~s\lhat City's reliance on the above warranties and 

~\~\ .... -. ~~ .. 
,'\; '."" <i .~~ .~ i'''~-; 

16. Casualty/Total :or Partial Destruction. 
~\\~ 

16.01. If the Premises are damaged by casualty and can be restored within 
ninety days, Landlord will, at its expense, restore the roof, foundation, Common 
Areas, and structural soundness of the exterior walls of the Premises and any 
leasehold improvements within the Premises the maintenance of which is not 
assigned to Tenant under this lease. Restoration must be to substantially the same 
condition existing before the casualty. If Landlord fails to complete the portion of 
the restoration for which Landlord is responsible within ninety (90) days from the 
date of written notification by Tenant to Landlord of the casualty, Tenant may 
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terminate this Lease by written notice delivered to Landlord before Landlord 
completes Landlord' s restoration obligations. 

16.02. If the Premises cannot be restored within ninety (90) days, Landlord 
has an option to restore the Premises. If Landlord chooses not to restore, this Lease 
will terminate. If Landlord chooses to restore, Landlord will notify Tenant of the 
estimated time to restore and give Tenant an 0 this Lease by 
notifying Landlord within ten (10) days. If Tenant terminate this lease, the 
lease will continue, and Landlord will restore the as provided above. 

16.03. To the extent the Premo 
Rent will be adjusted as may be fair and 

16.04. If Landlord is obligated 
promptly rebuild and restore all 
responsibility under this 
condition existing before the 

paragraph are a 

the casualty, the 

must 

same 

obligations of this 

the purposes contemplated by this 
of condemnation, this Lease will 

this 
or purchase in lieu of condemnation and 

will, at Landlord's expense, restore the 
during the unexpired portion of the Term will be 

17.03 . have no claim to the condemnation award or proceeds in 
lieu of condemnation. 

18. Holdover. 
If Tenant holds over after termination or expiration of this Lease, the terms of this 
Lease apply during the holdover period, except (A) Tenant is a tenant at sufferance 
and (B) the Base Rent is 125% of what it was immediately before the term ended. 
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19. Intentionally Deleted. 

20. Default, Remedies for Default. 
20.01. Events of Default. If Tenant pennits or fails to prevent any of the 

following occurrences, it is a Tenant event of default: 
., 

, .. ~... ~. 

20.01.01. Tenant fails to pay when due any.'lnstaHment of Rent, and such 
default continues for five (5) days after w:ihten~;<notice from Landlord, but 
Tenant is not entitled to more than one notice' oJ a delinquency in regularly 
recurring rent installments during any 12 .. nionth pvriQ~ . After the first such 
delinquency, Tenant is in default1Qr.~{~ilure to pay"r~gtlJar1y recurring Rent 
installments timely even ifLandl\~r~'does not give notice~~'\~\~ 

<"~ .. \ .;~~ >\~\. 

20.01.02. Tenant fails to comply with any tenn "'provision or "covenant of this 
~'\' <," .\ 

Lease, other than the .pa):1Pent of rental ,9r nses demanded ·b~, .. Landlord 
~... . . ~Sl \\.'" \ •••• 

and does not cure subl] failur~. within .thi{~'. (30) days after written notice 
thereof to Tenant, or 'anrrepr~s~ntatIon 'or ~arranty by Tenant or any 
guarantor of this Lease is false 'br :misleading"'<iQ.·any material respect when 

'';j. ~ ''lo. 

given to L lord, .,\. " . 
..... '~'.~ .... ~ ~\.\\~\ 

.,\~:" ... ,. .. ,w':~~i\\, .~;; '\' l' 
20.01.0~;~ <'·This Le~~e, or the~~emises or '. y,j5art thereof is taken upon 
executi~h~OI\by othe~:"' rocess o(raw(qirected against Tenant, or is taken upon 
or subject t6 . a~y. att~ ''f' ent at the iri§.tance of any creditor or claimant against 
eil'a~t~~~nd t~~~at~~~' 'f..i~ nqt. 0 B~:~ischarged or disposed of within thirty 

~'(30) day~~after the'ft'vy there'Dt 'J'%!' ... '~ ~ 
" . '\'" '\($t" -. 

0.01.04. Tenant or any guarantor of the Lease files a petition in bankruptcy 
. -':'W."~·~\,.., .r.l • 

\\".;,1~solve~cy or\~9~reorgan~~:iltlOn .or arrangement under the bankruptcy la~s 
of the,Umted State~ or under any Insolvency act of any state, or voluntanly 
takes ~dvantage of '~any such law or act by answer or otherwise, or is 
dissolve~~,\pr m~k~~}a transfer in fraud of creditors or makes an assignment 
for the bert~§t t8~,:,~i;editors, or admits in writing its inability to pay its debts as 

......... \\ .... \ .... \i: ..... 
they mature. " ~'.'\.,\ ... 

20.01 .05 . Involuntary proceedings under any such bankruptcy law or 
insolvency act or for the dissolution of Tenant or any guarantor of the Lease 
is instituted against Tenant or such guarantor, as the case may be, or a 
receiver or trustee of all or substantially all of the property of Tenant or any 
guarantor is appointed, and such proceeding is not dismissed or such 
receivership or trusteeship vacated within sixty (60) days after such 
institution or appointment. 
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20.01.06. Tenant deserts, vacates or abandons all or any portion of the 
Premises, or ceases to physically occupy any substantial portion of the 
Premises and continuously operate its business on the Premises, or fails to 
commence business operations in the Premises on or before the Occupancy 
Commencement Date. If Tenant removes or makes preparations to remove 
its goods, equipment, inventory, and fixtures in the normal course 
of business) in amounts sufficient to . e intent to vacate the 
Premises, Tenant' s breach is established 

20.01.07. Tenant does or permits 
upon the Premises which is not 

which creates a lien 
. thirty (30) days of 

its filing. 

20.01.08. 

20.01.09. 

pay any 
lI;;l.-,an:1S, death of 

of any Tenant event of 
or more of the following: 

. ting any other remedies available to 
terminate this Lease and all rights 

lUUUV.ll. Tenant must immediately surrender 
Tenant fails to do so, Landlord may, without 

" enter and take possession of the Premises or 
or remove Tenant and any other person who may 

ises or any part thereof, by force if necessary, without 
'.""'.Hl~}1J or any claim of damages. 

20.02.02. upon and take possession of the Premises or any part thereof 
and expel or remove Tenant and any other person who may be occupying said 
Premises or any part thereof, by force if necessary, without being liable for 
prosecution or any claim for damages therefor without having terminated the 
Lease. 

20.02.03. Enter upon the Premises, by force if necessary, without being liable 
for prosecution or any claim for damages, and do whatever Tenant is 
obligated to do under the terms of this Lease. In such case, Tenant must 
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reimburse Landlord on demand for expenses Landlord may incur in thus 
effecting compliance with Tenant' s obligations. Landlord is not liable for 
any damages resulting to the Tenant from such action. 

20.02.04. Alter all locks and other security devices at the Premises without 
terminating this Lease. If Landlord does so: 

~ -:..i"t.:~ .. ;;.. 

(i) Landlord need not allow Tenant re-eiftistto the Premises or provide 
Tenant with a new key unless and t1~hl .. Tenant cures any and all 
defaults under this Lease, i~' .. ~, .. 

. ~\~~ ~~; .. \\\ .. , 
~).. , 

(ii) Landlord may refuse to"give Tenant a new,., key unless Tenant 
increases its security dep~sitby an amount dete~ined, by Landlord, 

"\" ':. 

(iii) if Landlord does provide tenant~fwj!h a key, it will 'do so only 
during the Land1qrd~ s regular busiriets)lo'Urs, and .' 

\~;,," t.,,~\ "- - . "\:~:'\ 
(iv) Tenant must~ obligated to pay L'a#~lord all costs and expenses 

• "1 -'\. •• "' 

incu~e~. by .Landldr~.}n conn~~,~~. witli"ii¥tering the locks and other 
seouhts,,''' VIces. .. \ }.\",,\ . . 
,\~~:::~'~f.W'\ .' ., .\\ ' ,.;~~~~'i . 

Landlord's rem~Ct;~s and ri .J '§ under this Lease entirel · upersede and supplant the 
~'1'~" • ..~ .. ~\\<:.; " 

provisions ofTexa(~t:opert ..... ' de § 93.002. 
. ~ ~. ~ 

¢' . • ~1-- r~" :./ ... ,:~ ''L~~t ~~ ~ 
." ] 0.03. 'Repossessio d Alteration a/Locks. Landlord' s exercise of one or 

~~. '~. • ....... ~.r.-\'~*. ...." 

r¥.8f~ 'remedies"" is not accepl~ce of Ten'lllt's purported surrender of the Premises, 
\-.. .,.!. I' -"~-r.""""':." •• 
w~~th~r by agreemep~~pr by;~e;B~!ation of law. Surrender can occur only by the 
writte~:~~greement of~~l~dlord·\i'.a~q\\ . .Tenant. No such alteration of locks or other 
securit~~'~:~xJces and no ~f:~tloval o~,:other exercise of dominion by Landlord over the 
property o~:.\~,\fenant or '~:~b-ers at the Premises is unauthorized or constitutes 
conversion. '·;renant con':~uts to Landlord' s exercise of dominion over Tenant's 

. 'l' .• ,,' .\, 

property within th~; PreIl}i.ses in case of Tenant's default. Tenant waives (A) all .... \.... ~ .. ~\ .. ,,~ 

claims for damage's"by 'reason of such reentry, repossession, or alteration of locks or 
other secunty device§;' ~nd (B) all claims for damages by reason of any distress 
warrant, forcible detainer proceedings, sequestration proceedings, or other legal 
process. Re-entry by Landlord may be pursuant to judgment obtained in forcible 
detainer proceedings or other legal proceedings or without the necessity for any legal 
proceedings, as Landlord may elect. Landlord is not liable in trespass or otherwise 
for such re-entry. Landlord's remedies and rights under this Lease entirely supersede 
and supplant the provisions of Texas Property Code § 93.002. 
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20.04. Effect of Termination. If Landlord terminates the Lease for an event 
of default, then despite the termination, Tenant is liable for and must pay Landlord, 
at the Address for Payment of Rent, all Rent accrued to the date of termination. 
Landlord' s acceptance of past-due rent after termination does not reinstate the Lease. 

20.05. Effect if No Termination. If Landlord 
without terminating the Lease, then Tenant is liable for 
Address for Payment of Rent, all Rent accrued to 
due during the remainder of the term until the 
is diminished by any net sums thereafter 
Premises (after deducting expenses of 
the remainder of the Lease term if the 
entitled to any excess of any rental 0 . 

Actions to collect amounts due by T 
from time to time, on one or more occas 
waiting until expiration of 
Premises, Landlord may 
Tenant's default, plus (B) the 
the remainder of the term V f '""VV .... ~ 

Present value is 
the Federal 
Landlord 

repossesses the Premises 
pay Landlord, at the 

repossession, plus Rent 
Tenant's obligation 

through reletting the 
for the full Rent for 

of the Premises by 
an election to terminate 

f Rent remaining to be paid during the 
of such intention is given to Tenant 
a court of competent jurisdiction. 

collect the difference in rental values, 
t, terminate this Lease. Landlord also may 
may from time to time, without terminating 
due. 

Incurred. If Tenant defaults, in addition to any 
other sum req Tenant must also pay to Landlord, at the Address 
for Payment of brokers and management fees incurred by Landlord in 
connection with the whole or any part of the Premises; (B) the costs of 
removing and storing Tenant' s or any other occupant' s property, (C) the costs of 
repairing, altering, remodeling, or otherwise putting the Premises into a condition 
acceptable to a new tenant or tenants, (D) all rental concessions as a result of 
reletting, and (E) any and all other costs, fees, and expenses associated with reletting 
the Premises and all reasonable expenses incurred by Landlord in repossessing the 
Premises and in enforcing or defending Landlord' s rights and/or remedies, including 
reasonable attorney's fees, which shall be not less than 10% of all sums then owing 
by Tenant to Landlord. 
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20.07. Obligation to Reimburse. If Tenant fails to timely make any payment 
or cure any default, Landlord, without an obligation to do so and without waiving 
default, may make the payment or remedy the other default for the account of Tenant 
(and enter the Premises for such purposes). Thereupon Tenant must pay upon 
demand, all costs, expenses, and disbursements (including reasonable attorney' s fees) 
incurred by Landlord in taking the remedial action. 

20.08. Default by Landlord. If Landlord defa\jliK Tenant's exclusive remedy 
is an action for damages (Tenant hereby waiving the b~n~fit of any laws granting it a 
lien upon the property of Landlord or on rent d:~le'Landlord)'i" T.enant is not permitted 
to withhold Rent. Before filing any such-'achon Tenant musf\~gl:Y{1 Landlord 30-days 
prior written notice specifying the allegt(,.d d~'fault and giving LaftJjord opportunity to 
cure. Unless and until Landlord fails to' timely cure ~default after written notice, 
Tenant has no remedy or cause of action by rea~,qn. thereof. Ali"o.bligations of 
Landlord are covenants, not ~~~a~it\?ns. Landlor~~s,U:ability to Tenant forfdefault is 
limited to actual, direct, but no·t."Cbnsequential, dam(li~~. Tenant hereby waives 

\4 \\".. "-~ ~;\\\:.. 

its statutory lien under § 91,\"004' ·ofthe Texa's~tr~perty Code. 
~.\\~\\ \"\\\\0 .~ ~\ \. J\\. .:~\.;'~:~~~ ~ 

20.09. PgxYf:i/&J:i.¥~.~';HJ.er Termznation. Tenafi't'~s,: .p~ymel1t:' of money to Landlord 
after terminati:o~\\:~r aft~f ti\'gtice of dyfault (otIler'\\:th~J:?-a, demand for payment of 
money within 1t1ryl>applicabi~'~ure perioat does not rei;state, continue, or extend the 
term or affect an~~{\dtipe g\~:~.iLto Tenant\prior to the payment. After the service a 
suit gI ,; after".f.l,ny fiA~i~;j:q~!fien.t:. gra.9-ting ,tapdlord possession of the Premises, 

~t ..... ·: ,'l.. \ .... ~~ \\ .. ~ .. \ ...... , . \'1: ..... ~\· •• \~ .... t\;..' '.\: " \\ ..... ~ . ~\. : ...... 

LanOlord ma:)l";'~cejve and~'e0llect any"sums due' under the terms of this Lease or may 
o~h~~ise exerd~~;~l1Y of it~Jights and"~~~dies hereunder. Such payment, whether 
as'\'r~nt , or otherwis'i; dq,es not '\yai~e any notice or a termination of Tenant's right of 
poss~ssion, or in any -1h:~n.ner iffect any suit theretofore commenced or judgment 

\ ....... \ ...... ~\ '1.\ 

previously obtained. 
"\\'0;:., \ ••• '0\ 

'J '\\-. ~.;~~~ 
20.10.1i;tentionqliyDeleted. 

"'. ,,;,.~; :~\\"t 
20 .11. Cumu(-f!:~i~e Remedies. Each right and remedy provided to Landlord in 

this Lease is cumulative to every other right or remedy provided to Landlord by this 
Lease or applicable law, including, but not limited to, suits for injunctive relief and 
specific performance. The exercise or beginning of the exercise by Landlord of one 
or more of the right or remedy does not preclude the simultaneous or later exercise 
by Landlord of another remedy. All costs incurred by Landlord in collecting any 
amounts and damages owed by Tenant under this Lease or to enforce any provision 
of it, including reasonable attorneys ' fees from the date any such matter is turned 
over to litigation counsel, are also recoverable by Landlord from Tenant. 
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21. Landlord's Mitigation of Damages. 
Any duty imposed by law on Landlord to mitigate damages after a default by Tenant 
under this Lease will be satisfied in full if Landlord undertakes to lease the Premises 
to another tenant (a "Substitute Tenant") in accordance the following criteria: 

21.01. Landlord will have no obligation 
with any other prospective tenants for the Premo 
complete possession of the Premises . 
unappealable legal right to relet the Premis 

21.02. Landlord will not be 0 

or entertain negotiations 
Landlord obtains full and 

final and 

priority basis, or offer the Premises to a on:)SDI;:CU 

Building suitable for the pro tenant' 

uses in comparable 
Landlord be 
unacceptable %!. 
comparable 

(iii) 

\o.V''' . ''U'~U prevailing for similar 
the Building, nor will 

conditions that are 
leasing policies for 

enter into a lease with a Substitute 

covenant, or requirement contained in the lease 

the reputation of the Building; or 

VVJ_va;"Ujl~ with other users of the Building. 

21.05. Landlord will not be obligated to enter into a lease with any proposed 
Substitute Tenant that does not have, in Landlord' s reasonable opinion, sufficient 
financial resources to operate the Premises in a first class manner; and 

21.06. Landlord will not be required to expend any amount of money to alter, 
remodel, or otherwise make the Premises suitable for use by a proposed Substitute 
Tenant unless: 
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(i) Tenant pays any such sum to Landlord in advance of Landlord's 
execution of a lease with the proposed Substitute Tenant (which payment will 
not be in lieu of any damages or other sums to which Landlord may be 
entitled as a result of Tenant's default under this Lease; or 

(ii) Landlord, in Landlord' s reasonable discretion, determines that any 
such expenditure is financially justified in conn~tion with entering into a 
lease with the prospective Substitute Tenant. 

22 T 'B k \\1-" . enant s an ruptey. '\"'\~\\\\~\\ 
In addition to other available remedies, i,(r~n(nt becomes . . ect of a voluntary 
or involuntary bankruptcy, reorganizatiop:, !composition, or other Jii'inilar proceeding 
under the federal bankruptcy laws: ~\"" '\ ", 

\\, ""~;:\',\;,., .,\~{~;\'. '~"\'''.~e '\, 
22.01. "Adequate protection" of Landlord) t\fnterest in the Premises pursuant 

to Sections 361 and 363 (or t*i~ 'suc~~"ssor secti~~ , of ,the Bankruptcy Code, 11 
U.S.C. , Paragraph 101 , et seq., as ' tim' me ("Bankruptcy Code"), 
before assumption or t &f the Tenan "'ilit ude but are not limited 

\\\\\' :0 \ 

to all (or any : ,\./' 
• 'j.~ ... ~"!: 

due and owing hereunder 
and obligations hereunder by 

to protect the Premises if Tenant abandons or 
' VVUIo'.'04U'-'U of Tenant only to be effective so long as 

po:sse:SSlOn and control of the Premises to the exclusion of 

(iii) "furnishing ." .... , ..... ,"' .... onal/new security deposit by Tenant in the amount 
of thre~~ ti~es ' monthly Base Rental and Additional Rent 
payable heri:mriae~. 

22.02. "Adequate assurance of future performance" by Tenant or any 
assignee of Tenant pursuant to Bankruptcy Code Section 365 includes (but is not be 
limited to) payment of an additional/new Security Deposit in the amount of three 
times the then-current monthly Base Rental and Additional Rent payable hereunder. 

22.03. Any person or entity to which this Lease is assigned pursuant to the 
Bankruptcy Code, assumes, without further act or deed, all obligations of Tenant 
arising under this Lease on and after the effective date of such assignment. Any such 
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assignee must, on demand by Landlord, execute and deliver to Landlord an 
instrument confirming the assumption of liability. 

22.04. Despite anything in this Lease to the contrary, all amounts payable by 
Tenant to or on behalf of the Landlord under this Lease, whether or not expressly 
denominated as "rent", constitute "rent" for the purposes of Section 502(b)(6) of the 
Bankruptcy Code. .%~L 

i~~\~~~~l\' 
22.05. If this Lease is assigned to anY~~i~~.~, or entity pursuant to the 

"~11\~'~~~ ~~. .>" .. \ .... \,\\ .... 

Bankruptcy Code, any and all monies or othe\ . cqll~iaer~t :"', payable or otherwise to 
be delivered to Landlord (including Base Rentals and otli .tint hereunder) remain 

, .. \\~*~~\\\\\. 

the exclusive property of Landlord av..q~'a& not propert \. f~\..Tenant or of the .. ', ~ ... , .. ~\". ~ .. ~~.,\. 
bankruptcy estate of Tenant. Any and alfll1bnies or other considerations constituting 
Landlord's property under the preceding'-\s~'ntence not . d or deli\i;;eq to Landlord 

• '~\' ~ '\.. < .\"\":10 
must be held In trust by Tenant or TenariHs ' estate for '~e'~.benefit of 
Landlord and must be prompt!"paid~ to ' '<,\,~;~, 

~ \~~~~\~\'., .. : .. ~ .... \ .. :\ .. 

22.06. If Tenant assum~s . .this 'Lease and to assign it to a specific 
\\\\ .. \\\_'1.\." :r:' ~ 

assignee on specific terms, Tenarl'~tw,ust 'deli¥~~\S? notice of the proposed 
assignment. The ,<'" .':.. , ust set l~lth (i) tIj:-e~'''''~ ' of the proposed 
assignee; (ii) au.~.,. san , nditioni~~:f:.thy 9rfer, the adequate assurance to 

,:.\ .. \\ .. \\ ... , ... ~ ~ i;\\\ .. .\~\\\: ,/~;., , • 

be provided Uin$ll9rd to a ,' i; "e the assi\gne~}-s future performance under the Lease. 
Tenant must defiv.,if."'l·the notiCe no later 'than 20 days after Tenant's receipt of the 
propos,al, obut in n~\' e~:- A"~\''>:'' hap 1 0 days . before Tenant applies to a court of 

..... "" ~., . "'\, < .. 
comR~~~rit \~: ""';\' hontY'iand"appm\ral of the proposed assumption and 
a~i.ilii~ent. ili~~eJJPon has 4b~ ... pnor right and option to accept the 

,::. ....... \ .. ~.~ ... ~~v~\'\.'l..... 0",\" .' 
a'sst', .ment itself ~~{~tms and conditions and for the same consideration, if 

", a~~l'~~~~, less any brokerage c~mmission otherwise 
pf()pc)selC1\~~t~l?I,gnee. '\~Eandlord must exercise its prior right and option 

not later than 30 days after Landlord' s receipt of the 

permitted by law, this Lease is a contract under which 
applicable law excuses Landlord from accepting performance from (or rendering 
performance to) any person other than Tenant. 
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23. Warranty Disclaimer. 
23.01. There are no implied warranties of merchantability, of fitness for 

a particular purpose, or of any other kind arising out of this lease, and there are 
no warranties that extend beyond those expressly stated in this lease. Without 
limitation, this Lease contains no express or implied warranty that the Premises 
have no latent defects or that the Premises are oL .. will remain suitable for 
Tenant's purposes. 

/'; ." 
~':.~/.l:r' 

23.02. Tenant acknowledges it has ha'd ~niil.t.~,\opportunity to perform 
due diligence regarding the Premises and 'J pts the\ .. · e.mises in their present 
condition, as-is. 

24. Abandoned Property. h,fi~~; 

Landlord may retain, destroy" ,?f. gispose of any, prope~y left on the Premtses at the 
end of the Term. -.:~\,.;;.~' " . ,-:,,-rt 

25. Appropriati.o. . . .. 
.. , •• ~ .. ~~\\\\.. 'l .:}~ . .., ~~ .. ~~ .~~\r \\. ~ .... :.-" 

All oblIgatIOns ofJ lie ' , ".Qf San Ari~on~o :und,er thIS "ms,trurrient are funded through 
~ .. ~"~P "'\\': ....... \\ \\ .~... ~ '<'!', 

the City of San 'Antonio Qe~eral Fund "and are su6'j'ee.t:l'to the discretion of City 
Council whether to' ,"appropg ffite funding of any given year of a term. If the City ... ." .. ~,' 
Council f ails_;o appIp,p.r~~<ID9n'~y,..for this Lease in an annua~ C~t~ of San Antonio 
Bupg~t; ;the CIty m.ay ter,wllla e thIS Lease"and have no further lIabIlIty. 

~ .. \\ .~. ...:~.. 0' 

", .,-,\-~,~, \ 

26. "\",p..!>lease, Asslg~!Den . \~'~"., 
t\~~\\,>\\. ~\~. :\\ .-.i ~ 

Tenant\:i'¢mot assign or lS~l.1lease this-lease without Landlord' s prior written consent. 
~\.. ,0· ..... \ ...... 

Assignment{ 'include any~(r~.nsaction in which (A) a material part of Tenant' s assets 
""""-'" are sold outside,the ordin~ry course of business or (B) a change in the identity of 

those owning, holding, ,~r,~·b~ntrolling the power to vote of 50% of the equity interest 
in Tenant. ")"" 

~w.,"-r' 

27. Dispute Resolution. 
27.01. Before bringing any action arising out of this agreement, including an 

action for declaratory relief but not an action specifically excepted below, the 
disputants must first submit in good faith to mediation. The parties may not assert 
limitations, laches, waiver, and estoppel based upon attempts to mediate. 
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27.02. Filing suit on a claim that should be mediated waives the filer's right 
to demand mediation. But one party's waiver does not affect another party's right. 
A defendant does not waive mediation for so long as, within a reasonable time after 
appearing, the defendant gives written notice to the plaintiff or its counsel of intent to 
require compliance with this paragraph. 

27.03 . Mediation must be conducted in San 

27.04 The party desiring relief has the 
for another party to initiate mediation does not 

27.05. If the parties can 
Alternatively, either party may petition 
a mediator. The only predicate issues 
mediator are whether (i) the of the 
the contract was duly signed , 
neither of those issues is 
motion, without trial. 

27.06. 

Bexar County, Texas. 

Waiting 

they may do so. 
to appoint 

aUILJvJ·,l1ting a 
and (ii) 

If 

court (1) for either party 
Landlord to seek forcible entry and 

Agreement is entered into in San Antonio, 
And The Rights, Remedies, And 

Are Governed by The Laws of The State Of Texas. 
law rules must not be used to apply the laws of a 

Both parties' obligations under this agreement are 
performable in San Bexar County, Texas, and venue for any action arising 
under this agreement IS only in Bexar County, Texas. 

28.02. Severability. If any part of this agreement IS found invalid or 
unenforceable, the finding does not affect the remainder. 

28.03. Successors. This Agreement inures to the benefit of and binds the 
heirs, representatives, successors, and permitted assigns of each party. This clause 
does not authorize any assignment not otherwise authorized. 
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28.04. Integration. This Written Agreement Represents The Final 
Agreement Between The Parties And May Not Be Contradicted By Evidence Of 
Prior, Contemporaneous, Or Subsequent Oral Agreements Of The Parties. 
There Are No Oral Agreements Between The Parties. 

28.05. Modification. This Agreement may be changed only by a written 
agreement, signed by the party against whom enforc_y!tH~nt of any modification is 
sought. Subject to that restriction, any of this Agreement' s terms may be modified 
by the party entitled to their benefit, but no modi:ti~ation. express or implied, affects 
the right of the modifying party. ~ither (i) to a~pr~~;'tif6t~~~.~~rm or conditi~n or ~ii) 
to apply the same term or condItIon to a later,q.f earlIer occ~slOn. Any modIficatIOn 
of this Lease must be authorized by a!f;' o~pihance adopt~Ci,A)y( City Council that 

~ ~ . 
specifically addresses the modification. " .,'" ",' , " ? 

\\ .\t:. • ":0\ 

~\. ~"'" :~ .... '!._? '\\ .:1. 

28.06. Third Party Beneficiaries. Thi's.Agr(i ment benefits the"parties and 
their successors and permitteQ.'"~ssi~s only. It ha;n:O,~t.hird party benefici'anes . 

. , ,,"", '\; '\\i:~~~\, 
28.07. Notices. Notice's,.,.fllust J5e,in writirig~:fu19 by certified mail, return 

.':1.:1.\ \ "1... ..~ ~.~. ~ 

receipt requested, addressed to the" p~rties ''at W'" respecti~e)lddresses set forth at the 
beginning. If th~·. . ee is a "'~~~ora( ::t,' ces ili1,i~t. be addressed to the 
attention of its ,Presl e otice is~\complet. ' .. " days after deposit, properly 

:\.,- . • :s:: '1~:' o.;~.. '. (.. •• 

addressed and postage prep<U.:, with the Un~tea States Postal Service. Failure to use 
certified mail does ~ot defe.it\ the effectiveness of notice actually received, but such 

".'" ~~\l:..... .• 

notice .is effective 6n.ly .. qIl actiiar~Teceipt. Address for notice may be changed by 
• . ' • " • ~ >"; :, ..... '-':..~~~o.;'o..1 •• 

gIyl~g lJ-otlCe. ~ -'" .... 
" .... . ....... \\ ••• ~.~\,.'I. l.".;:r 

'~~\'..;. 28'.08. Pronouns . . PI ., ral constructions include the singular, and singular 
.............. ~-...\ ~ ... \~.. ".,,~. ~'l.\ • 

constil~tions include'\\lle, plura{~~,~:Whether a pronoun is masculine, feminine, or 
>.\~\ . ".\\\\. ~~\\~~~\ .. ~ \.\~ '.~ • 

neuter ''d6~s,\ not affect "t:n~~ning 6r.\X·application of the relevant term. The words 
"herein," '''hereof,'' and d~f.lJ:~r, similar compounds of the word "here" refer to the 
entire Agree~d~t, not jus ~ . .",r~a part of it. 

28.09. Caption'$ .. '· Paragraph captions are for ease of reference only and do 
~ ,?, 

not affect the interpretation. 

28.10. Counterparts. This Agreement may be executed in multiple 
counterparts, each of which is an original, whether or not all parties sign the same 
document. Regardless of their number, counterparts constitute only one agreement. 
In making proof of this agreement, one need not produce or account for more 
counterparts than necessary to show execution by or on behalf of all parties. 
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28.1l. Further Assurances. The parties must execute and deliver such 
additional documents and instruments as may be necessary to effect fully the 
provisions hereof. But no such additional documents can alter the rights or 
obligations of the parties stated in this agreement. 

28.12. Administrative Actions and Agreements. The Director of the Center 
City Development Office may, without further coun<?~l~~~tion, agree to, sign, and 

.... ~!-:.~~ •• '\. .. -:..,-:..,,' 

deliver on behalf of the City all consents, certificat~'s'{ rii"emoranda, estoppels, and 
modifications of nonmaterial rights and obligations,'trisi"hg under this Lease and may 
declare Tenant defaults and pursue remedies for, s~_c}tdef~\tlts, including terminating 
this Lease. This paragraph does not authori " eas~ amend""':", s or renewals without 
council consent. 

28 .13. Conflicts Between Num~~r.k Stated TWQ Ways. Wh~Jile'yer this lease 
states numbers more than one way, either 'i5y':,using .b.~t~~ words and '·hhm.e.rals or by 
stating a fixed amount and q,*~a.IG.ulation for\itffi\tift1~~t an amount, aritPthere is a 

... ~\\\\.. .. .. ,:.\\\ .. , '\\\\\\ .. \~. 
conflict, the highest number controis.':· , ;\~;~~~, 

~.~.~~~~ :~ , .. \~~~~:~ 

'bits 'to ,,~his Lease are incorporated 
, " 

28.14. 
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29. Public Information. 
Tenant acknowledges that this instrument is public information within the meaning 
of Chapter 552 of the Texas Government Code and accordingly may be disclosed to 
the public. Nothing in this agreement waives an otherwise applicable exception to 
disclosure. 

In Witness Whereof, the parties have caused their 

Landlord: 

City of San Antonio, a Texas 
municipal corporation 

Signature: __________ _ 

Printed 
Name: 

---------~ 

Title: 
---------::: 

Date: 
--------' 

City Attorney 
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Exhibit A 

Premises located on the first floor of the building at 101 South Santa Rosa Street, 
San Antonio, Bexar County, TX, as shown in the pinkish ~olor on the plan below. 

t' • 

FIRST FLOOR LAYOUT 

--~~~ 

• SfOAAGE 

TIlrATCR 

II 
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