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AN ORDINANCE 2016-05-19-0369

AUTHORIZING A ONE YEAR LICENSE AGREEMENT WITH SPURS
SPORTS & ENTERTAINMENT, WITH FOUR ONE-YEAR RENEWAL
OPTIONS, IN AN AMOUNT UP TO $120,000.000 PER YEAR, TO
PROVIDE THE EMPLOYEE SERVICE RECOGNITION EVENT.

* * * * *

WHEREAS, the City wishes to execute a License Agreement with Spurs Sports & Entertainment to
provide for the employee service recognition event; and

WHEREAS, said License Agreement provides for an initial one year term, beginning upon
execution and City Council approval, with four (4) one (1) year options to renew; and

WHEREAS, the estimated annual cost of this contract is $120,000.00; NOW THEREFORE:
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager or her designee is hereby authorized to execute a license
agreement with Spurs Sports & Entertainment, to provide the employee service recognition event, at
an estimated annual cost of $120,000.00. A copy of the Agreement is attached hereto and
incorporated herein as Exhibit A. The terms and conditions of the Agreement are hereby approved.

SECTION 2. The amount up to $120,000.00 will be encumbered upon issuance of purchase orders,
and payment is authorized to Spurs Sports and Entertainment. All expenditures will be in
accordance with Fiscal Year 2016 and subsequent budgets that fall within the term of this Contract
approved by City Council.

SECTION 3. The financial allocations in this Ordinance are subject to approval by the Director of
Finance, City of San Antonio. The Director of Finance, may, subject to concurrence by the City
Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, SAP
Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP Cost
Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL
Accounts as necessary to carry out the purpose of this Ordinance.

SECTION 4. This ordinance is effective immediately upon passage by eight affirmative votes;

otherwise it is effective on the tenth day after passage.

M A Y O R
Ivy R. Taylor

ATTEST: APPROVED AS TO FORM:
rjp ‘é; J\MW V(MMWHU }/v
1a M.V

acgk, City Cl Martha G. Sepeda, Actlri%‘Clty Attorney

PASSED AND APPROVED this 19" day of May, 2016.




Agenda Item:

23 (in consent vote: 4,5,6,7,10, 11, 12, 16, 19, 20, 22, 23,24)

Date: 05/19/2016
Time: 09:39:40 AM
Vote Type: Motion to Approve
Description: An Ordinance authorizing a one year license agreement with Spurs Sports & Entertainment, with four
one year renewal options, in an amount up to $120,000.00 per year to provide for the Employee
Service Recognition Event. [Ben Gorzell, Chief Financial Officer; Lori Steward, Director, Human
Resources]
Result: Passed
Voter Group P Nt Yea Nay Abstain Motion Second
resent
Ivy R. Taylor Mayor X
Roberto C. Trevifio District 1 X X
Alan Warrick District 2 X X
Rebecca Viagran District 3 X
Rey Saldafia District 4 X
Shirley Gonzales District 5 X
Ray Lopez District 6 X
Cris Medina District 7 X
Ron Nirenberg District 8 X
Joe Krier District 9 X
Michael Gallagher District 10 X




Exhibit A

MASTER SPECIAL EVENT LICENSE AGREEMENT
BETWEEN
SPURS SPORTS &
ENTERTAINMENT
AND THE
CITY OF SAN ANTONIO

This Agreement is made by and between the City of San Antonio, a Texas Municipal Corporation, acting
by and through Sheryl Scully, City Manager, with an address of 100 Military Plaza, San Antonio, Texas,
78205 (hereinafter referred to as CITY") pursuant to Ordinance No. passed and approved
on the day of , 2016 and Spurs Sports & Entertainment, One AT&T Center Parkway,

San Antonio, TX 78219 (hereinafter referred to as "COMPANY").

For each Event between the Parties, an Exhibit 1, attached hereto and incorporated by reference, will be
mutually agreed upon and signed by each party. All of the terms and conditions of this Agreement shall

govern each Event as described in Exhibit1.

In consideration of the premises and of the mutual covenants and agreements herein contained, the parties
hereby enter into this Agreement for the limited purposes and upon the terms, provisions, and conditions
set forth.

I.  DEFINITIONS

1.1 The following definitions shall apply to this Agreement:

a) "Actual Attendance" shall mean the actual number of persons who attend an Event and
shall be based on the number of tickets for the Event that are redeemed at the arena’s

entrance gates.

b) "Deposit" shall mean the amount described in the attached Exhibit 1.

c) "Estimated Attendance" shall mean the number of persons CITY estimates will attend an
Event as described in the attached Exhibit 1.

d) "Event" shall mean those CITY activities more fully described in the attached Exhibit 1.

€) "Event Date(s)" shall mean the date described in the attached Exhibit 1.
II. LICENSE

2.1  Subject to the terms and conditions of this Agreement, COMPANY grants to CITY a non-
exclusive license to use facilities at the Arena designated by COMPANY on the Event Date(s)
for the Event described in the attached Exhibit 1. CITY will conduct the Event in accordance
with this Agreement. CITY acknowledges that COMPANY makes no express warranties
concerning, without limitation, the condition of the Arena or its suitability for any particular
purpose. CITY has had the opportunity to inspect the Arena.
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III. PAYMENT

The Deposit is due upon CITY'S execution of the attached Exhibit 1 to this Agreement. This
Agreement shall be effective when the attached Exhibit 1 is executed by CITY and an authorized
representative of COMPANY. The entire Event Fee, less any Deposit paid, shall be due and
payable by certified check by the date described in the attached Exhibit 1. All payments are due at
COMPANY'S address described in the attached Exhibit 1.

CITY may cancel this Event and receive a refund of the Deposit, only if COMPANY receives
cancellation notice at least ninety (90) days before the Event Date described in the attached
Exhibit 1and to the extent COMPANY has not incurred any expenses preparing for the Event.

Except as otherwise specifically provided in this Agreement, each party shall be responsible for
any expenses incurred by such party in connection herewith.

IV. SCHEDULING

COMPANY may make reasonable changes to the Event schedule, including, without limitation,
the right to provide alternate games provided it is a Saturday Spurs Home game in
October if COMPANY deems it necessary in its discretion. COMPANY shall provide a
minimum notice of ninety (90) days to CITY regarding any changes to the Event schedule. In
the event that an alternate date is deemed necessary, the parties agree to work together to find a

mutually agreeable alternative date.

V. RULES

CITY shall conduct the Event in a safe, competent, and professional manner, in accordance with
all applicable laws and COMPANY 'S rules and policies. The failure of CITY, its employees,
agents, and/or guests to strictly comply with this Agreement will be deemed a material breach of

this Agreement.
VI. ARENAOPERATIONS

COMPANY may control and operate the Arena in a manner consistent with the best interests
of COMPANY as determined by COMPANY. If COMPANY determines, in its discretion, that
CITY is not in control of any situation related to the Event or any of CITY'S guests,
COMPANY may take control of such situation to protect COMPANY'S interests in the Arena and

the interests of the Arena guests.

VII. ALCOHOLIC BEVERAGES

No alcoholic beverages are permitted in the Arena other than those provided by the licensed
caterer serving the Arena and no CITY member may take any alcoholic beverage out of the
Arena. COMPANY may confiscate any such alcohol beverages found in the Arena and escort
anyone found in possession of such alcoholic beverages out of the Arena. CITY understands that
COMPANY does not permit the consumption or serving of alcoholic beverages to anyone under
the age of twenty-one (21) years of age, in accordance with applicable law, and CITY shall
comply with all applicable alcohol beverage laws.

v
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VIII. TRADEMARKS

Subject to Section 8.2 below, CITY may make and use photographs, motion picture films,
videotapes, and/or audio recordings of the Event ("CITY'S Work") solely for CITY'S

internal, noncommercial use.

The COMPANY trade name, trademarks, service marks, designs, artwork, advertising, marketing,
and promotional concepts as referred to herein (collectively, the "Company Trademarks") shall
remain the property of COMPANY. Any and all rights in the above under trademark or copyright
law or other property rights shall inure to the benefit of and be the exclusive property of
COMPANY. All proposed uses by CITY of any Company Trademarks shall be subject to
COMPANY'S review and prior written approval. If COMPANY grants to CITY the right to use
any of the Company Trademarks, CITY acknowledges that said right is non-exclusive, non-
assignable, and non-transferable and only for the term set forth in COMPANY'S grant of

permission.
VIII. TERMINATION

If reasonable grounds for insecurity arise with respect to CITY'S performance of this Agreement,
COMPANY may in writing demand adequate assurance of due performance. Untii COMPANY
receives such assurance in writing, it may suspend its performance of this Agreement. If
COMPANY does not receive such written assurance within two (2) business days after its request
therefore or within such other reasonable period of time it may designate under the then
existing circumstances, the failure by CITY to furnish such assurance will constitute a material
breach entitling COMPANY to immediately terminate this Agreement.

In addition to any other remedy set forth in this Agreement or otherwise available at law or in
equity, either party may terminate this Agreement at any time, effective upon the other party's
receipt of termination notice, without prejudice to any other legal rights to which such terminating
party may be entitled, upon the occurrence of any one or more ofthe following:

a) any material breach of this Agreement by the other party (including, but not limited to, any
default in payment by CITY);

b) any default by the other party in performance of any of the provisions of this Agreement,
which default is not cured within ten (10) days following written notice of such default to

the defaulting party; or

c) any of the representations or warranties made by the other party in this Agreement proving
to be untrue or inaccurate in any material respect.

Termination of this Agreement for any reason provided herein shall not relieve either party from
its obligation to perform up to the effective date of such termination or to perform such obligations
as may survive termination. Upon termination, any unpaid amounts shall be immediately due and
payable to COMPANY. Nothing in this Section 9 shall limit the rights otherwise available to a
party arising from the breach ofthe provisions hereof.
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IX. FORCE MAJEURE

CITY shall bear the risk of inclement weather (including threatened inclement weather) and other events
beyond COMPANY'S reasonable control ("Force Majeure Event"). I1f COMPANY cancels the Event
because of a Force Majeure Event, COMPANY, in its reasonable discretion, may reschedule the Event for
the next available date under a new agreement and apply payments made by CITY hereunder to the amount

due under the new agreement;or

The foregoing sets forth COMPANY'S complete responsibility and CITY'S exclusive remedy in the event
of a Force Majeure Event.

Xl.  GENERAL

This Agreement constitutes the final, complete, and exclusive understanding between the parties
with respect to its subject matter and supersedes all prior or contemporaneous agreements in regard
thereto. The parties have not relied upon any promises, warranties, or undertakings other than
those expressly set forth in this Agreement. Nothing in this Agreement shall give any person other
than the parties to this Agreement or their respective successors or assigns any legal or equitable

right, remedy, or claim under this Agreement.

This Agreement cannot be amended or waived except by an agreement in writing signed by
authorized representatives of both parties and specifically referring to this Agreement.

The failure of either party to object to or to take affirmative action with respect to any conduct of
the other party which is in violation of the terms hereof shall not be construed as a waiver thereof,
nor of any subsequent breach or wrongful conduct. The rights and remedies set forth herein are
intended to be cumulative, and the exercise of any right or remedy by either party shall not
preclude or waive its exercise of any other rights or remedies hereunder or pursuant to law or

equity.
If any provision of this Agreement is deemed to be invalid or unenforceable by any court of

competent jurisdiction, then the balance of this Agreement shall remain enforceable, and such
invalid or unenforceable provision shall be enforced by such court to the maximum possible

extent.

The parties shall be and act as independent contractors, and under no circumstances shall this
Agreement be construed as one of agency, partnership, joint venture, or employment between the

parties.

Neither party shall assign its rights and/or obligations or delegate its duties under this Agreement
without the prior written approval of the other party, and any attempted assignment or delegation
without such approval shall be void and constitute a material breach. This Agreement, and all of
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the terms and provisions hereof will be binding upon, and will inure to the benefit of, the parties
hereto and their respective successors and approved assigns.

The provisions of Sections 3 (Payment), 8 (Trademarks), and 11 (General) shall survive the
expiration or earlier termination of this Agreement.

No presumption will apply infavor of either party in the interpretation of this Agreement or in the
Resolution of any provision hereof.

This Agreement shall be construed under and in accordance with the laws of the State of Texas and
all obligations of the COMPANY and the CITY created hereunder are performable in Bexar
County, Texas. Any legal action or proceeding shall be heard and determined by the U.S. District
Court for the Western District of Texas, San Antonio Division.

11.10 All notices, consents, requests, demands, and other communications hereunder are to be in writing,
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and are deemed to have been duly given and received: (a) when delivered in person; (b) three (3)
business days after deposit in the United States mail , postage prepaid, return receipt requested; (c)
one (1) business day after delivery to an overnight courier service with payment provided for
respecting any domestic delivery and three (3) business days respecting any international delivery;
or (d) in the case of telex, telecopy, or fax, when sent, verification received, in each case with
proof of delivery provided, addressed as provided in the opening paragraph of this Agreement,
unless otherwise instructed in writing. In addition, a mandatory copy of any communication
alleging a default of breach or default of any kind also shall be sent to Spurs at: Attention: General

Counsel.

X1I. OTHER SERVICES

The CITY will have the option of purchasing additional activities at the discretion of the CITY;
however selections will be based on availability and possible minimums and maximums as
outlined by the COMPANY. If CITY'S pre-selected services are unavailable, CITY may, at no
additional charge and in its discretion, select an alternate service, subject to availability.

XI1II. RENEWAL

The parties will have the option of renewing this license agreement for a period of up to four (4) one
year periods after execution, at the discretion of the CITY, and subject to COMPANY’S inventory
availability, provided that CITY and COMPANY agree upon the terms thereof and execute and deliver
areplacement Exhibit | to this Agreement respecting such future Event.

In the event COMPANY or CITY modifies the proposed course outline, an addendum will be created
to address each modification.

The addendum will include special event name, special event cost, number of participants, and total
special event cost.

The signer of the addendum for COMPANY represents and warrants the full legal authority to
execute the addendum on behalf of COMPANY and to bind COMPANY to the terms and conditions

herein contained.



13.5 The signatory for CITY will be the City Manager or designee, and represents and warrants the full legal
authority to execute the agreement of behalf of CITY and to bind CITY to the terms and conditions herein
contained.

CITY OF SAN ANTONIO:

Sheryl Sculley
City Manager

Approved as to form:

Krista Cover
Assistant City Attorney



EVENT SPECIFICS EXHIBIT 1

In the event COMPANY or CITY modifies this Exhibit 1, an addendum will be created to address
each modification. The CITY will have the option of purchasing additional activities at the discretion
of the CITY; however selections will be based on availability and possible minimum and maximum
as outlined by COMPANY. If CITY’S pre-selected services are unavailable, CITY may, at no
additional charge and in its discretion, select an alternate service, subject to the availability of the
alternate service.

2016 EVENT TERMS:

Event Date: An October Saturday Pre- Season Spurs Home game to be determined each year of the
agreement and agreed to by both parties at least 9 months in advance. If no Saturday Pre-Season
Spurs Home game is scheduled contract is void.

Parking: CITY will receive complimentary parking. One parking ticket will be provided for each
employee registered for the event as well as parking for event managers and speakers, up to a
maximum of 1200 Lot 7 parking passes.

Estimated Attendance: The City guarantees a minimum of 1,000 tickets purchased for each event
date once each year during the agreed term and not to exceed 4,000 tickets and an additional 500
standing room only admissions = 4,500 total.

Payment: Event requires a minimum of 1,000 paid admissions, and a maximum of 4,000 paid
admission including an additional 500 standing only admissions, and 4,500 meal vouchers, plus
applicable sales tax, with total cost of event not to exceed $120,000.00 per Event for all admission,
meal, activities and other selected program inclusions assuming 1,000 paid admissions. CITY shall
be responsible for not less than 1,000 paid admissions (excluding meal vouchers) and shall be
charged for such aggregate minimum admission amount regardless of Actual Attendance.

If CITY requires additional admission and meal tickets, CITY shall call in ticket quantities at least
twenty one (21) business days prior to the day of the Event and be charged at the rate of $16 per
admission ticket. Adult admission includes a ticket to Spurs game and one (1) eight dollar (8) meal
voucher to include (1) entrée (example: nachos, chicken sandwich, wrap, salad, chicken tenders, or
similar), one (1) side (example: fries, Cole slaw, side salad, popcorn or similar), and one (1)
nonalcoholic drink. Children’s admission includes a ticket to Spurs game and one (1) five dollar (5)
meal voucher to include: hot dog, popcorn, and nonalcoholic drink.

The CITY will pay for the registered employee and up to three registered guests per employee.

SAN ANTONIO SPURS WILL PROVIDE THE FOLLOWING:

[JFour Thousand (4,000) Admission Tickets and an additional Five Hundred (500) standing room
only admissions. Children 24 months and younger are excluded from count and do not need an
admission or meal voucher ticket.

Sixteen dollars ($16) per admission ticket. Adult admission includes ticket to Spurs game and one $8
meal voucher (1) entrée (example: nachos, chicken sandwich, wrap, salad, chicken tenders, or
similar), one (1) side (example: fries, Cole slaw, side salad, popcorn or similar), and one (1)

1



nonalcoholic drink.  Children’s admission includes Spurs game ticket and one $5 meal voucher, hot
dog, popcorn, and nonalcoholic drink;

[J Complimentary parking for each registered employee, event managers, and speakersin Lot 7;

[JCourtyard space for City assembly and presentation with private entrance through west gate and
registration for employees and their guests;

[J Microphone, Podium, AV equipment and Musig

[] Appearance by the Spurs Coyote (20 minute appearance), Spurs Silver Dancers (20 minute
appearance), face painters, balloon artist, and inflatables will be available for two hours prior to game
start time. For example if game time is at 7pm, event would take place from 3pm-5pm. Two hours
prior to Spurs game time AT&T Center courtyard and building is open to the general public;

[JRegistration tables at west entrance for check in for city employees;

[J Fan Zone seating; Fan Tunnel (for up to 12 Employees); CoCaptain (1 Employee); Pre-Game
courtside experience (up to 400 employees), Post-Game Free Throw (up to 300 employees); Pre-
Game Recognition on court (up to 100 employees). Rampage Flex Tickets (Set of 4 per Employee,
redeemable for select Rampage home games).

OPTIONAL
[J Spurs T-shirt at $5.00 per Employee with a City approved tag line related to City Employees
included on the shirt.

OTHER NOTES:

[] Sales Tax Tax Exempt provided CITY provides tax exempt certificate Deposit: $1,000 due. CITY
shall pay the remainder of the estimated Event Fee, (50% deposit) which is estimated at $54,000.00
(based in the Estimated Attendance) on or before September 23, 2016. Upon receipt by Company of
CITY’S Event Fee, COMPANY shall deliver to CITY Four Thousand Five Hundred (4,000 regular
admission tickets + 500 standing room only admissions) admission and meal tickets. COMPANY
shall invoice CITY for all remaining expenses and the remaining portion of the Event Fee. CITY
shall pay COMPANY within thirty (30) days of receipt of COMPANY’S invoice.

CITY Contact: Caitlin Buchanan, Sr. Management Coordinator, 111 Soledad Suite 100, San Antonio,
TX 78205 Tel: 210-207-6119.

COMPANY Contact: Jack Cuchran, Season and Group Ticket Sales Manager, 210-444-5723
Event will be billed based on the actual number of tickets not returned within seven (7) business days
from Event Date.



The signatory for CITY will be the City Manager or designee, and represents and warrants the
full legal authority to execute the agreement of behalf of CITY and to bind CITY to the terms

and conditions herein contained.

CITY OF SAN ANTONIO: SPURS SPORTS & ENTERTAINMENT

Sheryl Sculley Joe C
City Manager Vice 1ident of Ticket Sales & Service

Approved as to form:

Krista Cover
Assistant City Attorney



