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AN ORDINANCE 2 O· 1 6 - 1 1 - 1 0 - 0 8 7 9 

PROVIDING FOR DEVELOPMENT AGREEMENTS BETWEEN THE 
CITY OF SAN ANTONIO AND SEVEN PROPERTY OWNERS OF 
PROPERTY APPRAISED FOR AD VALOREM TAX PURPOSES AS 
AGRICULTURAL, WILDLIFE MANAGEMENT OR TIMBER USE AND 
REMOVAL FROM THE SOUTH SAN ANTONIO LIMITED PURPOSE 
ANNEXATION AREAS 1 THROUGH 4 TO GUARANTEE CONTINUED 
EXTRATERRITORIAL STATUS FOR A PERIOD OF 7 YEARS. 

* * * * * 

WHEREAS, the City of San Antonio is considering a proposed South San Antonio (Areas 1-4) 
annexation; and 

WHEREAS, the Texas Local Government Code, Section 43.035, requires a development 
agreement be offered in lieu of annexation to owners of property in the proposed area that is 
appraised for ad valorem tax purposes as land for agriculture or wjldlife management use under 
Subchapter C or D, Chapter 23, Texas Tax Code, or as timber land under Subchapter E of that 
chapter; and 

WHEREAS, the properties that meet the qualifications to be offered a development agreement 
(ATT ACHMENT A) are designated as agriculture or wildlife management use or as timber land 
and depicted in the map as ATTACHMENT B and the individual properties are identified in 
ATTACHMENT C. ATTACHMENT A, ATTACHMENT B and ATTACHMENT C are 
attached and incorporated herein for all purposes; and 

WHEREAS, Section 123A of the Charter of the City of San Antonio requires that the Planning 
Commission shall make a recommendation to City Council on proposed annexation; and 

WHEREAS, the San Antonio Planning Commission held a public hearing on October 26, 2016 
regarding the Development Agreement, attached as ATTACHMENT A and incorporated herein 
for all purposes, guaranteeing the continued extraterritorial status of such property; and 

WHEREAS, the San Antonio Planning Commission has considered the effect of this agreement 
to the Master Plan and found the agreement to be consistent with City policies, plans and 
regulations; and NOW THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Council approves the Development Agreement In Lieu of Annexation 
between the City of San Antonio and various property owners, a copy of the list of property 
owners is attached hereto and incorporated herein, as ATTACHMENT "e." 
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SECTION 2. The City Manager and her designees are hereby authorized and directed to 
execute the Agreement and to take any actions necessary to implement this ordinance, including 
but not limited to the execution of appropriate documents. 

SECTION 3. This Ordinance shall be effective December 31,2016. 

PASSED AND APPROVED on this 10th day of November, 2016. 

M ~~~¥--
Ivy Taylor 

APPROVED AS 'J!!;J'ORM:p 

it lr:- \~J1 
~ity Attorney 
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Agenda Item: 4A ( in consent vote: 4A, 48, 4C, 4D, 4E, 4F, 4G ) 

Date: 11110/2016 

Time: 12:01 :17 PM 

Vote Type: Motion to Approve 

Description: An Ordinance allowing Development Agreements between the City of San Antonio and seven owners 
of property appraised for ad valorem tax purposes as agricultural, wildlife management ortimber use 
and removal from the South San Antonio Limited Purpose Annexation Areas 1 through 4 to guarantee 
continued extraterritorial status for a period of7 years. [Peter Zanoni, Deputy City Manager; Bridgett 
White, Director, Planning and Community Development] 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Ivy R. Taylor Mayor x 

Roberto C. Trevino District I x 

Alan Warrick District 2 x x 

Rebecca Viagran District 3 x x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

Ron Nirenberg District 8 x 

Joe Krier District 9 x 

Michael Gallagher District 10 x 

http: // cosaweb/voteinterfacel default. asp x 11110/2016 



ATTACHMENT A 
Development Agreement 

NOTICE OF CONFIDENTIALITY RIGHfS : IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE 
OR STRIKE ANY OF TIIE FOLLOWING INFORMATION FROM TIllS INSTRUMENT BEFORE IT IS 

FILED FOR RECORD IN TIIE REAL PROPERTY RECORDS: YOUR SOCIAL SECURITY NUMBER OR 
YOUR DRIVER'S LICENSE NUMBER 

DEVELOPMENT AGREEMENT 
TEXAS LOCAL GOVERNMENT CODE §§ 43.035 & 212.172 

THIS AGREEMENT is made and effective upon passage of the Annexation Program Phase 
Ordinance to be considered by CitY Counci~ by and between the City of San Antonio, Texas, a home rule 
municipal corporation of the State of Texas located within Bexar County, Texas (hereinafter referred to as 
"City'') and, , hereinafter called "the Owners," whether one or more natural persons or other legal 
entities, and is as follows: 

WHEREAS, the Owner's property, hereinafter called "the Property," is located within the extraterritorial 
jurisdiction of the City and is subject to municipal annexation; and 

WHEREAS, the Property is appraised for ad valorem tax purposes as land for agricultural or wildlife 
management use under Subchapter C orD, Chapter 23, Texas Tax Code, or as timber land under Subchapter E of 
that chapter; 

WHEREAS, the Texas Local Government Code § 43.035 provides that the City may not annex property 
appraised for such purposes unless it first offers to make a development agreement with the Owner pursuant to 
such section; and 

WHEREAS, the City has notified the Owner of its intent to annex the Property and has offered to enter 
into an agreement guaranteeing the continued extraterritorial status of the Property upon the terms and conditions 
hereinafter provided; and 

WHEREAS, the City desires that any development of the property be in conformance with the City's 
Comprehensive plan; and 

WHEREAS, the Owner desires to enter into this Agreement to secure the continued extraterritorial 
status of the Property: 

NOW THEREFORE, in exchange for the mutual covenants, conditions and promises contained herein, 
City and Owner agree as follows : 

1. Identification of the Property. The Property is described as the property owned by the Owner within 
the boundaries of the area, and more particularly described · which is appraised for ad valorem tax 
purposes as land for agricultura~ wildlife management, or timber use. 

2. Continuation of Extraterritorial Status. The Property shall not be annexed and shaU remain in the 
extraterritorial jurisdiction of the City as long as this agreement is effective, the 
Property is not subdivided, the Property continues to be appraised for ad valorem tax purposes as land for 
agricultural or wildlife management use under Subchapter C or D, Chapter 23, Texas Tax Code, or as timber land 
under Subchapter E of that chapter and the Owner is not in violation of this agreement. This provision does not 
prohibit annexation with the consent of the Owner. 

3. Annexation Upon Subdivision or Change of Use. This agreement is void if the Owner fails to continue to 
use the Property solely for agricultural, wildlife management or timber use and/or subdivides or develops the 
Property in any manner that would require a plat of the subdivision or a related development document including 
any permit required by Chapter 34 or Chapter 35 of the San Antonio City Code or any permit required by SAWS 
or CPS Energy to be ftled with any governmental entity having jurisdiction over the Property. 

Existing legal residential uses may continue. No new residential development shall be permitted, except 
for the addition of living space to an existing legal residence, the addition of accessory residential structures such 



as garages and carports where the total combined floor area of all accessory structures does not exceed 2500 feet, 
and an accessory dwelling (either attached or detached) that does not exceed 1200 square feet in living area. 

lfthe Property ceases to be appraised for agricultural, wildlife management or timber use or if the Owner 
subdivides the Property as described in this section, then the City may annex the Property, either in whole or in 
part, and such annexation shall be deemed to be with the consent of the Owner. Any plat or related development 
document shall be consistent with the City of San Antonio 's adopted Land Use Plan. 

Owner agrees that any subdivision plat or related development document for the area filed with a 
governmental entity having jurisdiction over the property will be in conformance with the City's adopted 
Comprehensive Plan. 

The Owner hereby waives any and all vested rights and claims that they may have under Section 
43.002(a)(2) and Chapter 245 of the Texas Local Government Code that would otherwise exist by virtue of any 
actions Owner has taken in the development of the property under the provisions of Chapter 212 of the Texas 
Local Government Code or by virtue of any construction that would require a construction related permit under 
City Code Chapter 6 or Chapter 11 if that permit would be required within the municipal boundaries of the City 
of San Antonio, Bexar County, Texas. 

4. Term. This Agreement shall terminate 7 years after the effective date of this Agreement or upon 
annexation of the Property in conformance with this agreement and/or Section 43.035 of the Texas Local 
Government Code, whichever comes first. Upon termination the City may annex the Property, either in whole or 
in part or for full or limited purposes, and such annexation shall be deemed to be with the consent of the Owner. 

City and owner may extend the term of this agreement by mutual consent, in writing, and subject to 
approval by the City Council, as evidenced by passage of an ordinance. 

5. Agreement a Covenant Running With the Land. This Agreement shall be recorded in the Real 
Property Records of the applicable county and shall be a covenant running with the land binding upon aU parties 
having any right, title or interest in the Property or any part thereof, including their heirs, successors and assigns, 
and shall inure to the benefit of the owners of the Property and to the City. This Agreement may not be revised 
or amended without the written consent of both parties. 

6. Notice of Sale of the Property. Prior to the sale or conveyance of any portion of the Property, the 
Owner shall give written notice and a copy of this Agreement to the prospective purchaser or grantee and shall 
provide a copy of such disclosure to the City. 

7. Form and Delivery of Notice. Any notice required or permitted under this Agreement shall be in 
writing and shall be delivered by facsimile or by registered or .certified US mail. Notice to the Owner may be 
addressed to Owner at the address indicated on the most recent applicable county property tax roll for the 
Property. If more than one entity is named in this Agreement, service of any notice on anyone of the entities 
shall be deemed service on all entities. Any notice so given shall be deemed to have been received when 
deposited in the United States mail so addressed with postage prepaid: 

CITY: 
Bridgett White, Director 
Department of Planning and Cornmunity Development 
City of San Antonio 
PO Box 839966 
San Antonio, Texas 78283-3966 

OWNERS ' CONTACT: 
Print Name: ________________________________________________ __ 

Address: ~~=_~---------------------------------------------
City/State/Zip Code: ________________________________________ _ 

Facsimile Number: ____________ ~------------------------------



8. Enforcement. This Agreement may be enforced by Owner or City by any proceeding at law or in 
equity. Failure to do so shall not be deemed a waiver to enforce the Agreement thereafter. 

9. This Agreement is not a permit for purposes of Otapter 43.035(e) Tex. Loc. Gov. Code Otapter 245 
Tex. Loc. Gov. Code. 

10. Provisions Severable. If any provision contained in this Agreement is held unconstitutional, invalid 
or unenforceable, then the remaining provisions shall be deemed severable and shall remain in full force and 
effect 

11. Governmental Powers and Immunities. It is understood that by execution of this Agreement, the 
City does not waive or surrender any of its governmental powers and immunities. 

12. Captions. Captions and headings used in this Agreement are for reference purposes only and shall 
not be deemed a part of this Agreement 

13. Modification of Agreement. This Agreement cannot be modified or amended without the written 
consent of all the parties hereto and attached and made a part of this Agreement 

14. Governing Law and Venue. Venue shall be in the state courts located in Bexar County, Texas and 
construed in conformity with the laws of the State of Texas. 



IN WITNESS WHEREOF, the parties have signed and executed this Agreement effective as of the date first set 
forth above. 

CITY OF SAN ANTONIO 

By: __________ __ 

Date: _____________ _ 

Bridgett White, Director 
Dept. of Planning and Community Development 

State of Texas 
County of Bexar 
This instrument was acknowledged before me on the 
__ day of , __ , by Bridgett 
White, Interim Director of the Department of Planning 
and Community Development with the City of San 
Antonio, a Texas municipal corporation, on behalf of 
said corporation. 

Notary Public, State of Texas 
Personalized Seal) 

(Print Name of Notary Public here) 

My commission expires the __ day of --' __ . 

The Owners 

By: ___________ ___ 

(signature) 

PrintName: ___________ _ 

Title:, _____________ _ 

DMe: _____________ _ 

By: ___________ ___ 

(signature) 

PrintName: ___________ _ 

Title: _____________ _ 

Date: ____________ _ 

By: ___________ _ 

(signature) 

PrintName: _______ ____ _ 

Title: ______________ _ 

Date: _____________ _ 

State of Texas 
County of Bexar 
This instrument was acknowledged before me on the 
__ day of , -------> by 

Owner within the District. 

Notary Public, State of Texas 
Personalized Seal) 

(Print Name of Notary Public here) 

the 

My commission expires the __ day of --' 



After Recording Return to: 
Sidra Schirnelpfening, Senior Planner 
City of San Antonio 
Department of Planning and Community Development 
P.O. Box 839966 
San Antonio, TX 78283-3966 



ATTACHMENT B 
Map 

.. Agricultural Non Annexation Agreements /V Major Roads Military Bases Cities and Towns 

Full Purpose Annexation Lakes II City of San Antonio [:: J CoSA ET J 

.. Non Annexation Agreements ~_Be_xa_r.,.;c~ou~n~ty~~~ __ -.:,:w~ te::~;;:_.J 2016 City of San Antonio 
South San Antonio Annexations .~. 



Owner Name 

1 BETTIS JODY 
CARL 

2 KELLER 
FRANCIS 

3 FRIESENHAHN 
DA VID & LINDA 

4 TIMMS C & I 
REAL ESTATE LP 
% CHARLES A 
TIMMS 

5 HOYLE BETTY P 

6 RAMIREZ 
EUTIQUO& 
ANSELMO 
MENDEZ & 
HURT ADO JUAN 

7 JENKINS 
FRANCESK% 
TOM JENKINS 

ATTACHMENT C 
List of Properties 

Property County Property 
Address ID 

OLD CORPUS BEXAR 157684 
CHRISTIRD 
14348 BEXAR 184618 
SOMERSET 
RD 
13886 BEXAR 189458 
WATSONRD 
FISCHERRD BEXAR 189961 

18911 BEXAR 1131602 
APPLEWHIT 
ERD 

S IH 35 BEXAR 1222600 

10891 BEXAR . 337197 
SOUTHTON 
RD 

Legal Description 

CB 4007 P-555B ABS 11 

CB 4204 P-8 ABS 579 

CB 4298 P-8C ABS 421 
NON-ADJACENT 
CB 4300 P-l ABS 614 

CB 4188 P-l ABS 163 
(3 .7); CB 4187 P-IE ABS 
169 (6.547 AC) 09)SPLIT 
PER CR# 20741 
CB 4301 P-72D ABS 6 
2015-NEW PER SPLIT 
PER DEED 17006/1249 
EXE 12-12-14. JFIGIS/2-
20-14 (Described by metes 
and bounds in Attachment 
1) 
CB 5161 P-5 ABS 738 . 



Attachment 1 

MART EZ 
SU:JlVeyfllg & Mllppill;i Co., 

IRM III 182z..oo 
8.546 Broad y ··c ns 
S ... AatOllw, TeJca 73lt., 

, !il.Ol829-4244, 

STATEO TEXAS 
COUNTY OF BEXAR 

Alllbaa: (,l!c:f'lAin ltact or palCel of IImd: ~ .. Jnitle 15.00 acres il"ll Hex. Couol)l T~ OUt or~ 
fnmci R. ~SWvcy . 6, A.~ 6, ca. UOl 'bctn ,portion of c:crtairulUct 

cd 215.38 CllCfC$ &$cribed in ccnveyanee to (joy Wyatt ~ke of record< in Volume 2142. 
P . !n-lOl. R..nJ l"'tlOpcd)' ~ds ofBcxu CcJLm.ty~ "fp 5. 

BEOlNNJNO: 

THENCS: 

THENCE: 

at IS Y.," iron, pin found Soulheast I1ne of uj(J ZU.!8I actelrillCllIIAd :same 
bci.lhe 'N(,dh , line or'llmms C .& r. R: ' '~ LP •• S9...42 llCI'C 

lAd. of~ in Vo'ume 129B4~ P un:s. Rat ~ R«:~ of 
1llexar ColQl~)'. 'rcx~ I. iI:bc South COI"tI!Uof'fimms C It. L 1t«:-4l . ~. 
L!P •• 2S.oo~ 'lnwt.o:ri1'CCotd iill VolW1\1e 1'2.984. ~192.$.1«aI 
Propcl'ty R.ceofd,. of Beur CMuity., Tel( fbI" dIC corner ofClllis 
ben::ln~W~ 

Sot! , 5.S 57 min. 3:2 ~ West. 114.5' &et to It W itol) pin llet.with 
capotbe common liJl!l!' be~,u¢id 21S.88 acn:: ~und..soid S9A2. ere 
tmct" lbrthe SoOOl e«rlerordlQ:~m cbcdbod t'(t1Ct; , 

NO<ttb; 3(; d.eg. 0'3 min. 33 SI!I!::. Wesc:. i99.(iIO f'm ialo s:,dd, :US.U m::m td t 
to 11 loS" hem, Pl CC1 willt ClIp" lthe Wt.!sI. ~ of (bis ~i .. de~ribed 
~ 

~ with the onhwest line litis herein deSlcribed tnI!Ct, the rollowing 
~ WId di$tan(lle$: 
Nodb $S,qe " 45 'mia. 2S &CC..I, S46.50Jeet to · W' inmp i'I,.sct witl't 
eqMd ' 
North 19 <lett:. 31 ~in. O~ ace. ,EIIrlt. .203 I rcct to .. ~.' inm, pin ' wi(b, 
~. em iIlJc Southwest liM' of.id. 25.00 ~ I.rIICt, :flM'the NOM COI'I:'Ier oJ 
dJis,hemn dexriW ~ 

Sou0l36 de 03 min. 3J SCQ. East. 1022.01 feel to !he POlN'r OF 
SEGINNINO. 

Bcuinl Du's - So ,Ih 36 dca- Q3min, 33 ICC. Ban- fiwD dJo S~ liDe oh2S.00 aN:fCtnlel 
ofteCOtd il1l Vcllilll\Cll29M, PGac-l925. R ' Property Recot'ds.ofBcl'ClU' CoIInty. Tcxll.S. 



MARTINEZ 
Stlirveyia, " Mappllg Co. 

lRM"I&I821-OO 
8546 B y Suite 125 
S.n AiitoDlo Texas 18217 

~lO)8l~4 

STATiO' TEXAS 
COUNTY OPBEXAR 

All that cttf.Iin fflCt or parcel of I . d concauung O.861JtrM In lba:r Co_ Tex&1t out ofb 
FtancilCO It Hcmandez, Surve)' No. 6. AIIsnct 6, ~B. 4301 ~ beilla aporlicm ofdlat celUin, ,tnlCl 
Cllkd2lS.8Iama dc$cribed nc:oll~ to (joy Wl'1'ltAsklw;, 'of~ in Volume:2J42. 
p. N-)01, RaJ ProPlrtf R«oIdsofBmt County, r~. 

BEGINNINO: III ~iO iron pin ,found 01\ Southast line of'SBid215.8f ~ ~ Mil same 
being '(be ~ trMorTIlIlOUC: & I. Rat Estate, L.P 59.42 me 
Ui!Cttof=«d in Volume 12984, ~ 1925. 'Real Ptopesty Records of 
1m Cowny, Teus,. \ the Sott1h (OI'%ICrofTi'mms C ttl. Real, bate, 
LP., 25.00 Kit ttaCI.. of m:onf, m Volume 12914, 1925, RtIl 
Property R.ecoIds 'or~itCot.mfY. Tow; 

NOltti l6dtg. 03 mm.13 sec. Wcst, 1021GB fnt to, 'W' mmpp Sdwilh 
cap On tile Southwest line of said 15;00 acre _I: at !he Nonb comer of 
1'Ixt A, 5.00 ,iiICt:e _ .. 511~ Ihis samedaYt for eM :Eat COmer ottll s 
hmm described, uael;; 

alOl'lg with '!be: Northwat til1e of TItCI As, B. & panially ilong TtHt C. (!Ill 
S.ooKm, S!.JI\If)'t'd th' tIlDe dq), I.bc tolJowm, COW'XS andWslancea: 
South J 9 det. 31 min. 03 _ West. 20331i'eellO a \4' iron pin let with 
cap and, 
Soudl 5S dcg. ... 5 min. 25 ' WeSi. 334J8 (eel tOl ,~" iron pin, set with 
Clp<Jn the 'Nol:1JJwe$t IineofTm!;t .. ~ .. ~ s.oo~ ~ fordtc South 
eomerofrhisberein bribed trIItt; 

North 34 de;. 14 :min. 3.5 ~ W. 30.00 feet to I ~ .. imn pin ·Stt with 
.eap. for 1Jje, Wm. comer oflhis *in de:scnOed UiCl' 



S1JRVEY PLAT 
o 

URVEY No.6. MS1lUC'l' 6. e.B. 4301 

4-
I 


