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AN ORDINANCE 2016-04-07-0240 

AMENDING CHAPTER 37 OF THE MUNICIPAL CODE OF THE CITY 
OF SAN ANTONIO, TEXAS WHICH GOVERNS THE ACQUISITION, 
USE OF, AND DISPOSITION OF CITY REAL PROPERY INCLUDING 
THE CORRECTION OF CLERICAL AND FORMATTING ITEMS; 
CLARIFYING ITEMS; COMBINING VARIOUS SECTIONS; AND 
AMENDING DEFINITIONS. 

* * * * * 
WHEREAS, on January 11, 2007, the City Council of San Antonio adopted Municipal Code 
Chapter 37 which focuses on the acquisition, use and disposition of city real property interests; 
and 

WHEREAS, through its adoption, Chapter 37 allowed the city to create a comprehensive 
approach to policy, process and compliance with state provisions; and 

WHEREAS, Chapter 37 has been amended twice since it was enacted, the last of which was in 
2009; and 

WHEREAS, the Department of Transportation & Capital Improvements has been coordinating 

with the City Attorney's Office and several other City departments to streamline existing process 
for the acquisition, disposition and use of real City property; and 

WHEREAS, the Department of Transportation & Capital Improvements has performed a 

process review and is recommending process efficiencies and updates to Chapter 37; NOW 
THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. Chapter 37 of the City Code of San Antonio, Texas is hereby amended by 
adding the language that is underlined (added) and deleting the language that is stricken (deleted) 
to the existing text as set forth in this Ordinance. 

SECTION 2. Chapter 37 of the City Code of San Antonio, Texas is hereby amended as 
follows: 

Chapter 37 - ACQUISITION, USE, AND DISPOSITION OF CITY PROPERTY 

Sec. 37-1. - Definitions. 

Sec. 37-2. - General provisions. 

Sec. 37-3. - Permits for encroachments onto public streetsL 9f-alleys, or drainage easement. 
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Sec. 37-4. - GO'leFRmental relates agreements. Joint Use Agreements and Intra jurisdictional 

Agreements. 

Sec. 37-5. - Use of city easement flFOj3erty by flFi ... ate j3arties. RESERVED 

Sec. 37-6. - Ri ... erwalk and downtown right of way leases. RESERVED 

Sec. 37-7. - Landscaj3ing j3ermits. Canvassing and Responses to Canvassing 

Sec. 37-8. - ~iber oj3tic licenses. RESERVED 

Sec. 37-9. - Licenses of city property. 

Sec. 37-10. - Licenses for j3etrochemicalj3iJ3elines on cit~' j3roj3erty. RESERVED 

Sec. 37-11. - Closure, vacation, and abandonment of public right-of-way. 

Sec. 37-12. - Sale or conveyance of surplus real property. 

Sec. 37-13. - Wireless comm~nications towers on city owned J3roj3erty. RESERVED 

Sec. 37-14. - Granting and releasing easements. 

Sec. 37-15. - Rights of entry. 

Sec. 37-16. - Capital project acquisition J\cq~isition of interests in real estate. 

Sec. 37-17. - Notices of non-acceptance. 

Sec. 37-18. - ~ee for j3rocessing req~ests to assign leases. Lease and license related matters. 

Sec. 37-19. - InteFRational Center. RESERVED 

Sec. 37-20. - Releases of lien. 

Sec. 37-21. - Use of city owned traffic J3oles. Information technology installations on city owned 

property 

Sec. 37-22. - Reserved. Fee Schedule. 

Sec. 37-23. - Indemnity of city. 

Sections 37-24 to 37-40 - RESERVED. 
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ACQUISITION, USE, AND DISPOSITION OF CITY PROPERTY 

Sec. 37-1. - Definitions. 
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The definitions in this section apply only in this chapter, and not to other chapters of the City Code of 

San Antonio, Texas: 

ClMS means the Capitallmpro¥ements Management Services Department. 

Applicant means a person requesting a right or privilege governed by this chapter. More than one 

person may combine as one petitioner, but then each is jOintly and severally liable for the obligations of 

the petitioner. 

Applicatian means a written request by a person for rights or privileges under this chapter. 

Chief information/technology officer means the director of the information technology services 

department. 

City means the City of San Antonio. 

City Manager means the City Manager of the City of San Antonio or the City Manager's designee. 

Collocator means any person that installs wireless communications facilities on an existing tower located 

on city property. 

Communications facility means antennas, antenna arrays, antenna facilities, radios, control boxes, 

cabinets, fiber optic and coaxial cables, conduit, ducts, power sources, ducts, spaces, manholes, vaults, 

poles, pole lines, fence, repeaters, converters, underground and overhead passageways, and other 

equipment, structures, plant, other appurtenances or tangible things, or any structure or object of any 

kind or character not particularly mentioned herein, owned, leased, operated, or licensed by a person 

located on city property used to provide communications services. 

Developable property, as referenced in Section 37-2 (g), means property that is suitable to be developed 

under the adopted code of the City of San Antonio and is free of hazards or physical impediments and 

without disruption of, or significant impact on, natural resource areas or designated open space areas. 

Director means the director of the city department responsible for the applicable duty as designated by 

city ordinance or the city manager. 

Encroachment means any intrl:Jsion from abl:Jtting property or other I:Jse of city prof3erty, whether the 

property is ownea in fee or by easement. any physical obstruction or any structure or object of any kind 

or character placed either in, under, or over any city street, alley or drainage easement in which the City 

has an interest. 

Historic or Historical, with reference to a structure, means a structure determined by council to be a city 

historic landmark. 
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Joint use agreement means a written agreement between government entities, including utility 

agencies, setting forth the terms and conditions for shared use of public property or facilities. 

License means an instrument granted to allow the use or occupation of the city's interest in a property 

for a specific interval of time. Licenses require city council approval. 

Permit, as defined in this chapter, means an instrument granting approval for encroachments into city 

right of way or drainage easements. A permit grants no property interest in the real property area 

subject to the permit. 

Person means an individual, corporation, organization, government or governmental subdivision or 
agency, business trust, estate, trust, partnership, association, and any other legal entity. 

Petition means a written request by a petitioner for rights or privileges under this chapter. The J3etitioR 

R'!ay l3e iR letter forR'! aRel R'!~st state the locatioR of the affecteel city J3roJ3erty aRel the J3~rJ3ose aRel 

scoJ3e of the J3FOJ30seel ~se or elisJ3ositioR of the J3FOJ3erty. The J3etitioR R'!~st f~rther iRcI~ele s~ch 

attachR'!eRts aRel aelelitioRal eletail as the elirector R'!ay req~ire. 

Petitioner means a person requesting a right or privilege governed by this chapter. More than one 

person may combine as one petitioner, but then each is jointly and severally liable for the obligations of 

the petitioner. 

Public right-oJ-way or right of way means any real estate o'lmeel 13'1 the city iR easement or fee over 

which the public has a right to pass, such as public streets, roads, lanes, paths, alleys, and sidewalks, 

whether improved or unimproved. 

Utility agency means either or both of the San Antonio Water System and CPS Energy or their 

successors, for so long as the utility ageRcy is J3art of the city is a municipally-owned utility of the City of 

San Antonio. 

Sec. 37-2. - General provisions. 

(a) No one may use public rights-of-way or other property in which the city has an interest, whether in 

fee or easement, in a way governed by this chapter without acquiring rights under the relevant section. 

Nothing in this chapter requires a permit, license, or other document for utilities to place their facilities 

in streets or alleys public rights-of-way as otherwise permitted by law. 

(b) The elirector R'!ay req~ire recoreliRg of iRstr~R'!eRts An instrument granting rights or permission 

under this chapter, or a recordable memorandum regarding such instrument, shall be recorded in the 

official public records of real property of the county in which the land is situated unless it is a protected 

document not subject to public disclosure under federal, state, or local laws. Petitioner must pay the 

recording cost. A petition may be in letter form and must state the location of the affected city property 

and the purpose and scope of the proposed use or disposition of the property. The petition must further 

include such attachments and additional detail as the director may require. 
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(c) f:)(cept as othep .... ise provieleel, the elirector may approve a permit or right of entry l::lAeler this chapter 

without city council action, if the permitteel use conforms to the requirements of this chapter. An 

instrument may not be granted for uses or activities that would substitute for compliance with another 

chapter of the city code, including Chapter 3S (Unified Development Code). No right granted under this 

Chapter substitutes for compliance with the requirements of another Chapter of the City Code. No 

grant of general right under this Chapter substitutes for acquiring a more specific applicable right 

provided for under this Chapter. 

(d) hcept as e)(pressly stated, this chapter delegates no autt:lority to approve, ' .... ithout §:!Y council 

action, leases and license agreements, including renewals or continuations of rights previously granteel. 

But nothing in this chapter impairs a delegation of authority outside this chapter. 

fet 1Ql Any city e#i€ef official to whom authority is delegated under this chapter may further delegate 

that authority to subordinates. Authority to bind the city to a contract may not be delegated below the 

level of director, unless the delegation is made personally by the city manager or a deputy or assistant 

city manager. All delegations must be in writing. Despite Notwithstanding the foregOing, the director sf 

ClMS and ClMS' and assistant director of the department primarily responsible for real estate may sign 

and bind the city to all contracts, deeds, and other documents and instruments part of real estate 

transactions approved by council. 

f4 W Permits Aave indefinite eluration but may be terminateel by city council action. licenses have 

stated durations anel are terminable according to their terms. Neither permits nor licenses under this 

chapter create property rights, and no permittee or licensee is entitled to compensation for revocation 

sf if the city revokes a permit or license. 

(g) Permits neeel state only: (i) the city's identity as the issuing autAority, (ii) the identity anel address of 

the permittee, (iii) a elescription of the affecteel city property, (iv) the scope of the activity permitteel, (v) 

the permit's inelefinite eluration, subject to city council revocation, and ('Ii) any special conelitions 

imposeel under subsection H ~(e). Permits shoulel be signeel on behalf of botA tAe cit'; anel the 

petitioner and be in recorelable form. Permits shoulel be recordeel in the real property records of the 

count', in whicA tAe affected city property is located, but failure to record does not destroy the 

effectiveness of the permit. Permits are not elefective for having more than the minimum requireel 

information. 

W ill All construction, excavation, and placement of utilities or other facilities in public rights-of-way are 

subject to regulation under the city's right of way management orelinance, which is outsiele this chapter 

Chapter 29 of the City Code (Streets and Sidewalks). 

fij 1&1 When fair market value must be determined under this chapter, the following procedures apply: 

(1) A director may require that an independent professional appraisal be obtained. In such case, 

petitioner and the city .. viII jointly select the appraiser, if tAey can agree. If they cannot promptly 

agree, city selects the appraiser. In eitAer case, petitioner pays for the appraisal. The City selects 

the appraiser and petitioner pays for the appraisal. Except as otherwise stated in a particular 
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section, independent professional appraisals are of the fee simple interest in the affected land, 

according to its highest and best use. 

(2) Alternatively, in cases where the property is not developable as provided under the Chapter 

35 (Unified Development Code) of the City of San Antonio, a director may rely on an average of 

the per-square-foot Bexar Appraisal District-assessed land values in the vicinity. If the property 

being appraises soes not have structures, the sirector shouls consiser only lans values, not 

improvement values. 

(3) In choosing between requiring a formal appraisal or relying on Bexar Appraisal assessed 

values, a director should balance whether the probable cost of a formal appraisal is 

disproportionate to the probable value of the affected property. Streets and alleys must be 

appraised not as rights-af-way but as if marketable fee simple title to the affected property 

were in private hands and the city were condemning it for public-street right-of-way. Appraisals 

of other strips or oddly configured parcels must not be discounted because of the parcels' 

configuration. 

(4) Independent appraisals should conform to the State of Texas licensing and certification 

board appraisal standards as well as the Uniform Standards of Professional Appraisal Practice. 

ill ill Those receiving rights under this chapter must maintain in good repair and condition any 

structure, covering, or appurtenance and the accompanying structural members extending over, under, 

or on public rights-of-way, drainage, or utility easement, or other city property. No such encroachment 

may be a nuisance or safety hazard. All such encroachments, when built or renovated, must conform to 

the latest edition of the International Building Code and other applicable building discipline codes, and 

installation must be consistent with the city's right-of-way management ordinance. 

f*} ill Grants of rights under this chapter do not relieve petitioner of any other approvals, permits, or 

licenses that may otherwise be required. No permit or license should be granted under this chapter if 

the proposed use would impair the primary public purpose of the affected public right-of-way or other 

city property. 

flt Property o ... mers may install ans maintain mail boxes conforming to U.~. Postal ~ervice regulations 

without a permit or license unser this chapter. 

{ffi} ill Driveways, bridges, and other ingress and egress-related encroachments over drainage 

easements need not be licensed or permitted under this chapter but all such matters are subject to 

review and approval by the flood plain administrator. 

fAt ill Before granting or recommending granting rights under this chapter, the director may canvass 

some or all interested city departments, utility agencies, and registered neighborhood associations in 

the vicinity. Based on comments received, the director may impose or recommend imposing special 

terms as a condition of approval. Sales or conveyances under section 37-12 (Sales or conveyance of 

surplus real property) require canvassing per that section. 
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~ ill Nothing in this chapter governs use in the ordinary course of business of park and recreation 

facilities, city cemeteries, airport facilities, community centers, libraries, convention facilities, the 

Alamodome, or leases or other uses of city-owned or operated office or retail space, parking lots, and 

garages. 

W fm1 Responsibilities allocated to a city department in this chapter automatically succeed to any other 

department into which the designated department or the relevant function of that department is 

reorganized. 

~ i!ll Nothing in this chapter impairs an otherwise applicable requirement to seek planning commission 

approval of a proposed transaction. 

(r) All fees I::Inder this chaf3ter are waived for governmental f3etitioners other than I::Itility agencies. This 

waiver does not incll::lde reql::lirements to f3ay Ol::lt of f3ocl~et costs or to f3ay fair marl<et vall::le for f3FOf3erty 

interests. 

fst 1.Ql Except as may be specifically provided as to a particular fee, all processing and other fees and 

charges provided for in this chapter are non-refundable. 

ft} .LI2.l Nothing in this chapter repeals by implication or otherwise impairs the effect of any part of 

chapter 6 (Buildings), chapter 29 (Streets and Sidewalks), chapter 32 (Tourist and Trade Center Areas), 

or chapter 35 (Unified Development Code) of the City Code of San Antonio, Texas. 

M (gl The city has a lien against property of non-governmental persons ~ granted rights governed 

by this chapter until the sums owing under this chapter are paid. 

(1) The city may assert the lien by recording a lien claim in the real property records of the 

county in which the property subject to the lien is located. 

(2) The property subject to the lien is all property of the person making use of city property any 

portion of which is within one hundred (100) yards of the unpaid-for use of city property. The 

lien extends to property beyond the 100-yard limit, but only if it adjoins property within the 

lOO-yard limit. 

(3) Lien claims may be signed and acknowledged by the city manager or her designee without 

council action. 

(4) The lien may be enforced judicially in any court of competent jurisdiction. 

(5) The lien applies only to sums owing for periods after January 1, 2010. 

(6) This section does not imply that fees the city otherwise requires to be paid up front may be 

paid other than up front. 

M id No petitioner seeking rights under this chapter may acquire such rights before paying in full for all 

previously obtained rights of tHe any type governed by this chapter. 
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(s) Applicants seeking rights under this chapter are responsible for providing any surveys required in an 

application prior to the application being scheduled for City Council review. Applicants must pay for all 

costs associated with such surveys. 

ill Upon receipt of a complete application or petition and associated fees, the director shall process an 

application under this chapter. Applications are valid for one year from date of acceptance by the 

director. 

(u) The director may file a notice of expiration or non-compliance in the official records of the county 

where property is located if a license, permit or other instrument granting approval under this chapter 

expires or is terminated and the licensee does not remove any improvements from the licensed area or 

renew authority for such improvements to remain. Failure to file the notice does not waive any rights to 

which the city may be entitled. 

(v) Any provision of this chapter authorizing an expenditure of funds must be supported and 

accompanied by (1) a prior appropriation approved by City Council and (2) an unencumbered 

appropriated balance equal to or exceeding the expenditure. 

Sec. 37-3. - Permits for encroachments onto public streetsL 9F alleys, or drainage 

easements. 

(a) Petitions for permits for encroaci=ling on public streets or alleys from owners of abutting property or 

from property o¥mer associations must be submitted to ti=le director of elMS. Permits allowing 

encroachments on public streets, alleys or drainage easements may be administratively approved by the 

director but are subject to approval of the underlying fee owner as otherwise provided by law. If an 

encroachment is specifically addressed in another section of this chapter, the more specific section 

applies. Petitions must be accompanied by a non refundable one i=lundred dollar ($100.00) processing 

fee-, The director may process permit requests and may establish forms and procedures to carry out this 

section, but all permits must be reviewed and approved by the director, or designee, overseeing public 

rights of way if in a street or alley, or by the city floodplain administrator, or designee, if in a drainage 

easement. Permits under this section may be issued by the director without specific council action te--a-R 

owner of property abutting ti=le rigi=lt of way to be encroaci=led upon or to a property owners association 

seeking to improve nearby rigi=lts of way. Sidewalks are included in the eligible area for a permit 

provided that the sidewalk is within the area of a dedicated public street, alley or other public right of 

way. 

(b) Encroaci=lments eligible for permits under ti=lis section are not limited to structures primarilv on 

private property abutting public streets or alleys, but also include irrigation systems, non commercial 

signs and structures for suci=l signs, and oti=ler independent installations oti=lerwise meeting ti=le 

reEluirements of ti=lis section. Permits shall be issued for a period of 10 years, and may be renewed. The 

director may revoke a permit at any time should the director determine that use under a permit 

interferes with the city's use of the right of way or drainage easement. Permits may be granted only for 

(j) purposes permiSSible under Texas Transportation Code Sec. 316 or any successor statute thereto; (iil 
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fire escapes or other safety features or (ji) balconies, awnings, or other interconnected walkways 

between buildings. Permits may not be issued unless the director finds that: 

(1) the improvement or facility will not be located on, extend onto, or intrude on: 

(A) the roadway; or 

(B) a part of the sidewalk needed for pedestrian use; 

(2) the improvement or facility will not create a hazardous condition or obstruction of vehicular 

travel, pedestrian travel or drainage on the municipal street; 

(3) the improvement will not create private parking within the public right of way; 

(4) the improvement or facility will not conflict with the Americans with Disabilities Act; and 

(5) the design and location of the improvement or facility includes all reasonable planning to 

minimize potential injury or interference to the public in the use of the permitted area. 

(c) Permits are subject to the following limitations: 

(1) All permitted encroachments must allow for adequate clearances between the facility or 

improvement and utility lines. Clearances from structures to utility lines must comply with the 

nationally recognized building code adopted by the City; 

(2) A permit holder must pay the costs to relocate a municipal or public utility facility or 

improvement in a municipal street associated with the installation of a facility or improvement 

of the permit holder if requested by the city or a utility agency; and 

(3) The city or a utility agency authorized by the municipality may remove, without liability, any 

part of a facility for which a permit has been issued if there is a public use, public utility use, or 

need to access the site. 

(d) Permits under this section may only be issued by the director without specific council action to: 

(1) a person who owns the underlying fee title to the adjacent real property; 

(2) an entity that holds a lease of the property from or has written permission to use 

the property from a person who owns the underlying fee title to the real property; or 

(3) adjoining property owners where the City of San Antonio owns the fee underneath 

the street. alley or drainage area. 

(4 {gl Any encroachment obstructing public passage, utility facilities, or other uses of public streets or 

alleys is ineligible for a permit. A permit may cover as many eligible encroachments as a building has, but 
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a separate permit must be obtained for each building of a project. Where encroachments do not relate 

to a building, permits cover a radius of two hundred fifty (250) feet. Any encroachment not within a 250-

feet radius of a permitted encroachment must obtain a separate permit. 

fG} ill Permits cannot be granted over the objection of the~ historic preservation division of the planning 

department (i) Historic Preservation Officer for areas zoned Historic, Historic District, or River 

Improvement Overlay; 

Oil The Planning Director for areas zoned "0" (Downtown); 

(iii) Director assigned oversight of the property where the encroachment will occur; or 

(iv) the City Manager or its Sl::Jccessor, 

except with council approval. 

{et Permits may Be in the following form, Bl::Jt I::Jse of another form does not invalidate the permit: 

Notice of Confidentiality Rights: If ¥OI::J Are a Natl::Jral Person, ¥OI::J May Remo'/e or Strike Any or All the 

I=ollowing Information from Any Instrl::Jment That Transfers an Interest in Real Property Before it Is I=iled 

for Record in the PI::JBlic Records: ¥ol::Jr Social Secl::Jrity Nl::JmBer or ¥ol::Jr Dri'f'er's License Nl::JmBer. 

State of Te)(as 

COl::Jnty of Be)(ar 

:t:. 
f$ 
! 
! 

-~~ --'"~-~~<- _." 

.PI::JBlic Street or Aile.,. encroachment Permit 

This Right of Way encroachment Permit is issl::Jed I::Jnder Sec. 37 3 of the City Code of San Antonio, Te)(as. 

It al::Jthorizes Permittee to constrl::Jct, maintain, repair, replace, and reconstrl::Jct the Permitted 

encroachment on the Affected Right of Way. This permit has indefinite dl::Jration and may Be revol<ed 

only By action of City COl::Jncil. 

Delegated Al::Jthority: 

Name of Permittee: 

Address of Permittee: 

10 

:City Code of Sa~: 
!Antonio, Te)(as § 37 3 ; 
; , 



Description 

fncroachment: 

Description of Affected Right of Way: 

City of San Antonio 

Printed 

Name: 

Title: 

Date: 

State 

COlolnty of Be)(ar 

of 

of 

This instrlolment was acl<Rowleelgeel eefore me this elate ey 

Permitted 

of the 

City of San Antonio in the capacity therein stated anel on eehalf of that entity. 

Each permit must be approved as to form by the City Attorney's Office. 

-' --'----
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INotary Plolelic State of 

~ 

fij 19l Petitioner mlolst pay a five hlolnelreel elollar ($500.00) permit fee ' .... hen the permit is issloled. The 

director may specify the construction, characteristics, quality, and placement of aeloltting 

encroachments. The city council may require relocation or removal of an encroachment when 

appropriate for the efficient use of the public street or alley. The petitioner is responsible for the cost 

associated with relocation or removal. 

(h) Permits need state only: (i) the city's identity as the issuing authority, (ii) the identity and address of 

the permittee, (iii) a description of the affected city property, (iv) the scope of the encroachment 

permitted, (v) the permit's duration, subject to revocation, and (vi) any special conditions imposed 
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under subsection 37-3fej. Permits must be signed on behalf of both the city and the petitioner and be in 

recordable form. 

(j) Property owners may install and maintain mail boxes conforming to U.s. Postal Service regulations 

without a permit under this chapter provided that the mail box shall not conflict with the Americans 

with Disabilities Act, interfere with pedestrian use of the sidewalk, or interfere with city use of the right­

of-way. Interference is determined at the sole discretion of the director. 

fg} ill Permits issued after January 1, 2010 are not effective unless recorded in the real property records 

of the county in which the encroachment is located. 

(h) The oAly R'lechaAisR'l to provide rights R'lore secure thaA a perR'lit that the city caA provide is a 

release of the city's right of way iAterest iA the affected property. A petitioAer iAsistiAg OA rights R'lore 

secure thaA a perR'lit R'lay request the director to preseAt to couAcil a request for such a release UpOA 

payiAg a oAe hUAdred dollar ($100.00) applicatioA fee. The director should preseAt the request to 

couAcil • .... ithout recoR'lR'leAdatioA aAd iAforR'l couAcil that the request is a deviatioA froR'l AorR'lal 

processes. If couAcil approves the release, the petitioAer R'lust also pay the city aA aR'lOuAt equal to what 

the city would pay if the affected property were iA private haAds aAd the city were acquiriAg it for street 

right of ' .... ay. 

Sec. 37-4. - <iQ\'erRFReRtal related agreeFReRts. Joint Use Agreements and 

Intrajurisdictional Agreements 

(a) Petitions for intrajurisdictional agreements or joint use agreements by other go' .. emR'leAtal 

jurisdictioAS aAd by utility ageAcies Sf on for use of city owned property must be submitted to the 

director of ClMS, uAless the property is uAder the jurisdictioA of the parks departR'leAt or the airport. 

Petitions relating to parks property must be submitted to the parks director, and petitions relating to 

airport property must be submitted to the airport director. Requests that involve a reservation or 

creation of property rights upon execution of the document or sale of city property shall require city 

council approval. 

(b) The director may process requests and may establish forms and procedures to carry out this section 

aAd R'lay charge a five hUAdred dollar ($500.00) processiAg fee. Agreements under this section must 

either be recorded or described in a recorded memorandum of agreement. For the purposes of this 

section, city property does not include utility easements or public streets or alle'ts rights of way that 

utility agencies are otherwise permitted by law to use. Nothing in this section alters the rights and 

obligations of the city and utility agencies in street repairs, widenings, and reroutings. 

(c) As to city fee oWAed property, if petitioAers pay fair R'larl<et value for the property used, their rights 

are govemed by this sectioA. All petitioAers other thaA utility ageAcies R'lust apply uAder this sectioA. 

Rights graAted uAder this sectioA have iAdefiAite duratioA aAd R'lay be terR'liAated oAly by actioA of city 

couAcil. If city couAcil terR'liAates a utility ageAcy's rights uAder aA agreeR'leAt subject to this sectioA aAd 

has appropriated adequate fUAds iA the terR'liAatiAg ordiAaAce or otherwise, the utility ageAcy R'lay seek 

reiR'lburseR'leAt froR'l the city for the reasoAable costs of: 
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(2) Acquiring a new location for the facilities, up to a R'laxiR'luR'l of the fee chargee for the 

agreeR'lent; ane 

(3) Installing replaceR'lent facilities in the new location. 

(e) The area sul3ject to the agreeR'lent R'lust l3e as wiee as reasonal3ly necessary to R'laintain the 

pipeline, l3ut not less than t'.venty (20) feet. ~or the purpose of calculating the paYR'lent eue, the 

R'liniR'luR'l licensee area is six huneree (600) square reet. 

fe} 19. As to city fee ownee property, if petitioners eo not pay fair R'larl<et value for the property usee, 

their rights are governee 13~' this section. Rights grantee uneer this section have ineefinite euration ane 

R'lay l3e terR'linatee only 13'1' action of city council. If city council terminates a utility agency's rights under 

an agreement subject to this section, the utility agency must, at its own expense, find an alternate place 

for its facilities and remove and relocate the facilities unless otherwise authorized by city council. 

fij 1.Ql As to property in which the city owns only an easement, the Petitioner need not pay more than 

the processing fee provieee for al3o'/e for the granting or release of an agreement unless otherwise 

required in this chapter. A director may. without council action. approve agreements conforming to this 

section and not impairing the city's rights in the affected area. The agreement may impose limitations 

on the proposed use to assure city easement rights are not interfered with and is terminable only if the 

use interferes with city's easement rights. Owners of the fee underlying city easements need not apply 

for rights under this chapter. provided that in no event mayan underlying owner's use of the fee impair 

or interfere with the city's easement rights. 

fg} {gl No agreement under this section grants the right to trespass on or otherwise use property in 

which persons other than the city have an interest. When the city does not own the fee or another owns 

an easement that would be affected by the joint use agreement, petitioner must get consent from the 

owner of all non-city interests as otherwise provided by law. however. utility agencies shall not be 

required to provide consent from third-party easement holders as a condition for granting the joint use 

agreement. The city shall have no obligation to obtain consent on behalf of applicants or utility 

agencies. and said applicants or utility agencies are responsible for obtaining any consent required by 

law. 

Sec. 37-5. - Use af ,it'; ease~ent ~ra~erty fay ~ri'/ate ~artiesi RESERVED. 

(a) Petitions for use of property over 'Nhich the city owns an easeR'lent, other than 13'1' the owner of the 

fee uneerlying an easeR'lent, R'lust l3e sul3R'littee to the eirector of ClMS. The eirector R'lay process 

requests ane R'lay estal3lish forR'ls aREI proceeures to carry out this section. This section eoes not apply 

to pul3lic street, alley, sieewalk, plaza, or other pul3lic area easeR'lents. 

(13) Petitioner neee pay only an aeR'linistrative fee of five huneree eollars ($500.00). The agreeR'lent 

R'lay iR'lpose liR'litations on the proposee use to assure city easeR'lent rights are not interferee 'Nith. 
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Rights l::IReler aR agreemeRt sl::lsject to this sectioR have iRdefiRite dl::lratioR, aRd they may se termiRated 

oRly if the l::Ise iRterferes with city's easemeRt rights. 

(c) A director may, withol::lt cOl::lRcil actioR, appro'.'e agreemeRts cORformiRg to this sectioR aRd Rot 

impairiRg the city's rights iR the affected property. TermiRatioR may se sy the director withol::lt cOl::lRcil 

actiOR. ORe whose rights are termiRated sy the director may appeal to city COl::l Rci I sy seRdiRg writteR 

Rotice of sl::lch appeal to the director. The director ml::lst theR act with reasoRasle dispatch to Pl::lt the 

appeal OR city cOl::lRcil's ageRda. ORe appealiRg a termiRatioR is respoRsisle for mORitoriRg l::IpcomiRg 

CO l::I Rci I ageRdas to leam wheR cOl::lRcil will take the appeall::lp. 

(d) No agreemeRt l::IRder this sectioR graRts the right to trespass OR or otherwise l::Ise property iR which 

perSORS other thaR the city ha't'e aR iRterest. PetitioRer ml::lst get CORseRt from the OWRer of all ROR city 

iRterests. 

(e) OWRers of the fee l::IRderlyiRg city easemeRts Reed ROt apl3ly for rights l::IRder this chapter. IR RO 

eveRt may aR l::IRderlyiRg OWRer's l::Ise of the fee impair the city's easemeRt rights. 

Sec. 37-6. - Ri'ler\\'alk aAEI ElS\\,AtS\\,A rigl:tt sf \\'a',leases. RESERVED. 

Use of city property iR the Ri't'er ImprovemeRt Overlay District aRd l::Ise of pl::lslic right of way for diRiRg 

aRd retail pl::lrposes iR the dO'ImtowR area are ROt sl::lsject to this chapter. The dOWRtO'. ... R area meaRS 

the area defiReel sy the foliowiRg sOl::lRdaries: 

StartiRg at the iRtersectioR of Salado aRd EI Paso Streets; 

TheRce Rorth OR Salado to its iRtersectioR with Frio Street; 

TheRce Rortheast iR a straight liRe to the iRtersectioR of 11=1 10 aRd Cadwalder; 

TheRce sOl::lth OR 11=1 10 to 11=1 35; 

TheRce Rortheast OR 11=1 35 to a perpeRdicl::llar POiRt cORRectiRg with Cherry Street; 

TheRce sOl::lth OR Cherry street to Dl::IraRgo 8ol::llevard; 

TheRce west OR Dl::IraRgo to the SaR ARtoRio River; 

TheRce sOl::lth aloRg the SaR ARtoRio River to ArseRal street; 

TheRce west OR ArseRal to EI Paso Street; aRd 

TheRce west OR EI Paso to Salado to the POiRt of segiRRiRg. 
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Sec. 37-7. - baREi5eapiRg perR-lit5. Canvassing and Responses to Canvassing 

(a) Petitions for permits to lanelscape or maintain city right of way ml:lst Be sl:ll3mitteel to the elirector of 

ClMS. The elirector may process permit reEll:lests anel may estaBlish forms and proceell:lres to carry Ol:lt 

this section. 

(13) Petitions ml:lst Be in writing anel may Be in the form of a letter. The petition ml:lst specify a contact 

person; the nl:lml3er, character, anel age of the trees, shrl:ll3s, or other vegetation; the line or place ' .... here 

the vegetation will Be planteel; anel the proposed maintenance scheell:lle. Petitions shol:llel Be approveel 

only if eloing so wOl:llel improve appearance anel not adversely affect I:lse of the Pl:ll3lic right of way. 

lanelscaping permits may consist of an approveellandscaping plan. 

(c) lanelscaping permits may Be coml3ineel with permits issl:leel I:lneler section 37 3, may Be in the same 

form as sl:lch permits, anel shol:llell3e recoreleel as are 37 3 permits. 

(a) When property in which the City has an interest is proposed for sale, for a grant of easement, or for 

grant of another right that may affect a City department's use of the property the director, in the 

director's sole discretion, must canvass relevant City departments and utility agencies. 

(b) Requests for reservation of utility or other easements must be accompanied by metes and bounds 

descriptions/surveys. 

(c) Applicants under this section are required to comply with all laws, rules, and regulations of general 

applicability. 

Sec. 37-8. - ~i~er eptie lieeR5e5 RESERVED. 

(a) Petitions to install fiBer optic cal3le, conell:lit, anel relateel facilities on city right of way or other city 

property ml:lst Be sl:ll3mitted to the elirector of information technology services department. The elirector 

may process reEll:lests and may estaBlish forms and procedl:lres to carry Ol:lt this section. The non 

refl:lndal3le processing fee for each fil3er optic license is three thol:lsand five hl:lnelred dollars ($3,500.00). 

This section does not apply to a certificated telecomml:lnications provider licensed 13'1 the TelEas Pl:ll3lic 

Utility Commission that is providing retail telecomml:lnications service within the city and does not 

incll:lele Pl:ll3lic right of way that is a elrainage easement I:lnless the city also owns the I:lnelerlying fee 

interest. 

(13) l=il3er optic licenses ha .. 'e ten year terms. 

(c) The annl:lal fee for I:lse of Pl:ll3lic right of way for the pl:lrpose of installing aerial anel/or sl:ll3terranean 

fil3er optic facilities is l3ased on the fair market vall:le of the right of way I:lsed 13'1 the petitioner. The 

licensed area ml:lst l3e as wide as the petitioner will reasonal3ly need to maintain the licenseel facilities 

I3l:lt not more than t' .... enty (20) feet. Not' .... ithstaneling sl:ll3section 37 2(i), the director in his eliscretion my 

I:ltilize internal staff or engage an independent professional consl:lltant to condl:lct an appraisal of the 

right of way sl:l9ject to the license, l3aseel on the appraised vall:les of adjoining properties as assessed 13'1' 

the 8elEar COl:lnty Appraisal District. The petitioner ' .... ill l3e responsil3le for paying the right of way 
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appraisal separate froFfl tl:le processing fee. Tl:le director will deterFfline tl:le fair Fflarket vall:Je on a per 

linear foot basis of tl:le rigl:lt of way area associated witl:l tl:le petitioner's net'.Yorl< footprint. Tl:le l:Jsage 

fee for tl:le first 'lear of tl:le license ' .... ill be deterFflined by Ffll:Jltiplying tl:le per linear foot fair Fflarket vall:Je 

by tl:le total nl:JFflber of SEll:Jare feet of rigl:lt of ',,,'ay. An annl:Jal escalation factor of fOl:Jr (4) percent will be 

applied to tl:le fee for 'lear one in order to derive tl:le l:Jsage fees for years two to ten of tl:le license terFfl. 

At tl:le discretion of tl:le director, tl:le city Fflay negotiate a discol:Jnt off tl:le total licensing fee in e)(cl:lange 

for in kind contribl:Jtions of eEll:Jivalent vall:Je. 

(d) Tl:le licensing fee will al:Jtl:lorize tl:le petitioner to install fiber facilities on city rigl:lt of way, bl:Jt does 

not grant al:Jtl:lority to l:Jse poles or otl:ler infrastrl:Jctl:Jre of tl:le city or l:Jtility agencies. Tl:le director Fflay 

reEll:Jire a petitioner to sign and deliver an agreeFflent setting Ol:Jt tl:le applicable license fee and 

conditions iFflposed by city departFflents and l:Jtility agencies. \,A/I:len reasonably condl:Jcive to tl:le 

efficient l:Jse of tl:le property on wl:licl:l fiber facilities are located, tl:le director Fflay reEll:Jire licensee to 

relocate tl:le fiber optic facilities, incll:Jding condl:Jit, at licensee's e)(pense. 

(e) I=ollowing terFflination of tl:le license for any reason, licensee Ffll:JSt reFflove or otl:lerwise dispose of 

tl:le fiber facilities at its ovm expense witl:lin sixty (60) days. l=aill:Jre to take tl:lis action will resl:Jlt in tl:le 

fiber facilities being considered abandoned and tl:le property of tl:le city. 

Sec. 37-9. - Licenses of city property. 

(a) Uses of property owned by the city in fee that are subject to this chapter but are not described 

elsewhere in this chapter must be licensed. Licenses shall be for a ten year period unless otherwise 

approved by City Council. Licenses are terminable according to their terms. Petitions for 5Yffi licenses 

must be submitted to the director of ClMS director. The director may process license requests and may 

establish forms and procedures conducive to carrying out this section. If a use is specifically addressed in 

another section of this chapter, the more specific s~ction applies. 

(b) Tl:le non refl:Jndable license processing fee for eacl:l petition is eigl:lt l:ll:Jndred fifteen dollars 

($815.00). 

(c) Except as provided below, the license fee for each l:Jse of city property for a ten year period is the 

greater of eigl:lt tl:lol:Jsand one l:ll:Jndred fifty dollars ($8,150.00), or 

(1) Ten (10) percent a year of tl:le fair Fflarl<et vall:Je for sl:Jrface l:Jses; 

(2) Seven and one I:lalf (7%) percent a year of tl:le fair Fflarl<et vall:Je for air l:Jses; and 

(3) I=ive (5) percent a 'lear of tl:le fair Fflarket vall:Je for sl:Jb sl:Jrface l:Jses. 

(d) Tl:le director Fflay recoFflFflend tl:lat city cOl:Jncil redl:Jce or waive license fees if petitioner reEll:Jests to: 

(1) Use sl:Jb sl:Jrface space l:Jnder city property for an e)(isting baseFflent; 

(2) Make iFflproveFflents beneficial to tl:le pl:Jblic; 
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(3) Preserve, f3rotect, or enhance historically, cl:lltl:lrally, architectl:lrally, or archaeologically 

significant sites or strl:lctl:lres; or 

(4) Make imf3Fo¥ements ql:lalifying for reell:lceel or ' .... ai'/eel fees l:lneler the city's incentive 

scorecarel, or its eql:livalent. 

fe} ill The city may collect license fees for uses of public right-of-way or other city property before 

rights under this section have been granted, even if the uses are now eligible for a permit. 

(1) Those using public right-of-way or other city property in a manner subject to this section 

without a license before September 1998 must pay city a fee equal to fifty (SO) percent of the 

license fee for the unauthorized use prescribed at the time the fee is paid. 

(2) For all uses from September 1998 forward, those using such property in a manner subject to 

this section without a license must pay the fees that were in effect from time to time for rolling 

ten-year licenses until December 1, 2009. Past-due license fees need not be paid for a period 

after December 1, 2009, but after that date, past-due permit fees must be paid. 

Sec. 37-10. bieeAses fer petreef!ieFRieal pipeliAes eA eit'l prepert'l; RESERVED. 

(a) Uses of f3l:lblic right of way or other city f3rof3erty for f3etrochemical f3if3elines ml:lst be licenseell:lneler 

this section. Petitions for sl:lch licenses ml:lst be sl:lbmitteel to the e1irector of ClMS. The e1irector may 

f3rocess license reql:lests anel may establish forms anel f3roceell:lres conell:lci¥e to carrying Ol:lt this section. 

(b) The non refl:lnelable license f3rocessing fee for each f3etition is five thol:lsanel e10llars (SS,OOO.OO). 

(c) (.Ql E)(cef3t as f3ro¥ieleel below, the license fee for the first year of a f3if3eline license is the fair marl<et 

¥all:le of the licenseel area. The fee for each sl:lcceeeling year is the f3Fe¥iol:ls year's fee ml:lltif3lieel times 

1.04. Licenses e10 not e)(ceeel ten (10) years. If the e1irector reql:lests the f3etitioner to install fiber of3tic 

cable alongsiele the f3ipeline anel the petitioner agrees to e10 so, petitioner's license fee is reell:lceel by 

petitioner's actl:lal Ol:lt of pocl<et cost for the cable, conell:lit, anel associateel facilities installeel. The 

e1iscol:lnt is e1eell:lcteel ratably from each f3ayment e1l:le l:lneler the license. The installation ml:lst meet city's 

sf3ecifications. 

(e1) f£l The licenseel area ml:lst be as wiele as the f3etitioner ' .... ill reasonably need to maintain the pif3eline, 

bl:lt not less than five (S) feet. i=or the pl:lFpOSe of calcl:llating the fee, the miniml:lm licensed area is three 

hl:lndred (300) sql:lare feet. 

(e) fQl Those l:lsing pl:lblic right of way or other city f3Foperty in a manner sl:lbject to this section withol:lt 

a license before i=ebrl:lary 2009 ml:lst f3ay city a fee eql:lal to fifty (SO) f3ercent of the license fee for the 

l:lnal:lthorileel l:lse prescribeel at the time the fee is paiel. i=or alll:lses from i=ebrl:lary 2009 forwarel, those 

l:lsing sl:lch f3Foperty in a manner sl:lbject to this section withol:lt a license ml:lst pay the fees that • .... ere in 

effect from time to time for rolling ten year licenses l:lntil the license is granteel. 
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(a) Petitions for closure, vacation, and abandonment of public streets or alleys must be submitted to 

the director of ClM~. The director may process requests and may establish forms and procedures to 

carry out this section. 

(b) Petitioner must demonstrate ownership of each abutting property property abutting the right-of­

way and must submit at least a category lB standard land survey with field notes for each abutting­

property owner's portion of the affected public rights-of-way. All owners of abutting property must 

consent to the action under this section. The consent must be in writing and may be by quitclaim deed. 

Unless petitioner demonstrates that city owns the right of way in fee, city will assume the right of ' .... ay 

eKists by easement. The right of way will be presumed to exist by easement. 

(c) Fees for closures, vacations, or abandonments are: 

(1) /\ non refundable processing fee of eight hundred fifteen dollars ($815.00), and 

(2) The fair marl(et value of the right of ' .... ay segment being closed, vacated, or abandoned. 

No fees of any type are ewffig owed for city-initiated closures, vacations, or abandonments. 

(d) The director ma', recommend that city council reduce the fee if: 

(1) Petitioner originally granted the subject public right of way at no cost, e.g. by dedication 

through plat or other instrument; 

(2) Petitioner proposes to mal(e improvements qualifying for reduction or waiver of fees under 

the city's incentive scorecard or its equivalent; or 

(3) Petitioner has a federal income taK eKemption under section 501(c) of the federal Internal 

Revenue Code. 

fet 1.Ql The director may require a petitioner to sign and deliver an agreement setting out the applicable 

closure fee and conditions imposed by city departments and utility agencies. 

{4 W Not later than ten (10) At least thirty (30) days before the planning commission city council takes 

up a proposed closure, vacation, or abandonment, the director must cause shall cause signs to be placed 

at or near the public right-of-way to be closed and shall send letters to persons the director reasonably 

believes to be owners of all tracts within five hundred (500) feet of any portion of the affected right-of­

way notifying them of the proposed closure. The signs must state the proposed actionL afH:i. the location 

and Q.a.tes date of the planning commission and city council actionL and must remain in place until city 

council acts on the petition. Signs need not be erected, and letters need not be sent, for undeveloped 

("paper") public right-of-way or for slivers not affecting the path of public travel. In addition to the 

processing fee, the director may require a petitioner to deposit up front the reasonable cost of 

procuring, installing, and removing the signs. 
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(g) Not later than ten (10) days before the planning commission takes ~p a proposed clos~re, vacation, 

or abandonment, the director m~st ca~se letters to be sent o~t to the persons the director reasonabl't 

believes to be owners of all tracts within five h~ndred (SOD) feet of any portion of the affected right of 

wav-= In determining ownership of tracts, the director need not inquire further than the ownership 

listings by the Bexar Appraisal District. Letters need not be sent for paper p~blic right of way or for 

slivers not affecting the path of p~blic travel. 

W ill Closing, vacating, and abandoning public right-of-way must be approved by ordinance. 

Opposition by neighborhood gro~ps may be considered by planning commission and city co~ncil, b~t 

s~ch opposition is not a basis for the director to fail to process a petition. After city council approval, the 

director may issue a document indicating release of the right-of-way easement in the street subject to 

any conditions included in the ordinance. 

1&1 An applicant petitioning for a street closure assumes all risk of title as to the affected street or alley 

segment and as to what utility agencies or companies may be using the segment. City need not inquire 

into these matters. 

Sec. 37-12. - Sale or conveyance of surplus real property. 

(a) Petitions for the sale of all city surplus property must be submitted to the director of ClMS, ~nless 

another department is responsible for the property or assistant director responsible for the disposition 

of city real property. The director ffiaV or assistant director will process requests and may establish 

forms and procedures to carry out this section. 

(b) Except for property that is the responsibility of other departments, the director of ClMS is 

responsible for the disposition of all city owned real property deemed s~rpl~s to the city's needs, as 

established by a canvassing of city departments and agencies. The director shall establish a process for 

canvassing a proposed sale or conveyance of city property. 

(c) The ho~sing and neighborhood services department, or its s~ccessor, is responsible for offering 

developable city O'.vned, s~rpl~s real property deemed appropriate for single family affordable ho~sing 

to the pl:Jblic. The director will establish the forms, criteria, and procedl:Jres to administer this pl:Jblic 

offering and manage the res~lting development. The city m~st rezone s~rpl~s real property offered for 

sale for affordable ho~sing to an appropriate single family zoning district prior to sale if the property is 

not already zoned as s~ch. 

(d) Developable, s~rpl~s, city owned real property not sold, exchanged, or otherwise con'.,<eyed for 

development of affordable ho~sing twelve (12) months after p~blic advertisement will no longer be 

s~bject to an affordable ho~sing reEl~irement and can be disposed of as permitted by state law. 

(c) The director may, at the director's discretion, contract with a broker to sell property as provided in 

Chapter 253 of the Texas Local Government Code. 
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fe}.!.Ql Surplus status of real property may finally be determined only by city council, upon the 

recommendation of the planning commission if applicable, and only city council can authorize sales. All 

sales of sl:Jrpll:Js property must conform to law. 

fij W The non refl:Jndable processing fee for a 8 request to canvass a particular city-owned property for 

designation as surplus for disposition purposes is eight hl:Jndred fifteen dollars ($815.00), l:Jnless initiated 

by a department director or assistant director shall not be subject to a processing fee. 

Sec. 37-13. - Vlirele§§ e9FRFRYRieati9R§ t9wer§ 9R pr9pert', 

RESERVED. 

(a) The following definitions apply to this section: 

(it 'I to'l.'er FReans a wireless cOFRFRl:Jnications tower on city o'lmed property. 

(ollocator FReans any person, other than a pro'/ider, that installs wireless antennae facilities on a city 

tewef-,. 

Provider FReans any person that erects a city tower other than the city. 

(b) Petitions for the right to erect a city tower or collocate antennae facilities on a city to'tver FRl:Jst be 

sl:JbFRitted to the director of the inforFRation technology services departFRent. The director FRay process 

reql:Jests and FRay establish forFRs and procedl:Jres to carry Ol:Jt this section. Tower leases and collocation 

licenses are for 20 year terFRs. 

(c) The city FRay lease space for the erection of cit.,' towers. If/hen erected, city towers reFRain personal 

property and belong to the provider dl:Jring the e)(istence of the lease. The provider is entitled to install 

one antennae array and antennae facilities on the city tower at a discol:Jnted licensing fee for the entire 

life of the lease. The lease FRay specify the reql:Jired height of the city tower and the reql:Jired nl:JFRber of 

antennae arra,! locations. If following terFRination of a to' .... er lease for an,! reason, the proviE:!er fails to 

reFRove the city tower within si)(ty (60) days or otherwise E:!ispose of the tower, the tower shall be 

consiE:!ered abanE:!oneE:! anE:! shall becoFRe the property ofthe city. 

(E:!) Despite the cit'! tower being the proviE:!er's personal property E:!l:Jring the terFR of a lease, the city 

reserves the right to charge license fees to collocators E:!esiring to install antennae facilities on the city 

tower. If a city tower was bl:Jilt before aE:!option of this section, the provider FRl:Jst obtain a tower lease 

froFR the city, and any collocator FRl:Jst obtain a collocation license for its antennae facilities. 

(e) The city attorney FRl:Jst approve the forFR of each tower lease and collocation license that does not 

conforFR to this section, both of which FRl:Jst be appro'/ed by the city cOl:Jncil. The E:!irector can binE:! the 

city to tower leases or collocation licenses withol:Jt specific city cOl:Jncil action, if they conforFR to this 

section. 

(f) The non refl:JnE:!able processing fee for each petition for a ..... ireless cOFRFRl:Jnication tower lease is 

three thol:JsanE:! five hl:JndreE:! E:!ollars ($3,500.00). 
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(g) The IiceRsiRg fees for tower leases aRd coliocatioR liceRses is based OR the foliowiRg rate elemeRts: 

(1) Nl:Jmber of attachmeRts. 

(2) LeRgth of cables. 

(3) Nl:Jmber of sql:Jare feet occl:Jpied iR the commOR l:Jtility area. 

These elemeRts ha' .. e beeR iRcorporated iRtO the follO'oviRg rate strl:Jctl:Jre: Two dollars ($2.00) per foot 

for each cable attachmeRt per mORth for collocators, aRd ORe dollar ($1.00) per foot for each cable 

attachmeRt per mORth for providers. IR additioR, tower leases aRd coliocatioR IiceRses will iRcll:Jde 

certaiR admiRistrative fees as provided iR those agreemeRts. The city reserves the right to revise its rate 

strl:Jctl:Jre every five (5) years. 

Sec. 37-14. - Granting and releasing easements. 

(a) Petitions for granting or releasing easements must be submitted to f.l.M& the director responsible 

for oversight of the easement. The director may process requests and may establish forms and 

procedures to carry out this section. The ROR refl:JRdable processiRg fee for the release or graRt of 

easemeRts iR city pro pert>; is eight hl:JRdred fifteeR dollars ($815.00). 

ill Any agreement under this section may impose limitations on the proposed use to assure city rights 

are not interfered with. Owners of the fee underlying city easements need not apply for rights under 

this chapter, provided that in no event mayan underlying owner's use of the fee impair or interfere with 

the city's easement rights. 

19. Prior to granting an easement, the The director may require petitioner to demonstrate that the city 

owns the fee of the property for which an easement is being requested and that no inconsistent rights 

have previously been granted. 

fh}.LQl The fee for graRtiRg or releasiRg aR easemeRt iR cit>; property is the greater of five thol:JsaRd 

dollars ($5,000.00) or the fair marl<et vall:Je of the easemeRt. The value of the easement to be released 

by-eity to be granted on city owned property is presumed to equal the fair market value of the fee, 

determined according to the requirements of this chapter. Nothing in this chapter requires the city to 

grant an easement to aRother, and if aRother a person wants an easement from the city, the city may 

negotiate for a higher price than the minimum described above. Petitioners must remove all 

improvements in easements on city owned property to the satisfaction of the director prior to 

recordation of the release instrument. Petitions to release an easement on city owned property need 

pay only the processing fee. 

(c) The director may recommeRd that cit>; cOl:JRcil redl:Jce or waive the cORsideratioR for the release or 

graRt of easemeRt if: 
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(1) PetitioRer origiRally graRted the sl::lBject I3l::1Blic right of way or city I3FOl3erty at less thaR fair 

FRarket 'Iall::le, e.g., By dedicatioR thFOl::Igh I3lat or other iRstrl::lFReRt; or 

(2) PetitioRer I3rol3oses to FRake iFRWO'leFReRts ql::lalifyiRg for redl::lced or wai'led fees l::IRder the 

city's iRceRti't'e scorecard, or its eql::li'laleRt. 

tat W If requested by the director, petitioner must sign and deliver an agreement setting out the 

applicable fee and conditions imposed by city departments and utility agencies. 

{et ill Easements Ree4 will not be granted when they would be inconsistent with the city's use or 

planned use for the affected property and may be granted or released, after acceptance, only with city 

council authorization. 

Sec. 37-15. - Rights of entry. 

(a) A director may, without council action, issue a right-of-entry agreement to a person for city property 

in order for such person to conduct ~ surveying, measuring, testing, staging, parking, measuring, 

photographing, inspecting, ESAs 1 & 2/ mowing, general clean-up, and similar activities on city property 

for which their departments are responsible. A right of entry granted under this section must be for a 

term of six (6) months or less. A director FRay charge l::Il3 to eight hl::lRdred fifteeR dollars ($815.00) or 

accel3t l::Il3 to eight hl::lRdred fifteeR dollars ($815.00) iR 'Iall::le iR e)(chaRge for a right of eRtry withol::lt 

cOl::lRcil a 13 13 FO'ia I. 

(b) A director also may, without council action, enter into right-of-entry agreements permitting the city 

to conduct surveying, measuring, testing, staging, parking, photographing, inspecting, ESAs 1 & 2/ 

mowing, clean-up, and similar activities on property the city may wish to acquire or on property the city 

otherwise needs to enter in conducting its affairs. Directors may process requests and may establish 

forms and procedures to carry out this section. A director may not pay more than eight hundred fifteen 

dollars ($815.00) or give more than eight hundred fifteen dollars ($815.00) in value to get a right of 

entry without specific council approval. 

(c) +Ae ~ director of I3l::1Blic works may, without council action, enter into agreements with persons and 

property owners permitting the city to improve drainage characteristics of land within the city's 

jurisdiction. Such action may include removing vegetation and contouring the surface. 

(d) Agreements authorized by this section must be in writing and in form satisfactory to the city 

attorney. 

Sec. 37-16. - Capital project acquisition AE'1Yisiti9R of interests in real estate. 

The city manager, or designee, may, with no further authority than this Code section, acquire interests 

in real estate on behalf of the city in connection with any capital project approved by city council by 

adoption of an ordinance. Documents pertaining to the acquisition transaction must be in form 

satisfactory to the city attorney. 
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(a) This section does not apply to any public right-of-way dedication to the city, whether by plat or 

separate instrument. 

ill When the director of ClMS learns of real property interests deeded or conveyed to the city W 
without the city's consent, or (b) which the city has never accepted, the director must canvass city 

departments and utility agencies to determine whether a use exists for the property. 

fa} 19. If a use exists, the director must seek city council authorization for the acceptance of the 

property. If a use does not mEist, tRe director sRouldL cause a notice of non acceptance of tRe real 

property to be filed in tRe appropriate county records of real property. 

1.Ql If a use does not exist the director may, without city council approval, cause a notice of non­

acceptance of the real property to be filed in the appropriate county records. Such notice of non­

acceptance shall have the effect of rendering such deed or conveyance void and of no effect. Such 

notices shall have no effect on plats recorded in the real property records of a county, dedications on 

which may only be removed through the applicable platting process initiated by the property owner. , 

(e) A director shall not issue a notice of non-acceptance upon request of a person if such issuance 

would cause property to become non-compliant with any existing local, state or federal statutes. 

W ill If a utility agency identifies a use for the property, the agency must assume responsibility for the 

property and its maintenance as a condition of the city's acceptance. 

Sec. 37-18. - Fee tar praEessiRg reEtYests ta assigR leases, Lease and License 

Related Matters 

@} A tenant under a lease in wRicR tRe city is landlord R'lust pay tRe city a processing fee of one 

tRousand five Rundred dollars ($1,500.00) WRen seeking perR'lission to assign tRe lease. TRe fee is not 

refundable wRetRer or not tRe assignR'lent is approved. 

W The director may process requests and may establish forms and procedures to carry out this 

section. 

ill Leases and license agreements must be approved by city council, but nothing in this chapter 

impairs a delegation of authority outside this chapter. Lease amendments, renewals and 

extensions must be approved by city council unless the approved lease authorizes otherwise 

per its terms. 

19. If a lease is approved by City Council, the lease and all lease-related documents may be 

Signed by (1) the Director of a department that is a tenant under the lease or (2) the 

Director of the department employing the personnel responsible for lease negotiations. 
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1.Ql If budgeted funds are available, a department director may, without further council action, 

enter into leases, licenses, and similar agreements in which City is tenant or licensee for so 

long as the agreement is for a temporary use not to exceed a week and the temporary use 

relates to the mission of the director's department. This does not authorize renewals for 

succeeding weeks or combining serial, one-week uses for the same premises so that City has 

a term longer than one week. The agreements for temporary use must be approved as to 

form by the City Attorney's Office. 

Sec. 37-19. - IRterRati9Rai CeRter. RESERVED. 

The director of the dej.3artment resj.3onsible for administering the International Center may, withol::lt 

cOl::lncil al::lthorization other than this section, enter into agreements j.3ertaining to recej.3tions and art 

e)(hibits in the common areas of the International Center and agreements al::lthorizing caterers to 

j.3FOvide catering services for e'lents in the bl::lilding. Nothing in this section reql::lires the director to 

regl::llate j.3ersons j.3FO\/iding catering services " .. holly I .... ithin j.3remises leased to tenants. 

Sec. 37-20. - Releases of lien. 

(a) A director of a department responsible for putting a lien on private property may, without council 

action, release the lien if the amount secured by the lien is paid in full. The director may also release a 

lien on receipt of a compromised amount if the compromise is otherwise authorized directly by council 

or by delegation of authority. 

(b) The assistant director of ClMS for real estate may, without council action, release liens in favor of 

the city when advised in writing by the city attorney's office that the liens are invalid according to law. 

Sec. 37-21. - Information technology installations on city owned property 

(a) Use of city-owned traffic poles. 

(1) Petitions for the use of city-owned traffic poles for the attachment of appropriate 

wireless communication facilities shall be submitted to the chief 

information/technology officer. The petitioner shall enter into a pole attachment 

agreement with the city. The terms and rates of the pole attachment agreement shall be 

similar to the pole attachment agreement used by utility agencies and consistent with 

Section 54.204 of the Public Utility Regulatory Act. 

(2) The chief information/technology officer shall establish forms, processes and 

procedures for carrying out this section. At the request of the chief 

information/technology officer, the petitioner will provide engineering network designs 

and other relevant information in order to determine the most appropriate use of city­

owned traffic poles. 

(3) A pole attachment agreement will not grant the petitioner the right to use city rights-of­

way. The petitioner must establish the legal right to use city rights-of-way outside the 

scope of this section. 
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(4) When traffic poles on which wireless devices are attached must be moved to 

accommodate a public works project, the petitioner will be required to relocate the 

wireless devices and any related facilities at its own expense. Upon termination of the 

pole attachment agreement for any reason, the petitioner shall remove or otherwise 

dispose of the wireless devices within sixty (60) days. Failure to take this action will 

result in considering the wireless devices abandoned and they will become the property 

of the city. 

(b) Fiber Optic Licenses 

(1) Petitions to install fiber optic cable, conduit, and related communications facilities on city 

right-of-way or other city property must be submitted to the chief 

information/technology officer. The chief information/technology officer may process 

requests and may establish forms and procedures to carry out this section. This section 

does not apply to a certificated telecommunications provider licensed by the Texas 

Public Utility Commission that is providing local exchange telephone service within the 

city and does not include public right-of-way that is a drainage easement unless the city 

also owns the underlying fee interest. 

(2) Fiber optic licenses have ten-year terms. 

(3) The annual consideration amount for use of public right-of-way for the purpose of 

installing aerial and/or subterranean fiber optic and related communications facilities is 

based on the fair market value of the right-of-way used by the petitioner. The licensed 

area must be as wide as the petitioner will reasonably need to maintain the licensed 

facilities but not more than twenty (20) feet. Notwithstanding subsection 37-20), the 

chief information/technology officer in his discretion my utilize internal staff or engage 

an independent professional consultant to conduct an appraisal of the right-of-way 

subject to the license, based on the appraised values of adjoining properties as assessed 

by the Bexar County Appraisal District. The petitioner will be responsible for paying the 

right-of-way appraisal separate from the processing fee. The chief 

information/technology officer will determine the fair market value on a per-linear-foot 

basis of the right-of-way area associated with the petitioner's network footprint. An 

annual escalation factor of four (4) percent will be applied to the consideration amount 

for year one in order to derive the consideration amount for years two to ten of the 

license term. At the discretion of the chief information/technology officer, the city may 

negotiate a discount off the total licensing fee in exchange for in-kind contributions of 

equivalent value. 

(4) The licensing fee will authorize the petitioner to install fiber facilities on city right-of-way, 

but does not grant authority to use poles or other infrastructure of the city or utility 

agencies. The chief information/technology officer may require a petitioner to sign and 
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deliver an agreement setting out the applicable license fee and conditions imposed by 

city departments and utility agencies. When reasonably conducive to the efficient use of 

the property on which fiber facilities are located, the chief information/technology 

officer may require licensee to relocate the fiber optic facilities, including all related 

communications facilities, at licensee's expense. 

(5) Following termination of the license for any reason, licensee must remove or otherwise 

dispose of all communications facilities at its own expense within sixty (60) days. Failure 

to take this action will result in the fiber facilities being considered abandoned and the 

property of the city. 

(c) Wireless communications towers on city property. 

(1) Petitions for the right to erect a wireless communcations tower on city property or 

collocate antennae facilities on a wireless communications tower must be submitted to 

the chief information/technology officer. The chief information/technology officer may 

process requests and may establish forms and procedures to carry out this section. 

Wireless communications leases and collocation licenses are for 20-year terms. 

(2) The city may lease space for the erection of wireless communications towers. When 

erected, wireless communication towers remain personal property and belong to the 

provider during the existence of the lease. The lease may specify the required height of 

the wireless communications tower and the required number of antennae array 

locations. If following termination of a tower lease for any reason, the provider fails to 

remove the wireless communications tower within sixty (60) days or otherwise dispose 

of the tower, the tower shall be considered abandoned and shall become the property 

of the city. 

(3) The provider shall reserve space for the installation of one antennae array and related 

communkations facilities on the wireless communications tower for the city's use at no 

cost to the city for the entire life of the lease. If the city installs an antennae array and 

related communications facilities on the tower, petitioner's employees and contractors 

must wear a suitable photo ID badge while on the premises, to be provided by the 

provider, which includes a nominal 1 W' square personal photo, unique logo and 

labeling that identifies the provider and the employee or contractor by name and a 

telephone number where confirmation of employment may be readily confirmed. 

(4) Despite the wireless communications tower being the provider's personal property 

during the term of a lease, the city reserves the right to charge processing fees and the 

consideration amount to collocators desiring to install antennae facilities on the city 

tower. If a wireless communications tower was built before adoption of this section, the 

provider must obtain a tower lease from the city, and any collocator must obtain a 

collocation license for its antennae facilities. 
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(5) The petitioner must annually provide the city a list of all wireless communications towers 

deployed by petitioner on city property, including addresses, location, and GIS 

coordinates in a form approved by the chief information/technology officer. 

(6) The city attorney must approve the form of each tower lease and collocation license 

that does not conform to this section, both of which must be approved by the city 

council. The chief information/technology officer can bind the city to tower leases or 

collocation licenses without specific city council action, if they conform to this section. 

(7) Validation of Proper Operation. Within forty-five days of commencement of operations, 

the petitioner shall provide verification by qualified experts that the radio frequency 

levels comply with FCC regulations. 

(8) The annual consideration amount for use of city property for the purpose of installing a 

wireless communications tower is based on the fair market value of the city property 

leased by the petitioner, including, but not limited to, uninhabitable enclosed structures, 

all communications facilities and related city property fenced in and enclosed therein. 

The chief information/technology officer will determine the fair market value on a cubic 

foot basis (width x length x height) of the city property area associated with the 

petitioner's lease. The chief information/technology in his discretion may engage an 

independent professional consultant to determine the lease rate. An annual escalation 

factor of four (4) percent will be applied to the consideration amount for year one in 

order to derive the consideration amount for years two to twenty of the lease term. At 

the discretion of the chief information/technology officer. The city reserves the right to 

revise its rate structure every five (5) years based on market conditions. 

(d) Communications facilities installed on city property not addressed in subsections (al. (bl. and (c). 

(1) Communications facilities installed on city property pursuant to this subsection shall be 

by agreement negotiated by petitioner and the chief information/technology officer. 

(2) The annual consideration amount for use of city property is based on the fair market 

value of the city property used by the petitioner. The agreement may include an annual 

escalation factor of four (4) percent may be applied to the consideration amount for 

year one in order to derive the consideration amount for future years covered by the 

agreement. 

(e) Interference with public safety communications. 

Whenever the City has encountered radio frequency interference with its public safety communications 

equipment, and it believes that such interference has been or is being caused by the wireless 

communications infrastructure installed by one or more wireless communication providers, the 

following steps shall be taken: 
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(1) The City shall provide notification to all wireless communications service providers 

operating in the city of possible interference with the public safety communications 

equipment. Upon such notification, the owners shall use their best efforts to cooperate 

and coordinate with the City and among themselves to investigate and mitigate the 

interference, if any, utilizing the procedures set forth in the joint wireless industry­

public safety "Best Practices Guide," released by the FCC in February 2001, including the 

"Good Engineering Practices," as may be amended or revised by the FCC from time to 

time. 

(2) If any wireless communications service provider fails to cooperate with the City in 

complying with the wireless communications service provider's obligations under this 

section or if the FCC makes a determination of radio frequency interference with the 

city public safety communications equipment, the wireless communications service 

provider who fails to cooperate and/or the owner of the wireless communications 

facilities which caused the interference shall be responsible, upon FCC determination of 

radio frequency interference, for reimbursing the city for all costs associated with 

ascertaining and resolving the interference, including but not limited to any engineering 

studies obtained by the city to determine the source of the interference. For the 

purposes of this subsection, failure to cooperate shall include failure to initiate any 

response or action as described in the "Best Practices Guide" within twenty-four (24) 

hours ofthe City's notification. 

Sec. 37-22. - Re5eP/e£J, Fee and Consideration Schedule 

Fees for processing requests are non-refundable. All fees and amounts are due prior to council 

consideration or final approval by the director as applicable. 

The listing of sections is made solely to facilitate cross referencing within this chapter. If the reference is 

inaccurate or not comprehensive, it does not affect the validity of the application of the fees and 

amounts due. 

Permit, Document or Action: Process Fee: Consideration Amount: 

Communications Facilities not None By agreement with Chief 
installed ~ursuant to 37-21{a), InformationLTechnology Officer; 
(b), and (c) Fair Market Value of area 

covered 

Encroachment Permit - $100 $500 
public street, alley or drainage 
right of way 

Section 37-3 
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Granting Easement- $815 
granting on city ~ro~erty 

Section 37-14 

Releasing Easement - S815 
releasing on city ~ro~erty 

Section 37-14 
Releasing Easement - None 
releasing on non-city owned 

~ro~erty 

Section 37-14 

Fiber O~tic License - S3,500 
use of right of way 

Section 37-21 

Joint Use Agreements, %00 
Intrajurisdictional Agreements -
granting on city owned 

Section 37-4 

Joint Use Agreements, S500 
Intrajurisdictional Agreements-
granting on non-city owned 

Section 37-4 

Joint Use Agreements, $500 
Intrajurisdictional Agreements -
releasing on city owned 

Section 37-4 

Joint Use Agreements, S500 
Intrajurisdictional Agreements -
releasing on non-city owned 

Section 37-4 

Lease Assignment S11500 
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Greater of S5000 or fair market 
value of fee area covered by 
easement. 

Greater of S5000 or fair market 
value of fee area covered by 
easement. 

None 

Fair Market Value of the total 
number of sguare feet of right-
of- way x total number of linear 
feet of right-of-way; ~aid 

annually; annual escalation factor 
of 4% ~er Section 37-8. 
Fair Market Value of area 
covered 

None 

None 

None 

None 



Section 37-18 

License Assignment None 

Section 37-18 

License - $815 

use of citlll2rol2ertll 

Section 37-9 

Notice of Non Acceptance None 

Section 37-17 

Notification letter(s) None 

Section 37-11 

Notification Sign(s} - Al2l2lication sl2ecific 
Procuring, Installing, Removing calculation - Petitioner must 

l2all the cost at least 30 dallS 
Section 37-11 I2rior to an item being 

scheduled for citll council 
consideration 

Pole Attachment Agreement - S3,500 
use of ciN I2rol2ertll 

Section 37-21 

Recording Costs Al2l2lication sl2ecific 
calculation - Petitioner must 

Section 37-2 l2all the cost at least 30 dallS 
I2rior to an item being 
scheduled for citll council 
consideration 
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Greater of eight thousand one 
hundred fiftll dollars {S8,150.001. 
or 

{1} Ten {1O} l2ercent a 
llear of the fair market value for 
surface uses; 

{2} Seven and one-half 
{7Y2} l2ercent a llear of the fair 
market value for air uses; and 

{3} Five {5} l2ercent a 
llear of the fair market value for 
sub-surface uses. 

None 

None 

None 

Consistent with Section 54.204 of 
the Public Utilitjl Regulatory Act. 

None 



Right of EntrY - None 
G ra nted to cit~ 

Section 37-15 

Right of Entrv - UI2 to S815 
Granted b~ cit~ equivalent value) 

Section 37-15 

Sale of Real Pro~ertv- S815 
conve~ance of cit~ I2rol2ert~ 

Section 37-12 

Street or Alle![ (closure or S815 
restriction} - release of cit~ 

I2rol2ert~ 

Section 37-11 

Wireless Communication Tower - S3,500 
use of cit~ I2rol2ert~ 

Section 37-21 

*** 

Sections 37-24 to 37-40 - RESERVED. 

(cash or 

A director ma~ not 
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l2a~ more 
than eight hundred fifteen dollars 
(S815.00) or give more than eight 
hundred fifteen dollars (S815.00) 
in value to get a right of entr~ 
without sl2ecific council a 12 12 rova I. 
None 

Per Texas Local Government 
Code or other al2l2licable statute 

Fair Market Value of segment to 
be closed or restricted. 

Fair Market Value on a cubic feet 
basis (width x length x height) of 
leased I2rol2ert~; l2aid annuall~; 

annual escalation factor of 4% 

l2er Section 37-21{c). 

SECTION 3. All other provisions of Chapter 37 of the City Code of San Antonio, Texas shall 
remain in full force and effect unless expressly amended by this ordinance. 

SECTION 4. Should any Article, Section, Part, Paragraph, Sentence, Phrase, Clause or Word of 
this ordinance, for any reason be held illegal, inoperative, or invalid, or if any exception to or 
limitation upon any general provision herein contained be held to be unconstitutional or invalid 
or ineffective, the remainder shall, nevertheless, stand effective and valid as if it had been 
enacted and ordained without the portion held to be unconstitutional or invalid or ineffective. 
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SECTION 5. The publishers of the City Code of San Antonio, Texas are authorized to amend 
said Code to reflect the changes adopted herein and to correct typographical errors and to format 
and number paragraphs to conform to the existing code. 

SECTION 6. This ordinance shall be effective immediately upon passage by eight or more 
affirmative votes; otherwise, it shall be effective on the tenth day after passage. 

PASSED AND APPROVED this 7th day of April, 2016. 

M 

~'i.Jo.r 
A Y 0 R 

Ivy R. Taylor 

APPROVED AS TO FORM: 
,7 r c-\ 

e;;"~ :" ~":=-j~ 
)'f"iVlartha G .. ~peda, Acting City Attorney 
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Agenda Item: 11 

Date: 04/0712016 

Time: 11:40:01 AM 

Vote Type: Motion to Approve 

Description: An Ordinance approving revisions to Chapter 37 of the Municipal Code which governs the acquisition, 
use of, and disposition of city real property, including the correction of clerical and formatting items; 
clarifying items; combining various sections; and amending definitions. [Peter Zanoni, Deputy City 
Manager; Mike Frisbie, Director, Transportation & Capital Improvements] 

Result: Passed 

Voter Group Not Yea Nay Abstain Motion Second Present 

Ivy R. Taylor Mayor x 

Roberto C. Trevino District I x 

Alan Warrick District 2 x x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

Ron Nirenberg District 8 x x 

Joe Krier District 9 x 

Michael Gallagher District 10 x 


