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AN ORDINANCE 20 1 S - 1 0 - 1 5 - 0 8 7 5 

AMENDING THE ADOPTED 2016 FISCAL YEAR GENERAL FUND 
BUDGET AND INCREASING APPROPRIATIONS IN SEVERAL CITY 
DEPARTMENTS. 

* * * * * * 
WHEREAS, in accordance with the applicable provisions of the City Charter and the Texas 
Local Government Code, and pursuant to Ordinance No. 2015-09-10-0754, passed and approved 
on September 10,2015 (the "FY 2016 Budget Ordinance"), the City's Annual Operating Budget 
for FY 2016 was adopted (the "Budget"); and 

WHEREAS, a list of City Council requested amendments to the General Fund were provided to 
on September 4,2015, before the adoption of the FY 2016 Budget; and 

WHEREAS, the Mayor and City Council deferred the adoption of amendments to the General 
Fund with the anticipation that a collective bargaining agreement with the Police Union would be 
tentatively agreed upon by early October and that funding for the amendments would be needed 
for a tentative agreement; and 

WHEREAS, on September 30, the Police Union notified the Mayor and City Council of their 
decision to cease contract negotiations; and 

WHEREAS, the Mayor requested that the amendments to the FY 2016 General Fund Budget, 
deferred in September, move forward to the City Council for consideration and approval; and 

WHEREAS, following extensive discussions and deliberations on the subject, the City Council 
desires to accept all of the City staff recommendations; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The FY 2016 Budget adopted through Ordinance No. 2015-09-10-0754, passed 
and approved on September 10, 2015, is hereby amended to adjust General Fund Expenditures 
identified below in the manner specified. 

General Fund Revenues. The General Fund FY 2016 adopted revenue budget is 
$1,096,298,734. A budget adjustment is hereby approved to increase revenues by $400,000. The 
revised General Fund revenue budget for FY 2016 is $1,096,698,734. 

General Fund Expenditures. The General Fund FY 2016 adopted expenditure budget is 
$1,098,678,289. A budget adjustment is hereby approved to increase appropriations by 
$4,088,895. The revised General Fund expenditure budget for FY 2016 is $1,102,767,184. 

The budgets of the Departments to be adjusted, and the specific adjustments to such budgets, are 
set forth in Attachment 1 and Attachment 2. 
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SECTION 2. Additional Outside Agency Contracts. 

A. Eastside Christian Action Group ("ECAG"). Subject to Section 5 of this Ordinance, 
the City Manager, or her designee, is authorized to execute a contract with the Eastside 
Christian Action Group ("ECAG"), in substantially the same form and content as shown 
in Attachment 3, for the operations of Wheatley Heights Sports Complex located in M.L. 
King Park, in the amount of $150,000 from the General Fund, which is consistent with 
the appropriations as amended in the FY 2016 Budget. 

B. Westside Development Corporation. Subject to Section 5 of this Ordinance, the City 
Manager, or her designee, is authorized to execute an agreement with the Westside 
Development Corporation, in substantially the same form and content as shown in 
Attachment 4, for the Enrique M. Barrera (EMB) Grant Program to provide assistance to 
businesses impacted by the recent name change from Old Highway 90 to Enrique M. 
Barrera Parkway, in the amount of $100,000 from the General Fund, which is consistent 
with the appropriations as amended in the FY 2016 Budget. 

C. San Antonio Chamber of Commerce. Subject to Section 5 of this Ordinance, the City 
Manager, or her designee, is authorized to execute an agreement with the San Antonio 
Chamber of Commerce, in substantially the same form and content as shown in 
Attachment 5, to work with Alamo Community College District to hire an Executive 
Director for the San Antonio Talent for Economic Competitiveness Initiative, in the 
amount of $144,000 for a total not to exceed $244,000, which is consistent with the 
appropriations as amended in the FY 2016 Budget. 

D. Project Quest. Subject to Section 5 of this Ordinance, the City Manager, or her designee, 
is authorized to execute an amendment to the agreement with Project Quest, Inc., in 
substantially the same form and content as shown in Attachment 6, in the amount of 
$500,000 for a total amount not to exceed $2,021,750, which is consistent with the 
appropriations as amended in the FY 2016 Budget. 

E. Project Quest - Cloud Academy. Subject to Section 5 of this Ordinance, the City 
Manager, or her designee, is authorized to execute an agreement with Project Quest, Inc., 
in substantially the same form and content as shown in Attachment 7, for a job training 
program known as "the Cloud Academy", in the amount of $200,000 from the General 
Fund, which is consistent with the appropriations as amended in the FY 2016 BUdget. 

F. P16Plus Council of Greater Bexar County. Subject to Section 5 of this Ordinance, the 
City Manager, or her designee, is authorized to execute a contract with P 16Plus Council 
of Greater Bexar County, in substantially the same form as shown in Attachment 8, for 
My Brother's Keeper Program, in the amount of $150,000 from the General Fund, which 
is consistent with the appropriations as amended in the FY 2016 Budget. 

G. Family Endeavors. Subject to Section 5 of this Ordinance, the City Manager, or her 
designee, is authorized to execute a contract with Family Endeavors in substantially the 
same form as shown in Attachment 9, for veterans homeless prevention and outreach 

2 



10/15115 
Item No. 13 

services, in the amount of $150,000 from the General Fund, which is consistent with the 
appropriations as amended in the FY 2016 Budget. 

H. Dream Voice, LLC. Subject to Section 5 of this Ordinance, the City Manager, or her 
designee, is authorized to execute a contract with Dream Voice LLC in substantially the 
same form as shown in Attachment 10, for the implementation of DreamWeek, in the 
amount of $100,000 from the General Fund, which is consistent with the appropriations 
as amended in the FY 2016 Budget. 

I. LiftFund. Subject to Section 5 of this Ordinance, the City Manager, or her designee, is 
authorized to execute a contract with LiftFund Inc in substantially the same form as 
shown in Attachment 11, for a loan buy down program, in the amount of $250,000 from 
the General Fund, which is consistent with the appropriations as amended in the FY 2016 
Budget. 

SECTION 3. Civilian Personnel Positions. Section 19.A of the FY 2016 Budget Ordinance 
authorized the number of City-funded personnel positions in all City-funded Departments as set 
forth in Attachment 62 to the FY 2016 Budget Ordinance. Effective October 15, 2015, 
Attachment 62 is hereby amended by Attachment 12 of this Ordinance, which authorizes a total 
of eleven new civilian full-time positions. 

SECTION 4. Police Uniformed Positions. Effective October 15, 2015 the number of 
uniformed police positions by fund and rank for FY 2016 is fixed as follows: 

Ii: 1\\ j \l! v II Ii 
N~ :i! '" 

g;x +{~18 \ {l,\;\'i \ Ii)j au ~ ,:, lIenerallonl .~" IIl'dulllunls 2 IInlal 
Police Officer 1,513 4 1,517 
Police Detective-Investigator 540 12 552 
Police Sergeant 235 3 238 
Police Lieutenant 49 0 49 
Police Captain 20 0 20 
Deputy Chief 6 0 6 
Assistant Chief 2 0 2 
Police Chief 1 0 1 

Total 2,366 19 2,385 

SECTION 5. Ethics Disclosure. Section 2-59 of the City Code of San Antonio, Texas (Ethics 
Code) requires all individuals and business entities seeking a discretionary contract from the City 
to disclose certain information in connection with the proposal. 

For those agencies in Section 2 that receive funding through a discretionary contract which have 
not complied with the disclosure requirements set out in Section 2-59 of the Ethics Code, funds 
will be appropriated through this Ordinance but not considered for expenditures until such time 
as the agency has fully complied with the disclosure requirements. In the event of such 
noncompliance, authority to execute the respective contract shall be granted through subsequent 
ordinance. 
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SECTION 6. FY 2016 Budget Ordinance in Full Force and Effect. Except as amended by 
prior ordinances and as amended by the foregoing provisions of this Ordinance, the FY 2016 
Budget Ordinance shall remain unchanged and in full force and effect. 

SECTION 7. Effective Date. This Ordinance is effective immediately, upon passage by eight 
(8) affirmative votes; otherwise, said effective date shall be ten (10) days from the date of 
passage hereof. 

PASSED AND APPROVED THIS 15TH DAY OF OCTOBER, 2015. 

ATTEST: 

MAY 0 R 
Ivy R. Taylor 

APPROVED AS TO FORM: 
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Agenda Item: 13 ( in consent vote: 5,6,8,9,10, llA, llB, 12, 13, 15, 16, 17, 19,20, 22A, 22B) 

Date: 10115/2015 

Time: 10:05:50 AM 

Vote Type: Motion to Approve 

Description: An Ordinance amending the adopted Fiscal Year 2016 General Fund Budget and increasing 
appropriations in several city departments. (Maria Villagomez, Assistant City Manager; Chad 
Tustison, Interim Budget Director) 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Ivy R. Taylor Mayor x 

Roberto C. Trevino District 1 x x 

Alan Warrick District 2 x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

Ron Nirenberg District 8 x 

Joe Krier District 9 x 

Michael Gallagher District 10 x x 



Agenda Item: 13 ( in consent vote: 5,6,8,9,10, lIA, lIB, 12, 13, 15, 16, 17, 19, 20, 22A, 22B) 

Date: 1011512015 

Time: 10:50:31 AM 

Vote Type: Motion to Reconsider 

Description: An Ordinance amending the adopted Fiscal Year 2016 General Fund Budget and increasing 
appropriations in several city departments. (Maria Villagomez, Assistant City Manager; Chad 
Tustison, Interim Budget Director) 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second Present 

Ivy R. Taylor Mayor x 

Roberto C. Trevino District 1 x 

Alan Warrick District 2 x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x x 

Cris Medina District 7 x 

Ron Nirenberg District 8 x 

Joe Krier District 9 x 

Michael Gallagher District 10 x x 



Agenda Item: 13 

Date: 10115/2015 

Time: 11:15:20 AM 

Vote Type: Motion to Approve 

Description: An Ordinance amending the adopted Fiscal Year 2016 General Fund Budget and increasing 
appropriations in several city departments. (Maria Villagomez, Assistant City Manager; Chad 
Tustison, Interim Budget Director) 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Ivy R. Taylor Mayor x 

Roberto C. Trevino District 1 x 

Alan Warrick District 2 x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

Ron Nirenberg District 8 x 

Joe Krier District 9 x x 

her District 10 x x 
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Attachment 1 - FY 2016 Budget Amendments Ordinance 

ATTACHMENT 1 

FISCAL YEAR 2016 REVENUES 

GENERAL FUND FY 2016 REVENUES 

Revenues 

Current Property Tax $ 
City Sales Tax 

CPS Energy 

Business and Franchise Tax 

Liquor by the Drink Tax 

Delinquent Property Tax 

Penalty and Interest on Delinquent Taxes 

Licenses and Permits 

San Antonio Water System 

Other Agencies 

Charges for Current Services 

General Government 

Public Safety 

Highways/Streets/Sanitation 

Health 

Recreation and Culture 

Fines 

Miscellaneous Revenue 

Sale of Property 

Use of Money and Property 

Interest on Time DepOSits 

Recovery of Expenditures 

Miscellaneous 

Interfund Charges 

Total Revenue $ 

Other Revenues 

Transfers from Other Funds 

Total Revenue and Transfers $ 

ADOPTED AMOUNT REVISED AMOUNT 

293,694,785 $ 293,694,785 

274,646,415 274,646,415 

335,933,940 335,933,940 

30,682,970 30,682,970 

7,714,000 7,714,000 

2,727,474 2,727,474 

2,130,000 2,130,000 

7,859,992 7,859,992 

13,896,079 13,896,079 

8,015,702 8,015,702 

3,738,452 3,738,452 

40,515,970 40,515,970 

770,664 770,664 

2,768,116 3,168,116 

11,604,074 11,604,074 

12,302,770 12,302,770 

3,658,436 3,658,436 

1,882,253 1,882,253 

596,055 596,055 

2,185,853 2,185,853 

203,048 203,048 

1,800,000 1,800,000 

1,059,327,048 1,059,727,048 

36,971,686 36,971,686 

1,096,298,734 1,096,698,734 

FY 2016 Budget Amendments Ordinance 

Attachment 1 
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Attachment 1 - FY 2016 Budget Amendments Ordinance 

ATTACHMENT 1 

FISCAL YEAR 2016 APPROPRIATIONS 

GENERAL FUND FY 2016 APPROPRIATIONS 

Departmental Appropriations 
Animal Care 
Center City Development and Operations 
City Attorney 
City Auditor 
City Clerk 
City Manager 
Code Enforcement Services 
Eastpoint Office 
Economic Development 
Finance 
Fire 
Government and Public Affairs 
Health 
Historic Preservation 
Human Resources 
Human Services 
Library 
Management & Budget 
Mayor & Council 
Municipal Court 
Municipal Elections 
Parks & Recreation 
Planning 
Police 
Parks Police 
Transportation and Capital Improvements 
Agencies 
Non-Departmental/Non-Operating 
Transfers 

Total Appropriations 

$ 

$ 

ADOPTED AMOUNT REVISED AMOUNT 

12,538,983 $ 12,538,983 
16,487,244 16,587,244 
8,242,623 8,242,623 
2,915,668 2,915,668 
3,446,923 3,446,923 
3,179,198 3,179,198 

14,478,535 14,729,932 
589,663 789,663 

9,172,164 9,566,164 
11,625,382 11,625,382 

291,247,077 291,247,077 
7,070,503 7,150,503 

12,427,282 12,827,282 
1,560,838 1,560,838 
5,842,752 5,842,752 

19,388,587 19,838,587 
37,711,983 37,711,983 

3,425,347 3,425,347 
7,026,705 ' 7,026,705 

13,901,811 13,901,811 
84,811 84,811 

47,344,163 47,794,163 
3,581,574 3,631,574 

425,037,118 425,100,616 
13,909,439 13,909,439 
79,498,576 79,898,576 
19,027,505 19,527,505 
25,510,697 26,260,697 

2,405,138 2,405,138 
1,098,678,289 $ 1,102,767,184 

FY 2016 Budget Amendments Ordinance 

Attachment 1 
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TO: 

FROM: 

COPY: 

DATE: 

Attachment ::1 - I- Y 2016 I:ludget Amendments OrdInance 

OF SAN ANTONIO 
CITY MANAGER'S OFFICE 

Mayor and City Council 

Sheryl Sculley, City Manager 

Executive Leadership Team 

October 9, 2015 

SUBJECT: BUDGET AMENDMENTS TO THE 2016 GENERAL FUND BUDGET 

This con'espondence transmits budget amendments to be discussed at the City Council "B" 
session next week on October 14. 

These amendments to the General Fund were provided to the Mayor and City Council on 
September 4, before the adoption of the FY 2016 Budget. The Mayor and City Council 
deferred the adoption of amendments to the General Fund with the anticipation that a 
collective bargaining agreement with the Police Union would be tentatively agreed on by 
early October and that funding for the an1endments could potentially be needed for a tentative 
agreement. 

The City began meeting with the police union to negotiate a new collective bargaining 
contract in January 2014. Significant progress was made in the month of September 2015; 
however on September 30, the Police Union notified the Mayor and City Council of their 
decision to ceasc contract negotiations. As a result of this, thc Mayor has requested that the 
amendments to the FY 2016 General Fund Budget, defen-cd in September, move forward to 
the City Council for consideration and approval. 

In summary, thcre are 28 expenditure amendments to the FY 2016 General Fund Adopted 
Budget totaling $3.7 Million. The list of potential amendments reflects input from the Mayor 
and City Council provided during the August and September work sessions, and input from 
residents at the budget open houses and budget public hearings. Also included in these 
amendments is the City's match for a Community Oriented Policing Services (COPS) Grant 
for 4 new police officers that the City was notified last week of award. The budget 
amendments are proposed to be funded partially from CPS additional revenues received in FY 
2015 and funds set aside for Collective Bargaining Lump Sum Payment for Police Officers. 
The Fire Union Lump Sum amount was already re-allocated to street maintenance in the FY 
2016 Adopted Budget. With this action the General Fund will remain balanced. 

ATTACHMENT 



General Fund Budget 

Item No Revenue Amendments 

Use of additional General Fund Revenues and less expense for July, 
August and September and from funds set aside for Collective Bargaining 
Lump Sum Payment for Police Officers offered by City and rejected by 
SAPOA. The Fire Union Lump Sum amount was already re-allocated to 

1 street maintenance in the FY 2016 Adopted Budget. 

FY 2016 
Budget Impact 

3,688,895 

FY2017 
Budget Impact 

o 

Total Revenue Amendments $3,688,895 $0 
--~~~~----------~------

Item No Expenditure Amendments 

1 1 staff position for Urban Design within the Linear Creekway Program 

2 EastPoint Promise Zone Sustainability Plan 

3 My Brother's Keeper 

Funding to improve visitor experience at the Missions/UNESCO World 
4 Heritage site 

SA-TEC Workforce Initiative at Alamo Colleges. Budget includes $100K 
carryforward approved in the mid-year budget adjustment; this is combined 
with $100K contribution from the County to hire an Executive Director. 
Additional funds of $144K will be utilized to hire additional staff in March 

5 2016. 

Child care for EastPoint residents participating in job training ($80,000) and 
6 ($20,000) for an afterschool program. 

LiftFund (formerly Accion Texas) - Loan buy down program which will 
provide reduced interest loans at 5% for qualifying small businesses and 

7 entrepreneurs. 

8 Wheatley Heights Sports Complex Operating Support 

9 Spark Park (Pershing Elementary) 

10 Shade Structures for Carver Library and Lions Field 

11 MLK March Route Infrastructure Improvements 

Westside Development Corporation for continued business outreach, 
economic development opportunities, trainings, seminars, and revitalization 

12 efforts for major roadway corridors on the Westside 

13 Low Water Crossing at O.P. Schnabel- Warning Signs and Flashers 

Urban Soccer Leadership Academy. Adds funding for youth development 
14 activities. 

Prepared by OMB Page 1 of2 

FY 2016 FY 2017 
Budget Impact Budget Impact 

110,000 96,000 

100,000 0 

150,000 0 

500,000 0 

144,000 o 

100,000 100,000 

250,000 o 

150,000 o 

50,000 o 

40,000 o 

50,000 o 

100,000 o 

50,000 o 

50,000 o 
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General Fund Budget - Continued 

Adds funding to the San Antonio Parks Foundation for program funding at 
15 D7 Parks 

Co-locate the District 7 Field Office to the Maury Maverick Library allowing 
to eliminate one leased location. (Currently $14,000 is paid annually for rent 

16 at one of the two field offices) 

Increase funding for Mayor's Challenge to End Veteran Homelessness. 
17 Resources for outreach staff to connect veterans to community services. 

Funds for the Texas Rio Grande Legal Aid Veterans' Justice Program to 
18 prevent veteran homelessness 

Revitalization Study: Fredericksburg Road bounded by Donaldson and 
19 Balcones Heights city limits 

20 

Funds for the Mayor's Commission on the Status of Women to educate 
businesses and the community on strategies the City uses to ensure equal 
pay and equal opportunity for female employees, and to invite public input 
on ways to close the gender-based wage gap in San Antonio 

Five Health Inspectors (Cost of $400,000 to be recovered by increasing 
21 inspection fees) 

22 Three Code Enforcement Officers 

Project Quest - Proposed Budget includes $1.5 Million and this amendment 
will increase the FY 2016 allocation to $2 Million. $50,000 of this allocation 
would be dedicated to provide a coding boot camp to veterans with the goal 

23 of securing employment in technology 

24 Project Quest - Cloud Academy 

Dream Week 2016 - Provides funding for a 12 day summit in January 2016 
that includes events centered on celebration of diversity, equality and 
tolerance. (Same as amount provided to Martin Luther King Jr. Memorial 

25 City/County Commission) 

26 Adds one support pOSition for Military Affairs 

27 Regulatory signage of Hands Free Ordinance at City's entry point 

COPS Grant Match - Provides for City's portion of expenses associated with 
4 new Police Officer positions partially funded by COPS Grant ($500,000 
grant over 3 years). Total cost to city over three year grant period is 

28 $663,395. 

50,000 o 

150,000 o 

150,000 150,000 

50,000 o 

50,000 o 

50,000 

o o 

251,397 217,032 

500,000 o 

200,000 o 

100,000 o 

80,000 106,667 

150,000 o 

63,498 260,048 

Total General Fund Expenditure Amendments_---.:$_3.:..,6_8_8.:..,8_9_5 ___ ---.:$_9_2_9.:...,7_4_7 __ 

Note: A Study for relocation alternative for Day Laborers was requested as a budget amendment. This study will be performed 
in-house by the Department of Human Services and the Office of Innovation. 
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STATE OF TEXAS 
COUNTY OF BEXAR FUNDING AGREEMENT 
CITY OF SAN ANTONIO 

This Agreement ("Agreement") is entered into by and between the City of San Antonio ("City"), a 
Texas Municipal Corporation, acting by and through its City Manager pursuant to Ordinance No. 
________ and Eastside Christian Action Group ("ECAG"). 

WITNESSETH: 

WHEREAS, following approval by Bexar County voters in May 2008, the Bexar County Venue Tax 
Program awarded Eastside Christian Action Group (ECAG) $7,500,000 for development of a sports 
complex at Martin Luther King Park and in the Wheatley Heights area; and 

WHEREAS, City and ECAG are also parties to a License Agreement, which was originally approved 
by Ordinance 2009-06-18-0532 and obligates ECAG to serve as the primary operator, manager and 
maintainer of the Wheatley Heights Sports Complex on approximately 170 acres of the Martin Luther 
King Park in the Wheatley Heights area; and 

WHEREAS, pursuant to Ordinance 2012-03-01-0146, ECAG and City entered into a Funding 
Agreement for $570,000.00 to assist ECAG with initial expenses for operation and management of the 
Wheatley Heights Sports Complex; and 

WHEREAS, pursuant to Ordinance 2014-09-18-0690, ECAG and City entered into a Funding 
Agreement for $125,000.00 to be used by ECAG for the operation and management for the Wheatley 
Heights Sports Complex, with the City retaining up to $40,000.00 in consideration of performing 
certain grounds maintenance duties such as mowing; and 

WHEREAS, the City has adopted the FY 2016 Annual Budget which includes an appropriation of 
$150,000 to be used by ECAG for the continued operation and management for the Wheatley Heights 
Sports Complex; and 

NOW THEREFORE: 
The parties hereto agree as follows: 

1. The term of this Agreement is from the date of execution by both parties through September 30, 
2016. This Agreement in no way signifies a continued commitment by the City beyond this term. 

2. For the benefit ofthe public, ECAG will operate the Wheatley Heights Sports Complex located at 
1023 Upland Drive, San Antonio TX ("Project") under the License provisions identified in Exhibit 
A. The License provisions terminate in accordance with the term of this Agreement as described 
in Provision 1 above. 

3. In order to partially offset ECAG's operating and management expenses associated with the 
Project, the City will provide up to $150,000.00 ("Funds") to ECAG in multiple disbursements 
during the term ofthis Agreement for the expenses reflected in the attached Exhibit B ("Allowable 
Expenses "). 

The Director of the Parks and Recreation Department may amend this Agreement without further 
action by City Council in order to revise the Allowable Expenses in Section 3 and Exhibit B of 
this Agreement. 

A total of $150,000.00 in Funds is subject to appropriation by City Council as part of the Fiscal 
Year 2016 Annual Budget. ECAG shall be limited to receiving disbursements for Allowable 
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Expenses totaling no more than the amount appropriated by City Council through September 30, 
2016. 

4. Within 30 days of execution of this agreement, ECAG shall submit a request for disbursement to 
City based upon the Allowable Expenses as outlined in Section 3 and Exhibit B. The request for 
disbursement shall include the anticipated costs by budget line item and estimated period of time 
to be covered by the funds. After the initial disbursement, ECAG may request subsequent 
disbursements based on the available remaining funds and shall include with each disbursement 
request the anticipated costs by budget line item and estimated period of time to be covered by the 
funds. 

Up to the amount disbursed by the City each quarter, ECAG shall submit to City a report listing 
allowable expenses paid, the payee, and date and amount paid. Each report shall include a copy of 
invoices and evidence of payment for each expenditure must be attached to each report. Such 
reports shall be due to the City based on the following schedule: 

• January 31, 2016; 
• April, 30, 2016; 
• July 31, 2016; and 
• October 31, 2016. 

ECAG agrees to provide other supporting documentation as may be requested by City. 

City will review ECAG's reports and supporting documentation and notifY ECAG if any 
expenditures are determined by City to be outside the permissible parameters of this Agreement 
and deemed unallowable. If expenses are determined to be unallowable, ECAG shall have the 
option to substitute allowable expenses as deemed appropriate by the City or repay the amount of 
disallowed costs to City. 

5. ECAG shall furnish the Parks and Recreation Department a year-end financial statement prepared 
by a certified public accountant for the budget line items funded by or through the City as set out 
in Exhibit B within one hundred and twenty (120) days of the last disbursement. 

6. All Funds and accounts into which ECAG may deposit the Funds will be subject to review 
and/or audit by City. 

7. Payment and financial transactions shall be as follows: 

a. An accounting system which accurately reflects all costs chargeable (paid and unpaid) 
with the Funds is mandatory. A Receipts and Disbursements Ledger of paid invoices 
relating to the matters set out in Exhibit B must be maintained which will reflect paid 
invoices revealing check number, date paid and evidence of goods or services received; 

b. All records and files on matters funded by this Agreement will be open for inspection 
and audit at any reasonable time during the term hereof by representatives of the 
City, and shall continue to be so available for a period of three (3) years. If at the end 
of three (3) years, there is litigation or if the audit report covering such Agreement has 
not been accepted, ECAG shall retain the records until the resolution of such 
litigation or audit. 

c. City shall not be obligated to any third parties (including any subcontractors of 
ECAG); 

d. Notwithstanding any other remedy contained herein or provided by law, the City may 

2 



Attachment 3 - FY 2016 Budget Amendments Ordinance 

delay, suspend, limit, or cancel rights or privileges herein given to ECAG for failure 
to comply with this Agreement. Specifically, the City may withhold Funds ill cases 
where it determines that ECAG is not in compliance with this Agreement. 

8. The City's Department of Parks and Recreation is assigned monitoring, fiscal control, and 
evaluation of ECAG's use of Funds as set out in Exhibit B. Therefore, at such times and in such 
form as may be required, ECAG shall furnish such statements, records, data, and information and 
permit such interviews with personnel and board members pertaining to the matters covered by 
this Agreement. 

9. Should any expense or disbursement be subsequently disapproved or disallowed as a result of any 
audit, ECAG will refund such amount to the City. ECAG further authorizes the City to deduct 
such amount or charge as a claim against future disbursements. 

10. THIS SECTION INTENTIONALLY LEFT BLANK 

11. All furniture, fixtures, equipment and unused supplies purchased with City Funds shall remain at 
the Project site upon termination of this Agreement. 

12. No City employment rights or benefits are implied or conveyed to ECAG or any employees hired 
by ECAG or its contractors under this Agreement. 

13. ECAG warrants that no person or selling agency or other organization has been employed or 
retained to solicit or secure this Agreement upon an agreement or understanding for a commission, 
percentage, brokerage, or contingent fee. For breach or violation of this warrant the City shall have 
the right to annul this Agreement without liability or, at its discretion, to deduct from the sums to 
be paid under the terms of this Agreement or otherwise recover the full amount of such 
commission, percentage, brokerage, or contingent fee, or to seek such other remedies as legally 
may be available. 

14. ECAG agrees that neither the Project nor the funds provided' therefore, nor the personnel 
employed in the administration of the program, shall be in any way or in any extent engaged in the 
conduct of political activities in violation of its tax-exempt status. Prohibited activities include, but 
are not necessarily limited to, the assignment by ECAG of any employee in the agency to work for 
or on behalf of a political activity, to take part in voter registration activities, to provide voters and 
prospective voters with transportation to the polls, or to participate in partisan political activities, 
such as lobbying, collecting funds, making speeches, assisting at meetings, doorbell ringing, and 
distributing political pamphlets in an effort to persuade others of any political view. 

15. ECAG agrees that under no circumstances will the Funds received under this Agreement be used, 
either directly or indirectly, to pay costs or attorney fees incurred in any adversarial proceeding 
against the City or any other public entity. 

16. ECAG agrees that none of the performance rendered hereunder shall involve, and no portion of the 
funds received hereunder shall be used, directly or indirectly, for the construction, operations, 
maintenance or administration of any sectarian or religious facility or activity, nor shall said 
performance rendered or funds received be utilized so as to benefit, directly or indirectly, any such 
sectarian or religious facility or activity. 

17. Except when the terms of this Agreement expressly provide otherwise, any alterations, additions 
or deletions to the terms hereof shall be by amendment in writing executed by both City and 
ECAG. 
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18. INSURANCE 
Prior to the commencement of any work under this License, LICENSEE shall furnish copies of 
all required endorsements and an original completed Certificate(s) of Insurance to the City's Parks 
and Recreation Department, which shall be clearly labeled "EASTSIDE CHRISTIAN ACTION 
GROUP" in the Description of Operations block of the Certificate. The original Certificate(s) shall 
be completed by an agent and signed by a person authorized by that insurer to bind coverage on its 
behalf. The CITY will not accept Memorandum of Insurance or Binders as proof of insurance. 
The original certificate(s) or form must have the agent's original signature, including the signer's 
company affiliation, title and phone number, and be mailed, with copies of all applicable 
endorsements, directly from the insurer's authorized representative to the CITY. The CITY shall 
have no duty to payor perform under this License until such certificate and endorsements have 
been received and approved by the CITY'S Parks and Recreation Department. No officer or 
employee, other than the CITY'S Risk Manager, shall have authority to waive this requirement. 

The CITY reserves the right to review the insurance requirements of this Article during the 
effective period of this contract and any extension or renewal hereof and to modify insurance 
coverages and their limits when deemed necessary and prudent by CITY'S Risk Manager based 
upon changes in statutory law, court decisions, or circumstances surrounding this License. In no 
instance will CITY allow modification whereupon CITY may incur increased risk. 

LICENSEE'S financial integrity is of interest to the CITY; therefore, subject to LICENSEE'S 
right to maintain reasonable deductibles in such amounts as are approved by the CITY, 
LICENSEE shall obtain and maintain in full force and effect for the duration of this License, and 
any extension hereof, at LICENSEE'S sole expense, insurance coverage written on an occurrence 
basis, by companies authorized and admitted to do business in the State of Texas and with an A.M. 
Best's rating of no less than A - (VII), in the following types and for an amount not less than the 
amount listed: 

1. 

2. 

3. 

4. 

TYPE 
Workers' Compensation and Employers 
Liability 

Broad Form Commercial General Liability 
Insurance to include coverage for the 
following: 

a. Premises/Operations 
b. Independent Contractors 
c. Contractual Liability 
d. Products/completed operations 

e. Personal Injury 
Comprehensive Automobile Liability 
a. Owned/Leased Vehicles 
b. Non-owned Vehicles 
c. Hired Vehicles 

Property Insurance: For physical damage to the 
property of Licensee, including improvements 
and betterment to the Licensed Premises, if 
applicable. 
Builders Risk (if applicable) 

AMOUNT 
Statutory 
$1,000,000/$1,000,000/$1,000,000 
Combined Single Limit for Bodily 
Injury and Property Damage of 
$1,000,000 per occurrence $2,000,000 
general aggregate or its equivalent in 
umbrella or excess liability coverage 

Combined Single Limit for Bodily 
Injury and Property Damage of 
$1,000,000 per occurrence or its 
equivalent 

Coverage for 100% of the replacement 
cost of Licensee's property. 

All Risk Policy written on an 
occurrence basis for 100% 
replacement cost during construction 
phase of any new or existing structure. 
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The CITY shall be entitled, upon request and without expense, to receive copies of the 
policies, declarations page and all endorsements thereto as they apply to the limits required by 
the CITY, and may require the deletion, revision, or modification of particular policy terms, 
conditions, limitations or exclusions (except where policy provisions are established by law or 
regulation binding upon either of the parties hereto or the underwriter of any such policies). 
LICENSEE shall be required to comply with any such requests and shall submit a copy of the 
replacement certificate of insurance to CITY at the address provided below within 10 days of 
the requested change. LICENSEE shall pay any costs incurred resulting from said changes. 

City of San Antonio 
Attn: Parks and Recreation Department/Contract Services 

P.O. Box 839966 
San Antonio, Texas 78283-3966 

LICENSEE agrees that with respect to the above required insurance, all insurance policies are 
to contain or be endorsed to contain the following required provisions: 

A. Name the CITY and its officers, officials, employees, volunteers, and elected 
representatives as additional insureds by endorsement, as respects operations and 
activities of, or on behalf of, the named insured performed under contract with the 
CITY, with the exception of the workers' compensation and professional liability 
policies; 

B. Provide for an endorsement that the "other insurance" clause shall not apply to the City 
of San Antonio where the CITY is an additional insured shown on the policy; 

C. Workers' compensation and employers' liability policies will provide a waiver of 
subrogation in favor of the CITY; and 

D. Provide thirty (30) calendar days advance written notice directly to CITY of any 
suspension, cancellation, non-renewal or material change in coverage, and not less 
than ten (10) calendar days advance written notice for nonpayment of premium. 

Within five (5) calendar days of a suspension, cancellation, or non-renewal of coverage, 
LICENSEE shall provide a replacement Certificate of Insurance and applicable endorsements 
to CITY. CITY shall have the option to suspend LICENSEE'S performance should there be 
a lapse in coverage at any time during this contract. Failure to provide and to maintain the 
required insurance shall constitute a material breach of this contract. 

In addition to any other remedies the CITY may have upon LICENSEE'S failure to provide 
and maintain any insurance or policy endorsements to the extent and within the time herein 
required, the CITY shall have the right to order LICENSEE to stop work hereunder, and/or 
withhold any payment(s) which become due to LICENSEE hereunder until LICENSEE 
demonstrates compliance with the requirements hereof. 

Nothing herein contained shall be construed as limiting in any way the extent to which 
LICENSEE may be held responsible for payments of damages to persons or property 
resulting from LICENSEE'S or its subcontractors' performance of the work covered under 
this License. 

It is agreed that LICENSEE'S insurance shall be deemed primary and non-contributory with 
respect to any insurance or self insurance carried by the City of San Antonio for liability 
arising out of operations under this contract. 

It is understood and agreed that the insurance required is in addition to and separate from any 
other obligation contained in this License. 
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19. INDEMNIFICATION 

ECAG covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, 
the CITY and the elected officials, employees, officers, directors, volunteers and 
representatives of the CITY, individually and collectively, from and against any and all costs, 
claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions, demands, 
causes of action, liability and suits of any kind and nature, including but not limited to, 
personal or bodily injury, death and property damage, made upon the CITY directly or 
indirectly arising out of, resulting from or related to ECAG's activities under this 
Agreement, including any acts or omissions of ECAG, any agent, officer, director, 
representative, employee, lessee or subcontractor of ECAG, and their respective officers, 
agents employees, directors and representatives while in the exercise of the rights or 
performance of the duties under this Agreement. The indemnity provided for in this 
paragraph shall not apply to any liability resulting from the negligence of CITY, it s officers 
or employees, in instances where such negligence causes personal injury, death, or property 
damage. IN THE EVENT ECAG AND CITY ARE FOUND JOINTLY LIABLE BY A 
COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE APPORTIONED 
COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE STATE OF 
TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY 
AVAILABLE TO THE CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY 
DEFENSES OF THE PARTIES UNDER TEXAS LAW. 

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not 
intended to create or grant any rights, contractual or otherwise, to any other person or entity. 
ECAG shall advise the CITY in writing within 24 hours of any claim or demand against the CITY 
or ECAG known to ECAG related to or arising out ofECAG's activities under this AGREEMENT 
and shall see to the investigation and defense of such claim or demand at ECAG's cost. The CITY 
shall have the right, at its option and at its own expense, to participate in such defense without 
relieving ECAG of any of its obligations under this paragraph. 

20. THIS SECTION INTENTIONALLY LEFT BLANK 

21. ECAG shall not assign or transfer its interest in this Agreement without the written consent of the 
City Council of San Antonio. Any attempt to transfer, pledge or other assignment shall be void ab 
initio and shall confer no rights upon any third person or party. 

22. For purposes of this Agreement, all official communications and notices among the parties shall be 
deemed sufficient if in writing and mailed, registered or certified mail, postage prepaid, to the 
addresses set forth below: 

CITY 
Director, 
Department of Parks and Recreation 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Physical Address: 114 West Commerce Street, 11thFloor 
San Antonio, 78205 

ECAG 
Kenneth R. Kemp, Interim Board Chair 
746 Momingview Drive 
San Antonio, Texas78220 
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Notices of changes of address by either party must be made in writing delivered to the other 
party's last known address within five (5) business days of the change. 

23. No elected official, director, officer, agent or employee of City or ECAG shall be charged 
personally or held contractually liable by or to City or ECAG under any term or provision of this 
Agreement, or because of any breach thereof, or because of its or this execution, approval, or 
attempted execution of this Agreement. 

24. If any clause or provision of this Agreement is held invalid, illegal or unenforceable under present 
or future federal, state or local laws, including but not limited to the City Charter, City Code, or 
ordinances of City, then and in that event it is the intention of the parties hereto that such invalidity, 
illegality or unenforceability shall not affect any other clause or provision hereof and that the 
remainder of this Agreement shall be construed as if such invalid, illegal or unenforceable clause 
or provision was never contained herein; it is also the intention of the parties hereto that in lieu of 
each clause or provision of this Agreement that is invalid, illegal or unenforceable, there be added 
as a part of this Agreement a clause or provision as similar in terms to such invalid, illegal or 
unenforceable clause or provision as may be possible, legal, valid and enforceable. 

25. Should ECAG fail to fulfill, in a timely and proper manner, obligations under this Agreement and 
(i) it shall not correct any such failure within sixty (60) days following the date the City provides 
ECAG of written notice of such violation, or (ii) if such default cannot be reasonably cured within 
sixty (60) days of such notice, if ECAG has failed to begin to cure such matter within sixty (60) 
day period and diligently pursue such cure thereafter, the City shall thereupon have the right to 
terminate this Agreement by sending written notice to ECAG of such termination and specify the 
effective date thereof. ECAG shall be entitled to receive just and equitable compensation for any 
work satisfactorily completed prior to such termination date. The question of satisfactory 
completion of such work shall be determined by the City alone, and its decision shall be final. 

26. All of the work performed under this Agreement by ECAG shall comply with all applicable laws, 
rules, regulations and codes of the United States and the State of Texas and with the charter, 
ordinances, bond ordinances, and rules and regulations of the CITY OF SAN ANTONIO and 
County of Bexar. 

27. Words of any gender used in this Agreement shall be held and construed to include any other 
gender, and words in the singular number shall be held to include the plural, unless the 
context otherwise requires. 

28. The signer of this Agreement for City and ECAG each represents, warrants, assures and 
guarantees that he has full legal authority to execute this Agreement on behalf of City and ECAG 
respectively, and to bind City and ECAG to all of the terms, conditions, provisions and obligations 
herein contained. 
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In witness of which this Agreement has been executed effective the __ day of ____ , 2015. 

CITY OF SAN ANTONIO: 

Sheryl Sculley 
Manager 

APPROVED TO AS FORM: 

City Attorney 

Attest: 

City Clerk 

ECAG: 

Rev. Kenneth R. Kemp, 
Interim Board Chair 

8 



Attachment 3 - FY 2016 Budget Amendments Ordinance 

EXHIBIT A 

LICENSE AGREEMENT PROVISIONS 

1. WITNESSETH: 

1.1 WHEREAS, CITY desires to provide amateur sports and recreational facilities for the use of 
the citizens of San Antonio and Bexar County; and 

1.2 WHEREAS, LICENSEE is a Texas non-profit organization and covenants and agrees to 
maintain such status throughout the term of this Agreement; and 

1.3 WHEREAS, CITY owns Martin Luther King Park and flood buyout property known as 
Wheatley Heights; and 

1.4 WHEREAS, a Bexar County Venue Tax Project election held May 10,2008 was approved by 
the voters of Bexar County and the short term motor vehicle rental tax was identified as the 
source of funds for the design and construction of an amateur sports venue project at Wheatley 
Heights; and 

1.5 WHEREAS, pursuant to Ordinance No. 2009-06-18-0532, passed and approved on June 18, 
2009, CITY and LICENSEE entered into a License Agreement for a Bexar County Venue 
Tax Project for Martin Luther King Park and the Wheatley Heights flood buyout property 
located in City Council District 2; and 

1.6 WHEREAS, pursuant to Ordinance No. 2014-06-19-0466 passed and approved on June 19, 
2014, CITY and LICENSEE agreed to renew the License Agreement at Wheatley Heights for 
a one-year (1) term; and 

1.7 WHEREAS, LICENSEE continues to operate the Wheatley Heights; and 

1.8 WHEREAS, the CITY and LICENSEE wish to establish the License provisions terminating 
on September 30,2016; 

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: 
THAT, for and in consideration of the mutual benefits to CITY and LICENSEE and the observance 
of the terms and conditions set forth hereinafter, the parties hereto agree to the following: 

2. APPOINTMENT AND RENT 

2.1 For so long as LICENSEE maintains its non-profit status and remains in good standing with its 
governing body throughout the term of this Agreement, CITY hereby designates LICENSEE 
as the primary user and maintainer of approximately 170 acres of certain land at Martin Luther 
King Park and Wheatley Heights being part of N.C.B. 10677, 10698, 10699, 10703, 10704, 
10710, 10711, 10712,10713, 10714, 10715, 10720, 10721, 10722, 10723, 10724, 10725, 10726, 
10728, 10729, 10730, 10731, 10732, San Antonio, Bexar County, and LICENSEE hereby 
accepts such obligations and agrees to perform such services and duties as required hereinafter. 

2.2 In consideration of the public benefit of derived from LICENSEE'S operations, LICENSEE 
shall not owe any rent under this agreement. 
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3.USE 

3.1 CITY, for and in consideration of the mutual benefits to CITY and LICENSEE and the 
observance of the terms and conditions set forth hereinafter, hereby grants to LICENSEE 
permission to enter and use the Premises described in EXHffiIT A which is attached hereto 
and incorporated by reference herein for the purposes set forth in Section 3.2 below. 

3.2 The Premises shall be occupied by LICENSEE for amateur sports and related activities. 
LICENSEE agrees and specifically understands that permission herein given does not grant to 
LICENSEE any interest or estate in the Premises but is a mere personal privilege to do certain 
acts of a temporary character upon the Premises, and that CITY retains dominion, possession 
and control of the Premises, including access thereto at all times. CITY reserves the right to 
impose and enforce all necessary and proper rules for the management and operation of the 
Premises. 

3.3 LICENSEE shall allow the use of the Premises by other amateur sports groups, subject to the 
availability of the Premises based on LICENSEE'S use for its own practices, games, 
tournaments, maintenance, and other related uses. LICENSEE shall establish policies and 
fees associated with the use of the Premises by other amateur sports groups, and such policies 
and fees will be consistently and fairly applied to all other users. Fees established shall be 
reasonable, customary, and based on rates found at similar facilities for similar use. All fees 
collected from use by other amateur sports groups shall be used to offset LICENSEE'S cost 
of maintenance of the Premises. Information on the policies and fees shall be made available 
to the general public, either through LICENSEE'S website, publications, or other means of 
dissemination to the public. LICENSEE agrees to give priority consideration to regional 
tournaments and other events that will result in attendance by large numbers of citizens of 
CITY, Bexar County, or visitors outside of Bexar County. 

3.4 CITY shall have the right to use the Premises for CITY activities and events for up to ten (10) 
days in any calendar year during the term of this Agreement ("City Days"). CITY'S right to 
City Days shall be subject to the availability of the Premises based on LICENSEE'S use for 
its own practices, games, tournaments, maintenance, and other related uses, as well as 
previously scheduled use by other amateur sports groups as outlined in Section 3.3 above. 
CITY shall be exempt from the payment to LICENSEE of any rent or fees for City Days. 
CITY shall use its best efforts to avoid any damage to the Premises, and any damage caused 
as a result of CITY's use shall be promptly repaired by CITY, at CITY's expense. During 
City Days and County Days neither CITY nor County shall be bound by any exclusivity 
contracts for concession sales entered into by LICENSEE with any concession suppliers. 

3.5 LICENSEE agrees that its members and any other individuals under its control shall abide by, 
conform to and comply with all applicable municipal, state and federal laws, ordinances, rules 
and regulations and that it will not do or permit to be done anything in violation hereof. If the 
attention of LICENSEE is called to any such violation, LICENSEE or those under its control 
will immediately desist from and correct such violation. 

3.6 LICENSEE acknowledges and agrees that it has been informed that it has obligations to the 
general public under the terms of the Americans with Disability Act of 1990 as codified In 
.>c:":,,,"":":''-'--''---'_='.C:...! .. ,-=.L:.J.""~''.'''''-=.:L and as amended from time to time. LICENSEE covenants and 
agrees that it will comply with all the terms and obligations contained therein, and, as part of 
its indemnification of the CITY, indemnify, hold harmless and defend CITY from all claims 
which might arise from LICENSEE'S activities under this Agreement. 
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4. TERM 

4.1 The tenn of these License provisions expire on September 30, 2016 in accordance with the 
funding agreement, if not earlier tenninated according to the tenns hereof. 

5. ACCEPTANCE AND CONDITIONS OF PREMISES 
5.1 LICENSEE has had sufficient time and opportunity to examine the Premises and 

acknowledges that there is in and about them nothing dangerous to life, limb, or health and 
hereby waives any claim for damages that may arise from defects of that character after 
occupancy. LICENSEE'S taking possession of the Premises shall be conclusive evidence of 
LICENSEE'S acceptance thereof in good satisfactory order in its present condition AS IS, 
WHERE IS AND WITH ALL FAULTS as suitable for the purpose for which licensed. 
CITY specifically disclaims any warranty of suitability for intended commercial purposes of 
LICENSEE. 

5.2 LICENSEE agrees that no representations respecting the condition of the Premises and no 
promises to decorate, alter, repair, or improve the Premises, either before or after the execution 
hereof, have been made by CITY or its agents to LICENSEE unless the same are contained 
herein or made a part hereofby specific reference herein. 

6.LICENSEE'S MAINTENANCE OBLIGATIONS AND DUTIES 

6.1 General Maintenance: LICENSEE shall, at its sole expense, provide year round maintenance 
service of the Premises. The level of maintenance will be the more stringent of the 
maintenance standards required in the Operating Agreement between Bexar County and 
LICENSEE or the quality of maintenance service demonstrated in other CITY-owned fields 
and improvements. In addition to the other obligations of LICENSEE set forth herein, 
LICENSEE shall render the following services and perfonn the following duties with regard 
to its maintenance of the Premises for CITY in a faithful, diligent, and efficient manner: 

6.1.1 Keep the grass watered, mowed and trimmed to sustain acceptable standards of use 
conditions; 

6.1.2 Grass must be mowed and trimmed up to the fence lines and all fencing is to be 
cleared of all debris and foliage; 

6.1.3 At a minimum, provide weekly trash pickup and removal service and keep all areas of 
the Premises free from litter and debris, including following all practices and games; 

6.1.4 Seed and fertilize fields as required to sustain acceptable standards of playing 
conditions; 

6.1.5 Provide pest control services as needed; 

6.1.6 Level the fields with dirt/sand as needed to sustain acceptable standards of playing 
conditions; 

6.1.7 Maintain all buildings and structures, including but not limited to, concession 
structures, restrooms, storage units, signage, lighting fixtures, irrigation systems in 
good repair at all times, promptly making any needed repairs or replacements; 

6.1.8 Keep all improvements free of graffiti; 

6.1.9 Provide such other maintenance tasks and chores as may be required to sustain the 
fields, parking areas, and all improvements at acceptable standards of use conditions. 
All structures and equipment that are vandalized must be cleared of debris and graffiti 
within five (5) days. 

6.2. LICENSEE shall be responsible for making all capital repairs and/or improvements 
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(including physical and functional obsolescence) necessarj to maintain the Premises in a first 
class condition throughout the term of this Agreement. 

6.3 LICENSEE shall establish and maintain a Capital Repair and Improvement Fund and deposit 
into such Capital Repair and Improvement Fund all net revenues remaining after payment of 
all usual and customary operating expenses and after funding any necessary contingency 
reserve funds (such contingency reserve funds not to exceed ten percent (10%) of 
LICENSEE'S total annual revenue). Revenues are hereby defined as all revenues and income 
of every nature and from whatever source derived by LICENSEE from the operation of the 
Premises (but excluding grants and donations for capital purposes or specific projects) 
including, but not limited to, rents, ticket sales, concessions, and other revenues received 
therefrom. The Capital Repair and Improvement Fund will be a funding source for the 
maintenance, repair, refurbishment and replacement of the improvements to the Premises 
including without limitation all furniture, fixtures and equipment. LICENSEE shall use its 
best faith effort to operate the Premises in a manner that results in the deposit of monies into 
the Capital Repair and Improvement Fund each year. LICENSEE shall maintain complete 
books and records reflecting the sources and uses of the Capital Repair and Improvement Fund, 
including the manner in which LICENSEE has allocated revenues to the Capital Repair and 
Improvement Fund. CITY shall have the right to examine, inspect and audit such records as 
necessary to determine LICENSEE'S compliance with the requirement hereof. Lack of 
adequate funding in the Capital Repair and Improvement Fund shall not reduce or eliminate 
LICENSEE'S obligation to make necessary capital improvements and repairs. At the 
conclusion of the term of this Agreement, or any extended term, or upon the early termination 
of this Agreement, all funds remaining in the Capital Repair and Improvement Fund shall 
become the property of CITY. 

6.4 LICENSEE shall promptly repair any damage to the Premises. Notwithstanding any contrary 
provisions herein contained, should the Premises be damaged by fire, tornado or other casualty, 
CITY shall be under no obligation to rebuild or repair the Premises, however, LICENSEE 
shall be obligated to rebuild or repair the Premises to the same or better condition as prior to 
any event of casualty. 

6.5 No parking is allowed in any area other than the designated parking area shown as a parking 
lot in EXHffiIT A (if applicable). Parking on the fields is strictly prohibited and will be seen 
as a violation of this Agreement and subject to default. 

6.6 In carrying out the aforestated maintenance responsibilities, LICENSEE agrees to provide at 
its sole cost and expense the manpower and equipment needed to accomplish aforesaid 
maintenance responsibilities. 

7. UTILITIES 

7.1 LICENSEE shall provide for and pay directly to the utility companies, all utility company 
connection charges, including, but not limited to, the cost of installing a separate electric meter, 
telephone lines and connections and any cable/satellite television connection fees, and all 
charges incurred for heat, gas, electricity, water, sewer, garbage collection, telephone, 
cable/satellite TV, or any other utility services, used in or on the Premises and LICENSEE 
shall furnish and install all electric light bulbs, tubes, and ballasts. CITY shall not be liable to 
LICENSEE in damages or otherwise if said services are interrupted or terminated because of 
necessary repairs, installations, improvements or any cause beyond the control of CITY. 

7.2 During seasons and/or years that the Edwards Aquifer Authority and/or San Antonio Water 
System (SAWS) has deemed that water restrictions, based on the Aquifer Management Plan, 
are required, LICENSEE agrees to follow and comply with the posted water restrictions, 
which currently include, but are not necessarily limited to: 
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7.2.1. Stage 1 Aquifer level reaches 660 mean sea level feet: Ball field may only be watered 
during the hours of 12:00 a.m. to 10:00 a.m. and 8:00 p.m. to 12:00 a.m. \ and only 
once a week. 

7.2.2. Stage 2 Aquifer level reaches 650 mean sea level feet: Ball field may only be watered 
during the hours of3:00 a.m. to 8:00 a.m., and 8:00 p.m. to 10:00 p.m., and only to the 
extent necessary to protect health and safety, unless conservation plan is otherwise 
approved by SAWS. 

7.2.3. or a LICENSEE Water Use Plan, which has been pre-approved by SAWS. 

7.2.4. LICENSEE shall comply with the posted water restrictions as may be 
modified form time to time and can be located on SAWS website at 

~="'~""'"~;:'..:..:...!~:~=-='~=''''~~:;;'-~~=:=:''!''''''-~~';= or by calling 210-704-
SAVE (7283). 

8. SCHEDULED MAINTENANCE 

8.1. If requested by City, LICENSEE agrees to provide City a copy of its annual maintenance 
program and to submit same in writing to City within thirty (30) days after receipt of City's 
request. 

8.2. LICENSEE further agrees to notify CITY in writing two (2) weeks in advance of any 
anticipated deviations from aforesaid scheduled maintenance program except in such cases 
when inclement weather precludes LICENSEE from carrying out its planned maintenance 
schedule. 

9. CITY'S RIGHT OF INSPECTIONS 

9.1. CITY, through its Parks and Recreation Director and/or his representative(s), shall have the 
right to inspect the Premises at any time. 

10. CONCESSIONS 

10.1. LICENSEE shall, during its use of the Premises as provided herein, have the right to operate 
concessions for the sale of food, non-alcoholic beverages, and similar consumable items. 
LICENSEE shall have the exclusive use of any concession stand(s) erected by it upon the 
Premises as well as stocks of items supplied by it. No fee for the right to operate said 
concessions shall be payable to CITY; provided however, that all profits generated thereby 
shall be applied to the operation of LICENSEE. LICENSEE shall obtain and maintain at its 
sole expense, all permits or licenses required for its concession operations hereunder. 
LICENSEE shall have the right to enter into exclusive sales contracts with concession 
suppliers which will prohibit the sale of the products of other suppliers, subject however to the 
terms of Section 4. 

11. IMPROVEMENTS 

11.1. LICENSEE may, subject to having first obtained the written approval of CITY, install and/or 

1 SAWS allows for landscape irrigation until 12:00 midnight; however, the Park curfew closes the 
park(s) at 11 :00 p.m. 
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construct facilities and improvements suitable for amateur sports and recreational activities. 
During any period of construction or installation, LICENSEE, its members, employees, 
agents, and contractors shall ensure that the performance of said construction or installation 
does not cause or result in damage to CITY property or adjoining property. In the event 
damage does occur, LICENSEE shall promptly make all repairs so as to restore the property 
to its condition prior to the damage. hnprovements constructed or installed by LICENSEE 
shall be the property of LICENSEE during the term of this Agreement. 

11.2. LICENSEE shall present, for review and written approval, all designs, plans, and 
specifications to the CITY and applicable CITY boards prior to commencing any construction 
or installation upon the Premises, including the initial improvements and any and all 
improvements during the term of this Agreement. While CITY may render any assistance it 
deems advisable, all costs for construction and related activities shall be borne solely by 
LICENSEE. CITY reserves the right to enter the Premises at any time to inspect construction 
in progress and/or to determine the condition of fields and facilities so as to insure 
LICENSEE'S compliance with this Agreement. 

11.3 LICENSEE agrees that it shall obtain any and all plans approvals, necessary permits, and 
clearances relative to lighting, sewer system, and construction from appropriate local, state, and 
federal regulatory agencies, including FAA, if required. A copy of said permits or clearances 
shall be provided to CITY prior to the start of any construction. LICENSEE covenants that it 
shall not bind, or attempt to bind, CITY for payment of any money in connection with any 
construction authorized hereunder and that it will fully indemnify and hold harmless the CITY 
against any and all Claims, liens, suits, or actions asserted on account of labor, materials, or 
services furnished to LICENSEE during the performance of any said construction and against 
any claim for injury to person or property. 

11.4 LICENSEE shall provide to CITY copies of all environmental studies and reports completed 
in conjunction with the development and construction of improvements. 

11.5 Any improvements so installed by LICENSEE which can be removed without damage to the 
Premises may be removed at the sole expense of LICENSEE at the termination of this 
Agreement without payment therefore being made by CITY, except however, that equipment 
and improvements paid for by CITY or Bexar County shall not be removed. If the 
improvements are not so removable without said damage to the Premises or were paid for by 
CITY or Bexar County, then said improvements become the property of the CITY. 

11.6 LICENSEE has entered into one or more agreement(s) with Bexar County regarding the initial 
funding of improvements and operation of the Premises ("County Agreements"). LICENSEE 
hereby agrees to notify CITY at least ten (10) days prior to an amendment to any County 
Agreements. 

12. DEFAULTS AND TERMINATION RIGHTS 

12.1. Default by LICENSEE: Any of the following events shall constitute default by LICENSEE 
under this Agreement: 

12.1.1 LICENSEE shall apply for or consent to the appointment of a receiver, trustee, or 
liquidator of LICENSEE or of all or a substantial part of its assets, file a voluntary petition in 
bankruptcy, or admit in writing its inability to pay its debts as they become due, make a 
general assignment for the benefit of creditors, file a petition or an answer seeking 
reorganization or arrangement with creditors or take advantage of any insolvency law, or file 
an answer admitting the material allegations of a petition filed against LICENSEE in any 
bankruptcy, reorganization, or insolvency proceedings, or if any order, judgment, or decree 
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shall be entered by any court of competent jurisdiction, on the application of a creditor, 
adjudicating LICENSEE as bankrupt or insolvent or approving a petition seeking 
reorganization of LICENSEE, or appointing a receiver, trustee, or liquidator of LICENSEE 
or of all or a substantial part of its assets, and such order, judgment, or decree shall continue 
non-stayed and in effect for any period of sixty (60) consecutive days; or 

12.1.2. LICENSEE shall fail to keep, observe, or perform any material covenant, agreement, 
term, or provision of this Agreement to be kept, observed, or performed by LICENSEE, and 
such default shall continue for a period of thirty (30) days after notice thereof by CITY to 
LICENSEE, or if such default cannot be cured within thirty (30) days, then such additional 
period as shall be reasonable provided so long as LICENSEE has commenced to cure such 
default and diligently pursues such cure to completion. 

12.1.3. LICENSEE abandons all or any part of the Premises. 
12.1.4. Bexar County ever declares LICENSEE in default of any County Agreements 

with LICENSEE. 
12.1.5 LICENSEE fails to maintain its status as a 501(c)(3) non-profit entity. 

12.2. Remedies of CITY: Upon the occurrence of an event of default by LICENSEE as specified 
in this Agreement hereof, CITY shall be entitled to terminate this Agreement and CITY 
shall have no further obligation hereunder. 

12.3 Upon receipt by LICENSEE of notice of default from CITY or Bexar County, LICENSEE 
shall cease the expenditure of any funds contained in the Capital Repair and Improvement 
Fund, unless LICENSEE requires the use of a portion of the Fund to cure the default. In such 
case, LICENSEE shall submit to CITY and Bexar County, for their written approval, a 
request for expenditure from the Fund and shall provide a detailed description of the planned 
use of the Fund which would cure the default. In the event that the default is cured, 
LICENSEE'S right to expend monies contained in the Capital Repair and Improvement Fund, 
as outlined in Section 6.3 of this Agreement, shall be restored. In the event that the default is 
not cured and the Agreement is terminated by CITY, LICENSEE shall immediately transfer 
all funds contained in the Capital Repair and Improvement Fund to CITY for use for 
maintenance, repair, replacement, refurbishment of the Premises. 

12.4. Default by CITY: CITY shall be in default under this Agreement if CITY fails to keep, 
observe, or perform any material covenant, agreement, term, or provision of this Agreement 
to be kept, observed, or performed by CITY, and such default shall continue for a period of 
thirty (30) days after notice thereof by LICENSEE to CITY, or if such default cannot be 
cured within thirty (30) days, then such additional period as shall be reasonably provided that 
CITY has commenced to cure such default and diligently pursues such cure to completion. 

12.5. Remedies of LICENSEE: Upon the occurrence of an event of default as specified in this 
Agreement hereof, LICENSEE shall be entitled to terminate this Agreement and shall have 
such other rights at law or equity to which it may be entitled. 

13. INDEMNIFICATION 

13.1 LICENSEE covenants and agrees to FULLY INDEMNIFY, DEFEND, and HOLD 
HARMLESS, the City and the elected officials, employees, officers, directors, volunteers 
and representatives of the City, individually and collectively, from and against any and 
all costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, 
actions, demands, causes of action, liability and suits of any kind and nature, including 
but not limited to, personal or bodily injury, death and property damage, made upon the 
City directly or indirectly arising out of, resulting from or related to LICENSEE'S 
activities under this Agreement, including any acts or omissions of LICENSEE, any 
agent, officer, director, representative, employee, consultant or subcontractor of 
LICENSEE, and their respective officers, agents employees, directors and 
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representatives while in the exercise of the rights or performance of the duties under this 
Agreement. The indemnity provided for in this paragraph shall not apply to any liability 
resulting from the negligence of City, its officers or employees, in instances where such 
negligence causes personal injury, death, or property damage. IN THE EVENT 
LICENSEE AND CITY ARE FOUND JOINTLY LIABLE BY A COURT OF 
COMPETENT JURISDICTION, LIABILITY SHALL BE APPORTIONED 
COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE STATE OF 
TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY 
AVAILABLE TO THE CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY 
DEFENSES OF THE PARTIES UNDER TEXAS LAW. 

13.2 The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not 
intended to create or grant any rights, contractual or otherwise, to any other person or entity. 
LICENSEE shall advise the CITY in writing within twenty four (24) hours of any claim or 
demand against the CITY or LICENSEE known to LICENSEE related to or arising out of 
LICENSEE'S activities under this Agreement and shall see to the investigation and defense 
of such claim or demand at LICENSEE'S cost. The CITY shall have the right, at its option 
and at its own expense, to participate in such defense without relieving GRANTEE of any of 
its obligations under this paragraph. 

14. REPORTS AND RECORDS 

14.1 Within sixty (60) days following the end of LICENSEE's fiscal year of each year, 
LICENSEE shall provide to City an annual report that shall include the following: 

14.1.1 Copies of all inspection reports completed by Bexar County or their designee in the 
previous calendar year and provided to LICENSEE and all reports submitted to Bexar 
County by LICENSEE during the previous calendar year; 

14.1.2 Accounting of the Capital Repair and Improvement Fund, as defined in section 6.3 
above, including detail regarding all funds deposited on a monthly basis and 
withdrawals for repairs and improvements, accompanied by copies of each monthly 
bank statement for the Capital Repair and Improvement Fund bank account for the 
previous calendar year; 

14.1.3 List of current officers including address, telephone number and e-mail address; 
14.1.4 Number of participants in LICENSEE's programs, including age rage; 
14.1.5 Any modifications to LICENSEE's by-laws and/or articles of incorporation. 

14.2 If requested by CITY, LICENSEE will provide an accounting of its revenue and expenditures 
for one or more of its fiscal years, in a form acceptable to CITY; such accounting to be 
provided within fifteen (15) days after receipt of a written request by CITY. 

14.3 Throughout the term of this Agreement and any extensions hereof, LICENSEE shall 
maintain complete and accurate permanent financial records of all income and expenditures. 
Such records shall be maintained on a comprehensive basis, in accordance with generally 
accepted auditing standards. Such financial records and supporting documentation shall be 
preserved in Bexar County, Texas, for at least five (5) years and shall be open to CITY 
inspection, review, and audit following reasonable notification of intent to inspect. 

14.4 CITY reserves the right to conduct, or cause to be conducted, a review and/or audit of 
LICENSEE'S records at any and all times deemed necessary by CITY provided, however, an 
audit will be conducted no more often than one time per year. CITY staff, a Certified Public 
Accountant (CPA), or other auditors as designated by CITY, may perform such audits and/or 
reviews. CITY reserves the right to determine the scope of every audit and/or review. In 
accordance herewith, LICENSEE agrees to make available to CITY all accounting records. 
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15. [THIS SECTION INTENTIAONLL Y LEFT BLANK] 

16. SIGNS 

16.1 LICENSEE hereby agrees not to install or display any permanent sign(s) upon the Premises 
without the prior written approval to install or display said sign(s) by the CITY. Temporary 
signs used for sponsorship recognition may be installed from time to time without sign 
approval by the CITY as long as standard design of the sign has been approved in advance. 
For purposes of this Agreement, temporary signs shall be defined as any sign or banner that is 
placed on the Premises before the game begins, and removed at the conclusion of the game. 
Signs which advertise businesses, sponsors, products, services, logos, or events not available 
upon the Premises must be installed facing inward and must not be legible from the entrance 
or streets adjacent to the Premises. LICENSEE agrees it will not install any signs that 
advertise or promote alcohol use, tobacco use or sexually oriented businesses or any other 
matter inappropriate for a youth sports league. LICENSEE further agrees to comply with 
such design criteria as may be established and amended from time to time by duly authorized 
CITY authority and to comply with established sign review procedures for proposed new 
signs. In order to ensure public safety, certain sign installations, especially signs that require a 
pole with concrete, may require the use of a licensed and bonded sign contractor. CITY 
hereby acknowledges that LICENSEE shall display signage that acknowledges the 
contribution of Bexar County to the development and construction of the Premises with such 
signage to be permanently installed in a prominent location agreed to by Bexar County 
Commissioners Court and CITY. 

17. ASSIGNMENT 

17.1 LICENSEE shall not sublicense, assign, mortgage, or pledge this Agreement or any part of 
the Licensed Premises or any interest therein without first obtaining the written consent of 
Bexar County and CITY through the Director of the Parks and Recreation Department. Any 
such action by LICENSEE without the written consent of CITY shall be null and void, and 
shall, at the option of CITY terminate the Agreement. Sublicensee shall accept all terms and 
conditions of this Agreement, including the terms of use outlined in Section 3 herein. 

18. RELATIONSHIP OF PARTIES 

18.1 Nothing contained herein shall be deemed or construed by the parties hereto, or by any third 
party, as creating the relationship of principal and agent, partners, joint ventures, or any other 
similar such relationship between parties hereto. It is understood and agreed that no provision 
contained herein nor any acts of the parties hereto create a relationship other than the 
relationship of LICENSOR and LICENSEE. 

19. CONFLICT OF INTEREST 

19.1 LICENSEE acknowledges that it is informed that the Charter of the City of San Antonio and 
its Ethics Code prohibit a CITY officer or employee, as those terms are defined therein, from 
having a financial interest in any contract with the CITY or any CITY agency such as CITY­
owned utilities. An officer or employee has a "prohibited financial interest" in a contract with 
the CITY or in the sale to the CITY of land, material, supplies, or services, if any of the 
following individual(s) or entities is a party to the contract or sale: a CITY officer or 
employee, or his parent, child or spouse; a business entity in which the officer or employee, or 
his parent, child or spouse owns ten (10) percent or more of the voting stock or shares of the 
business entity, or ten (10) percent or more of the fair market values of the business entity; a 
business entity in which any individual or entity above listed is a subcontractor on a CITY 
contract, a partner or a parent or subsidiary business entity. 

17 



Attachment 3 - FY 2016 Budget Amendments Ordinance 

19.02 LICENSEE warrants and certifies, and this Agreement is made in reliance thereon, that it, 
its officers, employees and agents. are neither officers nor employees of the CITY or any of its 
agencies such as CITY owned utilities. 

20. SEPARABILITY 

20.1 The parties hereto agree that if any clause or provision of this Agreement is determined to be 
illegal, invalid or unenforceable under any present or future federal, state, or local law, 
including, but not limited to, the City Charter, City Code, or City ordinances of the City of San 
Antonio, Texas, effective during the term of this Agreement, then and in that event it is the 
intention of the parties hereto that the remainder of this Agreement shall not be affected 
thereby, and it is also the intention of the parties to this Agreement that in lieu of each clause 
or provision of this Agreement that is illegal, invalid or unenforceable, there be added as a 
part of this Agreement a clause or provision as similar in terms to such illegal, invalid or 
unenforceable clause or provision as may be possible and be legal, valid and enforceable. 

21. NOTICES 

21.1 Notices to CITY required or appropriate under this Agreement shall be deemed sufficient if 
in writing and hand delivered or mailed, registered or certified mail, postage prepaid, 
addressed to: 

City of San Antonio 
Department of Parks and Recreation 

Contract Services Division 
P.O. Box 839966 

San Antonio, Texas 78283-3966 

City of San Antonio 
City Clerk's Office 

City Hall-Second Floor 
P.O. Box 839966 

San Antonio, Texas 78283-3966 

or to such other address as may have been designated in writing by the CITY from time to 
time. Notices to LICENSEE shall be deemed sufficient if in writing and hand delivered or 
mailed, registered or certified mail, postage prepaid, addressed to LICENSEE at: 

Eastside Christian Action Group 
746 Morningview Drive 

San Antonio, Texas 78220 

or at such other address on file with the City Clerk as LICENSEE may provide from time to 
time in writing to CITY. 

22. TEXAS LAW TO APPLY 

22.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE 
WITH THE LAWS OF THE STATE OF TEXAS, AND ALL OBLIGATIONS OF THE 
PARTIES CREATED HEREUNDER ARE PERFORMABLE IN BEXAR COUNTY, 
TEXAS. 

23. GENDER 

23.1 Words of any gender used in this Agreement shall be held and construed to include any other 
gender, and words in the singular number shall be held to include the plural, unless the context 
otherwise requires. 

24. NON-DISCRIMINATION 

24.1 LICENSEE covenants that it, or its agents, employees or anyone under its control, will not 
discriminate against any individual or group on account of race, color, sex, age, religion, 
national origin, or handicap, in employment practices or in the use of or admission to the 
Premises, which said discrimination LICENSEE acknowledges is prohibited. 
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25. CAPTIONS 

25.1 The captions contained in this Agreement are for convenience of reference only and in no 
way limit or enlarge the tenns and conditions of this Agreement. 

26. HOLDING OVER 

26.1 Should LICENSEE hold over the Licensed Premises, or any part thereof, after the expiration 
or tennination of the tenn of this License Agreement, or any extension thereof, unless 
otherwise agreed in writing, such holding over shall constitute and be construed as a month to 
month contract only, with all tenns, conditions and requirements of the preceding Agreement 
continuing in effect. The inclusion of the preceding sentence shall not be construed as 
CITY'S consent for LICENSEE to hold over. 

27. ENTIRE AGREEMENT/AMENDMENT 

27.1 This Agreement, together with its attached exhibits and the authorizing ordinance, in writing, 
constitutes the entire agreement between the parties, any other written or parole agreement 
with CITY being expressly waived by LICENSEE. 

27.2 No amendment, modification or alteration of the tenns of this Agreement shall be binding 
unless the same be in writing, dated subsequent to the date hereof and duly executed by the 
parties hereto. 

27.3 It is understood that the Charter of the CITY requires that all contracts with the CITY be in 
writing and adopted by ordinance. All amendments also need approval evidenced by an 
ordinance. 

28. AUTHORITY 

28.1 The signer of this License Agreement for LICENSEE hereby represents and warrants that he 
or she has full authority to execute this Agreement on behalf of LICENSEE. 

19 



EXHIBITB 
Attachment 3 - FY 2016 Budget Amendments Ordinance 

Allowable Expenses 

Immediate Pay abIes Due 

Facility - Utilities 

Water & Electricity 

Insurance 

Communications 

Phone, Internet, Web maintenance 

Contractual Services 

Facility Security 

Legal, Accounting & Audit Fees 

Custodial-MaintenancelRepair & Storage Services 

Total Contractual Services 

TOTAL 

Original 
Budget 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$150,000.00 
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STATE OF TEXAS 

COUNTY OF BEXAR 

§ 
§ 
§ 

Attachment 4 - FY 2016 Budget Amendments Ordinan~E!. 

AGREEMENT TO USE 
FUNDS OF THE 
CITY OF SAN ANTONIO 

This Agreement to Use Funds ("AGREEMENT") is hereby made and entered into by and 
between the CITY OF SAN ANTONIO (hereinafter referred to as "CITY"), a Texas 
municipal corporation acting by and through its City Manager or designee pursuant to 
Ordinance No. 2015-10-15-0875 dated October 15, 2015 and the Westside Development 
Corporation (the "WDC"), a Texas non-profit corporation; and collectively, the "Parties". 

WHEREAS, the City Council (the "Council") of the CITY has recognized the community 
revitalization efforts and mission of WDC to serve historically underutilized areas on behalf 
of the City; and 

WHEREAS, CITY has provided certain funds from its: (i) General Fund, which have been 
budgeted for use by WDC to fund operations as a one-time allocation from the CITY's adopted 
FY 2016 budget; and (ii) Inner City Incentive Fund (the "ICIF") for its WDC Loan Program to 
provide loans for small business, not for profit organizations, landlords, developers, property 
owners, and other entities involved in the revitalization of the West section of the city for 
economic development purposes pursuant to CITY's Economic Development Program, 
authorized and approved by CITY in conformance with Chapter 380 of the Texas Local 
Government Code; and 

WHEREAS, the Enrique M. Barrera (EMB) Grant Program (the "Pro gram") is one of those 
efforts designed to provide assistance to business impacted by the recent name 
change from Old Highway 90 to Enrique M. Barrera Parkway pursuant to the 
EMB Grant Program Guidelines and Procedures in ATTACHMENT I; and 

WHEREAS, CITY wishes to engage WDC in meeting such objectives and following such 
procedures as described in this AGREEMENT pursuant to its mission; and 

WHEREAS, CITY designates its Center City Development Office (hereafter referred to as 
"CCDO") and its Director, (the "Director") to act for th e City Manager in the evaluation and 
monitoring of this AGREEMENT, and work with the Department of Finance and other City 
departments, as appropriate; NOW THEREFORE: 

The Parties hereto severally and collectively agree, and by the execution of this Agreement are 
bound, to the mutual obligations herein contained and to the performance and accomplishment of 
the tasks described hereafter. 

VMZ 
WDC Funding Agreement FY2016 
9-3-15 FINAL 
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I. GENERAL PROVISIONS 

VMZ 

1. WDC is a non-profit corporation governed by a Board of Directors with a 
mission of advocating and working for the area business community toward 
the building and sustaining of a diverse and prosperous economy. 

2. WDC, in furtherance of its mission, provides loans, grants and other assistance 
to small, diverse businesses as part of its operations. 

3. WDC agrees by the execution of this AGREEMENT to comply with any and 
all provisions of this AGREEMENT and accept administrative and fiscal 
responsibility for the use and documentation of expenditures of funds provided 
by CITY. 

4. WDC represents, warrants, assures and guarantees that it possesses the legal 
authority, pursuant to any proper, appropriate and official motion, resolution or 
action passed or taken, to enter into this AGREEMENT and to perform the 
responsibilities herein required. 

5. The party signing this AGREEMENT for WDC represents, warrants, assures 
and guarantees that he or she has full legal authority to execute this 
AGREEMENT on behalf of WDC and to bind WDC to all terms, performances 
and provisions herein contained. 

6. 

7. 

8. 

In the event that a dispute arises as to the legal authority of either WDC, or 
the person signing on behalf of WDC, to enter into this AGREEMENT, CITY 
shall have the right, at its option, to either temporarily suspend or permanently 
terminate this AGREEMENT. Should CITY suspend or permanently terminate 
this AGREEMENT pursuant to this paragraph, however, WDC shall be liable 
to CITY for any money it has received from CITY for performance of any of 
the provisions herein. 

WDC understands that the funds provided pursuant to this AGREEMENT are 
funds which have been made available by CITY's General Fund and WDC will 
therefore comply with all rules, regulations, policies and procedures applicable 
to these funds as directed by CITY. 

WDC and CITY agree that WDC is an independent contractor, that WDC shall 
be responsible to all parties for its respective acts and omissions, and that 
CITY shall in no way be responsible therefore, and that neither has authority to 
bind the other, or hold out to third parties that it has the authority to bind the 
other. 
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9. WDC understands and agrees that this AGREEMENT is subject to mutual 
termination. Therefore, either Party shall have the option of terminating this 
AGREEMENT by giving the other Party no less than thirty (30) days written 
notice. Such notice shall specify the effective date of termination, which date 
shall not be sooner than the end of thirty (30) days following the day on which 
such notice is sent. 

10. WDC understands and agrees that this AGREEMENT may be revised and 
updated by and at the discretion of the City Council of the City of San 
Antonio. Therefore, WDC agrees that, at such time as any revisions are so 
made during the Term hereof, this AGREEMENT will be amended to include 
such revisions. In the event that WDC does not agree to any changes, WDC 
shall have the option of terminating this AGREEMENT by giving thirty (30) 
days written notice to CITY. WDC shall have the right to exercise such option 
within thirty (30) days of receipt of notice of any such revisions. 

11. WDC understands and agrees that this AGREEMENT is' subject to a general 
reduction in funding. If and when CITY implements a reduction in General 
Fund and/or expenditures, agreements funded by CITY's General Fund, 
including this AGREEMENT may, at CITY's option, be reduced in a like 
manner. CITY will attempt to provide WDC with as much advance notice of a 
potential funding reduction as is possible to allow WDC to make budget 
adjustments. 

12. In no event shall CITY be liable for any expense of WDC not eligible or 
allowable under this AGREEMENT. 

13. Should WDC fail to fulfill in a timely and proper manner the obligations under 
this AGREEMENT, as determined solely by the Director, or if WDC should 
violate any of the covenants, conditions or stipulations of this AGREEMENT, 
CITY shall have the right to terminate this AGREEMENT by sending written 
notice to WDC of such termination and specifying the effective date thereof, 
which date shall not be sooner than the end of thirty (30) days following the 
day on which such notice is sent. 

a. 

b. 

c. 

Previous breach of any of the terms or conditions herein shall not be 
construed as a waiver of same, nor preclude CITY's termination right for 
successive breach ofthe same condition. 

Notwithstanding the above, WDC shall not be relieved of liability to 
CITY for damages sustained by CITY by virtue of any breach of this 
AGREEMENT and CITY may withhold funds otherwise due as damages. 

In addition to the above provisions, the City Council shall have the 
right to terminate this AGREEMENT at any time upon a finding by 
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14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

VMZ 
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ordinance that WDC's activities, programs or operations no longer are in 
the best interest of the City of San Antonio or its citizens. Adequate 
provisions shall be made for WDC to be heard by the City Council prior 
to voting on such an ordinance. The effective date of the termination shall 
be set in the ordinance. 

Should this AGREEMENT be terminated by any Party for any reason and the 
program objectives not fully completed as stated in Section II of this 
AGREEMENT, as determined solely by CITY after consultation with WDC, 
WDC shall refund any and all unused funds either allocated and in possession 
of WDC or unallocated and in the possession of CITY shall be the sole property 
of CITY and CITY shall have the right to: (1) reclaim any and all funds unused 
but distributed to WDC under the terms of this AGREEMENT; or (2) retain any 
and all funds allocated but not distributed to WDC. 

Except as otherwise provided for pursuant to the provlSlons hereof, this 
AGREEMENT shall begin on October 1,2015 and shall terminate on September 
30,2016 (the "Term"). 

WDC shall establish and use internal accounting and administrative controls to 
preclude theft, embezzlement, improper inducement, obstruction of investigation 
or other criminal action, and to prevent frauds and program abuse. CITY shall 
review, and WDC shall allow review of, WDC's system of internal 
administrative and accounting controls, as it deems necessary to ensure financial 
responsibility. 

WDC warrants that no person or selling agency has been employed or retained to 
solicit or secure this AGREEMENT upon any other agreement or understanding 
for a commission, percentage, brokerage or contingent fee and further, that no 
such understanding or agreement exists, or has existed, with any employee of 
WDCorCITY. 

WDC may leverage funds provided hereunder either directly or indirectly as a 
contribution in order to obtain any federal funds under any federal program that is 
consistent with the program objectives herein, upon prior written approval of the 
Director. 

WDC is authorized to publicly acknowledge that the City of San Antonio is 
supportive of the objectives as described in this AGREEMENT ,and 
ATTACHMENT I, and has contributed to the cause of realizing such obj ectives. 

WDC acknowledges that this AGREEMENT cannot be assigned without the 
express written consent of the Director. 

WDC shall not use funds from this AGREEMENT for purposes other than those 
listed in Section II of this Contract without prior written consent of the Director. 
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II. SCOPE OF SERVICES AND FUNDING 

VMZ 

1. WDC shall utilize up to One Hundred Thousand Dollars and No cents 
($100,000.00) provided by CITY in one lump sum payment from its General 
Fund for the funding or partial funding of the Program. 

2. WDC shall utilize all funds in compliance with the CITY's funding priorities and 
WDC's economic development mission articulated in its enabling Ordinance and 
Articles of Incorporation approved by CITY. WDC shall provide City with 
written quarterly reports detailing its economic activities. 

3. CCDO is assigned monitoring responsibility for this AGREEMENT. WDC 
will provide CITY's staff, including internal auditors, EEO officers and other 
persons as designated by CITY, such as independent public accountants, access 
during regular business hours, as deemed necessary by CITY for the purposes 
of auditing, monitoring, evaluating, coordinating, investigating and making 
excerpts and/or copies of any and all of WDC's books, records and files on the 
objectives covered by this AGREEMENT. WDC understands that CITY may 
require any and all books, records and files of WDC necessary to ensure 
WDC's compliance and use of generally accepted governmental accounting 
principles. 

4. 

a. All such records shall continue to be available for inspection and audit 
for a period of five (5) years after the termination date hereof. 
However, if an audit or investigation of WDC begins during the course 
of this five-year period, then WDC is required to maintain said records 
until such time as the audit or investigation is completely finished. 

b. WDC agrees that during the Term of this AGREEMENT, any duly 
authorized representative of CCDO shall have the right to conduct on­
site inspections at reasonable times and to interview personnel and 
clients for the purposes of evaluating and monitoring the objectives for 
compliance with this AGREEMENT. 

c. The submission of falsified information or the failure to timely submit 
all information by WDC as requested by CITY is grounds for 
termination of this AGREEMENT. 

WDC agrees to abide by the CITY's current Ethics Code or any amendment or 
revisions thereto. WDC will establish safeguards to prohibit anyone whose 
position is funded or partially funded by this AGREEMENT from using their 
position for a purpose that is or gives the appearance of being motivated by a 
desire for private gain for themselves or those with whom they have family, 
business or other ties. CITY may, at its option, cancel this AGREEMENT for 
any violation of this section. 
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5. WDC agrees to establish internal procedures that ensure employees funded or 
partially funded by this AGREEMENT have an established complaint and 
grievance policy. 

a. Such grievance policy will include procedures to receive, investigate and 
resolve complaints and grievances in an expeditious manner. 

b. In the event no complaint and grievance policy has been established, 
WDC will follow the procedures outlined in the San Antonio Municipal 
Civil Service rules in regard to employees funded or partially funded by 
this AGREEMENT. 

III. FISCAL MANAGEMENT 

VMZ 

1. An accounting system using generally accepted accounting principles for 
governmental entities which accurately reflects all costs chargeable (paid and 
unpaid) to this AGREEMENT is mandatory. 

2. WDC will establish an account in a commercial bank as a depository for 
receipt and expenditure of all funds provided hereunder. A separate account shall 
be maintained for funds provided pursuant to this AGREEMENT to assure 
separation of funds, unless otherwise approved by the Director. 

3. No fees may be charged to or donations requested from participants in any CITY­
funded agreement without the prior written approval of the Director. 

4. To the extent allowed by law, WDC covenants and agrees to FULLY 
INDEMNIFY and HOLD HARMLESS the CITY and the elected officials, 
employees, officers, directors, volunteers and representatives of the CITY, 
individually and .collectively, from and against any and all costs, claims, liens, 
damages, losses, expenses, fees, fines, penalties, proceedings, actions, demands, 
causes of action, liability and suits of any kind and nature including, but not 
limited to, personal or bodily injury, death and property damage made upon the 
CITY directly or indirectly arising out of, resulting from or related to WDC'S 
activities under this Agreement, including any acts or omissions of WDC, any 
agent, officer, director, representative, employee, consultant or subcontractor of 
WDC, and their respective officers, agents employees, directors and 
representatives while in the exercise of performance of the rights or duties under 
this Agreement. The indemnity provided for in this paragraph shall not apply to 
any liability resulting from the negligence of CITY, its officers or employees, in 
instances where such negligence causes personal injury, death or property 
damage. IN THE EVENT WDC AND CITY ARE FOUND JOINTLY LIABLE 
BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE 
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS 
FOR THE STATE OF TEXAS WITHOUT, HOWEVER, WAIVING ANY 
GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER 
TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES OF THE 
PARTIES UNDER TEXAS LAW. 
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The provisions of this INDEMNITY are solely for the benefit of the Parties 
hereto and are not intended to create or grant any rights, contractual or 
otherwise, to any other person or entity. WDC shall advise the CITY in writing 
within 24 hours of any claim or demand against the CITY or WDC that is known 
to WDC, related to or arising out of WDC's activities under this AGREEMENT 
and shall see to the investigation and defense of such claim or demand at WDC's 
cost. The CITY shall have the right, at its option and at its own expense, to 
participate in such defense without relieving WDC of any of its obligations 
under this paragraph. 

5. Upon completion or termination of the objectives as described in this 
AGREEMENT, anyunused funds, rebates or credits must immediately be returned 
by WDC to CITY. 

6. WDC shall not be relieved ofliability to CITY for damages sustained by CITY by 
virtue of any breach of this AGREEMENT and CITY may withhold funds 
otherwise due as damages. 

7. Should any expense or charge that has been paid with funds from this 
AGREEMENT be subsequently disapproved or disallowed as a result of any site 
review or audit, WDC will immediately refund such amount to CITY. WDC 
further authorizes CITY, if CITY so elects, to deduct such amount or charge as a 
claim against future payments, if any. The Director has the express authority to 
deduct such claims from subsequent reimbursements. 

8. Audit Conditions and Requirements: 

a. 

b. 

c. 

CITY, a political entity, unlike a business for profit, is more interested in 
knowing if agencies have accomplished or achieved the objectives as 
stipulated in their contracts and/or agreements, as opposed to 
certifications that the Balance Sheet fairly represents the financial 
position at a given date. Therefore, it is essential that City is made aware 
of progress made upon this AGREEMENT. Following thirty (30) days 
after a written request by City, WDC shall submit a written report stating 
what has been accomplished to date and the most current percentage of 
completion ofthe total contract that has been performed. 

It is imperative any auditor performing an audit of WDC read the 
entire AGREEMENT, including all attachments, between the CITY and 
WDC, since the budget and financial compliance ofthe AGREEMENT is 
only a portion of the total contractual obligation. 

All City-funded contracts and agreements, including this 
AGREEMENT, are subject to periodic audits at any reasonable hour of the 
day by CITY auditors. This includes the auditing of both WDC and its 
subcontractors related to this AGREEMENT. 
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d. IfWDC expends fifty thousand dollars and no cents ($50,000.00) or more 
in funds provided by CITY during the Term of this AGREEMENT, then 
WDC shall furnish the D ire c tor and other City departments 
designated by the D ire c tor, wit h audited financial statements, 
prepared by an independent auditor (CPA), within one hundred and twenty 
(120) days of the close of WDC's fiscal year or within thirty days of the 
completion of any audit performed. In addition to the audited financial 
statements, a copy of any internal controls review; audit exceptions 
and management letter should be submitted. The audited financial 
statements must include a schedule of receipts and disbursements by 
budgeting cost category and a certification from WDC stating whether 
or not the terms and conditions of the AGREEMENT were met. If the 
CITY determines, in its sole discretion, that WDC is in violation of the 
above requirements, the CITY shall have the right to dispatch auditors 
of its choosing to conduct the required audit and to have WDC pay for 
such audit. In addition, when WDC has expended federal or state funds 
that exceed the single audit threshold amount in effect during the period 
of this AGREEMENT, the audit shall be conducted in accordance with 
the Single Audit Act Agreements of 1996 and the u.s. Office of 
Management and Budget Circular A-133 (latest revision), and/or the 
State of Texas Single Audit Circular. 

9. WDC understands and agrees to abide by and adhere to applicable federal, 
state and CITY provisions regarding financial accounting. 

IV. INSURANCE REQUIREMENTS 

1. 

VMZ 

Prior to the commencement of any work under this AGREEMENT, WDC 
shall furnish copies of all required endorsements and completed Certificate(s) of 
Insurance to the CCDO, which shall be clearly labeled :Westside Development 
Corporation Agreement To Use Funds" in the Description of Operations block 
of the Certificate. The Certificate( s) shall be completed by an agent and signed 
by a person authorized by that insurer to bind coverage on its behalf. The 
CITY will not accept a Memorandum of Insurance or Binder as proof of 
insurance. The certificate(s) must have the agent's signature and phone number, 
and be mailed, with copies of all applicable endorsements, directly from the 
insurer's authorized representative to the CITY. The CITY shall have no duty 
to payor perform under this AGREEMENT until such certificate and 
endorsements have been received and approved by the CITY's Risk Manager. No 
officer or employee, other than the CITY's Risk Manager, shall have authority 
to waive this requirement. 
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2. The CITY reserves the right to review the insurance requirements of this 
Article during the effective period of this AGREEMENT and any extension or 
renewal hereof and to modify insurance coverages and their limits when deemed 
necessary and prudent by CITY' s Risk Manager based upon changes in 
statutory law, court decisions, or circumstances surrounding this AGREEMENT. 
In no instance will CITY allow modification whereby CITY may incur 
increased risk. 

3. 

4. 

WDC's financial integrity is of interest to the CITY; therefore, subject to 
WDC's right to maintain reasonable deductibles in such amounts as are 
approved by the CITY, WDC shall obtain and maintain in full force and effect 
for the duration of this AGREEMENT, and any extension hereof, at WDC's sole 
expense, insurance coverage written on an occurrence basis, unless otherwise 
indicated, by companies authorized to do business in the State of Texas and 
with an A.M Best's rating of no less than A- (VII), in the following types and 
for an amount not less than the amount listed below: 

TYPE AMOlJNTS 

1. Broad form Commercial General For bodily injury and 
Liability Insurance to include Property Damage of 
coverage for the following: $1,000,000 per 

a. Premises/Operations occurrence; 
*b. Independent Contractors $2,000,000 General 

c. Products/Completed Operations Aggregate, or its 
d. Personal Injury equivalent, in Umbrella or 
e. Contractual Liability Excess Liability Coverage 
f. Damage to property rented by you 

2. Directors and Officers (Claims-made $1,000,000 per claim, to 
basis) pay on behalf of the 

To be maintained and in effect for no less insured all sums which the 
than two years subsequent to the insured shall become 
completion ofthe professional service. legally obligated to pay as 

damages by reason of any 
act, malpractice, error, or 
omission in professional 
servIces. 

WDC agrees to require, by written contract, that all subcontractors providing 
goods or services hereunder obtain the same insurance coverage required of 
WDC herein, and provide a certificate of insurance and endorsement that names 
the WDC and the CITY as additional insureds. WDC shall provide the CITY 
with said certificate and endorsement prior to the commencement of any work 
by the subcontractor. This provision may be modified by CITY's Risk 
Manager, without subsequent CITY Council approval, when deemed necessary 
and prudent, based upon changes in statutory law, court decisions, or 
circumstances surrounding this AGREEMENT. Such modification may be 
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enacted by letter signed by CITY's Risk Manager, which shall become a part of 
the contract for all purposes. 

5. As they apply to the limits required by the CITY, the CITY shall be entitled, upon 
request and without expense, to receive copies of the policies, declaration page, 
and all endorsements thereto and may require the deletion, revision, or 
modification of particular policy terms, conditions, limitations, or exclusions 
(except where policy provisions are established by law or regulation binding 
upon either of the Parties hereto or the underwriter of any such policies). WDC 
shall be required to comply with any such requests and shall submit a copy of 
the replacement certificate of insurance to CITY at the address provided below 
within 10 days of the requested change. WDC shall pay any costs incurred 
resulting from said changes. 

City of San Antonio 
Attn: Center City Development & Operations Department 

P.O. Box 839966 
San Antonio, Texas 78283-3966 

6. WDC agrees that with respect to the above-required insurance, such insurance 
policies are to contain or be endorsed to contain the following provisions: 

7. 

• Name the CITY, its officers, officials, employees, volunteers, and elected 
representatives as additional insureds by endorsement, as respects operations 
and activities of, or on behalf of, the named insured performed under contract 
with the CITY, with the exception of the workers' compensation and 
professional liability policies; 

• Provide for an endorsement that the "other insurance" clause shall not apply 
to the CITY of San Antonio where the CITY is an additional insured shown 
on the policy; 

• Workers' compensation, employers' liability, general liability and automobile 
liability policies will provide a waiver of subrogation in favor of the CITY. 

• Provide advance written notice directly to CITY of any suspension, 
cancellation, non-renewal or material change in coverage, and not less than 
ten (10) calendar days advance notice for nonpayment of premium. 

Within five (5) calendar days of a suspension, cancellation or non-renewal of 
coverage, WDC shall provide a replacement Certificate of Insurance and 
applicable endorsements to CITY. CITY shall have the option to suspend 
WDC's performance should there be a lapse in coverage at any time during this 
AGREEMENT. Failure to provide and to maintain the required insurance shall 
constitute a material breach of this AGREEMENT. 
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8. In addition to any other remedies the CITY may have upon WDC's failure to 
provide and maintain any insurance or policy endorsements to the extent and 
within the time herein required, the CITY shall have the right to order WDC 
to stop work hereunder, and/or withhold any payment(s) which become due to 
WDC hereunder until WDC demonstrates compliance with the requirements 
hereof. 

9. Nothing herein contained shall be construed as limiting in any way the extent 
to which WDC may be held responsible for payments of damages to persons 
or property resulting from WDC's or its subcontractors' performance of the 
work covered under this AGREEMENT. 

10. It is agreed that woe's insurance shall be deemed primary and non­
contributory with respect to any insurance or self insurance carried by the 
CITY for liability arising out of operations under this AGREEMENT. 

11. It is understood and agreed that the insurance required is in addition to and 
separate from any other obligation contained in this AGREEMENT and that no 
claim or action by or on behalf of the CITY shall be limited to insurance 
coverage provided .. 

12. WDC and any WDC subcontractors are responsible for all damage to their 
own equipment and/or property. 

v. EQUAL EMPLOYMENT OPPORTUNITY POLICY 

VMZ 

1. WDC agrees to post in a conspicuous place available to employees, applicants 
for employment and contractors funded or partially funded under this 
AGREEMENT, notices to be provided by the contracting officer setting forth 
the provisions of this Nondiscrimination Clause. 

2. WDC will, in all solicitations or advertisements for employees or contractors 
placed by or on behalf of WDC, state that all qualified applicants will receive 
fair consideration for employment or contract without regard to race, color, 
national ongm, religion, sex, sexual orientation, gender identity, age, 
disability, veterans status or political belief or affiliation. 

3. WDC agrees to affirmatively abide by and cooperate in the implementation 
of the policies and practices set forth in this Nondiscrimination Clause and 
any additional policies as may be required as a result of local, state or 
federal initiatives. WDC will furnish all information and reports requested 
by CITY and will permit access to books, records and accounts for purpose 
of review and investigation to ascertain compliance with such rules and 
regulations. 
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4. In the event of WDC's failure or refusal to comply with this 
Nondiscrimination Clause, this AGREEMENT may be canceled, terminated or 
suspended in whole or in part, and WDC may be debarred from further 
contracts with CITY. 

VI. FURTHER REPRESENTATIONS, WARRANTIES AND COVENANTS 

1. WDC further represents and warrants that: 

a. All information, data or reports heretofore or hereafter provided to 
CITY shall be and shall remain complete and accurate as of the date 
shown on the information, data or report, and that since said date 
shown, shall not have undergone any significant change without 
written notice to CITY; 

b. Any supporting financial statements heretofore or hereafter provided to 
CITY are, shall be and shall remain complete, accurate and fairly 
reflective of the financial condition of WDC on the date shown on said 
statements and during the period covered thereby, and that since said 
date shown, except as provided by written notice to CITY, there has 
been no material change, adverse or otherwise, in the financial 
condition of WDC; 

c. No litigation or proceedings are presently pending or threatened against 
WDC or, if pending, have been disclosed by WDC in writing to CITY; 

d. None of the provisions contained herein contravene or in any way 
conflict with the authority under which WDC is doing business, or with 
the provisions of any existing indenture or agreement of WDC; 

e. WDC has the legal authority to enter into this AGREEMENT and 
accept payments hereunder, and has taken all necessary measures to 
authorize such execution of AGREEMENT and acceptance of payments 
pursuant to the terms and conditions hereof; and 

f. None of the assets of WDC are subject to any lien or encumbrance of 
any character, except as shown in the financial statements provided by 
WDC to CITY. 

VII. LEGAL/LITIGATION EXPENSES 

VMZ 

1. Under no circumstances shall the funds received under this AGREEMENT or 
any other funds received from CITY be used, either directly or indirectly, to 
pay costs or attorney fees incurred in any adversarial proceeding against the 
CITY. WDC must obtain the written approval of the City Attorney's Office 
before any funds received under this AGREEMENT may be used in any 
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adversarial proceeding against any other governmental entity or any other 
public entity. 

2. During the term of this AGREEMENT, if WDC files and/or pursues an 
adversarial proceeding against the CITY then, at the CITY's option, this 
AGREEMENT and all access to the funding provided for hereunder may 
terminate if it is found that WDC has violated this Article. 

3. WDC, at the CITY's option, could be ineligible for consideration to receive 
any future funding while any adversarial proceedings against the CITY remain 
unresolved. 

4. For purposes of this Article, "adversarial proceedings" include any cause of 
action filed by W DC in any state or federal court, as well as any state or 
federal admnistrative hearing, but does not include Alternative Dispute 
Resolution proceedings. 

VIII. CHANGES AND AGREEMENTS 

1. Except when the terms of this AGREEMENT expressly provide otherwise, any 
alterations, additions, or deletions to the terms hereof shall be by agreement in 
writing executed by both CITY and WDC, as authorized by City Council and the 
Board of the WDC. Notwithstanding the foregoing, the Director may execute 
amendments that do not relate to the City's funding under this AGREEMENT. 

2. It is understood and agreed by the Parties that changes in local, state and federal 
rules, regulations or laws applicable hereto may occur during the term of this 
AGREEMENT and that any such changes shall be automatically incorporated 
into this AGREEMENT without written amendment hereto, and shall become a 
part hereof as of the effective date ofthe rule, regulation or law. 

IX. SEVERABILITY OF PROVISIONS 

VMZ 

If any clause or provision of this AGREEMENT is held invalid, illegal or unenforceable 
under present or future federal, state or local laws including, but not limited to, the CITY 
Charter, CITY Code or ordinances of the CITY of San Antonio, Texas, then and in that 
event it is the intention of the Parties hereto that such invalidity, illegality or 
unenforceability shall not affect any other clause or provision hereof and that the 
remainder of this AGREEMENT shall be construed as if such invalid, illegal or 
unenforceable clause or provision was never contained herein; it is also the intention of 
the Parties hereto that in lieu of each clause or provision of this AGREEMENT that is 
invalid, illegal or unenforceable, there be added as a part of this AGREEMENT a clause 
or provision as similar in terms to such invalid, illegal or unenforceable clause or 
provision as may be possible, legal, valid and enforceable. 
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X. NON-WAIVER OF PERFORMANCE 

1. No waiver by CITY of a breach of any of the terms, conditions, cov~nants or 
guarantees of this AGREEMENT shall be construed or held to be a waiver of 
any succeeding or preceding breach of the same or any other term, condition, 
covenant or guarantee herein contained. Further, any failure of CITY to insist in 
anyone or more cases upon the strict performance of any of the covenants of 
this AGREEMENT, or to exercise any option herein contained, shall in no 
event be construed as a waiver or relinquishment for the future of such covenant 
or option. In fact, no waiver, change, modification or discharge by any Party 
hereto of any provision ofthis AGREEMENT shall be deemed to have been made 
or shall be effective unless expressed in writing and signed by the Party to be 
charged. 

2. No act or omission of CITY shall in any manner impair or prejudice any right, 
power, privilege, or remedy available to CITY hereunder or by law or in 
equity, such rights, powers, privileges, or remedies to be always specifically 
preserved hereby. 

3. . No representative or agent of CITY may waive the effect of the provisions ofthis 
Article. 

XI. SPECIAL CONDITIONS 

1. All WDC invoices or reports regarding eligible expenditures pursuant to this 
AGREEMENT must be submitted by WDC to the CCDO no later than thirty 
(30) days preceding the following quarter after WDC incurs the expense. 

2. WDC understands and agrees that WDC is required to refund money, pursuant to 
80(R) HB 1196, that WDC has received from CITY through this AGREEMENT, 
in the event of WDC's conviction of knowing]y employing an undocumented 
worker, with repayment required within six months of final conviction. Interest 
shall accrue at the rate of .5% per month until the time of such repayment from the 
date of final conviction. 

XII. ENTIRE AGREEMENT 

VMZ 

This AGREEMENT constitutes the final and entire agreement between the Parties 
hereto and contains all of the terms and conditions agreed upon. No other agreements, 
oral or otherwise, regarding the subject matter of this AGREEMENT shall be deemed 
to exist or to bind the Parties hereto unless same be in writing, dated subsequent to the 
date hereof, and duly executed by the Parties. 
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XIII. NOTICE 

1. For purposes of this AGREEMENT, all official communications and notices 
among the Parties shall be deemed sufficient if in writing and mailed, 
registered or certified mail, postage prepaid, to the addresses set forth below: 

CITY: 
Director 
Center City Development & 
Operations Office 
P.O. Box 839966 
San Antonio, TX 78283-3966 

and 

WDC: 
Executive Director 
Westside Development Corporation 
2300 West Commerce, Ste. 207 
San Antonio, TX 78207-3839 

City Attorney's Office 
Commerce & Visitor's 
Services Division 
City Hall, 3rd Floor 
San Antonio, Texas 78205 

2. Notice of changes of address by any Party must be made in writing and 
delivered (or mailed, registered or certified mail, postage prepaid) to the other 
Party's last known address within five (5) business days of such change. 

XIV. PARTIES BOUND 

This AGREEMENT shall be binding on and inure to the benefit of the Parties hereto 
and their respective heirs, executors, administrators, legal representatives, successors 
and assigns, except as otherwise expressly provided for herein. 

XV. GENDER 

Words of gender used in this AGREEMENT shall be held and construed to include 
the other gender, and words in the singular number shall be held to include the plural, 
unless the context otherwise requires. 

XVI. RELATIONSHIP OF PARTIES 

VMZ 

Nothing contained herein shall be deemed or construed by the Parties hereto, or by 
any third party as creating the relationship of principal and agent, partners, joint 
ventures or any other similar such relationship between the Parties hereto. 
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XVII. TEXAS LA W TO APPLY 

THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE 
WITH THE LAWS OF THE STATE OF TEXAS, AND ALL OBLIGATIONS OF 
THE PARTIES CREATED HEREUNDER ARE PERFORMABLE IN BEXAR 
COUNTY, TEXAS. 

XVIII. CAPTIONS 

The captions contained in this AGREEMENT are for convenience of reference only, 
and in no way limit or enlarge the terms and/or conditions of this AGREEMENT. 

EXECUTED IN TRIPLICATE ORIGINALS this __ day of _______ , 2015. 

CITY OF SAN ANTONIO 

Lori Houston 
Assistant City Manager 

ATTEST: 

Leticia Vacek 
City Clerk 

APPROVED AS TO FORM: 

Veronica M. Zertuche 
Deputy City Attorney 

VMZ 
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WESTSIDE DEVELOPMENT 
CORPORATION 

Leonard B. Rodriguez 
President 

16 



Attachment 4 - FY 2016 Budget Amendments Ordinance 

EXHIBIT I 

Enrique 

The WDC will utilize funding to assist existing and new businesses impacted by the 
name change from Old Highway 90 to Enrique M. Barrera Parkway. 

This funding will be used mitigate direct expenses associated with address 
changes on business signage, stationary, marketing material and e-commerce 
address updates such as on Google, MapQuest, among others. 

The Scope of Work is as follows: 

• The WDC will market the B Grant Program through events, mail, and 
phone bank those businesses affected by the name change along Old 
Highway 90. 

• Eligible businesses will complete a Gra Application Form. 
• WDC will provide name change packages up $1,000.00 per business. 
• WDC staff will review a and make recommendations for awards 

to the WDC Project Committee with final approval the WDC Board. 
• Upon WDC Board approval, the will the name change work 

requests and provide payment for services directly vendors. 

There are more 100 businesses that will affected the name 
change. Due to the fact that all businesses may rticipate and that some 
businesses may have name change needs greater n $1000.00, awards greater 
than $1,000.00 may be approved by the rd. 
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CHAPTER 380 ECONOMIC DEVELOPMENT 
PROGRAM GRANT AGREEMENT OF THE CITY 
OF SAN ANTONIO 

This Chapter 380 Economic Development Program Grant Agreement (hereinafter referred to as 
this "Agreement") is made and entered into by and between the City of San Antonio, a Texas 
Municipal Corporation ("City") acting by and through its City Manager and the San Antonio 
Chamber of Commerce ("SACC"), both of which may be referred to herein collectively as the 
"Parties" or individually as a "Party". 

RECITALS 

WHEREAS, SACC is engaged in economic development activities; and 

WHEREAS, SACC is co-lead with the Alamo Community College District ("Alamo Colleges") 
in SA-Tech as defined below and is seeking economic grant support from the CITY to undertake 
and complete economic development activities as more specifically described in Exhibit A and 
attached hereto; and 

WHEREAS, the CITY has identified funds to be made available to SACC in the form of an 
Economic Development Program Grant for use in undertaking and completing economic 
development activities in accordance with the terms and conditions of this Agreement; and 

WHEREAS, pursuant to Chapter 380 of the Texas Local Government Code the CITY is 
authorized to grant funds to promote state or local economic development and to stimulate 
business and commercial activity in the municipality; NOW THEREFORE: 

The Parties hereto severally and collectively agree, and by the execution hereof are bound, to the 
mutual obligations herein contained and to the performance and accomplishment of the tasks 
hereinafter described. 

ARTICLE I. DEFINITIONS 

As used in this Agreement, the following terms shall have meanings ascribed below: 

"Alamo Colleges" is defined in the preamble of this Agreement and includes its successors and 
assigns. 

"City" is defined in the preamble ofthis Agreement and includes its successors and assigns. 

"Director" shall mean the individual engaged by SACC as the Director of the San Antonio -
Talent for Economic Competitiveness Board, who may be employed by Alamo Colleges, and to 
provide the services set forth on Exhibit A attached hereto. 

"SACC" is defined in the preamble of this Agreement and includes its successors. 
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"SA-TEC" shall mean the San Antonio - Talent for Economic Competitiveness Board and as 
described in Exhibit A. 

ARTICLE II. TERM 

2.1 This Agreement shall become effective as of the as of the last date of execution by the 
Parties hereto, and shall remain in effect through September 30,2016 ("Term"), unless otherwise 
terminated on an earlier date or extended in accordance with the terms of this Agreement. 

2.2 City may, in its sole discretion, exercise a one-year renewal option, beginning 
October 1, 2016 without the necessity of City Council approval, and subject to budgetary 
appropriation. 

2.3 If funding for the entire Agreement is not appropriated at the time this Agreement is 
entered into, City retains the right to terminate this Agreement at the expiration of each of City's 
budget periods, and any subsequent contract period is subject to and contingent upon such 
appropriation. 

ARTICLE III. SCOPE OF WORK 

3.1 SACC agrees to provide the services described below as the beneficiary of this grant 
described in Article IV ofthis Agreement. 

3.1.1 SACC agrees to provide a job position titled Director of SA-Tech. The 
Director will be evaluated by the SACC and SA-TEC as more particularly 
described in Exhibit A of this Agreement. 

3.1.2 All Grant Funds provided under this Agreement shall be used to fund the 
Director position, ancillary costs associated with the position and any other 
expenses deemed appropriate and agreed to by the SACC and the City to include 
but not be limited to additional staffing resources, consulting resources and 
training for staff retained under this agreement. 

3.1.3 City and Alamo Colleges shall have the right to approve of the individual 
selected for the position prior to the engagement of individual by SACCo 

3.2 SACC agrees that the Director shall work exclusively on SA-TEC related issues 
including those that may be ancillary to such duties. City shall have the right to terminate this 
Agreement in whole or in part in accordance with Article VII, should SACC's work related to 
the position of Director and the agreed upon work program outlined in Exhibits A & B to be 
unsatisfactory to City. 
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ARTICLE IV. GRANT TO SACC 

4.1 In consideration of the Director's performance in a satisfactory and efficient manner, 
City agrees to provide SACC a grant for work and activities as set forth in this Agreement, an 
amount up to but not to exceed Two Hundred Forty-four Thousand Dollars and Zero cents 
($244,000.00) ("Grant funds") and subject to budget appropriations or budget amendments by 
City Council. City has approved in the City FY 2016 budget an initial payment of One-Hundred 
Thousand Dollars and Zero Cents ($100,000.00), to be paid to SACC in full within thirty (30) 
business days of the receipt of an invoice from SACC in a format satisfactory to City in its sole 
discretion, and to be provided to the SACC by the City. SACC shall submit such invoice 
following final execution of this Agreement. The remaining Grant funds of up to but not to 
exceed One-Hundred and Forty-four Thousand Dollars and Zero Cents ($144, 000.00) shall be 
paid in the same manner as the initial payment and subject to City Council approved budget 
appropriations or budget amendments. 

4.2 SACC shall return any Grant Funds that are not spent as set forth in Subsection 3.1.2 
within thirty (30) calendar days of written notice from City provided in accordance with Section 
7.1. Additionally, if any or all SACC's services are unsatisfactory to City, as required by the 
terms of this Agreement, SACC shall return any Grant Funds associated with such unsatisfactory 
work within thirty (30) calendar days of written notice from City provided in accordance with 
Section 7.1. The purposes of this Agreement, "unsatisfactory work" shall mean that any item in 
the attached Exhibit A was not accomplished by the date specified. 

4.3 No additional fees or expenses of SACC shall be charged by SACC nor be payable by 
City. The parties hereby agree that all compensable expenses of SACC have been provided for in 
the total payment to SACC as specified in section 4.1 above. Total payments to SACC cannot 
exceed that amount set forth in section 4.1 above, without prior approval and agreement of all 
parties, evidenced by the passage of an Ordinance by the City Council. 

4.4 City shall not be obligated or liable under this Agreement to any party, other than 
SACC, for the payment of any monies or the provision of any goods or services. The SACC 
agrees to provide the City with Quarterly Progress Reports that outline how the Economic 
Development Grant funds provided under this Agreement were utilized to accomplish the public 
purpose for which this Agreement was entered into and summarizing completed and scheduled 
performance evaluations planned by the SACC as specified in Exhibit A. 

4.5 The Quarterly Progress Reports shall be submitted no later than the last calendar day 
of the month following the end of each full calendar quarter during the Term of this Agreement, 
in a mutually-acceptable format that details the SACC's efforts through the SA-TEC efforts to 
achieve the activities as described in Exhibit A. 

4.6 In addition, at the option of and on request of the City, representatives of the SACC 
must provide a briefing to the San Antonio City Council during a scheduled public meeting, to 
include discussion of the SACC's efforts in expanding the community's employment 
opportunities. 
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4.7 The payment of the initial one-hundred thousand dollars and zero cents ($100,000) to 
SACC pursuant to this Agreement is subject to SACC securing matching of at least one-hundred 
thousand dollars and zero cents ($100,000) from Bexar County for the purpose of funding the 
Director position and related activities. In the event such matching funds are not received by 
SACC by January 31, 2016, City may, in its sole discretion, terminate this Agreement and any 
Grant Funds paid to GSACC pursuant to this Agreement shall be immediately returned to City. 

ARTICLE V. RECORDS RETENTION 

5.1 SACC shall properly, accurately and completely maintain all documents, papers, 
records, and other evidence pertaining to the services rendered hereunder (hereafter referred to as 
"documents"), and shall make such materials available to the City at the offices of the Chamber 
and with at least 48 hours' notice as the City may deem necessary during the Agreement period, 
including any extension or renewal hereof, and the record retention period established herein, for 
purposes of audit, inspection, examination, and making excerpts or copies of same by City and 
any of its authorized representatives. 

5.2 SACC shall retain any and all documents produced as a result of services provided 
hereunder for a period of four (4) years (hereafter referred to as "retention period") from the date 
of termination of the Agreement. If, at the end of the retention period, there is litigation or other 
questions arising from, involving or concerning this documentation or the services provided 
hereunder, SACC shall retain the records until the resolution of such litigation or other such 
questions. SACC acknowledges and agrees that City shall have access to any and all such 
documents at any and all times, as deemed necessary by City, during said retention period. City 
may, at its election, require SACC to provide in electronic form of said documents to City prior 
to or at the conclusion of said retention. 

5.3 SACC shall notify City, immediately, in the event SACC receives any requests for 
information from a third party, which pertain to the documentation and records referenced 
herein. SACC understands and agrees that City will process and handle all such requests with an 
understanding that the SACC reserves the right to challenge any specific Open Records Request 
under the Texas Public Information Act made to SACC or the City. 

ARTICLE VI. TERMINATION 

6.1 For purposes of this Agreement, "termination" of this Agreement shall mean 
termination by expiration of the Agreement term as stated in Article II., or earlier termination 
pursuant to any of the provisions hereof. 

6.2 Termination Without Cause. This Agreement may be terminated by City upon 30 
calendar days' written notice, which notice shall be provided in accordance with Article VII. 
Notice. 
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6.3 Termination For Cause. Upon written notice, which notice shall be provided in 
accordance with Article VII. Notice, City may terminate this Agreement as of the date provided 
in the notice, in whole or in part, upon the occurrence of one (1) or more of the following events, 
each of which shall constitute an Event for Cause under this Agreement: 

(1) The sale, transfer, pledge, conveyance or assignment of this Agreement 
without prior approval, as provided in Article IX. Assignment and 
Subcontracting. 

(2) The unsatisfactory performance of the Director in accordance with this 
Agreement. 

(3) Bankruptcy or selling substantially all of company's assets. 

(4) Failing to perform or failing to comply with any covenant herein required. 

(5) Performing unsatisfactorily in accordance with this Agreement. 

6.4 Defaults With Opportunity for Cure. Should SACC default in the performance ofthis 
Agreement in a manner stated in this Section 6.3 above, such default shall be deemed to be an 
event of default hereunder. City shall deliver written notice of said default specifying such 
matter(s) in default and the means of cure. SACC shall have sixty (60) calendar days after receipt 
of the written notice, in accordance with Section 7.1, to cure such default. IfSACC fails to cure 
the default within such sixty-day (60) cure period, City shall have the right, without further 
notice, to terminate this Agreement in whole or in part as City deems appropriate. In the event 
the City terminates this Agreement in whole or in part, then the CITY shall have the right to 
recapture any Grant Funds disbursed in accordance with this Agreement. 

6.4 Termination By Law. If any state or federal law or regulation is enacted or 
promulgated which prohibits the performance of any of the duties herein, or, if any law is 
interpreted to prohibit such performance, this Agreement shall automatically terminate as of the 
effective date of such prohibition. 

6.5 Irrespective of how this Agreement is terminated, SACC shall affect an orderly 
transfer to City or to such person(s) or firm(s) as the City may designate, at no additional cost to 
City, electronic copies of all completed or partially completed documents, papers, records, 
charts, reports, and any other materials or information produced as a result of or pertaining to the 
services rendered by SACC, or provided to SACC, hereunder, regardless of storage medium, if 
so requested by City, or shall otherwise be retained by SACC in accordance with Article V. 
Records Retention. Any record transfer shall be completed within thirty (30) calendar days of a 
written request by City and shall be completed at City's sole cost and expense. Payment of 
compensation due or to become due to SACC is conditioned upon delivery of all such 
documents, if requested. 
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6.7 Upon the effective date of expiration or termination of this Agreement, SACC shall 
cease all operations of work being performed by SACC or any of its subcontractors pursuant to 
this Agreement. Provided however, such work may be continued to be performed by SACC 
under any other agreement to which SACC may be a party to. 

6.8 Termination not sole remedy. In no event shall City's action of terminating this 
Agreement, whether for cause or otherwise, be deemed an election of City's remedies, nor shall 
such termination limit, in any way, at law or at equity, City'S right to seek damages from or 
otherwise pursue SACC for any default hereunder or other action. 

ARTICLE VII. NOTICE 

7.1 Except where the terms of this Agreement expressly provide otherwise, any 
election, notice or communication required or permitted to be given under this Agreement shall 
be in writing and deemed to have been duly given if and when delivered personally (with receipt 
acknowledged), or three (3) days after depositing same in the U.S. mail, first class, with proper 
postage prepaid, or upon receipt if sending the same by certified mail, return receipt requested, or 
upon receipt when sent by a commercial courier service (such as Federal Express or DHL 
Worldwide Express) for expedited delivery to be confirmed in writing by such courier, at the 
addresses set forth below or to such other address as either party may from time to time 
designate in writing. 

If intended for City, to: 

If intended for SACC, to: 

City of San Antonio 
Attn: Director 
Economic Development Department 
100 W. Houston, Floor 19 
San Antonio, Texas 78205 

San Antonio Chamber of Commerce 
Attn: President & CEO 
602 E. Commerce Street 
San Antonio, Texas 78205 

ARTICLE VIII. INDEMNITY 

8.1 SACC and City acknowledge that the City is a political subdivision of the State of 
Texas and that the City is subject to and shall comply with the applicable provisions of the 
Texas Tort Claims Act, as set out in Civil Practice and Remedies Code, Section 101.001et 
seq. and the remedies authorized therein regarding claims or causes of action that may be 
asserted by third parties for accident, injury or death. This Agreement will be interpreted 
according to the Constitution and laws of the State of Texas. 
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8.2 SACC covenants and agrees to FULLY INDEMNIFY and HOLD HARMLESS, the 
CITY (and the elected officials, employees, officers, directors, and representatives of the 
CITY), individually or collectively, from and against any and all costs, claims, liens, 
damages, losses, expenses, fees, fines, penalties, proceedings, actions, demands, causes of 
action, liability and suits of any kind and nature, including but not limited to, personal 
injury or death and property damage, made upon the CITY, directly or indirectly arising 
out of, resulting from or related to SACC'S activities under this AGREEMENT, including 
any acts or omissions, or willful misconduct, of SACC, any agent, officer, contractor, 
subcontractor, director, representative, employee, consultant or sub-consultants of SACC, 
and their respective officers, agents, employees, directors and representatives while in the 
exercise or performance of the rights or duties under this AGREEMENT, all without, 
however, waiving any governmental immunity available to the CITY, under Texas Law 
and without waiving any defenses of the Parties under Texas, Federal, or International 
Law. The CITY, and/or shall have the right, at their option and at their own expense, to 
participate in such defense without relieving SACC of any of its obligations. 

SACC further agrees to reimburse the City for any costs or expenses, including court costs 
and reasonable attorney's fees, which City may incur in investigating, handling or 
litigating any such claims. IN THE EVENT SACC AND CITY ARE FOUND JOINTLY 
LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE 
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE 
STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL 
IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS LAW AND WITHOUT 
WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. 

8.3 SACC SHALL ADVISE THE CITY, IN WRITING WITHIN 24 HOURS OF ANY 
CLAIM OR DEMAND AGAINST THE CITY, RELATED TO OR ARISING OUT OF 
THE SACC'S ACTIVITIES UNDER THIS AGREEMENT AND SHALL SEE TO THE 
INVESTIGATION AND DEFENSE OF SUCH CLAIM OR DEMAND AT THE SACC'S 
COST TO THE EXTENT REQUIRED UNDER THIS AGREEMENT. 

8.4 THE PROVISIONS OF THIS INDEMNITY ARE SOLELY FOR THE BENEFIT 
OF THE PARTIES HERETO AND NOT INTENDED TO CREATE OR GRANT ANY 
RIGHTS, CONTRACTUAL OR OTHERWISE, TO ANY OTHER PERSON OR 
ENTITY. 

8.5 Nothing in this Agreement waives any governmental immunity available to the City 
under the laws of the State of Texas. 

SACC shall advise CITY in writing within 24 hours of any claim or demand against CITY 
or SACC known to SACC related to or arising out of SACC's activities under this 
Agreement. 
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ARTICLE IX. ASSIGNMENT AND SUBCONTRACTING 

9.1 SACC shall work with Alamo Colleges to employ the Director position in order to 
complete the work to be performed under this Agreement, and if this shall be considered in any 
way to be an assignment or subcontract, then such is approved by CITY in advance by execution 
of this agreement. 

9.2 It is City's understanding and this Agreement is made in reliance thereon that except 
where allowed in this Agreement SACC does not intend to use subcontractors in the performance 
of this Agreement. 

9.3 Any work or services approved for subcontracting hereunder shall be subcontracted 
only by written contract and, unless specific waiver is granted in writing by the City, shall be 
subject by its terms to each and every provision of this Agreement. Compliance by 
subcontractors with this Agreement shall be the responsibility of SACCo City shall in no event be 
obligated to any third party, including any subcontractor of SACC, for performance of services 
or payment of fees. Any references in this Agreement to an assignee, transferee, or 
subcontractor, indicate only such an entity as has been approved by the City Council. 

9.4 Except as otherwise stated herein, SACC may not sell, assign, pledge, transfer or 
convey any interest in this Agreement, nor delegate the performance of any duties hereunder, by 
transfer, by subcontracting or any other means, without the consent of the City Council, as 
evidenced by passage of an ordinance. As a condition of such consent, if such consent is granted, 
SACC shall remain liable for completion of the services outlined in this Agreement in the event 
of default by the successor SACC, assignee, transferee or subcontractor. 

9.5 Any attempt to transfer, pledge or otherwise assign this Agreement without said 
written approval, shall be void ab initio and shall confer no rights upon any third person. Should 
SACC assign, transfer, convey, delegate, or otherwise dispose of any part of all or any part of its 
right, title or interest in this Agreement, City may, at its option, cancel this Agreement and all 
rights, titles and interest of SACC shall thereupon cease and terminate, in accordance with 
Article VI, notwithstanding any other remedy available to City under this Agreement. The 
violation of this provision by SACC shall in no event release SACC from any obligation under 
the terms of this Agreement, nor shall it relieve or release SACC from the payment of any 
damages to City, which City sustains as a result of such violation. 

ARTICLE X. INDEPENDENT CONTRACTOR 

10.1 SACC covenants and agrees that he or she is an independent contractor and not an 
officer, agent, servant or employee of City; that SACC shall have exclusive control of and 
exclusive right to control the details of the work performed hereunder and all persons performing 
same, and shall be responsible for the acts and omissions of its officers, agents, employees, 
contractors, subcontractors and SACCs; that the doctrine of respondent superior shall not apply 
as between City and SACC, its officers, agents, employees, contractors, subcontractors and 
SACCs, and nothing herein shall be construed as creating the relationship of employer­
employee, principal-agent, partners or joint ventures between City and SACCo The parties hereto 
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understand and agree that the City shall not be liable for any claims which may be asserted by 
any third party, including, without limitation, by Director, occurring in connection with the 
services to be performed by the SACC under this Agreement and that the SACC has no authority 
to bind the City. 

ARTICLE XI. NO REPRESENTATIONS 

11.1 Neither SACC nor its agents or brokers have made any representations or 
promises with respect to their services except as may be expressly set forth in this Agreement, 
and any reliance by City on any representations or promises of SACC, its agents or brokers shall 
be solely on the representations or promises, if any, expressly contained in this Agreement. City 
is not acquiring any rights, under this Agreement by implication or otherwise except as expressly 
set forth in this Agreement. 

ARTICLE XII. CONFLICT OF INTEREST 

12.1 SACC acknowledges that it is informed that the Charter of the City of San Antonio 
and its Ethics Code prohibit a City officer or employee, as those terms are defined in Part B, 
Section 10 of the Ethics Code, from having a financial interest in any contract with the City or 
any City agency such as city owned utilities. An officer or employee has a "prohibited financial 
interest" in a contract with the City or in the sale to the City of land, materials, supplies or 
service, if any of the following individual(s) or entities is a party to the contract or sale: a City 
officer or employee; his parent, child or spouse; a business entity in which the officer or 
employee, or his parent, child or spouse owns ten (10) percent or more of the voting stock or 
shares of the business entity, or ten (10) percent or more of the fair market value of the business 
entity; a business entity in which any individual or entity above listed is a subcontractor on a 
City contract, a partner or a parent or subsidiary business entity. 

12.2 Pursuant to the subsection above, SACC warrants and certifies, and this Agreement 
is made in reliance thereon, that it, its officers, employees and agents are neither officers nor 
employees of the City. SACC further warrants and certifies that it has tendered to the City a 
Discretionary Contracts Disclosure Statement in compliance with the City's Ethics Code. 

ARTICLE XIII. AMENDMENTS 

13.l No amendment, modification or alteration of the terms hereof shall be binding 
unless the same is in writing, dated subsequent to the date hereof and duly executed by the 
Parties hereto. 

ARTICLE XIV. SEVERABILITY 

14.1 If any clause or provision of this Agreement is held invalid, illegal or unenforceable 
under present or future federal, state or local laws, including but not limited to the City Charter, 
City Code, or ordinances of the City of San Antonio, Texas, then and in that event it is the 
intention of the parties hereto that such invalidity, illegality or unenforceability shall not affect 
any other clause or provision hereof and that the remainder of this Agreement shall be construed 
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as if such invalid, illegal or unenforceable clause or provision was never contained herein; it is 
also the intention of the parties hereto that in lieu of each clause or provision of this Agreement 
that is invalid, illegal, or unenforceable, there be added as a part of the Agreement a clause or 
provision as similar in terms to such invalid, illegal or unenforceable clause or provision as may 
be possible, legal, valid and enforceable. 

ARTICLE XV. LICENSES/CERTIFICATIONS 

15.1 SACC warrants and certifies that SACC and any other person designated to provide 
services hereunder has the requisite training, license and/or certification to provide said services, 
and meets all competence standards promulgated by all other authoritative bodies, as applicable 
to the services provided herein. 

ARTICLE XVI. COMPLIANCE 

16.1 SACC shall provide and perform all services required under this Agreement in 
compliance with all applicable federal, state and local laws, rules and regulations. 

ARTICLE XVII. NONWAIVER OF PERFORMANCE 

17.1 Unless otherwise specifically provided for in this Agreement, a waiver by either 
Party ofa breach of any of the terms, conditions, covenants or guarantees ofthis Agreement shall 
not be construed or held to be a waiver of any succeeding or preceding breach of the same or any 
other term, condition, covenant or guarantee herein contained. Further, any failure of either Party 
to insist in anyone or more cases upon the strict performance of any of the covenants of this 
Agreement, or to exercise any option herein contained, shall in no event be construed as a waiver 
or relinquishment for the future of such covenant or option. In fact, no waiver, change, 
modification or discharge by either party hereto of any provision of this Agreement shall be 
deemed to have been made or shall be effective unless expressed in writing and signed by the 
party to be charged. In case of City, such changes must be approved by the City Council, as 
described in Article XV. No act or omission by a Party shall in any manner impair or prejudice 
any right, power, privilege, or remedy available to that Party hereunder or by law or in equity, 
such rights, powers, privileges, or remedies to be always specifically preserved hereby. 

ARTICLE XVIII. LAW APPLICABLE 

18.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN 
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS AND ALL 
OBLIGATIONS OF THE PARTIES CREATED HEREUNDER ARE PERFORMABLE 
IN BEXAR COUNTY, TEXAS. 

18.2 Any legal action or proceeding brought or maintained, directly or indirectly, as a 
result of this Agreement shall be heard and determined in the City of San Antonio, Bexar 
County, Texas. 
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ARTICLE XIX. LEGAL AUTHORITY 

19.1 The signers of this Agreement for SACC and the City represents, warrants, assures 
and guarantees that he/she has full legal authority to execute this Agreement on behalf of SACC 
and the City and to bind SACC and the City to all of the terms, conditions, provisions and 
obligations herein contained. 

ARTICLE XX. PARTIES BOUND 

20.1 This Agreement shall be binding on and inure to the benefit of the parties hereto and 
their respective heirs, executors, administrators, legal representatives, and successors and 
assigns, except as otherwise expressly provided for herein. 

ARTICLE XXI. NONDISCRIMINATION AND SECTARIAN ACTIVITY 

21.1 SACC understands and agrees to comply with the Non-Discrimination Policy of 
the City of San Antonio contained in Chapter 2, Article X of the City Code and further, shall not 
discriminate on the basis of race, color, national origin, religion, sex, sexual orientation, gender 
identity, veteran status, age or disability, unless exempted by state or federal law, or as otherwise 
established herein. 

21.2 None of the performances rendered by SACC under this Agreement shall involve, 
and no portion of the Incentives received by SACC under this Agreement shall be used in 
support of, any sectarian or religious activity, nor shall any facility used in the performance of 
this Agreement be used for sectarian instruction or as a place of religious worship. 

21.3 SACC shall, to the best of its knowledge and belief, include the substance of this 
Article in all agreements entered into by SACC associated with the Grant Funds made available 
through this Agreement. 

ARTICLE XXII. PARTIES'REPRESENTATIONS 

22.1 This Agreement has been jointly negotiated by the City, and SACC and shall not 
be construed against a Party because that Party may have primarily assumed responsibility for 
the drafting of this Agreement. 

ARTICLE XXIII. RELATIONSHIP OF PARTIES 

23.1 SACC is an independent contractor. Nothing contained herein shall be deemed or 
construed by the Parties, or by any third party, as creating the relationship of employer and 
employee, officer, principal and agent, partners, joint ventures or any other similar such 
relationship between the Parties. As between the CITY, and SACC, the SACC is solely 
responsible for compensation payable to any employee, contractor, or subcontractor of SACC, 
and none of the SACC's employees, contractors, or subcontractors will be deemed to be 
employees, contractors, or subcontractors of the City as a result of this Agreement. To the extent 
permitted by Texas law, no director, officer, employee or agent of the CITY shall be personally 
responsible for any liability arising under or growing out ofthis Agreement. 



Attachment 5 - FY 2016 Budget Amendments Ordinance 

ARTICLE XXIV. CAPTIONS 

24.1 The captions contained in this Agreement are for convenience of reference only, 
and in no way limit or enlarge the terms and/or conditions of this Agreement. 

ARTICLE XXV. ENTIRE AGREEMENT 

25.1 This Agreement, together with its authorizing ordinance and its exhibits, if any, 
constitute the final and entire agreement between the parties hereto and contain all of the terms 
and conditions agreed upon. No other agreements, oral or otherwise, regarding the subject 
matter of this Agreement shall be deemed to exist or to bind the parties hereto, unless the same is 
in writing, dated subsequent to the date hereto, and duly executed by the parties, in accordance 
with Article XIX. 

IN WITNESS THEREOF, the Parties hereto have made and executed this Agreement, to be 
effective on the date of the last signature below ("Effective Date"). 

CITY OF SAN ANTONIO 

Sheryl Sculley 
City Manager or designee 

ATTEST/SEAL: 

Leticia M. Vacek 
City Clerk 

Approved as to Form: 

Martha G. Sepeda, Acting City Attorney 

SAN ANTONIO CHAMBER OF 
COMMERCE 

Richard Perez 
President & CEO 
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EXHffiIT A: SCOPE OF SERVICES 

1) SACC shall hire an Executive Director of the San Antonio - Talent for Economic Competitiveness 
(SA-TEC) initiative by January 1, 2016. 

2) SACC shall enter into a three-party MOU between the Chamber, the City of San Antonio, and Alamo 
Colleges that details how the Director shall be provided direction, oversight, and how overall bi­
annual performance assessments will be executed and reported to the SA-TEC Board and the City of 
San Antonio by November 30,2015. 

3) SACC shall ensure the SA-TEC Director supports the deliverables of the SA-TEC Board listed in 
Exhibit AA and fulfills the Job Description in Exhibit A.5 through a bi-annual performance 
evaluation reported to the City and ratified with a majority vote of confidence of the SA-TEC Board 
of Directors by March 31, 2016 and September 1, 2016. 

4) SA-TEC deliverables include: 

(1) Providing an evidence-based strategic plan that brings best practices and innovative 
education and workforce development solutions to scale including employer/demand and 
supply-based approaches; 

(2) Establishing goals and provide direction for the establishment of policies and practices 
that provide a qualified workforce capable of meeting the current and future workforce 
needs of the community's business and industry. 

(3) Determining the responsibilities of each of our community assets and organizations for 
the support, education and employment of our residents, matching talents with employer 
needs; 

(4) Aligning the full extent of the community's resources to achieve optimum employment 
for the businesses, industries and residents of San Antonio and Bexar County 

(5) Utilizing the P-16 STRNE data collection and reporting system to monitor the Collective 
Impact of the SA-TEC Board in order to continuously improve achievement of the 
project's purposes and goals. 
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Exhibit B: Job Description of SA-TEe Director 

SA-TEC Director shall lead Bexar County and City of San Antonio efforts to identify workforce talent 
needs and trends for current and future employers, and develop strategic plans for workforce training and 
direct efforts among educational institutions in the region to support workforce skill gap elimination. 

Essential Job Functions: 
• Under the direction of the Chancellor and Vice Chancellor for Economic and Workforce 

Development of the Alamo Colleges, and SA-TEC Board, provides leadership and support to the 
city and regional council of stakeholders that lead, monitor, and develop policy to optimize the 
economic growth, business competiveness and talent development investments of the City and 
County. Coordinates and directs community workforce development programs to address 
employer skill needs. Ensures programs and policies meet local, state and federal agency 
guidelines, accreditation requirements, and certification standard. 

• Tracks and reports on accountability for the achievement of the project's collective impact 
purpose and goals. Provides direction and assists the Chancellor and stakeholder committee(s) 
and SA-TEC Board with design, implementation, and coordination of the project. 

• In collaboration with SA-Chamber of Commerce creates a community-wide workforce 
development system for employer-based talent development to address critical demand for 
middle-skilled technicians in targeted occupations and other skill gaps as necessary. Establishes 
specific education/training and employment goals. Ensures the project's plans address both 
short-term and long-term workforce needs. Aligns the full extent of the community's resources 
to achieve optimum employment for the residents and maximum productivity of San Antonio and 
Bexar County employers. 

• Assesses and monitors the collective impact of the community's investments on 
education/training programs to equip residents with the skills and talents that meet or exceed 
employers' requirements. Coordinates with SA Chambers and Workforce Solutions-Alamo to 
conduct follow-up studies as necessary to determine effectiveness of workforce development 
programs. Develops mitigation strategies for ongoing skill gaps and programs that do not deliver 
desired results. Leads efforts to continuously improve community access to targeted education 
and training opportunities that meet employer skill requirements and that result in employee up 
skilling, career growth opportunities, and upward mobility. 

• Maintains appropriate records, inventories, and operating budget information to support 
compliance requirements, maximum efficiency, transparency and accountability. 

• Supervises, selects, trains, monitors, coaches and evaluates the work of others. Maintains and 
processes employment related documents such as time sheets and leave forms. 

• Performs other duties as assigned. 
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FIRST AMENDMENT TO DELEGATE AGENCY CONTRACT WITH 
PROJECT QUEST, INC. 

FOR VALUE RECEIVED, the receipt and sufficiency of which is hereby acknowledged, this 
First Amendment to the Delegate Agency Contract with Project Quest ("First Amendment") is 
entered into by the City of San Antonio, a Texas Municipal corporation ("City"), acting by and 
through its Director of Economic Development and Project Quest, Inc. ("Contractor"), acting by 
and through its duly authorized designated officer. 

RECITALS 

A. City and Contractor entered into the Delegate Agency Contract ("Contract") pursuant to 
City of San Antonio Ordinance No. 2015-09-10-0754, dated September 10,2015 and the 
budget for the Contract was increased by Ordinance No. 2015-10-15-0875, dated October 
15,2015. 

B. City and Contractor agree to amend specific provisions of the Contract as set out in 
this First Amendment. 

1. Section 3.1 is amended by increasing the budget by $500,000.00, bringing the 
total contract amount to $2,021,750.00, $50,000.00 of which is designated for 
a coding boot camp for veterans. 

2. Attachment I is deleted in its entirety and replaced with the Scope of Work 
and Balanced Scorecard attached to this First Amendment as Exhibit I. 

3. Attachment II is deleted in its entirety and replaced with the Budget attached 
to this First Amendment as Exhibit II. 

Except as otherwise expressly modified hereby, all tenns and provisions of the Contract are 
ratified and confinned and shall remain in full force and effect, enforceable in accordance with 
their tenns. 

EXECUTED AND SIGNED this __ day of October, 2015. 

CITY OF SAN ANTONIO 

Rene Dominguez 
Director, Economic Development 

APPROVED AS TO FORM: 

City Attorney 

Exhibit I: Contractor's Budget 

PROJECT QUEST, INC. 

Sr. Pearl Ceasar 
Executive Director 
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CITY OF SAN ANTONIO 
ECONOMIC DEVELOPMENT DEPARTMENT 

SCOPE OF WORK 

Project QUEST, Inc. 
FY 2015-2016 

PROGRAM OBJECTIVE: The primary goal of Project QUEST is to develop a skilled and 
educated workforce and placing participants in jobs paying family-level wages. 

SERVICE PLAN: Project QUEST's strategy includes outreach, recruitment, comprehensive 
applicant assessment, academic enhancement, occupational skills training, case management, 
support services, job search, and job placement. 

• Outreach and recruitment are ongoing. Information is distributed through churches, 
libraries, public schools, and community organizations. 

• Applicants receive a two-phase assessment to determine their training readiness: one for 
academic skill level and the other to establish career suitability. 

• Academic enhancement is available through QUEST Prep for individuals whose test scores 
are below college level. 

• Occupational training programs are one to two years in length in driver industries defined by 
SA2020. All training and placement efforts are linked to specific employment sectors with 
promising wage advancement potential. Project QUEST supports training in Healthcare and 
Bioscience, Information Technology/Security, Aerospace, Energy, 'lnd Manufacturing. 

• Case management is provided to all Project QUEST participants and includes guidance and 
career counseling, weekly VIP (Vision, Initiative, and Perseverance) meetings, support 
services, and other relevant assistance. 

• Workplace Skills training is provided by career advisors during VIP meetings. Topics 
included in the life skills training and coaching meetings are: time management; stress 
management; communication; goal setting; financial planning; work ethic; motivation and 
self-esteem; and transition to employment. 

• Support services such as childcare, transportation allowances, rent/mortgage and utility 
assistance are vital elements of Project QUEST's support and are available to participants so 
they can focus on their training activities. 

• Job search and placement assistance is offered to participants th..rough coordination with 
established employer partners upon completion of training. 

TARGETED POPULATION: QUEST participants are under-skilled, underemployed, or 
unemployed adults lacking the educational, occupational, andlor life skills necessary to secure 
employment in professional high paying jobs offering benefits and opportunities for 
advancement. QUEST's comprehensive training progra...'11 provides a means necessary to 
increase employability skills needed for ffu!1i1y-wage jobs. 
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CITY OF SAN ANTONIO 
ECONOMIC DEVELOPMENT DEPARTMENT 

QUEST will provide training to 10 Veterans in Infonnation Technology boot camps provided by 
Alamo College, USAA, and Rackspace Open Cloud Academy. The training will be in Windows 
Systems Administration, Java Software Development, Network Operations, and Linux Systems 
Administration. The cost per participant will be $5,000 and will include the cost of the training, 
books, review fees and if needed support services. 

NUMBER OF PARTICIPANTS! CLIENTS SERVED: QUEST will serve at least 800 
partiCipants that are residents of the City of San Antonio or Bexar County and included in the 
800 will be the 10 Veterans for the Information Technology boot camps. 
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Delegate Agency SA2020 Scorecard 

Agency Name: 
Project QUEST Inc. 

Program Name: Project QUEST 

Amount: $2,021,750.00 

Contract Term: October 1,2014 - September 30,2015 

'/ , . " .: ;".",' 

. ,. ,~ , 

Economic Competitiveness 

01. Long - Term Job Training 02. Adult Education/Short -Term Services 

rOutQP~~~tR~'Un~NlE!~ut~s (Goals oH~iRro!1ramtaf'le~. on~\m~a$fi~;rilti~t:ti~ tliM SA2GZO)';' . ,I 

1. San Antonio residents will complete occupational training for jobs within one of the SA2020 or 
Workforce Solutions Alamo industry sectors: Healthcare & Biosciences, Information Technology & 
Information Security and Advanced Manufacturing 

2. San Antonio residents will gain employment within one of the SA2020 or Workforce Solutions Alamo 
industry sectors' 0 

3. San Antonio residents will earn the living wage or more 

Additional: 

800 Unduplicated Clients 

Graduation: 161 students will complete their occupational training and receive certificate or associate . 
degrees during the fiscal year D' 

Job Placement: 176 participants will obtain employment at or above $13.00 per hour or aQove 
$416.00 gross per week 

The overall average hourly wage for QUEST partiCipants placed in jobs will be at $18.50 

Earnings Increase: The overall average increase from pre-QUEST participant earnings to 
post-QUEST wages will exceed 210%· = 
Six-Month Job Retention: 90% of placement respondents will still be employed six months after their 
initial p!acement date C 

Eighteen-Month job Retention: 80% of placement respondents will still be empioyed 18 months after 
their initial placement date. 0 

Additional: 

Project QUEST will participate in at least one City event. 
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I Data $ourc~~ndRepbrl:il1g . 

1. Program completion will be documented using diploma and/or transcript information provided by 
Alamo Colleges or other training providers and or licensing when applicable. 

2. Employment details will be documented using information provided by employers (or their third party 
representatives), and/or from pay stubs provided by our participants. 

3. 

1. QUEST offers opportunities for San Antonio residents to obtain jobs in high-demand occupations 

2. With continued city funding, QUEST will have sufficient resources to ensure that program graduates 
will be able to earn the City of San Antonio living wage. 

3. QUEST has identified and implemented strategies to support promoting additional skills to San 
Antonio residents so that they can earn the median income for the City of San Antonio. 

Explanatory Notes 

**Note: SA2020 Data & Reports (http://www.sa2020.org/wp-contentluploads/2013/06/SA2020-lndicator-Report FINAL.pdf) 

Date ",-~--,----~--",-,-",","~--........ -.. - .... -.--.","---~-~ ~ 

~ October 21,2105 

iJilte2 .. 
Qctober 21,2015 
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Attachment II 

TOTALAGENCYBUDGET 

AGENCY NAME: Project Quest 

REVENUES & Actual Actual Estimated Estimated 
EXPENDITURES Revenue Expenditure Revenue Expenditure 

FY 2014 FY 2014 FY2015 FY2015 
1. City of San Antonio 
(COSA) $1,346,014 $1,346,014 $1,521,750 $1,521,750 
2. Local Government 
(other than COSA) 222,275 222,275 215,650 215,650 

3. State Government 250,000 250,000 500,000 500,000 

4. Federal Government 1,869,766 1,869,766 1,139,320 1,139,320 

5. United Way ° ° ° 0 

6. Foundation Grants 299,686 299,686 626,000 626,000 

7. Donation 338,781 338,781 294,206 294,206 

8. Other (list) 

18,428 18,428 

TOTAL $4,326,522 $4,326,522 $4,315,354 $4,315,354 

ITOTAL AGENCY ADMINISTRATIVE COST ALLOCATION* 
Administrative 

% 10 % 

*Administrative overhead cost allocations are to be reported on the total agency's 
budget and may not exceed 20% of the City's allocation to the agency. 

Administrative cost allocations should match the agency's Audit and/or IRS 990 

NOTE: 

ltages, as depicted below, of the total agency revenues and expenditures. 

Projected 
Revenue 
FY 2016 

$2,021,750 

80,750 

477,500 

2,125,000 

° 425,000 

75,000 

$5,205,000 

Program 

90 

Agencies receiving less than 1million in fund award will be required to match funds at 50% 

Agencies receiving 1 million or more in fund award will be required to match funds at 35% 

This total agency revenue will be calculated based on this page, not on the program budget. 
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PROGRAM BUDGET FY 2015 - 2016 

Agency Name: Project Quest Inc 

Program Title: Project Quest Inc 

Cost Allocation 

Cost Category 
Requested from City *Other Sources 

$ Amount % $ Amount % Total 

Personnel Services 781,612 53% $705,772 47% $1,487,384 

Contractual Services 938,576 30% 2,212,472 70% 3,151,048 

Commodities 104,562 100% 0 0% 104,562 

Fixed Charges 185,000 41% 265,006 59% 450,006 

Capital Outlay 12,000 100% 0 0% 12,000 

Total $2,021,750 39% $3,183,250 61% $5,205,000 

* Identify all other costs of the program, which are NOT requested to be funded by the City of 
San Antonio on this page only. 

Fiscal Manager 



Agency Name: Project QUEST, Inc, 
Program Title: Project QUEST 
COSABUDGET 
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Line Item Budget Detail FY2016 
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Agency Name: Project QUEST, Inc. 
Progwam Title: Project QUEST 
COSABUDGET 

5204.080 Maintenance and Repair - Machinery and Equipment 
5208530 Alarm and Security Services 
520 040 Fees to Profession~1 Contractors - Participant Services Only 
5201040 Fees to Profe.ssional Contractors - Participant Services VE.TS only 
5201040 Fees to professional Contractors - See Consultants Tab for Detail 
5203040 Advertising and Publication 
5203050 Membership Dues and Licenses 
5203080 Binding, Printing and Reproduction 
5203070 Subscriptions to Publications itemize 

Total Contractual Services 

n:\.cct2~Hldg.t 1y2015-2016~pqu .. t int.rnat budget 1y2015-201610-21-15 co,.on'y.~'xlly15·1S· co •• 

City Totals 

Page 201 2 

Line Item Budget Detail FY2016 

$0.00 0% $ - 0% SO 
$0.00 0% $ . 0% $0 

$565,000.00 0% $ . 100% $665,000 
$50,000.00 0% .lj; - 100% $50,000 

$150,000.00 20% $ 30,000 80% $120,000 
$25,000.00 20% . $ 5,000 60% ~20,00O 

$3,000.00 20% $ 600 80% $2,400 
$15,000.00 20% $ 3,000 BO% $12,000 

$2,000.00 20% $ 400 60% $1,600 
$938,576.38 7% $ 64,715 93% _. ____ __ ~!!~!a~ 

1$2;021;750.061 15% $301,3481 85% $1,718;4021 
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STATE OF TEXAS 

COUNTY OF BEXAR 
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CHAPTER 380 
ECONOMIC DEVELOPMENT PROGRAM 
GRANT AGREEMENT OF THE 
CITY OF SAN ANTONIO 

This Chapter 380 Economic Development Program Grant Agreement (hereinafter referred to as this 
"Agreement") is made and entered into by and between the City of San Antonio, a municipal corporation 
of the State of Texas, hereinafter referred to as the "CITY", by and through its City Manager or her 
designee, and Project Quest, a 501(c)(3) organization, hereinafter referred to as "Quest." 

WHEREAS, Quest is undertaking a job training program in San Antonio to assist the City in trainig its 
citizens and to keep high-tech jobs in San Antonio that might otherwise move elsewhere due to the lack of 
a workforce with the necessary technology training (the "Project"); and 

WHEREAS, pursuant to Chapter 380.002(a) of the Texas Local Government Code, the CITY is 
authorized to create a program for the grant of public money to any organization exempt from taxation 
under Section 501(a) of the Internal Revenue Code of 1986 as an organization described in Section 
501 (c )(3) of that code for the public purposes of development and diversification of the economy of the 
state, elimination of unemployment or underemployment in the state, and development or expansion of 
commerce in the state; and 

WHEREAS, in accordance with City Ordinance No. 100684, CITY created an economic development 
program for the purpose of making such grants of public money; and 

WHEREAS, CITY finds that the Project meets the goals of Chapter 380 and has agreed to utilize certain 
funds to provide a Chapter 380 Economic Development Program Grant to Quest to undertake and 
complete the Project; and 

WHEREAS, the City Council has authorized the City Manager or her designee to enter into this 
Agreement in accordance with City Ordinance No.2015-10-15-0875, passed and approved on October 15, 
2015; NOW THEREFORE: 

The parties hereto severally and collectively agree, and by the execution hereof are bound, to the mutual 
obligations herein contained and to the performance and accomplishment of the tasks hereinafter 
described: 

SECTION 1. CONTRACT PURPOSE 

Quest shall undertake and complete, in a satisfactory manner as determined by the CITY, an economic 
development project consisting of job training for individuals residing in the City of San Antonio. The 
job training shall be for information technology occupations and shall be performed through Rackspace's 
Open Cloud Academy program, as further described in Exhibit A. The CITY is supporting the Project 
through this Agreement and is providing funding for workforce training as part of a larger effort to attract 
and retain high-impact companies that support the CITY's targeted industries with the goal of developing 
and diversifying the economy of the state, eliminating unemployment or underemployment in the state, 
and developing or expanding commerce in the state. 
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SECTION 2. PROJECT REQUIREMENTS 

A. QUEST shall enter into an agreement with Rackspace for the use and utilization of Rackspace's 
Open Cloud Academy. The agreement must provide that Rackspace is contributing a 16,000 sq. ft. 
training facility, utilities, computer equipment, IT infrastructure, training materials and instructors to train 
no fewer than one hundred (100) residents residing in the city limits of the City of San Antonio 
designated by Quest and meeting the requirements of this Agreement to sit for certifications in A+, 
Network +, Linux +, MySQLlApache, System Administrator Certification, RHSCA and Rackspace 
Administration. The Open Cloud Academy may also offer a Network Operations program offering 
students certification in Network+, CloudU, Rackspace Systems Administration and CCNA (Cisco 
Certified Network Associate). The agreement must be signed by Quest and Rackspace prior to any 
distribution of funds by the CITY under this Agreement. Upon its execution by Quest and Rackspace, 
Quest shall provide a copy of the agreement to the CITY and said agreement shall be attached hereto as 
Exhibit B of this Agreement. 

B. QUEST shall develop and administrate ajob training program to accommodate no less than ONE 
HUNDRED (100) San Antonio residents to attend and complete job training at the Open Cloud Academy 
under this Agreement. Prior to implementing the job training program, which shall include: a description 
of qualifications to participate in the job training program, a selection criteria, and a requirement that 
participants pay fifty-percent (50%) of the Open Cloud Academy's tuition, QUEST shall provide a copy 
of the developed program to CITY for review and approval. Upon approval by City, QUEST's job 
training program shall be attached hereto as Exhibit C of this Agreement. 

C. QUEST shall provide and assume all costs associated with case workers and counselors to conduct 
life skill group sessions that are essential for the participants of the job training program to overcome the 
barriers hindering them from becoming successful learners. 

SECTION 3. CONTRACT PERIOD 

This Agreement shall commence on October 1, 2015 and shall terminate on September 30, 2016 unless 
sooner terminated by CITY in accordance with Section 15 of this Agreement. 

SECTION 4. QUEST PERFORMANCE 

A. QUEST shall conduct and complete the Project in a satisfactory manner as determined by the CITY. 

B. QUEST shall comply with all applicable laws and regulations, and shall perform all activities in 
accordance with the terms of this Agreement, and with all other terms, provisions, and requirements set 
forth herein. 

SECTION 5. CITY OBLIGATIONS 

A. In consideration of full and satisfactory performance of activities required by Section 2 of this 
Agreement, the CITY will disburse grant funds to QUEST for the reimbursement of fifty-percent (50%) 
of the tuition costs associated with training up to ONE HUNDRED (100) San Antonio residents through 
the Open Cloud Academy Job Training Program. In no case shall such amount exceed TWO HUNDRED 
THOUSAND DOLLARS AND 0 CENTS ($200,000.00). 
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The funds shall be disbursed to QUEST on a quarterly basis in installments equivalent to fifty-percent 
(50%) of the Open Cloud Academy tuition cost for the number of new qualified individuals QUEST has 
enrolled in the Open Cloud Academy in the quarter in which QUEST is seeking the reimbursement. 
QUEST shall submit invoices to CITY listing the names and addresses of new enrollees for the quarter 
prior to receiving a disbursement of funds from the CITY. 

B. The CITY will not be liable to QUEST or any other entity for any costs incurred by QUEST. 

C. QUEST shall refund to the CITY any sum of money paid to QUEST by the CITY, which the 
CITY or its Economic Development Department determines is an overpayment to QUEST, or in the event 
the CITY or its Economic Development Department determines funds spent by QUEST were not an 
allowable cost of this Project. "Allowable costs" will be determined in accordance with this Agreement 
and are defined as direct costs incurred in the training of San Antonio residents through the Open Cloud 
Academy Job Training Program. No refund payment(s) may be made from local, state, or federal grant 
funds unless the underlying statute or regulation specifically permits repayment with grant funds. Such 
refund shall be made by QUEST to the CITY within sixty (60) calendar days after such refund is 
requested in writing by the CITY, or within thirty (30) calendar days of a notice from the CITY indicating 
the request is the result of a final determination that the refund is owed. 

SECTION 6. RETENTION AND ACCESSffiILITY OF RECORDS 

A. QUEST shall maintain fiscal records and supporting documentation for all expenditures of funds 
made under this Agreement in a manner that conforms to this Agreement. Such records shall include data 
on the racial, ethnic and gender characteristics of persons who are applicants for, participants in, or 
beneficiaries of the funds provided under this Agreement. QUEST shall retain such records, and any 
supporting documentation, for the greater of: (1) four [4] years from the end of the contract period; or (2) 
the period required by other applicable laws and regulations. 

B. Subject to applicable (1) regulatory requirements or restrictions and (2) privacy and/or 
confidentiality statutes, regulations, or ordinances QUEST shall give the CITY, its designee, or any of 
their duly authorized representatives, access to and the right to examine all books, accounts, records, audit 
reports, reports, files, documents, written or photographic material, videotape and other papers, things, or 
property belonging to or in use by QUEST pertaining to this Agreement, including records concerning the 
past use of EDIF grant funds. Such rights of access shall continue as long as the records are retained by 
QUEST. Failure to provide reasonable access to authorized CITY representatives shall give the CITY the 
right to suspend or terminate this Agreement as provided for in Sections 15 and 16, or any portion 
thereof, for reason of default. All records and other information shall be retained by QUEST for a period 
of four (4) years after all performance requirements are achieved, for audit purposes until such audits or 
other administrative, civil or criminal matters including, but not limited to, investigations, lawsuits, 
administrative inquiries and open record requests, are completed. QUEST agrees to maintain such 
records in an accessible location and to provide citizens, through the CITY, reasonable access to such 
records consistent with the Texas Public Information Act. 

SECTION 7. MONITORING 

A. The CITY reserves the right to perform periodic on-site monitoring of QUEST's compliance with 
the terms and conditions of this Agreement and of the adequacy and timeliness of QUEST's performance. 
After each monitoring visit, the CITY will provide QUEST with a written report of the monitor's findings. 
If the monitoring report notes material deficiencies in QUEST's performance under the terms of this 
Agreement, the monitoring report shall include requirements for the timely correction of such deficiencies 
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by QUEST. Failure by QUEST to take action specified in the monitoring report may be cause for 
suspension or termination of this Agreement, in accordance with Sections 14 and 15 herein. 

B. During the course of the Project, QUEST shall provide, on an annual basis information evidencing 
the number of San Antonio residents trained during the term of this Agreement. 

SECTION 8. INDEPENDENT CONTRACTOR 

It is expressly understood and agreed by the parties hereto that the CITY is contracting with QUEST as an 
independent contractor, and that QUEST, its employees and subcontractors, are not employees of the 
CITY. 

SECTION 9. CONFLICT OF INTEREST 

A. QUEST shall ensure that no employee, officer, or agent of QUEST shall participate in the 
selection, award or administration of a subcontract supported by funds provided hereunder if a conflict of 
interest, real or apparent, would be involved. Such conflict of interest would arise when: (1) the 
employee, officer, or agent; (2) any member of his or her immediate family; (3) his or her partner; or (4) 
any organization which employs, or is about to employ any of the above, has a fmancial or other interest 
in the firm or person selected to perform the subcontract. QUEST shall comply with Chapter 171, Texas 
Local Government Code as well as the CITY's Code of Ethics. 

B. Except for eligible administrative or personnel costs, no employee, agent, consultant, officer, or 
elected or appointed official, of either QUEST or of a subcontractor, who exercises or has exercised any 
functions or responsibilities or is in a position to participate in decision-making or gain inside information 
in regard to the activities involved in the Project, shall be permitted to have or obtain a financial interest 
in or benefit from the Project or any contract, subcontract or agreement with respect thereto, or the 
proceeds thereunder, either for themselves or those with whom they have family or business ties. This 
prohibition shall remain in effect for the duration of the prohibited relationship plus one calendar year 
thereafter. 

SECTION 10. RESERVED. 

SECTION 11. LEGAL AUTHORITY 

A. QUEST assures and guarantees that QUEST possesses the legal authority to enter into this 
Agreement, to receive funds authorized by this Agreement, and to perform the services QUEST has 
obligated itself to perform hereunder. 

B. The person or persons signing and executing this Agreement on behalf of QUEST, or 
representing themselves as signing and executing this Agreement on behalf of QUEST, do hereby 
guarantee that he, she or they have been duly authorized by QUEST to execute this Agreement on behalf 
of QUEST and to validly and legally bind QUEST to all terms, performances and provisions herein set 
forth. 

C. The CITY will have the right to suspend or terminate this Agreement in accordance with Sections 14 
and 15 herein if there is a dispute as to the legal authority, of either QUEST or the person signing this 
Agreement, to enter into this Agreement, any amendments hereto or failure to render performances 
hereunder. QUEST is liable to the CITY for any money it has received from the CITY for performance 
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of the provisions of this Agreement if the CITY suspends or terminates this Agreement for reasons 
enumerated in this Section 11. 

SECTION 12. LITIGATION AND CLAIMS 

A. QUEST shall use its best efforts to give the CITY prompt notice in writing of any action, 
including any proceeding before an administrative agency, filed against QUEST arising out of the 
performance of any subcontract hereunder. Except as otherwise directed by the CITY, QUEST shall 
furnish promptly to the CITY copies of all non-privileged"cPertinent papers received by QUEST with 
respect to such action or claim. QUEST shall use its best efforts to notify the CITY of any legal action 
filed against the QUEST under the federal bankruptcy code. QUEST shall use its best efforts to submit a 
copy of such notice to the CITY within 30 calendar days after receipt. No funds provided under this 
Agreement may be used in the payment of any costs incurred from violations or settlements of, or failure 
to comply with, federal and state regulations. 

B. The CITY and QUEST acknowledge that the CITY is a political subdivision of the State of Texas and 
is subject to, and complies with, the applicable provisions of the Texas Tort Claims Act, as set out in the 
Civil Practice and Remedies Code, Section 101.001 et. seq., and the remedies authorized therein 
regarding claims and causes of action that may be asserted by third parties for accident, injury or death. 

C. This Agreement shall be interpreted according to the Constitution and the laws of the State of 
Texas. Venue of any court action brought directly or indirectly by reason of this Agreement shall be in 
Bexar County, Texas. 

SECTION 13. CHANGES AND AMENDMENTS 

A. Except as specifically provided in Section 13(C) of this Agreement, any alterations, additions, or 
deletions to the terms of this Agreement shall be by amendment hereto in writing and executed by both 
parties to this Agreement upon CITY approval and authorization of QUEST. 

B. It is understood and agreed by the parties hereto that performances under this Agreement shall be 
rendered in accordance with the laws and rules governing the Economic Development Program as 
detailed in Chapter 380 of the Texas Local Government Code, approved by Ordinance 100684 on April 
14,2005, and the terms and conditions of this Agreement. The CITY may, during the contract period, 
issue policy directives that serve to establish, interpret, or clarify performance requirements under this 
Agreement. Such policy directives will be promulgated by the CITY, shall have the effect of qualifying 
the terms of this Agreement and shall be binding upon QUEST, as if written herein, provided however 
that said policy directives and any amendments shall not alter the terms of this Agreement so as to release 
the CITY from any obligation specified in Section 5 of this Agreement to reimburse costs incurred by 
QUEST prior to the effective date of said amendments or policy directives. 

C. Any alterations, additions, or deletions to the terms of this Agreement required by changes in 
state law or regulations are automatically incorporated into this Agreement without written amendment 
hereto, and shall become effective on the date designated by such law or regulation. 

SECTION 14. SUSPENSION 

A. Notwithstanding the provisions of Chapter 2251 of the Texas Government Code, in the event 
QUEST fails to comply with the terms of any contract with the CITY, the CITY shall provide QUEST 
with written notification as to the nature of the non-compliance. The CITY shall grant QUEST a sixty 
(60) day period from the date of the CITY's written notification to cure any issue of non-compliance 
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under such contract. Should QUEST fail to cure any default within this period of time, the CITY may, 
upon written Notice of Suspension to QUEST, suspend this Agreement in whole or in part and withhold 
further payments to QUEST, and prohibit QUEST from incurring additional obligations of funds under 
this Agreement. Such Notice of Suspension shall include: (1) the reasons for such suspension; (2) the 
effective date of such suspension; and, (3) in the case of partial suspension, the portion of the Agreement 
to be suspended. 

B. In the case of default for causes beyond QUEST's reasonable control, which cannot with due 
diligence be cured within such sixty (60) day period, the CITY may, in its sole discretion, extend the cure 
period provided that QUEST shall: (1) immediately upon receipt of Notice of Suspension advise the 
CITY of QUEST's intention to institute all steps necessary to cure such default and the associated time 
frame; and (2) institute and thereafter prosecute to completion with reasonable dispatch all steps 
necessary to cure same. 

C. A suspension under this Section 14 may be lifted only at the sole discretion of the CITY upon a 
showing of compliance with or written waiver by the CITY of the term( s) in question. 

D. With the exception of payment for work in progress or materials ordered prior to receiving a Notice 
of Suspension, the CITY shall not be liable to QUEST or to QUEST's creditors for costs incurred during 
any term of suspension of this Agreement. 

SECTION 15. TERMINATION 

A. The CITY shall have the right to terminate this Agreement for non-compliance, in whole or in part, at 
any time whenever the CITY determines that QUEST has failed to comply with any material term of any 
contract with the CITY. The CITY will provide QUEST with written notification as to the nature of the 
non-compliance, and grant QUEST a sixty (60) day period from the date of the CITY's written 
notification to cure any issue of non-compliance under such contract. Should QUEST fail to cure any 
default within this period of time, the CITY may, upon issuance to QUEST of a written Notice of 
Termination, terminate this Agreement in whole or in part and withhold further payments to QUEST, and 
prohibit QUEST from incurring additional obligations of funds under this Agreement. Such notification 
shall include: (1) the reasons for such termination; (2) the effective date of such termination; and, (3) in 
the case of partial termination, the portion of the Agreement to be terminated. 

B. In the case of default for causes beyond QUEST's reasonable control, which cannot with due 
diligence be cured within such sixty (60) day period, the CITY may, in its sole discretion, extend the cure 
period provided that QUEST shall: (1) immediately upon receipt of Notice of Termination advise the 
CITY of QUEST's intention to institute all steps necessary to cure such default and the associated time 
frame; and (2) institute and thereafter prosecute to completion with reasonable dispatch all steps 
necessary to cure same. 

C. Except as provided in Section 15(A), awards may be terminated in whole or in part only as 
follows: 

1. By the CITY (with the consent of QUEST) in which case the two parties shall agree upon 
the termination conditions, including the effective date and in the case of partial 
termination, the portion to be terminated; or 

2. By QUEST upon written notification to the CITY, setting forth the reasons of such 
termination, the effective date, and in the case of partial termination, the portion to be 
terminated. However, if, in the case of partial termination, the CITY determines in its 
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sole discretion that the remaining portion of the award will not accomplish the purpose 
for which the award was made, the CITY may terminate the award in its entirety under 
Section 15(A). 

D. Upon receipt of Notice of Termination for non-compliance under Section 15(A), QUEST shall, to 
the extent possible under its other contractual obligations, cancel, withdraw or otherwise terminate any 
outstanding obligations related to the performance of this Agreement or the part of this Agreement to be 
terminated and shall cease to incur costs thereunder. Any other work or materials under or part of this 
Agreement shall be terminated and the CITY will not be liable to QUEST or to QUEST's creditors for 
any costs incurred subsequent to receipt of a Notice to Terminate. 

E. Notwithstanding any exercise by the CITY of its right of suspension under Section 14 of this 
Agreement, or of early termination pursuant to this Section 15, QUEST shall not be relieved of any 
liability to the CITY for damages due to the CITY by virtue of any breach by QUEST of any contract 
with the CITY. The CITY may withhold payments to QUEST until such time as the exact amount of 
damages due to the CITY from QUEST is agreed upon or is otherwise determined. 

SECTION 16. SPECIAL CONDITIONS AND TERMS 

QUEST, in accordance with Chapter 2264 of the Texas Government Code, agrees not to 
knowingly employ any undocumented workers during the Term of this Agreement. If QUEST is 
convicted of a violation under 8 U.S.C. Section 1324a (f), then QUEST shall repay CITY the amounts 
granted by this Agreement for the tax year(s) covered under this Agreement during which such violation 
occurred. Such payment shall be made within 120 business days after the date QUEST is notified by 
CITY of such violation. CITY, in its sole discretion, may extend the period for repayment herein. 
Additionally, QUEST shall pay interest on the amounts due to CITY at the rate periodically announced by 
the Wall Street Journal as the prime or base commercial lending rate, or if the Wall Street Journal shall 
ever cease to exist or cease to announce a prime or base lending rate, then at the annual rate of interest 
from time to time announced by Citibank, N.A. (or by any other New York money center bank selected 
by the City) as its prime or base commercial lending rate, from the date of such violation notice until paid. 

SECTION 17. SUBCONTRACTS 

A. QUEST shall ensure that the performance rendered under all subcontracts complies with all terms 
and provisions of this Agreement as if such performance were rendered by QUEST. As between QUEST 
and the CITY only and not as to any third parties, QUEST shall bear full responsibility for performance 
by all subcontractors if any are employed under this Agreement. 

B. QUEST, in subcontracting any of the performances hereunder, expressly understands that m 
entering into such subcontracts, the CITY is in no way liable to QUEST's subcontractor(s). 

C. QUEST assures and shall obtain assurances from all of its subcontractors where applicable that no 
person shall, on the grounds of race, creed, color, disability, national origin, sex or religion, be excluded 
from, be denied the benefit of, or be sUbjected to discrimination under any program or activity funded in 
whole or in part under this Agreement. 

SECTION 18. DEBARMENT 

By signing this Agreement, QUEST certifies that it will not award any funds provided under this 
Agreement to any party which is debarred, suspended or otherwise excluded from or ineligible for 
participation in assistance programs. 
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SECTION 19. RIGHTS UPON DEFAULT 

It is expressly understood and agreed by the parties hereto that any right or remedy provided for in this 
Agreement shall not preclude the exercise of any other right or remedy under any contract between 
QUEST and the CITY or under any provision of law, nor shall any action taken in the exercise of any 
right or remedy be deemed a waiver of any other rights or remedies. Failure to exercise any right or 
remedy hereunder shall not constitute a waiver of the right to exercise that or any other right or remedy at 
anytime. 

SECTION 20. NON-ASSIGNMENT 

This Agreement is not assignable, except by operation of law (e.g., if QUEST is aquired by or merges 
with another entity). Notwithstanding any attempt to assign the Agreement, QUEST shall remain fully 
liable on this Agreement and shall not be released from performing any of the terms, covenants and 
conditions herein. QUEST shall be held responsible for all funds received under this Agreement. 

SECTION 21. ORAL AND WRITTEN AGREEMENTS 

All oral and written agreements between the parties to this Agreement relating to the subject matter of this 
Agreement that were made prior to the execution of this Agreement have been reduced to writing and are 
contained in this Agreement. 

SECTION 22. AUTHORIZED RELIEF FROM PERFORMANCE (Force Majeure) 

The CITY may grant relief from performance of the Agreement if QUEST is prevented from compliance 
and performance by an act of war, order of legal authority, act of God, civil unrest or disturbance, severe 
weather or other unavoidable cause not attributed to the fault or negligence of QUEST. The burden of 
proof for the need for such relief shall rest upon QUEST. To obtain release based upon force majeure, 
QUEST must file a written request with the CITY. 

SECTION 23. SURVIVAL OF CERTAIN CONTRACT PROVISIONS 

The following provisions of the Agreement, concerning QUEST's obligations, shall survive the 
termination of the Agreement after completion of the Project: 

A. Section 6 (Records Retention and Accessibility of Records) 

Signatures appear on next page. 
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WITNESS OUR HANDS, EFFECTIVE as of ________ ,2015: 

Accepted and executed in triplicate originals on behalf of the City of San Antonio pursuant to Ordinance 
No. 2015-10-15- , dated October 15, 2015, and Project Quest pursuant to the authority of its 

CITY OF SAN ANTONIO, 
a Texas Municipal Corporation 

Sheryl L. Sculley 
CITY MANAGER 

ATTEST: 

Leticia Vacek 
CITY CLERK 

APPROVED AS TO FORM: 

Martha G. Sepeda 
ACTING CITY ATTORNEY 

PROJECT QUEST, INC. 
a non-profit organization 

Name: 
Title: 

I 
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state. 

Project s strategy 
applicant assessment, academic enhancement. occupational skills 

job search, and job placement. 

unemployed adults lacking the educational, occupational. and/or 
employment in paying jobs 
advancement. 
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PROJECT QUEST! Rackspace Open Cloud Academy 

COLLABORATION AGREEMENT 

Project QUEST, Inc. (QUEST) ! Rackspace Open Cloud Academy (DCA) 

QUEST! OCA Shared Responsibilities 

<S> QUEST IDCA staff shall follow established standard operating procedures to . 
provide quality service to QUEST/DCA participants and conduct program 
services in compliance with all applicable federal, state, and local statutes, 
regulations), and policies. 

<S> The QUEST IDCA collaboration shall share, when appropriate, in the 
development of grant applications to private and governmental agencies, 
including the Department of Education, the Texas Education Agency, the 
Department of Labor, and others, that will expand and enhance services to 
participants. 

<S> QU ~ST /DCA shall jointly coordinate efforts to enhance training, education, and 
employment opportunities for participants. 

PROJECT QUEST Responsibilities: 

<S> QUEST shall maintain participant files for all QUEST/DCA participants, and will 
provide appropriate information and documentation to the appropriate 
funding sources. 

<S> QUEST shall maintain participant data in Apricot to track QUEST/DCA 
applicants and participants. 

<S> QUEST staff shall perform all necessary administrative functions to ensure 
quality services to participants, including program coordination, overall 
program management, monitoring, procurement of servic~s and materials, 
and other general administrative functions. 

QUEST/OCA Agreement Page 1 of 2 
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<S> QUEST shall obtain Ilrelease ofinformationl1 authority from all participants to 
allow for exchange of participant information between QUEST and DCA. 

<S> QUEST shall provide tuition assistance to OCA students if they meet required 
eligibility for this agreement. 

<S> QUEST shall provide work readiness training via the VisionJ Initiative, and 
Perseverance Meetings with participants. 

, 
Rackspace Open Cloud Academy Responsibilities: 

<S> OCA shall provide training to QUESTFOCA participants through education 
courses to prepare students for industry standard certifications. 

<S> DCA shall modify and/or restructure existing training courses/programs, as 
feasible, to meet the unique needs of QUEST participants. 

<S> DCA shall develop additional training as necessary to meet the needs of the 
QUEST/OCA participants. 

<S> DCA shall provide information needed for billing, participant tracking, and 
program monitoring purposes. 

<S> DCA shall provide dedicated office space and meeting rooms at its campus for 
QUEST/DCA staff at no cost to the program. 

<S> DCA staff shall provide on-site training coordination activities for QUEST/DCA 
participants. 

/! 
I r 
(1~;f:~ 

f 
f I , 

Duane La Born 
Director of Learning & Development 
Rackspace Open Cloud AcademYJ LlC 

Sister Pearl Ceasar 
Executive Director 
Project QUEST, Inc. 

QUEST/DCA Agreement Page 2 of 2 
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City of San Antonio 
E . D ltD AtlrtaChmentt 7 - FY 2016 Budget Amendments Ordinance 

conomlc eve opmen epa men 
Agreement Reporting Form 

Company Name: Project Quest - Cloud Academy 

Reporting Period: 

Name/Phone/E-mail of Person Preparing Report: 

V.(,,. ,,'; ',"'1\." ','>,\'" v"-·'v<"'~"\;/ ,"I"~ ",.>':' (. '", "',',\', JrA -" ',~_'*"\\ . ..:!\."\.,'-,,-_ '., 'k. ",,,,',";;' .' " ,,~"\'~ I\t •... :\:;~'$" .. \\\ ',' .-·'-I~.:·:; ,:~£._>., ... :.: '"'\.':0-," ..... ~.i!-\ 

e.~~fJ~~r~.~_Et~M~e.~~~,[~;~Jii>~7?; ~J;\?~~:~~ti,f.!r~tiP~~f!),ay lr91~~$JI~S~!.{lg ·~~~l"YR.Pri,~_~J~idi~,~I .se~~d~!tra~I:~{, '.' 
id~ritific.i\tiot:lniimbes:;a,ch:~r~ssi coltnci!4istric~;:etni'i~city;i!progr.arn start·qate .arHI.cOjrmleth::mdale ....' ; ".'J. " .' 

1. Total Number of II Students Enrolled In the Academy 

2, Total Number of IT.S1ud.en1s SeNed In The Last Quarter~-t:he-'rep"rtf,'--

3. Total Number of IT Students Currently Employed While Attending The Academy 

4. Wh(lt Is The Minimum Hourly Wage That IT Students Earns? $ 

5. Total Number of IT Students Completing Ihe Academy? 

6. Total Number of Rackspace Jobs Offered to IT Students 

7. Total Number of Jobs Placements Outside of Rackspace? 

8. New Hourly Wage After Job Placement $ 

9. Total Number of IT Students Not Completing The Program 
. 

~.9fNe~in~n~~~rCq~r\¢iIDistrjbts ....... " ••.••.• . ......................... . ........ ........ 
Council District # 1 

Council District # 2 

Council District # 3 

Council District # 4 

Council District # 5 

Council District # 6 

Council District # 7 

Council District # 8 

Council District # 9 

Council District # 10 

Council District Total 

I certify, under penalty of perjury, that the information provided in this report and the attached documents is correct, and that the company has 
t complied with af! terms and conditions of its agreement with the City of San Antonio. 

Signature: 

Printed Name: 

Title: 

Date: 

1\,1ail original signed form, with supporting documents, to: Operations and lvionlloring Division, Economic Deveiopmen! 
Department, City of San Antonio, P. O. Box 839966, San Antonio, Texas 78283-3966. 

For questions regarding this report. please contact Jamie Nieto (Contracts Coordinator) at 210/207-6109 or David 
Hakes (Sr. Management Analyst) 210/207-0150 or email monitoringandops@sanantonio.gov 



Attachment 8 



STATE OF TEXAS 

COUNTY OF BEXAR * 

CITY OF SAN ANTONIO * 
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Contract # 

DELEGATE AGENCY CONTRACT 
WITH 

P16PLUS COUNCIL OF GREATER BEXAR COUNTY 

This Contract is entered into by and between the City of San Antonio (hereinafter rererred to as "City"), a 
Texas Municipal Corporation, acting by and through its Director of the Department of Human Services pursuant to 
Ordinance Nos. 2015-09~1O-0574, dated September 10, 2015, and , dated October 15,2015, and 
the P 16Plus Council of Greater Bexar County (hereinafter referred to as "Contractor"). 

WITNESSETH: 

WHEREAS, the Department of Human Services is designated as the managing City department (hereinafter referred 
to as "Managing City Department") for the City; and 

WHEREAS, the City has provided certain funds from the City of San Antonio General or Grant Fund Operating 
Budget (hereinafter referred to as "General Fund" or "Grant Fund," as applicable) for consolidated human 
development services; and 

WHEREAS, the City has adopted a budget for the expenditure of such funds, and included therein are allocations 
for various projects; and 

WHEREAS, the City wishes to engage the Contractor to carry out certain projects for which allocations have been 
made; NOW THEREFORE: 

The parties hereto agree as follows: 

L SCOPE OF WORK 

1.1 The parties understand and agree that the terms and conditions of this Contract apply to each and every 
project (as further described herein) for which the City engages Contractor to carry out under this Contract 
unless a provision or an attachment to this Contract pertaining to a specified project clearly creates an 
exception or states otherwise; in such cases, the exception or variance set forth in the provision or 
applicable attachment governs with respect to the specified project only. Wherever in this Contract, a 
process, restrictions or parameters are established on Contractor's use of Contract funds, Contractor 
understands and agrees that such process, restriction or parameter shall be interpreted to apply to each 
project independent of the others as if a separate, distinct contract were entered into for each project, unless 
the Contract provision clearly indicates that the projects or funding allocated to Contractor shall be 
considered together as a whole for the purposes of the Contract provision's application. 

1.2 City may enforce, or waive enforcement of any of, the terms of this Contract, in connection with each 
project under this Contract without prejudice to any rights or remedies (whether set forth in this Contract or 
provided for by law or in equity) which might otherwise be available to the City in connection with the 
other projects under this Contract. 

1.3 All references to an Attachment number in this Contract refer to the respective Attachment number for each 
project For example, wherever in this Contract, reference is made to Attachment II, such reference is 
being made to the applicable Attachment'll for each project. 

1.4 The Contractor will provide, oversee, administer, and carry out all activities and services in a manner 
satisfactory to the City and in compliance with the Scope of Work and SA2020 Scorecard applicable to 
each project and attached hereto and incorporated herein for all purposes as: 
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Attachment A - I for College and Career Readiness Program (Project A); and 
Attachment B-1 for Destination CoUege (!?roject B); and 
Attachment C - I for SA Kids Attend to Win (Project C); 
Attachment D - I for San Antonio Youth Commission (Project D); and 
Attachment E - I for My Brother's Keeper (project E). 

Projects A, B, C, D and E may each be referred to generally as "Project," or collectively referred to as the 
"Projects" in this Contract. 

II. TERM 

2.1 Except as otherwise provided for pursuant to the provisions hereof, this Contract shall begin on October 1, 
2015 and shall terminate on September-30, 2016. 

III. CONSIDERATION 

3.1 In consideration, the City will reimburse Contractor for costs incurred for each of the Projects listed above 
in accordance with the budget approved for each Project by the City Council of San Antonio in the above 
referenced Ordinance, and all subsequently authorized amendments to respective budgets. Said budgets are 
attached hereto and incorporated herein for all purposes as Attachment A - II for Project A, Attachment B 
- II for Project B, Attachment C - TI for Project C, Attachment D - II for Project D and Attachment E - IT 
for Project E. It is specifically agreed that reimbursement hereunder shall not exceed the combined total 
amount of $343,750.00, broken down as follows: 

$ 53,00LOO 
$ 68,750.00 
$ 46,999.00 
$ 25,000.00 
$ 150,000.00 

General Fund for College and Career Readiness Program (Project A); 
General Fund for Destination College (Project B); 
General Fund for SA Kids Attend to Win (Project C); 
General Fund for San Antonio Youth Commission (Project D); and 
General Fund for My Brother's Keeper (Project E). 

3.2 The funding level of this Contract is based on an allocation from the following funding sources: 

$343,750.00 Ge.neral Fund 

Consequently, Contractor agrees to comply with the Funding Guide, attached hereto and incorporated 
herein for all purposes as Attachment TIL 

3.3 Contractor understands and agrees that the funds provided to Contractor from the City's Consolidated 
Human Development Funding Services Pool shall represent a limited percentage of Contractor's total 
agency revenues and expenses for the contract term, which percentage is established by City Council and is 
subject to change. The percentage of the total agency revenues and expenses derived from sources other 
than City funds is sometimes referred to as the agency's «match" requirement. Contractor's total agency 
revenues and expenses derived from non-City sources and from the City is Contractor's Total Budget. 
Contractor shall comply with any matching fund requirements set by City Council that apply to 
Contractor's contract, regardless of when such reqnirements are passed. If Contractor receives an aggregate 
amount of $1,000,000.00 or more in City funds from all City funded contracts, then Contractor shall obtain 
thirty-five percent (35%) of its Total Budget from non-City sources (i.e., no more than sixty-five percent 
(65%) of its Total Budget is derived from the City). If Contractor receives less than an aggregate amount 
of $1,000,000.00 in City funds from aU City funded contracts, then Contractor shall obtain fifty percent 
(50%) ofits Total Budget from non-City sources (i.e., no more than fifty percent (50%) of its Total Budget 
is derived from the City). City shall require sufficient evidence that such funding is in place with 
Contractor's annual program budget prior to contract execution. Contractor understands that City shall 
have no obligation to provide any funds hereunder until Contractor demonstrates having secured the 
percentage of matching funds required of Contractor. Contractor understands and acknowledges that Pell 
grants and other awards received by individuals shall not count toward its matching fund requirements. 
Additionally, Contractor understands and acknowledges that in-kind contributions shall not count toward 

Rev. FY 16 (Multiple Projects) 2 
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its matching fund requirements. Contractor shall provide acceptable evidence, as determined solely by the 
City, that Contractor has expended a funding amount from non-City funds equal to or greater than the 
applicable matching funds percentage requirement. City reserves the right to make a request at the end of 
each quarter throughout the Contract term for evidence that Contractor has expended or is on course to 
e>"l'end the applicable percentage of funds constituting its match prior to the end of the Contract term. If 
Contractor does not provide City with acceptable evidence that funds have been expended as required 
herein, Contractor lU1derstands and agrees that City may reduce or recapture pursuant to 4.1 the amolU1t of 
CitY funds provided to Contractor in order to comply with the required expenditure ratio of non-City funds 
to the Total Budget, without first obtaining the approval of City Council. 

3.4 It is expressly understood and agreed by the City and Contractor that the City's obligations under this 
Contract are contingent upon the actual receipt of adequate General or Grant Fund revenue, as applicable, 
to meet City's liabilities hereunder. Should City not receive sufficient funds to make payments pursuant to 
this Contract or should awarded Grant Funds be reduced, City shall notify Contractor in writing within a 
reasonable time after such fact has been determined and may, at its option, either terminate this Contract or 
reduce the Scope ofWork(s) and Consideration accordingly. 

IV. PAYMENT 

4.1 Contractor agrees that this is a cost reimbursement contract and that the City's liability hereunder is limited 
to making reimbursements for allowable costs incurred as a direct result of City-funded services provided 
by the Contractor in accordance with the terms of this Contract. Allowable costs are defined as those costs 
which are necessary, reasonable and allowable under applicable federal, state, and local law, including but 
not limited to those laws referenced in Section XII hereof, for the proper administration and performance of 
the services to be provided under an agreement. All requested reimbursed costs must be consistent with the 
terms and provisions of the approved budgeted line items described in the applicable Attachment II of this 
Contract, unless (a) a subsequent budget revision has been approved and signed by the Director of the 
Managing City Department or designee in cases where the total Budget for the applicable Project remains 
the same, or (b) a Contract amendment has been approved and signed by the Director of the Managing City 
Department pursuant to Section 24.1 of this Contract in cases where there is an increase or decrease to the 
applicable Project Budget. Approved budget revisions and Contract amendments modify the applicable 
Project Budget attached hereto, and in such cases Contractor's requested reimbursed costs must be 
consistent with the last revised, approved budget for the applicable Project. Approved budget revisions and 
Contract amendments supersede prior conflicting or inconsistent agreements with regard to the referenced 
Project Budget, and all references in the Contract to the budget shall mean the budget as revised through 
approved budget revisions or Contract amendments. In no event shaUthe City be liable for any cost of 
Contractor not eligible for reimbursement as defined within the Contract. Contractor shall remit to City 
within ten (10) business days after the City makes the request for remittance any funded amolU1ts which 
were paid pursuant to this Article IV and used to cover disallowed costs. Any such amolU1ts not remitted 
within ten (10) business days may, at City's option, be subject to offset against future funding obligations 
by City. For purposes of this Contract, the term, ''business day" shall mean every day of the week except 
all Saturdays, Sundays and those scheduled holidays officially adopted and approved by the San Antonio 
City Council for City of San Antonio employees. 

4.2 If specific circumstances require an advance payment on this Contract, Contractor must submit to the 
Director of the Managing City Department a written request for such advance payment, including the· 
specific reason for such request in the form prescribed by the City. Contractor agrees that the City shall not 
be obligated to pay for any advances requested. In those instances in which advance payments are 
authorized, the Director of the Managing City Department may, in the Director's sole discretion, approve 
an advance payment on this Contract. It is understood and agreed by the parties hereto that (a) each request 
requires submission to the Director of the Managing City Department no less than ten (10) business days 
prior to the actual ostensible cash need; (b) each request will be considered by the Director of the Managing 
City Department on a case-by-case basis, and (c) the decision by the Director of the Managing City 
Department whether or not to approve an advance payment is final. In those instances in which advance 
payments are authorized: 
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(A) Contractor's payments to its vendors using funds advanced by the City shall be remitted to the 
vendors in a prompt and timely manner, defined as not later than ten (10) calendar days after the 
Contractor is notified that an advance payment check is available from the City, so long as 
services have been performed by the subject vendor. 

(B) The Contractor must deposit City funds in an account in a bank insured with the Federal Deposit 
Insurance Corporation (FDIC). In those situations where Contractor's total deposits in said bank, 
including all City funds deposited with said bank, exceed the FDIC insurance limit, the Contractor 
must arrange with said bank to automatically have the excess collaterally secured. A written copy 
of the collateral agreement must be obtained by Contractor from the Contractor's banking 
institution, maintained on file and be available for City monitoring reviews and audits. Advanced 
funds that cause the Contractor's account balance to exceed the FDIC limit shall be deposited in a 
manner consistent with the Public Funds Investment Act (Chapter 2256 of the Texas Government 
Code) as amended. Contractor shall maintain the FDIC insured bank account in which City funds 
are deposited and its recordkeeping in a manner that will allow City to track expenditures made for 
each Project pursuant to this and all other City contraCts. 

(C) The City may, in its sole discretion, either deduct from monthly reimbursements amounts 
necessary to offset the amount advanced based upon the number of months remaining in the 
Contract term, or from a single subsequent monthly reimbursement the full amount previously 
advanced to Contractor. The City may consider factors snch as projected allowable costs and 
other indicators such as Contractor's fmancial stability. Contractor shall maintain a fInancial 
management system to account for periodic, or a lump sum, deduction from reimbursements. 

4.3 Contractor shall submit to City no later than the fifteenth (15th
) of every month a monthly Request for 

Payment in the form prescnbed by City, which details the specific costs (by category and by program 
acconnt number) Contractor expensed in the previous month for the services delivered as described in 
Article I herein, including supporting documentation of such costs as may be required by the Director of the 
Managing City Department The Request for Payment shall also specify the Program Income (as defined 
herein) received or projected during the same time period. The Director of the Managing City Department 
may require the Contractor's submission of original or certified copies of invoices, cancel1ed checks, 
Contractor's general ledger and/or receipts to verify invoiced expenses. 

4.4 City shall make reimbursement payments of eligible expenses to the Contractor of any undisputed amounts 
as determined by the Director of the Managing City Department in accordance with established procedures, 
so long as City receives a properly completed and documented Request for Payment. City shall make 
payment to Contractor within 30 calendar days of receiving a valid and approved Request for Payment. 

4.5 The Contractor shall submit to City all final requests for payment no later than 45 days from the expiration 
or early termination date of this Contract, unless Contractor receives written authorization from the 
Director of the Managing City Department prior to such 45 day period allowing Contractor to submit a 
request for payment after such 45 day period. 

4.6 Contractor agrees that the City shall not be obligated to any third parties of Contractor (including any 
subcontractors or third party beneficiaries of Contractor) under this Contract. 

4.7 Contractor agrees that administrative overhead costs may not exceed twenty percent (20%) ofthe funding 
provided pursuant to this Contract. Contractor shall submit detailed administrative costs by line item with 
its annual program budget for eaclt Project prior to Contract execution by the deadline established by the 
City. 

4.8 Contractor shall maintain a financial management system, and acceptable accounting records that provide 
for: 

(A) accurate, current, and complete disclosure of financial support from each federal, state and locally 
sponsored project and program in accordance with the reporting requirements set forth in Article VIII 
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of this Contract. If accrual basis reports are required, the Contractor shall develop accrual data for its 
reports based on an analysis of the documentation available; 

(B) identification of the source and application of funds for City-sponsored activities. Such records 
shall contain information pertaining to City awards, authorizations, obligations, un-obligated balances, 
assets, equity, outlays, and income; 

(C) effective control over and accountability for all funds, property, and other assets. The Contractor 
shall adequately safeguard all such assets and shall ensure that they are used solely for authorized 
purposes. Contractor shall maintain an accounting system that can separate funds by funding source 
and project; 

(D) comparison of actual outlays with budget amounts for each award. Whenever appropriate or 
required by the City, financial information should be related to performance and unit cost data; 

(E) procedures to minimize the time elapsing between the transfer of funds from the City and the 
disbursement of said funds by the Contractor; 

(F) procedures for determining reasonable, allowable, and allocable costs in accordance with the 
provisions of any and all applicable cost principles, including but not limited to the cost principles 
referenced in Section XII hereof, and the terms of the award, grant, or contract, with the City; 

(G) supporting source documentation (i.e., time sheets, employee benefits, professional services 
agreements, purchases, and other documentation as required by City); and 

(H) an accounting system based on generally acceptable accounting principles which accurately 
reflects all costs chargeable (paid and unpaid) to the applicable Project. A Receipts and Disbursements 
Ledger must be maintained. A general ledger with an Income and Expense Account for each budgeted 
line item is necessary. Paid invoices revealing check number, date paid and evidence of goods or 
services received are to be filed according to the expense account to which they were charged. 

4.9 Contractor agrees that Contractor costs or earnings claimed under this Contract may not be claimed under 
another contract or grant from another agency, organization, business entity or governmental entity. 

4.10 Contractor shall establish and utilize a cost allocation methodology and plan which ensures that the City is 
paying only its fair share of the costs for services, overhead, and staffmg not solely devoted to the 
applicable Project or Projects, as the case may be, funded by this Contract. The Cost Allocation Plan and 
supportive documentation shall be included with Contractor's annual program budget for each Project prior 
to Contract execution by the deadline established by the City. The Cost Allocation Plan is a plan that 
identifies and distributes the cost of services provided by staff and/or departments or functions. It is the 
means to substantiate and support how the costs of a program are charged to a particular cost category or to 
the program. 

4.11 Upon expiration or early termination of this Contract, or at any time during the term of this Contract, all 
unused funds, rebates, or credits on-hand or collected thereafter relating to the Project or Projects, as the 
case may be, must immediately, upon recdpt, be returned by Contractor to the City. Upon expiration or 
early termination of this Contract, all advance payments exceeding allowable costs incurred during the 
Contract term or for which Contractor fails to deliver services as consideration and as specified under the 
Contract returned within twenty (20) calendar days of written notification to Contractor of the need for 
reimbursement. . 

4.12 Upon execution of this Contract or at any time during the term of this Contract, the City's Director of 
Finance, the City Auditor, or a person designated by the Director of the Managing City Department may 
review and approve all Contractor's systems of internal accounting and administrative controls prior to the 
release of funds hereunder. 
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4.13 Contractor agrees that prior to the payment of any funds under this Contract, and throughout the term of 
this Contract, Contractor shall maintain financial stability and operate in a fiscally responsible and prudent 
manner. Contractor agrees that the City may immediately terminate this Contract if the City fmds, as solely 
determined by the City, that Contractor is in such unsatisfactory financial condition as to endanger 
performance under this Contract. The City may consider evidence such as the apparent inability of 
Contractor to meet its financial obligations and items that reflect detrimentally on the credit worthiness of 
Contractor. Relevant factors include, but are not limited to, pending litigation, liens and encumbrances on 
the assets of Contractor, the appointment of a trustee; receiver or liquidator for all or a substantial part of 
Contractor's property, or institution of bankruptcy, reorganization, rearrangement of or liquidation 
proceedings by or against Contractor. Contractor shall provide any records requested by City that City 

.. deems necessary to make such a determination. 

V. PROGRAM INCOME 

5.1 For purposes of this Contract, "program income" shall mean earnings of Contractor realized from activities 
resulting from this Contract or from Contractor's management of funding provided or received hereunder. 
Such earnings shall include, but shall not be limited to, interest income; usage or rentaillease fees; income 
produced from contract-supported services of individuals or employees or from the use of equipment or 
facilities of Contractor provided as a result of this Contract, and payments from clients or third parties for 
services rendered by Contractor pursuant to this Contract. At the sole option of the Director of the 
Managing City Department, Contractor will either (a) be required to return program income funds to City 
through the Managing City Department, or (b) upon prior written approval by the Director of the Managing 
City Department, Contractor may be permitted to retain such funds to be: 

(A) added to the applicable Project and used to further eligible Project objectives, in which case 
proposed expenditures must first be approved by the City; or 

(B) deducted from the total applicable Project cost for the purpose of determining the net cost 
reimbursed by the City. 

5.2 In any case where Contractor is required to return program income to the Managing City Department, 
Contractor must return such program income to City within the timefrarne that may be specified by the 
Director of the Managing. City Department. If the Director of the Managing City Department grants 
Contractor authority to retain program income, Contractor must submit all reports required by the 
Managing City Department within the timefrarne specified in the Contract. 

5.3 Contractor shall provide the Managing City Department with thirty (30) days written notice prior to the 
activity that generates program income. Such notice shall detail the type of activity, time, and place of all 
activities that generate program income. 

5.4 The Contractor shall fully disclose and be accountable to the City for an program income. Contractor must 
submit a statement of expenditures and revenues to the Managing City Department within thirty (30) days 
of the activity that generates program income. The statement is subject to audit verification by Managing 
City Department. Failure by Contractor to report program income as required is grounds for suspension, 
cancellation, or termination of this Contract. 

5.5 Contractor is prohibited from charging fees or soliciting donations from participants in any City-funded 
project without the prior written approval of the Director of the Managing City Department. 

5.6 Contractor shall include this Article V, in its entirety, in an of its subcontracts involving income-producing 
services or activities. 
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VI. ADMINISTRATION OF CONTRACT 

6.1 The Contractor agrees to comply with all the terms and conditions that the City must comply with within its 
contract with the Grantor, if this Contract is Grant funded. If applicable, a copy of said Grant contract is 
attached hereto and incorporated herein for all purposes as Attachment V. 

6.2 In the event that any disagreement or dispute should arise between the parties hereto pertaining to the 
interpretation or meaning of any part of this Contract or its governing rules, regulations, laws, codes or 
ordinances, the City Manager, as representative of the City, is the party ultimately responsible for all 
matters of compliance with City of San Antonio rules and regulations and the Grantor's rules or 
regulations, if Grant funded, and shall have the final authority to render or secure an interpretation. 

6.3 Contractor shall not use funds awarded from this Contract as matching funds for any federal, state or local 
grant without the prior written approval of the Director of the Managing City Department. 

6.4 The City shall have the authority during normal business hours to make physical inspections of the 
operating facility occupied by Contractor for the administration of this Contract and to require such 
physical safeguarding devices as locks, alarms, security/surveillance systems, safes, fire e'A'tinguishers, 
sprinkler systems, etc. to safeguard property and/or equipment authorized by this Contract. 

6.5 The Contractor Board of Directors and Management shall adopt and approve an Employee Integrity Policy 
and shall establish and use internal project management procedures to preclude theft, embezzlement, 
improper inducement, obstruction of investigation or other criminal action, and to prevent fraud and 
program abuse. These procedures sball specify the consequences to Contractor's employees and vendors 
involved in such illegal activities to include but not be limited to termination and prosecution where 
necessary. Said procedures shall be provided to the Managing City Department upon request by the 
Managing City Department. 

6.6 Contractor agrees to comply with the following check writing and handling procedures: 

(A) No blank checks are to be signed in advance. 

(B) No checks are to be made payable to cash or bearer with the exception of those for petty cash 
reimbursement, not to exceed a $100.00 maximum per check. Contractor agrees that the aggregate amount 
of petty cash reimbursement shall not exceed $200.00 per location for any given calendar month during the 
term of this Contract unless Contractor receives prior written approval from the Managing City Department 
to exceed such limit Such requests for petty cash must be supported by the submission to the Managing 
City Department of an original receipt. 

(C) Checks issued by City to Contractor shall be deposited into the appropriate bank account immediately 
or by the next business day after Contractor's receipt of each such check, and shall never be cashed for 
purposes of receiving any of the face amount back. 

6.7 City reserves the right to request Contractor to provide additional records for long distance calls, faxes, 
internet service and/or cell phone calls charged to the City. 

6.8 The use or purchase of gift cards is not allowable and reimbursable under this Contract. 

VII. AUDIT 

7.1 If Contractor expends $750,000.00 or more of City dollars, provided pursuant to this Contract or any other 
City contract, then during the term of this Contract, the Contractor shall have completed an independent 
audit and shall submit the required report within the earlier of thirty (30) calendar days after receipt of the 
auditor's report(s), or nine (9) months after the end of Contractor's fiscal year, expiration or early 
termination of this Contract, whichever is earlier. Contractor understands and agrees to furnish the 
Managing City Department a copy of the audit report, including a corrective action plan on all audit 
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findings, a summary schedule of prior audit fmdings, management letter and/or conduct of audit letter 
within thirty (30) calendar days upon receipt of said report or upon submission of said corrective action 
plan to the auditor. 

Contractor agrees and understands that upon notification from federal, state, or local entities that have 
conducted program reviews and/or audits of the Contractor or its programs of any· findings about 
accounting deficiencies, or violations of Contractor's financial operations, a copy of the notification, 
review, investigation, and audit violations report must be forwarded to the Managing City Department 
within a period often (10) calendar days upon the Contractor'S receipt of the report. 

7.2 Contractor agrees that if Contractor receives or expends more than $750,000.00 in federal funds from the 
City, the audit shall be made in accordance with the Single Audit Act Amendments of 1996, the State of 
Texas Single Audit Circular, and U.S. Office of Management and Budget Circular (Uniform Guidance) and 
Contractor shall also be required to submit copies of their annual independent audit report, and all related 
reports issued by the independent certified public accountant within the earlier of 30 days after receipt of 
the auditor's report(s), ot nine months after the end of the audit period, unless a longer period is agreed to 
in advance by the Federal cognizant or oversight agency for audit to the Federal Audit Clearinghouse in 
Jeffersonville, Indiana. Contractor may submit reports through the following website: 
http://harvester.census.gov/sac/ and may also contact the Clearinghouse by telephone at (301) 763-1551 
(voice) or 1-888-222-9907 (toll free) or 1-800-253-0696. 

Upon completion of Form SF-SAC, Contractor may submit the completed report by mail to: 

Federal Audit Clearinghouse 
Bureau of the Censns 
1201 E. 10th Street 
Jeffersonville, Indiana 47132 

Contractor agrees to reimburse the City or supplement any disallowed costs with eligible and allowable 
expenses based upon reconciled adjustments resulting from Contractor's Single Audit. Reimbursement 
shall be made within thirty (30) calendar days of written notification regarding the need for reimbursement. 

7.3 If Contractor expends less than $750,000.00 of City dollars during the term of this Contract, then the 
Contactor shall complete and submit an unaudited financial statement(s) within a period not to exceed nine 
(9) months immediately succeeding the end of Contractor's fiscal year, expiration or early termination of 
this Contract, whichever is earlier. Said fmancial statement shall include a balance sheet and income 
statement prepared by a bookkeeper and a cover letter signed by Contractor attesting to the correctness of 
said financial statement. 

7.4 All financial statement(s) must include a schedule of receipts and disbursements by budgeted cost category 
for each Project funded by or through the City. 

7.5 The City reserves the right to conduct, or cause to be conducted an audit or review of all funds received 
under this Contract at any and all times deemed necessary by City. The City Internal Audit Staff, a 
Certified Public Accounting (CPA) firm, or other personnel as designated by the City, may perform such 
audit(s) or reviews. The City reserves the right to determine the scope of every audit. In accordance 
herewith, Contractor agrees to make available to City all accoUnting and Project records. 

Contractor shall during normal business hours, and as often as deemed necessary by City and/or the 
applicable state or federal governing agency or any other auditing entity, make available and shall continue 
to make available the books, records, documents, reports, and evidence with respect to all matters covered 
by this Contract and shall continue to be so available for a minimum period of three (3) years or whatever 
period is determined necessary based on the Records Retention guidelines established by applicable law for 
this Contract. Said records shall be maintained for the required period beginning immediately after 
Contract expiration, save and except when there is litigation or if the audit report covering such Contract 
has not been accepted, then the Contractor shall retain the records until the resolution of such issues has 
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satisfactorily occurred. The auditing entity shall have the authority to audit, examine and make excerpts, 
transcripts, and copies from all such books, records, documents and evidence, including all books and 
records used by Contractor in accounting for expenses incurred under this Contract, contracts, invoices, 
materials, payrolls, records of personnel, conditions of employment and other data relating to matters 
covered by this Contract. 

The City may, in its sole and absolute discretion, require the Contractor to use any and all of the City's 
accounting or administrative procedures used in the planning, controlling, monitoring and reporting of aU 
fiscal matters relating to this Contract, and the Contractor shall abide by such requirements. 

7.6 When an audit or examination detennines that the Contractor has expended funds or incurred costs whiCh 
are questioned by the City andlor the applicable state or federal governing agency, the Contractor shall be 
notified and provided an opportunity to address the questioned expenditure or costs. 

Should any expense or charge that has been reimbursed be subsequently disapproyed or disallowed as a 
result of any site review or audit, the Contractor will promptly refund such amount to the City no later than 
ten (10) days from the date of notification of such disapproval or disallowance by the City. At its sole 
option, the Managing City Department may instead deduct such claims from subsequent reimbursements; 
bowever, in the absence of prior notice by City of the exercise of such option, Contractor shall provide to 
City a full refund of such amount no later than ten (IO) days from the date of notification of· such 
disapproval or disallowance by the City. If Contractor is obligated under the provision hereof to refund a 
disapproved or disallowed cost incurred, such refund shall be required and be made to City by cashier's 
check or money order. Should the City, at its sole discretion, deduct such claims from subsequent 
reimbursements, the Contractor is forbidden from reducing applicable Project expenditures and Contractor 
must use its own funds to maintain the applicable Project. 

Contractor agrees and understands that all expenses associated with the collection of delinquent debts owed 
by Contractor shall be the sole responsibility of the Contractor and shall not be paid from any Project funds 
received by the Contractor under this Contract. 

7.7 If the City determines, in its sole discretion, that Contractor is in violation of the above requirements, the 
City shall have the right to dispatch auditors of its choosing to conduct the required audit and to have the 
Contractor pay for such audit from non-City resources. 

VIII. RECORDS, REPORTING, AND COPYRIGHTS 

8.1 The Managing City Department is assigned monitoring, fiscal control, and evaluation of projects. 
Therefore, at such times and in such fonn as may be required by the Managing City Department, the 
Contractor shall furnish to the Managing City Department and the Grantor of the grant funds, if applicable, 
such statements, records, data, all policies, procedures, and information and permit the City and Grantor of 
the grant funds, if applicable, to have interviews with its personnel, board members and Project participants 
pertaining to the matters covered by this Contract. 

8.2 The Contractor shall submit to the Managing City Department such reports as may be required by the City 
or as may be required by the Grantor, if Grant funded, including the Contract Monitoring Report, which 
template is attached hereto and incorporated herein as Attachment IV. At the start of the Contract term, a 
Contract Monitoring Report containing projected monthly performance measures for the entire Contract 
term shall be developed and approved by designated Contract monitoring staff for each Project. Contractor 
shall submit a completed Contract Monitoring Report for each Project no later than the i5th day of each 
month, which shall reflect the actual services delivered and outcomes achieved against the projected 
performance measures for all months preceding the submission. The Contractor ensures that all 
information contained in al1 required reports submitted to City is accurate and support documentation shall 
be maintained. 

8.3 Contractor agrees to maintain in confidence all infonnation pertaining to the Projects or other information 
and materials prepared for, provided by, or obtained from City including, without limitation, reports, 
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information, Project evaluation, Project designs, data, and other related information (collectively, the 
"Confidential Information") and to use the Confidential Infonnation for the sole purpose of performing its 
obligations pursuant to this Contract. Additionally, if applicable, Contractor shall execute a HIP AA 
Business Associate Agreement. in substantially the same form as shown in Attachment VI, which is 
intended to protect the privacy and provide for the security of Protected Health Information disclosed to 
each other pursuant to this Contract in compliance with the Health Insurance Portability and Accountability 
Act of 1996, Public Law 104-191 ("HIPAA") and regnlations promulgated thereunder by the u.s. 
Department of Health and HUman Services (the "HIPAA Regulations") and other applicable laws. 
Contractor shall protect the Confidential Information and shall take all reasonable steps to prevent the 
unauthorized disclosure, dissemination, or publication of the Confidential lnfonnation. If disclosure· is 
required (i) by law or (ii) by order of a governmental agency or court of competent jurisdiction, Contractor 
shall give the Director of the Managing City Department prior written notice that such disclosure is 
required with a full and complete description regarding such requirement. Contractor shall establish 
specific procedures designed to meet the obligations of this Article VIII, Section 8.3, including, but not 
limited to execution of confidential disclosure agreements, regarding the Confidential Information with 
Contractor's employees and subcontractors prior to any disclosure of the Confidential Information. This 
Article VIII, Section 8.3 shall not be construed to limit the City's or its authorized representatives' right of 
access to records or other information, confidential or otherwise, under this Contract. Upon expiration or 
early termination of this Contract, or any Project which is a part hereof, Contractor shall return to City aU 
copies of materials related to the Project or Projects, as the case may be, including the Confidential 
Information. 

8.4 The Public Information ,Act, Government Code Section 552.021, requires the City to make public 
information available to the pUblic. Under Government Code Section 552.002(a), public information means 
information that is written, produced, collected, assembled or maintained under a law or ordinance or in 
connection with the transaction of official business: 1) by a governmental body; or 2) for a governmental 
body and the governmental body owns the information, has a right of access to it, or has spent or 
contributed public money for the purpose of its writing, production, collection, assembly or maintenance. 
Therefore, if Contractor receives inquiries regarding documents within its possession pursuant to this 
Contract, Contractor shall within twenty-four (24) hours of receiving the requests forward such requests to 
City for disposition. If the requested information is confidential pursuant to state or Federal law, the 
Contractor shall submit to City the list of specific statutory authority mandating confidentiality no later than 
three (3) business days of Contractor's receipt of such request. 

8.5 In accordance with Texas law, Contractor acknowledges and agrees that all local government records as 
defined in Chapter 201, Section 201.003 (8) of the Texas Local Government Code created or received in 
the transaction of official business or the creation or maintenance of which were paid for with public funds 
are declared to be public property and subject to the provisions of Chapter 201 of the Texas Local 
Government Code and Subchapter J, Chapter 441 of tbe Texas Government Code. Thus, Contractor agrees 
that no such local government records produced by or on the behalf of Contractor pursuant to this Contract 
shall be the subject of any copyright or proprietary claim by Contractor. 

Contractor acknowledges and agrees that all local government records, as described herein, produced in the 
course of the work required by this Contract, shall belong to and be the property of City and shall be made 
available to the City at any time. Contractor further agrees to turn over to City all such records upon 
expiration or early termination of this Contract, if requested by the City. Contractor agrees that it shall not, 
under any circumstances, release any records created during the course of performance of the Contract to 
any entity without the written pennission of the Director of the Managing City Department, unless required 
to do so by a court of competent jurisdiction. The Managing City Department shaH be notified of such 
request as set forth in Article VIII., section 8.3 ofthis Contract. 

8.6 Ownership of Intellectual Property. Contractor and City agree that the Projects shall be and remain the sole 
and exclusive proprietary property of City. The Projects shall be deemed a "work for hire" within the 
meaning of the copyright laws of the United States, and ownership of the Projects and all rights therein 
shall be solely vested in City. Contractor hereby grants, sells, assigns, and conveys to City all rights in and 
to the Projects and the tangible and intangible property rights relating to or arising out of the Projects, 
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including, without limitation, any and all copyright, patent and trade secret rights. All intellectual property 
rights including, without limitation, patent, copyright, trade secret, trademark, brand names, color schemes, 
designs, screens, displays, user interfaces, data structures, organization, sequences of operation, trade dress, 
and other proprietary rights (the "Intellectual Property Rights") in the Projects shall be solely vested in 
City. Contractor agrees to execute all documents reasonably requested by City to perfect and establish 
City's right to the Intellectual Property Rights. In the event City shall be unable, after reasonable effort, to 
secure Contractor's signature on any documents relating to Intellectual Property Rights in the Projects, 
including without limitation, any letters patent, copyright, or other protection relating to the Projects, for 

. any reason whatsoever, Contractor hereby irrevocably designates and appoints City and its duly authorized 
officers and agents as Contractor's agent and attorney-in-fact, to act for and in Contractor's behalf and stead 
to execute and file any such application or applications and to do all other lawfully permitted acts to further 
the prosecution and issuance of letters patent, copyright or other analogous protection thereon with the 
same legal force and effect as if executed by Contractor. Provided, however, nothing herein contained is 
intended nor shall it be construed to require Contractor to transfer any ownership interest in Contractor's 
best practice and benchmarking information to the City. 

8.7 Within a period not to exceed 90 days from the expiration or early tennination date of the Contract, Or a 
single Project, Contractor shall submit all fmal client andlor fiscal reports and all required deliverables to 
City. Contractor understands and agrees that in conjunction with the submission of the final report, the 
Contractor shall execute and deliver to City a receipt for all sums and a release of all claims against the 
applicable Projects. 

8.8 Contractor shall provide to the Managing City Department all information requested by the Managing City 
Department relating to the Contractor's Board functions. Information required for submission shall include 
but may not be limited to: 

(A) Roster of current Board Members (name, title, address, telephone number, fax number and e-mail 
address); 
(B) Current Bylaws and Charter; 
(C) Terms of Officers; 
(D) Amendments to Bylaws; 
(E) Schedule of anticipated board meetings for current Fiscal Year; 
(F) Minutes of board meetings that are approved by the Contractor's board; and 
(G) Board Agenda, to be submitted at least three (3) business days prior to each Board meeting. 

8.9 Contractor agrees to comply with official records retention schedules in accordance with the Local 
Government Records Act of 1989 and any amendments thereto, referenced in section 12.3 of this Contract. 

IX. INSURANCE 

9.1 Contractor agrees to comply with the following insurance provisions: 

(A) Prior to the commencement of any work under this Contract, Contractor shall furnish copies of all 
required endorsements and completed Certificate(s) of Insurance to the Managing City Department, which 
shall be clearly labeled "Projects: CoJlege and Career Readiness Program, Destination College, SA 
Kids Attend to Win, San Antonio Youth Commission and My Brother's Keeper" in the Description of 
Operations block of the Certificate. The Certificate(s) shall be completed by an agent and signed by a 
person authorized by that insurer to bind coverage on its behalf. The City will not accept a Memorandum 
of Insurance or Binder as proof of insurance. The certificate(s) must be signed by the authorized 
representative of the carrier, and list the agent's signature and phone number. The certificate shall be 
mailed, with copies of all applicable endorsements, directly from the insurer's authorized representative to 
the City. The City shall have no duty to payor perform under this Contract until such certificate and 
endorsements have been received and approved by the Managing City Department. No officer or employee, 
other than the City's Risk Manager, shall have authority to waive this requirement. 
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(B) The City re~erves the right to review the insurance requirements of this Article during the effective 
period of this Contract and any extension or renewal hereof and to modify insurance coverages and their 
limits when deemed necessary and prudent by City's Risk Manager based upon changes in statutory law, 
court decisions, or circumstances surrounding this Contract. In no instance will City allow modification 
whereby City may incur increased risk. 

(C) A Contractor's financial integrity is of interest to the City; therefore, subject to Contractor's right to 
maintain reasonable deductibles in such amounts as are approved by the City, Contractor shall obtain and 
maintain in full force and effect for the duration of this Contract, and any extension hereof, at Contractor's 
s01e expense, insurance coverage written on an occurrence basis, unless otherwise indicated, by companies 
authorized to do business in the State of Texas and with an A.M Best's rating of no less than A- (VII), in 
the following types and for an amount not less than the amount listed below: 

TYPE AMOUNTS 
1. Workers' Compensation Statutory 
2. Employers' Liability $1,000,000/$1,000,000/$1,000,000 
3. Commercial General Liability Insurance to For Bodily Injury and Property Damage of 
include coverage for the following: $1,000,000 per occurrence; 

a. Premises/Operations $2,000,000 General Aggregate, or its 
b. Products/Completed Operations equivalent in Umbrella or Excess Liability 
c. Personal/Advertising Injury Coverage 
d. Sexual Abuse 1 Molestation** 

4. Business Automobile Liability Combined Single Limit for Bodily Injury 
a. Owned/leased vehicles and Property Damage of$l,OOO,OOO per 
b. Non-owned vehicles occurrence 
c. Hired Vehicles 

** Required for projects involving services to 
children 

(D) Contractor agrees to require, by written contract, that all subcontractors providing goods or services 
hereunder obtain the same categories of insurance coverages required of Contractor herein, and provide a 
certificate· of insurance and endorsement that names the Contractor and the City as additional insureds. 
Policy limits of the coverages carried by subcontractors will be detennined as a business decision of 
Contractor. Contractor shall provide the City with said certificate and endorsement prior to the 
commencement of any work by the subcontractor. This provision may be modified by City's Risk 
Manager, without subsequent City Council approval, when deemed necessary and prudent, based upon 
changes in statutory law, court decisions, or circumstances surrounding this Contract Such modification 
may be enacted by letter signed by City's Risk Manager, which shall become a part of the Contract for all 
purposes. 

(E) As they apply to the limits required by the City, the City shall be entitled, upon request and without 
expense, to receive copies of the policies, declaration page, and all required endorsements. Contractor shall 
be required to comply with any such requests and shall submit requested documents to City at the address 
provided below within 10 days. Contractor shall pay any costs incurred resulting from provision of said 
documents. 

City of San Antonio 
Attn: Department of Human Services 

P.O. Box 839966 
San Antonio, Texas 78283-3966 

(F) Contractor agrees that with respect to the above required insurance, all insurance policies are to contain 
or be endorsed to contain the following provisions: 

• Name the City, its officers, officials, employees, volunteers, and elected representatives 
as adclitional insureds by endorsement, as respects operations and activities of, or on 
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behalf of, the named insured perfonned under contract with the City, with the exception 
of the workers' compensation and professional liability policies; 

• Provide for an endorsement that the "other insurance" clause shall not apply to the City 
of San Antonio where the City is an additional insured shown on the policy; 

• Workers' compensation, employers' liability, general liability and automobile liability 
policies will provide a waiver of subrogation in favor of the City; 

• Provide advance written notice directly to City of any suspension, or non-renewal in 
coverage, and not less than ten (10) calendar days advance notice for nonpayment of 
premium. 

(G) Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, Contractor 
shall provide a replacement Certificate of Insurance and applicable endorsements to City .. City shall have 
the option to suspend Contractor's perfonnance should there he a lapse in coverage at any time during this 
Contract. Failure to provide and to maintain the required insurance shall constitute a material breach of this 
Contract. 

(H) In addition to any other remedies the City may have upon Contractor's fuilure to provide and maintain 
any insurance or policy endorsements to the extent and within the time herein required, the City shall have 
the right to order Contractor to stop work hereunder, and/or withhold any payment(s) which become due to 
Contractor hereunder until Contractor demonstrates compliance with the requirements hereof. 

(1) Nothing herein contained shall be construed as limiting in any way the extent to which Contractor may 
be held responsible for payments of damages to persons or property resulting from Contractor's or its 
subcontractors' performance of the work covered under this Contract. 

(J) It is agreed that Contractor's insurance shall be deemed primary and non-contributory with respect to 
any insurance or self insurance carried by the City of San Antonio for liability arising out of operations 
under this Contract. 

(K) It is understood and agreed that the insurance required is in addition to and separate from any other 
obligation contained in this Contract and that no claim or action by or on behalf of the City shall be limited 
to insurance coverage provided. 

(L) Contractor and any Subcontractors are responsible for all damage to their own equipment and/or 
property. 

X. INDEMNITY 

10.1 CONTRACTOR AGREES TO COMPLY WITH THE FOLLOWING INDEMNITY PROVISION: 

CONTRACTOR covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, 
the CITY and the elected officials, employees, officers, directors, volunteers and representatives of 
the CITY, individually and collectively, from and against any and all costs, claims, liens, damages, 

. losses, expenses, fees, fines, penalties, proceedings, actions, demands, causes of action, liability and 
suits of any kind and nature, including but not limited to; personal or bodily injury, death and 
property damage, made upon the CITY directly or indirectly arising out of, resulting from or related 
to CONTRACTOR'S activities under tbis CONTRACT, including any.acts or omissions of 
CONTRACTOR, any agent, officer, director, representative, employee, consultant or subcontractor 
of CONTRACTOR, and their respective officers, agents employees, directors and representatives 
while in the exercise of tbe rigbts or performance of the duties nnder tbis CONTRACT. The 
indemnity provided for in this paragraph shall not apply to any liability resulting from the 
negligence of CITY, its officers or employees, in instances where such negligence causes personal 
injury, death, or property damage. IN THE EVENT CONTRACTOR AND CITY ARE FOUND 
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JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE 
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE STATE 
OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY 
AVAILABLE TO THE CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY 
DEFENSES OF THE PARTIES UNDER TEXAS LAW. 

The provisions of this INDEMNIFICA nON are solely for the benefit of the Parties hereto and not 
intended to create or grant any rights, contractual or otherwise, to any other person or entity. 

CONTRACTOR shall advise the CITY in writing within 24 hours of any claim or demand against 
the CITY or CONTRACTOR known to CONTRACTOR related to or arising out of 
CONTRACTOR'S activities under this CONTRACT. 

XI. SMALL, MINORITY OR WOMAN OWNED BUSINESS ADVOCACY POLICY 

TIDS SECTION INTENTIONALLY LEFT BLANK 

XII. APPLICABLE LAWS 

12.1 The Contractor certifies that it will provide a drug-free workplace in compliance with the Drug-Free 
Workplace Act of 1988. Failure to comply with the above-referenced law and regulations could subject the 
Contractor to suspension of payments, termination of Contract, and debarment and suspension actions. 

12.2 The Contractor understands that certain funds provided it pursuant to this Contract are funds which have 
been made available by the City's General Operating Budget andlor by federal, state, or other granting 
entities. Consequently, Contractor agrees to comply with all laws, rules, regulations, policies, and 
procedures applicable to the funds received by Contractor hereunder as directed by the City or as required 
in this Contract. In addition, Contractor agrees that Contractor shall comply with the Office. of 
Management and Budget (OMB) Circular at 2 C.F.R. 200 et aL entitled Uniform Administration 
Requirements, Cost Principles, and Audit Requirements for Federal Awards (Uniform Guidance), as 
applicable to the funds received by Contractor. 

12.3 All of the work performed under this Contract by Contractor shall comply with all applicable laws, rules, 
regulations and codes of the United States and the State of Texas and with the charter, ordinances, bond 
ordinances, and rules and regulations of the City of San Antonio and County of Bexar. Additionally, 
Contractor shall comply with the following: 

• 

• 

• 

• 
• 

Local Government Records Act of 1989 official record retention schedules found at 
http://www.tsLstate.tx.us/slrm/recordspubs/gr.html 
Government Code Chapter 552 pertaining to Texas Public Information Act found at 
http://www.statutes.1egis.state.tx.uslDocs/GVlhtm/GV.552.htm 
Texas Local Government Code Chapter 252 pertaining to purchasing and contracting authority of 
municipalities 
Texas Goverrunent Code Chapter 2254 pertaining to Professional and Consulting Services 
Texas Local Government Code can be found at http://www.statutes.legis.state.tx.us/ 

In addition to the applicable laws referenced above, Contractor must also adhere to compliance 
requirements that are .applicable to the specific funding source(s) from which fimds paid to Contractor 
hereunder originated. For example, CDBG Contractors are required to follow applicable CDBG 
regulations. 

12.4 As a party to this Contract, Contractor understands and agrees to comply with the Non-Discrimination 
P oliey of the City of San Antonio contained in Chapter 2, Article X of the City Code and further, shall not 
discriminate on the basis of race, color, religion, national origin, sex, sexual orientation, gender identity, 
veteran status, age or disability, unless exempted by state or federal law, or as otherwise established herein. 
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Additionally, Contractor certifies that it will comply fully with the following nondiscrimination, minimum 
wage and equal opportunity provisions, including but not limited to: 
(A) Title VII of the Civil Rights Act of 1964, as amended; 
(B) Section 504 of the Rehabilitation Act of 1973, as amended; 
(C) The Age Discrimination Act of 1975, as amended; 
(D) Title IX of the Education Amendments of 1972, as amended; (Title 20 USC sections 1681-1688) 
(E) Fair Labor Standards Act of 1938, as amended; 
(F) Equal Pay Act of1963, P.L. 88-38; and 
(G) AU applicable regulations implementing the above laws. 

12.5 The Contractor warrants that any and all taxes that the Contractor may be obligated for, including but not 
limited to, federal, state, and local taxes, fees, special assessments, federal and state payroll and income 
taxes, personal property, real estate, sales and franchise taxes, are. current, and paid to the fullest extent 
liable as of the execution date of the Contract. The Contractor shall comply with all applicable local, state, 
and federal laws including, but not limited to: 
(A) worker's compensation; 
(B) unemployment insurance;. 
(C) timely deposits of payroll deductions; 
(D) filing of Information on Tax Return form 990 or 990T, Quarterly Tax Return Form 941, W-2's Form 
1099 on individuals who received compensation other than wages, such as car allowance, Forms 1099 and 
1096 for contract or consultant work, non-employee compensation, etc; 
(E) Occupational Safety and Health Act regulations; and 
(F) Employee Retirement Income Security Act of 1974, P.L. 93-406. 

12.6 Contractor agrees to comply with the Americans with Disabilities Act of 1990, 42 U.S.C. 1210 1 et seq., all 
regulations thereunder. 

12.7 In compliance with Texas Government Code Section 2264.053, Restrictions on Use of Certain Public 
Subsidies, if Contractor receives a public subsidy and is found to be in violation of 8 U.S.C. 1324a(f), 
Contractor shall repay an funds received under this Contract with interest in the amount of three percent 
(3%). Such repayment shall be made within 120 days of Contractor receiving notice from the City of the 
violation. For the purposes of this section, a public subsidy is defined as a public program or public 
benefit or assistance of any type that is designed to stimulate the economic development of a corporation, 
industry or sector of the state's economy or to retain or create jobs in this state. This term includes grants, 
loans, loan' guarantees, benefits relating to an enterprise or empowerment zone, fee waivers, land price 
subsidies, infrastructure development and improvements designed to principally benefit a single business or 
defined group of businesses, matching funds, tax refunds, tax rebates or tax abatements. 

12.8 Contractor agrees to abide by any and all future amendments or additions to all laws, rules, regulations, 
policies and procedures pertinent to this Contract as they may be promulgated. 

12.9 All e)..rpenditures by the Contractor or any of its subcontractors must be made in accordance with all 
applicable federal, state and local laws, rules and re&rulations. If using City of San Antonio General Funds, 
expenditures shall be made in accordance with an bidding requirements that City would be required to 
perform under Chapter 252 of the Texas Local Government Code. 

12.10 Contractor shall submit to th.e Managing City Department on.an annual basis form 990 or 990T thirty (30) 
days after Internal Revenue Service (IRS) deadlines for completion. If filing an extension, Contractor shall 
n9tify the City in writing of the extension and the anticipated date of :filing with the IRS. Contractor shall 
submit the' 990 or 990T to the Managing City Department no later than 30 days after the date of filing the 
form for which Contractor received an extension. 

XllI. NO SOLICITATION/CONFLICT OF INTEREST 

13.1 The Contractor warrants that no person or selling agency or other organization has been employed or 
retained to solicit or secure this Contract upon a contract or understanding for a commission, percentage, 
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brokerage, or contingent fee and ftuiher that no such understanding or agreement exists or has existed with 
any employee of the Contractor or the City. For breach or violation of this warrant, the City shall have the 
right to terminate this Contract without liability or, at its discretion, to deduct from the Contract or 
otherwise recover the full amount of such commission, percentage, brokerage, or contingent fee, or to seek 
such other remedies as legally may be available. 

13.2 Contractor covenants that neither it nor any member of its governing body or of its staff presently has any 
interest, direct or indirect, which would conflict in any manner or degree with the performance of services 
required to be performed under this Contract. Contractor further covenants that in the performance of this 
Contract, no persons having such interest shall be employed or appointed as a member of its governing 
body or of its staff. 

13.3 Contractor ftuiher covenants that no member of its governing body or of its staff shall possess any interest 
.in, or use their position for, a purpose that is or gives the appearance of being motivated by desire for 
private gain for themselves or others, particularly those with which they have family, business, or other 
ties. 

13.4 No member of City's governing body or of its staff who exercises any function or responsibility in the 
review or approval of the undertaking or carrying out of this Contract shall: 

(A) Participate in any decision relating to this Contract which may affect his or her personal interest or the 
interest of any corporation, partnership, or association in which he o.r she has a direct or indirect 
interest; or . 

(B) Have any direct o.r indirect interest in this Contract o.r the proceeds thereo.f. 

13.5 Contractor ackno.wledges that it is informed that Charter o.f the City o.f San Antonio and its Ethics Code 
prohibit a City o.fficer or employee, as those terms are defined in Section 2-52 of the Ethics Code, fro.m 
having a financial interest in any contract with the City o.r any City agency such as City owned utilities. An 
o.fficer or employee has ;'prohibited financial interesf' in a co.ntract with the City o.r in the sale to. the City 
of land, materials, supplies or service, if any of the following individual(s) or entities is a party to. tlle 
contract or sale: A City officer or employee; his parent, child or spouse; a business entity in which the 
officer o.r employee, or his parent, child or spo.use o.wns ten (10) percent or more of the voting stock or 
shares o.f the business entity, or ten (10) percent or more of the fair market value o.f the business entity; a 
business entity in which any individual or entity abo.ve listed is subco.ntractor on a City contract, a partner 
or a parent or subsidiary business entity. 

13.6 Contractor warrants and certifies, and this Contract is made in reliance thereon, that neither the Contracto.r 
nor his or her spouse, parent, child, sibling or first-degree relative is a City officer o.r employee as defined 
by Section 2-52 (e) of the City Ethics Co.de. (If Contractor is a business entity, the Contractor 
representative further warrants and certifies that no City officer or employee nor any spouse, parent, child 
sibling or first-degree relative of a City officer or employee owns ten (10) percent or more of the voting 
stock or shares of the business entity, or ten (10) percent or more o.f the fair market value o.f the business 
entity). Co.ntractor further warrants and certifies that is has tendered to. the City a Discretionary Contracts 
Disclosure Statement in compliance with the City's Ethics Code. 

XIV. TERMINATION 

14.1 Termination fo.r Cause - Should the Contractor fail to fulfill, in a timely and pro.per manner, obligations 
under this Contract to include performance standards established by the City, or if the Contractor should 
violate any o.f the covenants, conditio.ns, or stipulations of the Contract, the City shall thereupon have the 
right to. terminate this Contract in whole or in part by sending written notice to. the Contracto.r of such 
termination and specify the effective date thereof (which date shall no.t be sooner than the tenth (lOth) day 
following the day on which such notice is sent). The Contractor shall be entitled to. receive just and 
equitable co.mpensation for any work satisfactorily completed prior to such termination date. The question 
of satisfactory completio.n of such wo.rk shall be determined by the City alone, and its decision shall be -
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final. It is further expressly understood and agreed by the parties that Contractor's performance upon 
which final payment is conditioned shall include, but not be limited to, the Contractor's complete and 
satisfactory perfonnance, of its obligations for which final payment is sought. 

14.2 Tennination for Convenience - This Contract may be terminated in whole or in part when the City 
determines that continuation of the Project or Projects would not produce desired results commensurate 
with the further expenditure of funds or if the City has insufficient revenue to satisfY the City's liabilities 
hereunder. Such termination by City shall specifY the date thereof, which date shall not be sooner than the 
thirtieth (30th

) day following the day on whiCh notice is sent. The Contractor shall also have the right to 
telUlinate this Contract and specifY the date thereof, which date shall not be sooner than the end of the 
thirtieth (30th) day following tIre day on which notice is sent. The Contractor shall be entitled to receive 
just and equitable compensation for any work satisfactorily completed prior to such termination date. The 
question of satisfactory completion of such work shall be determined by the City alone, and its decision 
shall be final. It is further expressly understood and agreed by the parties that Contractor's performance 
upon which final payment is conditioned shall include, but not be limited to, the Contractor's complete and 
satisfactory perfonnance of its obligations for which final payment is sought. 

14.3 Notwithstanding any other remedy contained herein or provided by law, the City may delay, suspend, limit, 
or cancel funds, rights or privileges herein given the Contractor for failure to comply with the tenns and 
provisions of this Contract. Specifically, at the sole option of the City, the Contractor may be placed on 
probation during which time the City may withhold reimbursements in cases where it determines that the 
Contractor is not in compliance with this Contract. The Contractor shall not be relieved of liability to the 
City for damages sustained by the City by virtue of any breach of this Contract, and the City may withhold 
funds otherwise due as damages, in addition to retaining and utilizing any other remedies available to the 
City. 

14.4 Should the Contractor be debarred. by City pursuant to a debarment policy currently existing or hereafter 
adopted, said debarment may within City's sole and absolute discretion, be grounds for termination for 
cause. 

xv. PROHIBITION OF POLITICAL ACTNITIES 

15.1 Contractor agrees that no funds provided from or through the City shall be contributed or used to conduct 
political activities for the benefit of any candidate for elective public office, political party, organi7..ation or 
cause, whether partisan or non-partisan, nor shall the personnel involved in the administration of the 
Projects provided for in this Contract be assigned to work for or on behalf of any partisan or non-partisan 
political activity. 

15.2 Contractor agrees that no funds provided under this Contract may be used in any way to attempt to 
influence, in any manner, a member of Congress or any other State or local elected or appointed official. 

15.3 The prohibitions set forth in sections 15.1 and 15.2 of Article XV of this Contract include, but are not 
limited to, the following: 

(A) an activity to further the election or defeat of any candidate for public office or for any activity 
undertaken to influence the passage, defeat or final content oflocal, state or federal legislation; 

(B) working or directing other personnel to work on any political activity during time paid for with City 
funds, including, but not limited to activities such as taking part in voter registration drives, voter 
transportation activities, lobbying, collecting contributions, making speeches, organizing or assisting at 
meetings or rallies, or distributing political literature; , 

(C) coercing personnel, whether direct1y or indirectly. to work on political activities on their personal time, 
including activities such as taking part in voter registration drives, voter transportation activities, 
lobbying, collecting contributions, making speeches, organizing or assisting at meetings or rallies, or 
distributing political literature; and 

Rev. FY 16 (Multiple Projects) 17 



Attachment 8 - FY 2016 Budget Amendments Ordinance 

(D) using facilities or equipment paid for, ill whole or in part with City funds for political purposes 
including physical facilities such as office space, office equipment or supplies, such as telephones, 
computers, fax machines, during and after regular business hOUTS. 

15.4 To ensure that the above policies are complied with, Contractor' shall provide every member of its 
personnel paid out of City funds with a statement of the above prohibitions and have each said individual 
sign a statement acknowledging receipt of the policy. Such statement shall include a paragraph that directs 
any staff person who has knowledge of violations or feels that he or she has been pressured to violate the 
above policies to call and report the same to the Managing City Department. Contractor shall list the name 
and number of a contact person from the Managing City Department on the statement that Contractor's 
personnel can call to report said violations. 

15.5 Contractor agrees that in any instance where an investigation of the above is ongoing or has been 
confirmed, reimbursements paid to the Contractor under this Contract may, at the City's discretion, be 
withheld until the situation is resolved. 

15.6 This Article shall not be construed to prohibit any person from exercising his or her right to express his or 
her opinion or to limit any individual's right to vote. Further, Contractor and staff members are not 
prohibited from participating in political activities on their own volition, if done during time not paid for 
with City funds. 

XVI. PERSONNEL MANAGEMENT 

16.1 The Contractor agrees to establish internal procedures that assure employees of an established complaint 
and grievance policy. The grievance policy will include procedures to receive, investigate, and resolve 
complaints and grievances in an expeditious manner. 

16.2 Contractor is permitted to pay its full time employees funded through this Contract for the total number of 
holidays authorized by the City Council for City employees. If the Contractor elects to observe more than 
the total number of holidays authorized by the City Council for City employees, then such additional days 
are not eligible for reimbursement under this Contract. 

16.3 Contractor agrees that the job titles and descriptions set forth in the budget (Attachment II) that affect a 
salary or range increase may not be changed without justification and prior written approval from the 
Director of the Managing City Department. 

16.4 Contractor agrees that all copies of written job descriptions will be filed in all individual personnel folders 
for each position in the organization funded through this Contract. 

16.5 The Contractor agrees to provide the City with the names and license registration of any employees of 
Contractor regulated by state law whose activities contribute towards, facilitate, or coordinate the 
performance ofthis Contract. 

16.6 At the sole discretion of the Director of the Managing City Department, Contractor may be reimbursed by 
City for the cost of pay granted to full time, permanent employees that is not chargeable to annual or 
personal leave only for the reasons listed below: 

(A) To attend annual training in a branch of the Armed Services, not to exceed fifteen (15) business days 
during the term of this Contract; 

(B) To serve as a juror; 

(C) To attend the funeral of someone in the immediate family. Immediate family shall include father, step­
father, father-in-law, mother, step-mother, mother-in-law, sister, step-sister, brother, step-brother, 
spouse, child, and relative, if such relative is actually a member of the employee's household, if he or 
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she was the legal guardian of the employee, or ifthe employee bad legal guardianship of said relative. 
In such event, the Contractor may grant up to three (3) work days of leave with pay that is not 
chargeable to annual or personal leave; or 

(0) To attend seminars or workshops. 

16.7 Chief Executive Officers (CEOs), directors and other supervisory personnel of Contractor may not 
supervise a spouse, parents, children, brothers, sisters, and in-laws standing in the same relationship, 
(hereinafter referred to as "Relatives") who are involved in any capacity with program delivery supported 
through City funds. Relatives, however, may be co-workers in the same Project in a non-supervisory 
position. 

XVII. ADVERSARIAL PROCEEDINGS 

17.1 Contractor agrees to comply with the following special provisions: 

(A) Under no circumstances will the funds received under this Contract be used, either directly or 
indirectly, to pay costs or attorney fees incurred in any adversarial proceeding against the City or any 
other public entity; and 

(B) Contractor, at the City's option, could be ineligible for consideration to receive any future funding 
while any adversarial proceedings against the City remains unresolved. 

XVlll. CITY -SUPPORTED PROJECT 

18.1 Contractor shall publicly acknowledge that the Projects funded through this Contract are supported by the 
City of San Antonio, Department of Human Services. Throughout the term of this Contract, Contractor 
agrees to include written acknowledgment of the City'S financial support in aU Project-related 
presentations, press releases, flyers, brochures and other informational material prepared and distributed by 
Contractor. Contractor shall obtain the City's prior approval of the language and logo, as applicable, to be 
used. 

XIX. EQUIPMENT 

19.1 The City retains ownership of all equipment/property purchased with funds received through the City and 
such equipment/property shall, at the City's sole option, revert to the City at Contract's expiration or early 
termination, for whatever reason. The Contractor agrees to relinquish and transfer possession of and, if 
applicable, title to said property without the requirement of a court order upon expiration or early 
termination of this Contract. Equipment that has reverted to the Contractor through a City-paid lease 
agreement with option to buy will be considered the same as though the equipment was purchased outright 
with City funds. It is understood that the terms, "equipment" and "property", as used herein, shall include 
not only furniture and other durable property, but also vehicles. 

19.2 Contractor agrees that no equipment purchased with City funds may be disposed of without receiving prior 
written approval from the Managing City Department. In cases of theft and/or loss of equipment, it is the 
responsibility of the Contractor to replace it with like equipment City funds cannot be used to replace 
equipment in those instances. All replacement equipment will be treated in the same manner as equipment 
purchased with City funds. 

19.3 Contractor shaH maintain records on all items obtained with City funds to include: 

(A) A description of the equipment, including the model and serial number, if applicable; 
(8) The date of acquisition, cost and procurement source, purchase order number, and vendor number; 
(C) An indication of whether the equipment is new or used; 
(D) The vendor's name (or transferred from); 
(E) The location of the property; . 
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(F) The property number shown on the property tag; and 
(G) A list of disposed items and disposition 

19.4 The Contractor is fully and solely responsible for the safeguarding, maintaining, and reporting of lost, 
stolen, missing, damaged, or destroyed equipment/property purchased or leased with City funds. Alllost, 
stolen. missing, damaged and/or destroyed equipment/property shall be reported to the local Police 
Department and, if applicable, the Federal Bureau of Investigation (FBI). The Contractor shall make such 
reports immediately and shall notifY and deliver a copy of the official report to the Managing City 
Department within seventy-two (72) hours from the date that Contractor discovers the equipment/property 
having been lost, stolen, missing, damaged and/or destroyed. The report submitted by the Contractor to the 
Managing City Depart:rr1ent shall minimally include: 

(A) A reasonably complete description of the missing, damaged or destroyed articles of property, 
including the cost and serial number and other pertinent information; 

(B) A reasonably complete description of the circumstances surrounding the loss, theft, damage or 
destruction; and, 

(C) A copy of the official written police report or, should the Police not make such copy available, a 
summary of the report made to the Police, including the date the report was made and the name and 
badge number of the Police Officer who took the report. 

19.5 All equipment purchased under this Contract shall be fully insured against fire, loss and theft. 

]9.6 The Contractor shall provide an annual inventory of assets purchased with funds received through the City 
to the Managing City Department. 

XX. TRAVEL 

20.1 The costs associated with budgeted travel for business, either in-town or out-of-town, are allowable costs 
provided documentation of e""Penses is present and approved in the budget. 

20.2 Contractor agrees that mileage reimbursement paid to Contractor's employees shall be reimbursed at a rate 
no more liberal than the City's policy for mileage reimbursement, which is consistent with Internal 
Revenue Service (IRS) rules. Contractor further agrees that in order for its employees to be eligible for 
mileage reimbursement, the employees I) shall be required to possess a valid Texas Driver's License and 
liability insurance as required by law, and 2) must record, on a daily basis, odometer readings before and 
after business use, showing total business miles driven each day and must keep such record on file for City 
inspection, if requested. Mileage records are subject to spot-checks by the City. Contractor shall strongly 
encourage the participation by its employees in an approved defensive driving course. Evidence of the 
required driver's license and liability insurance must be kept on file with the Contractor. 

20.3 Contractor agrees that in order to obtain reimbursement of the costs associated with budgeted out of town 
travel for business in connection with this Contract, Contractor shall 1) provide City with detailed 
documentation of such business travel expense(s), 2) ensure that any and all costs associated with out-of­
town travel (including per diem rates) shan not be more liberal than the City's travel policies which 
conform with the reimbursement rates established by the United States General Services Administration, 3) 
purchase all business travel at economy class rates and shall document such and 4) submit support for 
conferences to include itineraries and documentation certifYing conference attendance. 

. XXI. NO USE OF FUNDS FOR RELIGIOUS ACTIVITIES 

21.1 Contractor agrees that none of the performance rendered hereunder shall involve, and no portion of the 
funds received hereunder shall be used, directly or indirectly, for the construction, operations, maintenance 
or administration of any sectarian or religious facility or activity, nor shall said perfonnance rendered or 
funds received be utilized so as to benefit, directly or indirectly, any such sectarian or religious facility or 
activity.· 
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XXII. DEBARMENT 

22.1 Contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible or voluntarily excluded from participation in any state or federal Program. 

22.2 Contractor shall provide immediate written notice to City, in accordance with the notice requirements of 
Article XXVI herein, if, at any time during the term of the Contract, including any renewals hereof, 
Contractor learns that its certification was erroneous when made or have become erroneous by reason of 
changed circumstances. 

XXIII. ASSIGNMENT 

23.1 Contractor shall not assign nor transfer Contractor's interest in this Contract or any portion thereof without 
the written consent of the City Council of San Antonio, and if applicable, the Grantor of the grant source. 
Any attempt to transfer, pledge or otherwise assign shall be void ab initio and shall confer no rights upon 
any third person or party. 

XXIV. AMENDMENT 

24.1 Any alterations, additions or deletions to the terms hereof shall be by amendment in writing executed by 
both City and Contractor and evidenced by passage of a subsequent City ordinance, as to City'S approval; 
provided, however, the Director of the Managing City Department shall have the authority to execute an 
amendment of this Contract without the necessity of seeking any further approval by the City Council of 
the City of San Antonio, if permitted by all applicable local, state and federal laws, and in the following 
circumstances: 

(A) an increase in funding of this Contract for each Project in an amount not exceeding (a) twenty-five 
percent (25%) of the project amount or (b) $25,000.00, whichever is the lesser amount; provided, 
however, that the cumulative total of all amendments increasing funding for each Project and executed 
without City Council approval pursuant to this subsection during the term of this Contract shall not 
exceed the foregoing amount; 

(B) modifications to the Scope of Work and SA2020 Scorecard set forth in Attachment I hereto due to the 
adjustment described in subsection (A) of this Section or for any other reason, so long as the tenns of 
the amendment are reasonably within the parameters set forth in the original Scope of Work and 
SA2020 Scorecard; 

(C) budget shifts of funds, so long as the total dollar amount of the budget for each Project set forth in 
section 3.1 of this Contract remains unchanged (these modifications may be accomplished through 
Budget revisions); 

(0) modifications to the insurance provisions described in Article IX of this Contract that receive the prior 
written approval of the City of San Antonio's Risk Manager and the Director of the Managing City 
Department; 

(E) reduction of the total Contract amount in order to comply with the match requirement expenditure ratio 
set forth in Section 3.3, and to amend the budget accordingly which is set forth in Attachment II 
hereto. Contractor shall execute any and all amendments to this Contract that are required as a result 
of a modification made pursuant to this Section 24. 1 (E); or 

(F) reductions to Article I Scope of Work and Article III Consideration in order to comply with Section 
3.4. 
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XXV. SUBCONTRACTING 

25.1 None of the work or services covered by this Contract shall be snb-contracted without the prior written 
consent of the City and Grantor of the grant source, if so required by said Grantor. 

25.2 Contractor must comply with all applicable local, State and Federal procurement standards, rules, 
regulations and laws in all its sub-contracts related to the work or funds herein. It is further agreed by the 
parties hereto that the City has the authority to monitor, audit, examine, and make copies and transcripts of 
all sub-contracts, as often as deemed appropriate by the City. If, in the sole determination of the City, it is 
found that all applicable local, State and Federal procurement standards, rules, regulations and laws have 
not been met by Contractor with respect to any of its sub-contracts, then the Contractor will be deemed to 
be in default of this Contract, and as such, this Contract will be subject to termination in accordance with 
the provisions hereof 

25.3 Any work or services for sub-contracting hereunder, shall be sub-contracted only by written Contract, and 
unless specific waiver is granted in writing by City, shall be subject by its tenns to each and every 
provision of this Contract. Compliance by sub-contractors with this Contract shall be the responsibility of 
Contractor. Contractor agrees that payment for services of any sub-contractor shall be submitted through 
Contractor, and Contractor shall be responsible for all payments to sub-contractors. 

25.4 Contractor certifies that its subcontractors are not presently debarred, suspended or proposed for 
debannent, declared ineligible or voluntarily excluded from participation in any state or federal Program. 

XXVI. OFFICIAL COMMUNlCA TlONS 

26.1 For purposes of this Contract, all official communications and notices among the parties shall be deemed 
sufficient if in writing and delivered in person, mailed by overnight or express service or mailed, registered 
or certified mail, postage prepaid, to the addresses set forth below: 

City: 

Director 
Department of Human Services 
106 S. St. Mary's Street, 7th Floor 
San Antonio, Texas 78205 

Contractor: 

Executive Director 
P16Plus Council of Greater Bexar County 
1142 E. Commerce, Suite 200 
San Antonio, Texas 78205 

Notices of changes of address by either party must be made in writing delivered to the other party's last 
known address within five (5) business days of the change. 

XXVII. VENUE 

27.1 Contractor and City agree that this Contract shall be governed by and construed in accordance with the 
laws of the State of Texas, and all obligations of the parties created hereunder are performable in Bexar 
County, Texas. Any action or proceeding brought to enforce the terms of this Contract or adjudicate any 
dispute arising out of this Contract shall be brought in a court of competent jurisdiction in San Antonio, 
Bexar County, Texas. Venue-and jurisdiction arising under or in connection with this Contract shall lie 
exclusively in Bexar County, Texas_ 
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XXVIII. GENDER 

28.1 Words of any gender used in iliis Contract shall be held and construed to include any other gender, and 
words in the singular number shall be held to include the plural, unless the context otherwise requires. 

XXIX. AUTHORITY 

29.1 The signer of this Contract for Contractor represents, warrants, assures and guarantees that he has full legal 
authority to execute this Contract on behalf of Contractor and to bind Contractor to all of the terms, 
conditions, provisions and obligations herein contained. Contractor shall provide evidence to City upon 
execution of this Contract that it is currently operating as a Texas non-profit corporation exempt from tax 
under Section 501(c)(3) of the Internal Revenue Code, or a for-profit entity governed by an autonomous 
governing body, acting in accordance wiili the governing instruments submitted to the <;::ity in its 
application for ftmding. Whether a non-profit or for-profit entity, Contractor must be authorized to do 
business in the State of Texas and be formed under and operating in accordance with all applicable laws of 
the State of Texas. Contractor shall provide Managing City Department verification of ilie foregoing 
requirements no later than the execution date of this Contract. 

XXX. LICENSES AND TRAINING 

30.1 Contractor warrants and certifies that Contractor's employees and its subcontractors have the requisite 
training, license or certification to provide the services required under this Contract, and meet all 
competence standards promulgated by all other authoritative bodies, as applicable to the services provided 
hereunder. 

XXXI. INDEPENDENT CONTRACTOR 

31.1 It is expressly understood and agreed that the Contractor is and shall be deemed to be an independent 
contractor, responsible for its respective acts or omissions and that the City shall in no way be responsible 
therefor, and that neither party hereto has authority to bind the other nor to hold out to third parties that it 
has the authority to bind the oilier. 

31.2 Nothing contained herein shall be deemed or construed by the parties hereto or by any third party as 
creating the relationship of employer-employee, principal-agent, partners, joint venture, or any other 
similar such relationship, between ilie parties hereto. 

31.3 Any and all of the employees of the Contractor, wherever located, while engaged in the performance of any 
work required by the City under this Contract shall be considered employees of the Contractor only, and 
not of the City, and any and all claims that may arise from the Workers' Compensation Act on behalf of 
said employees while so engaged shall be the sole obligation and responsibility of the Contractor. 

XXXII. SEVERABILITY 

32.1 If any clause or provision of this Contract is held invalid, illegal or unenforceable under present or future 
federal, state or local laws, including but not limited to the City Charter, City Code, or ordinances of City, 
then and in that event it is the intention of the parties hereto iliat such invalidity, illegality or 
unenforceability shall not affect any other clause or provision hereof and that the remainder of this Contract 
shall be construed as if such invalid, illegal or unenforceable clause or provision was never contained 
herein; it is also the intention of the parties hereto that in liep of each clause or provision of this Contract 
that is invalid, illegal or unenforceable, there be added as a part of this Contract a clause or provision as 
similar in terms to such invalid, illegal or unenforceable clause or provision as may be possible, legal, valid 
and enforceable. 
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XXXIII. CONTRIBUTION PROHll3ITIONS 

The provisions of Article XXXIII shall apply to all contracts considered "high profile" as that term is 
defmed in the City of San Antonio Procurement Policy and Procedures Manual. 

33.1 Contractor acknowledges that City Code Section 2-309 provides that any person acting as a legal signatory 
for a proposed contractnal relationship that applies for a "high-profile" discretionary contract, as defined by 
the City of San Antonio Procurement Policy and Procedures Manual, may not make a campaign 
contribution to any councilmember or candidate at any time from the tenth business day after the Request 
for Proposal (RFP) Or Request for Qualifications (RFQ) or other solicitation is released, Of for a contract 
for which no competitive solicitation has been issued by the City from the time the City begins discussions 
or negotiations, and ending on the 30th calendar day following the contract award. Contractor understands 
that if the legal signatory entering the Contract has made such a contribution, the City may not award the 
Contract to that contributor or to that contributor's business entity. Any legal signatory fOf a proposed 
high-profile contract must be identified within the response to the RFP or RFQ, if the identity of the 
signatOlY will be different from the individual submitting the response. 

33.2 Contractor acknowledges that the City has identified this Contract as high profile. 

33.3 Contractor warrants and certifies, and this Contract is made in reliance thereon, that the individual signing 
this Contract has not made any contributions in violation of City Code section 2-309, and will not do so for 
30 calendar days following the award of this Contract. Should the signer of this Contract violate this 
provision, the City Council may, in its discretion, declare the Contract void. 

XXXIV. ENTIRE CONTRACT 

34.1 This Contract and its attachments, if any, constitute the entire and integrated Contract between the parties 
hereto and contain all of the terms and conditions agreed upon, and supersede all prior negotiations, 
representations, or contracts, either oral or written. 

In witness of which tlUs Contract has been executed effective the ___ day of _____ -' __ _ 

CITY OF SAN ANTONIO; 

Melody Woosley, Director 
Department of Human Services 

APPROVED AS TO FORM: 

Assistant City Attorney 

ATTACHMENTS 
Project A (College and Career Readiness Program) 
Attachment A - I - Scope of Work and SA2020 Scorecard 
Attachment A - II - Budget 

Project B (Destination College) 
Attachment B-1 - Scope ofW ork and SA2020 Scorecard 
Attachment B - II - Budget 
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CONTRACTOR: 

Board President (if required by Agency) 



Project C (SA Kids Attend to Win) 
Attachment C - I - Scope of Work and SA2020 Scorecard 
Attachment C - Il- Budget 

Project D (San Antonio Youth Commission) 
Attachment D - I - Scope of Work and SA2020 Scorecard 
Attachment D -II - Budget 

Project E (My Brother's Keeper) 
Attachment E - I - Scope of Work and SA2020 Scorecard 
Attachment E - II Budget 

Applicable to all Projects 
Attachment III - Funding Guide 
Attachment IV - Contract Monitoring Report 
Attachment V - NI A 
Attachment VI - HIP AA Business Associate Agreement 
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Attachment 8 - FY 2016 Budget Amendments Ordinance 

Attachment A - I 

CITY OF SAN ANTONIO 
DEPARTMENT OF HUMAN SERVICES 

SCOPE OF WORK 

P16Plus Council of Greater Bexar County 
College and Career Readiness 

FY 2015·2016 

PROGRAM OBJECTIVE: 

Prepare more high school students for college and career by focusing on specific 
barriers to post-secondary education. 

SERVICE PLAN: 

• Convene three meetings with at least four 15Ds and two post-secondary 
institutions to create strategies to improve outcomes for various 
populations. . 

• Work with high school administrators, staff, and direct-service providers to 
create strategies, goals and indicators to improve the number of students 
completing Apply Texas. 

• Work with high school administrators, staff, and direct-service providers to 
create strategies, goals and indicators to improve the number of students 
completing Financial Aid Applications (FAFSA). 

• Create reports with disaggregated data by high school campus to inform 
and drive results. 

• Complete two phone banks for students and families to respond to college 
access and readiness issues. 

TARGETED POPULATION: 

Economically Disadvantaged High School Students in Harlandale, Northside, San 
Antonio, and Southwest (SDs. Phone Banks are targeted at all students and 
families. 

NUMBER OF PARTICIPANTS! CLIENTS SERVED: 

17,997 students and family members. 



Attachment A - I 
Delegate Agency sA2o:i(jttf~b~f8Y 2016 Budget Amendments Ordinance 

Agency Name: P16Plus Council of Greater Bexar County 

Progr;:im Name: College and Career Readiness Prog~am 

Amount: $53,001 

Contract Term: October 1, 2015 - Septem ber 30, 2016 

1. Education X 2. Family Well-Being 

1. Kindergarten Readiness 
2. 3rd Grade Reading 
3. College R~adiness X, 
4. College Enrollment X 
5. High School Graduation Rate X 
6. Adult Educational' Attainment 
7. Transition out of Poverty 

3. Community Safety 

8. Seniors Healthy and Living Independently 
9. Reduction with Homeless/Stability of Residence 
1 O. Teen Pregnancy Reduction 
11. Youth Crime Recidivism Prevention 
12. Domestic Violence Reduction 
13. Child Abuse Reduction 
14. Increased Income 

It>cqICQPle$t~eSl!ns'easllres (GQalsQfth,~rI"Qgram-~C 'ea,st()ri~ ro~asQre;fuHsttie'int9SA2()2Qj '., I ' 
1. Four lSD's and two post-secondary institutions will be informed on high school disaggregated data to drive 

results. 
2. 1,000 callers (students and families) will have college 'access and readiness issues answered by experts. 
3. 11,862 unduplicated senior students in 4 lSD's high schools will complete Apply Texas college applications 
4. 5,135 unduplicated senior students in' 4 lSD's high schools will complete Financial Aid Applications (FAFSA). 

1. 17,997 unduplicated students and family members will be served 

1. Rosters for each event. 
2. TEA enrollment data, Apply Texas' data from the Texas Higher Education Coordinating Bqard, and FAFSA data 
from the U.S. Department of Education. . 
3. Reports created by P16Plus based on data from lSD's, post-secondary institutions, and publicly available data. 
4. Telephone records supplied by the phone bank host documenting the number of calls answered or spreadsheets 
documenting numbers called and answered. 

1. All P16Plus staff members have a Bachelor's degree ,or higher. The Data Manager has a Master's degree. 

Explanatory Notes 

1. Documentation signed by providers and reviewed by Executive Director and Office Manager. 
2. Spreadsheets are utilized to avoid manual errors and reviewed by Data Director. 
3. Documentation is received from third-party providers and aggregated by P16Plus. 

-Note: SA2020 Data & Reports (http://www.sa2020.org/wp-contentJuploads/2013f06/SA2020-lndicator·Report FINAL.pdf) 
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PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plu5 Council of Greater Bexar County 

Program Title: College and Career Readiness Program 

Page 1 of 5 

Attachment 8 - FY 2016 Budget Amend~tt'a~9}ii~f;tf~ II 

Budget Version: Original 

Total Program Budget: $53,001.00 

v16.1 



PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: College and Career Readiness Program 

Page 2 of 5 

Attachment 8 - FY 2016 Budget Amendments Ordinance 

Budget Version: Original 

Total Program Budget: $53,001.00 

v16.1 



PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: College and Career Readiness Program 

Contractual Services 

5205010 

5206010 

5205020 ment 

5205030 E ui ment Leasin 

5207010 Travel Official 

Attachment 8 - FY 2016 Budget Amendments Ordinance 

Budget Version: Original 

Total Program Budget: $53,001.00 

0.00 
Approximate Dates of 

Travel & Location Pur ase/Event Name Travel Amount 
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PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: College and Career Readiness Program 

Commodities 

5302010 Office Su lies 

5303010 

5304005 lies 

5304025 Motor Fuel and Lubricants 

5304070 

5301010 

5301030 

5304075 

5304080 Other Commodities 

Pur ose/Descri tion of Other Commodities 

Total Commodities 

Fixed Charges 

5403010 

5404530 

5404540 Water 

5405030 Liabili Insurance 

5407020 52404 Direct Assistance Pa ments To Pro 

readiness 

Total Fixed Charges 

Page 4 of 5 

Attachment 8 - FY 2016 Budget Amendments Ordinance 

Budget Version: Original 

Total Program Budget: $53,001.00 

0.00 

Amount 

$0.00 $0,00 

3,000,00 

Amount 

1,000.00 

2,000.00 

$3.000,00 $0,00 

v16,1 
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PROGRAM LINE ITEM BUDGET 

Capital Outlay 

5501000 I 
5501055 I 
5501065 I 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: College and Career Readiness Program 

IComputer Equipment <$5,000 
IMachinery and Equipment - Other <$5000 
IFurniture and Fixtures <$5,000 

Total Capital Outlay 

Total Program Budget 

Budget Version: 

Total Program Budget: 

* Administrative Cost % for COSA Program 

Original 

$53,001.00 

$0.00 

$53,001.00 

19.76% 

'Total Administrative Cost for this COSA funded program may not exceed 20% of the City's allocation to the Agency for this program. 

COSA USE ONLY 

Approved 

Program Monitor Signature Date 

Approved 

Fiscal Monitor Signature Date 

Approved 

Additional Fiscal Approver Signature Date 

Page 5 of 5 

$0.00 

$0.00 

v16.1 
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CITY OF SAN ANTONIO 
DEPARTMENT OF HUMAN SERVICES 

SCOPE OF WORK 

P16Plus Council of Greater Bexar County 
Destination College 

FY 2015-2016 

PROGRAM OBJECTIVE: 

Attachment B-1 

To provide project management and fiscal management for Destination College in 
order to improve college readiness and college enrollment in San Antonio. 

SERVICE PLAN: 

• Create a budget for the week's activities 
• Disburse funds as agreed upon through the budgeting process 
• Document all expenditures and revenues received for the event 
• Provide overall project management to coordinate the partners 

with the implementation of activities and events 
It Develop an evaluation for the effectiveness of Destination 

College 
• Create and implement a college readiness survey to students and 

individuals attending events 
. • Convene My Brother's Keeper San Anton.io (MBKSA) meetings to 

support men and boys of color. 

TARGETED POPULATION: 

Students, parents, family members and individuals in Bexar County interested in 
college readiness targeted at the 15 publjc ISDs. MBKSA meetings are open to 
residents of San Antonio. 

NUMBER OF PARTICIPANTSI CLIENTS SERVED: 

Total of 1,650 unduplicated students, parents, and individuals 



AttachmentB - I 

Delegate Agency sA2o~t~8~r~b~i'dY 2016 Budget Amendments Ordinance 

Agency Name: P16Plus Council of Greater Bexar County 

Program Name: Destination College 

Amount: $68,750 

Contract Term: October 1,2015 - September 30,2016 

!Sel~.:t Sfta02Qc:;ategQfY (Select One) 

1. Education X 2. Family Well-Being 3. Community Safety 

1. Kindergarten Readiness 
2. 3rd Grade Reading 

8. Seniors Healthy and Living Independently 
9. Reduction with Homeless/Stability of Residence 

3: College Readiness X 10. Teen Pregnancy Reduction 
4. College Enrollment X 11. Youth Crime Recidivism Prevention 
5. High School Graduation Rate X 12. Domestic Violence Reduction 
6. Adult Educational Attainment 13. Child Abuse Reduction 
7. Transition out of Poverty 14. Increased Income 

1. 400 students and individuals will report having received college and career readiness information and support 
at Destination College events. 

2. 100 individuals will report having received information on how to support men and boys of color (MBKSA). 

1. 1,500 students and individuals attend Destination College events. 
2. 500 surveys returned from the various Destination College events. 
3. 150 undliplicated individuals attending My Brother's Keeper San Antonio events and meetings. 

1. Sign-in sheets, surveys, copies of agendas, handouts will be sources used for documentation 
2. Non-profits - Destination College partners 
3. P16Plus 

I Qua.itYStandaras· ..• ·•· •• ·.·.· .• ·•••···· ............ . 

1. All P16Plus staff members have a Bachelor's degree or higher. The Data Manager has a Maste(s degree. 

Explanatory Notes 

1. Documentation signed by providers and reviewed by Executive Director and Office Manager. 
2. Spreadsheets are utilized to avoid manual errors and reviewed by Data Director. 
3. Documentation is received from ~hird-party providers and aggregated by P16Plus. 

**Note: SA2020 Data & Reports (http://www.sa2020.orafwp"contentluploads/2013106/SA2020*lndicator-Report FINAL.pdf) 





PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: Destination College 

Page 1 of 5 

Attachment 8 - FY 2016 Budget AtMtairllmtmOEllifl,Uce 

Budget Version: Original 

Total Program Budget: $68,750.00 

v16.1 



PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: Destination College 

Page 2 of 5 

Attachment 8 - FY 2016 Budget Amendments Ordinance 

Budget Version: Original 

Total Program Budget: $68,750.00 

v16.1 



PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: Destination College 

Contractual Services 

5205010 Mail and Parcel Post Service 

5206010 Rental of Facilities 

5205020 Rental of Office E ui ment 

5205030 E ui ment Leasin 

5207010 Travel Official 

Attachment 8 - FY 2016 Budget Amendments Ordinance 

Budget Version: Original 

Total Program Budget: $68,750.00 

0.00 

0.00 
Approximate Dates of 

Travel & Location Pur ose/Event Name Travel Amount 
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PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: Destination College 

Commodities 

5302010 

5303010 

5304005 

5304025 

5304070 

5301010 

5301030 

5304075 

5304080 

Total Commodities 

Fixed Charges 

5403010 

5404530 

5404540 

5405030 

5407020 

Total Fixed Char es 

lies 

Motor Fuel and Lubricants 

Recreation Su lies 

Maintenance and Re 

Maintenance and Re 

Com uter Software 

Other Commodities 

Pur oselDescri tion of Other Commodities 

Insurance 

Direct Assistance Pa ments To Pro 
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Attachment 8 - FY 2016 Budget Amendments Ordinance 

Budget Version: Original 

Total Program Budget: $68,750.00 

0.00 

ount 

$0.00 $0.00 

0.00 

Amount 

$0.00 $0.00 

v16.1 
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PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: Destination College 

Capital Outlay 

5501000 Computer Equipment <$5,000 

5501055 Machinery and Equipment - Other <$5000 
5501065 Furniture and Fixtures <$5,000 

Total Capital Outlay 

Total Program Budget 

Budget Version: 

Total Program Budget: 

* Administrative Cost % for COSA Program 

Original 

$68,750.00 

$0.00 

$68,750.00 

7.27% 

'Total Administrative Cost for this COSA funded program may not exceed 20% of the City's allocation to the Agency for this program. 

COSA USE ONLY 

Approved 

Program Monitor Signature Date 

Approved 

Fiscal Monitor Signature Date 

Approved 

Additional Fiscal Approver Signature Date 

Page 5 of 5 

$0.00 

$0.00 

v16.1 



Attachment 8 - FY 2016 Budget Al1lftndments OrrunaF\Ce 
Arracnment c; - 1 

CITY OF SAN ANTONIO 
DEPARTMENT OF HUMAN SERVICES 

SCOPE OF WORK 

P16Plus Council of Greater Bexar County 
. SA Kids Attend to Win 

FY 2015~2016 

PROGRAM OBJECTIVE: 

Expand the SA Kids Attend to Win initiative to 47 economically disadvantaged 
public school campuses in San Antonio to improve attendance among 

. chronically absent students through positive interventions. . 

SERVICE PLAN: 

• Create a plan to implement and expand the initiative and identify new 
partnerships 

• Gather data and analyze results to ensure a 30% overall improvement in 47 
campuses in attendance of chronically absent students by school year~end 

• Gather and analyze data to determine common trends, best strategies for 
corrective actions through, continuous improvement 

• Expand initiative to 47 economically disadvantaged public, elementary, 
middle, and high schools . 

• Provide trainings and continuous support at ISO and campus level to 
attendance-related staff 

.• Compare 2014-2015 3rd Grade Reading scores to 2015-2016 scores at 
participating campuses 

TARGETED POPULATION: 

Economically Disadvantaged Public School Students in 47 campuses in Bexar 
County 

NUMBER OF PARTICIPANTSI CLIENTS SERVED: 

5,254 unduplicated students 



Attachment C - I 
Delegate Agency SA202Mt~ffiiYh~i'dY 2016 Budget Amendments Ordinance 

Agency Name: P16Plus Council of Greater Bexar County 

Program Name: SA Kids Attend to Win 

Amount: $46,999 

Contract Term: October 1, 2015 - Septem ber 30, 2016 

1. Education X 2. Family Well-Being 3. Community Safety 

. ··········1 

1. Kindergarten Readiness 
2. 3rd Grade Reading X 

8. Seniors Healthy and Living Independently . 

3. College Readiness X 
4. College Enrollment 
5. High School Graduation Rate X 
6. Adult I;ducational Attainment 

.7. Transition out of Poverty 

9. Reduction with Homeless/Stability of Residence 
10. Teen Pregnancy Reduction 
11. YOllth Crime Recidivism Prevention 
12. Domestic Violence Reduction 
13. Child Abuse Reduction 
14. Increased Income 

I ()~t¢prn~$~a~sults~$4r~!(:(Gp~i~.()ff;h~prograrn~~t t~t poi:! n1e~~p:r~tp;lls.t·ti~i~ritp sj@QzI1i,. ·1 
1. 980 3rd Grade students in participating economically disadvantaged campuses will achieve 

satisfactory or higher on3i'd Grade Reading State Test Scores. : 

2. 1,576 students will show improvement in their chronic non-attendance as a result of receiving 
interventions to improve attendance. 

1. 47 economically disadvantaged schools will participate in ,SA Kids Attend to Win in an effort to 
reduce chronic absenteeism. 

2 .. 5,254 unduplicated students from within 47 economically disadvantaged schools will receive 
attendance interventions. 

1. P16Plus 
2. School districts 
3. TEA 3rd Grade Reading Scores 

All staff members of P16Plus have a bachelor's degree or higher. The Data Manager has a Master's 
Degree. The P16Plus Data Council, consisting of 15+ data experts in the area, also reviews the 3m Grade 
Reading scores and other SA2020 aligned data pOints. 

Explanatory Notes 
1. Documentation signed by providers and reviewed by Executive Director and Office Manager. 
2. Spreadsheets are utilized to avoid manual errors and reviewed by Data Director. 
3. Documentation is received from third-party providers and aggregated by P16Plus. 

**Note: SA2020 Data & Reports (http://www.sa2020.orgiwp-contentlup\oads/2013/06/SA2020-lndicator-Report FINALedf) 
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PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: SA Kids Attend to Win 

Page 1 of 5 

Attachment 8 - FY 2016 Budget Amendments Ordinance 

Attachment C - II 

Budget Version: Original 

Total Program Budget: $46,999.00 

v16.1 



PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: SA Kids Attend to Win 

Page 2 of 5 

Attachment 8 - FY 2016 Budget Amendments Ordinance 

Budget Version: Original 

Total Program Budget: $46,999.00 

v16.1 



PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: SA Kids Attend to Win 

Contractual Services 

5205010 

5206010 

5205020 ment 

5205030 

5207010 

Attachment 8 - FY 2016 Budget Amendments Ordinance 

Budget Version: Original 

Total Program Budget: $46,999.00 

0.00 

Pur ose/Event Name Travel Amount 

Page 3 of 5 v16.1 
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PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: SA Kids Attend to Win 

Commodities 

5302010 OfficeSu lies 

5303010 Janitorial Su lies 

5304005 Clothin and Linen Su lies 

5304025 

5304070 Recreation Su 

5301010 

5301030 

5304075 Com uter Software 
5304080 Other Commodities 

Total Commodities 

Fixed Char es 

5403010 

5404530 

5404540 

5405030 Insurance 

5407020 52204 ents To Pro 

waterbottles, ens. head hones, etc. 

Total Fixed Charges 

Budget Version: Original 

Total Program Budget: $46,999.00 

0,00 

Amount 

$0.00 $0.00 

15.000.50 

Amount 

rovements, such as ear bubs, 

15.000.50 

$15,000.50 $0.00 
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PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: SA Kids Attend to Win 

Capital Outlay 

5501000 IComputer Equipment <$5,000 
5501055 IMachinery and Equipment - Other <$5000 
5501065 IFurniture and Fixtures <$5,000 

Total Capital Outlay 

Total Program Budget 

Budget Version: 

Total Program Budget: 

* Administrative Cost % for COSA Program 

Original 

$46,999.00 

$0.00 

$46,999.00 

17.16% 

*Total Administrative Cost for this COSA funded program may not exceed 20% of the City's allocation to the Agency for this program. 

COSA USE ONLY 

Approved 

Program Monitor Signature Date 

Approved 

Fiscal Monitor Signature Date 

Approved 

Additional Fiscal Approver Signature Date 

Page 5 of 5 

$0.00 

$0.00 

v16.1 
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Attachment D - I 

CITY OF SAN ANTONIO 
DEPARTMENT OF HUMAN SERVICES 

SCOPE OF WORK 

P16Plus Council of Greater Bexar County 
San Antonio Youth Commission 

FY 2015~2016-

PROGRAM OBJECTIVE: 

Support the San Antonio Youth Commission in its mission to represent the voice 
of the youth through the outlets of advocacy, community development and 
service, and social media. .' - . 

SERVICE PLAN: 

.. Recruit area students to be youth leaders through nomination by 
respective city council members and the Mayor to total 22 
commissioners 

.. Hold 9 meetings with at least 17 Mmember attendance by Youth 
Commission members . 

.. Develop and implement 5 service-learning activities that will 
emphasize leadership or college and career readiness skills, targeted 
at students in middle school, high school or college in Bexar County 

• Ensure 200 unduplicated students join the comnlissioners 
throughout the course of the year at 5 service-learning activities 

.. Create and administer a college readiness survey that demonstrates 
150 unduplicated students have leadership or college and career 
readiness skills 

TARGETED POPULATION: 

Middle School, High School, or College students .that are residents of Bexar 
County 

NUMBER OF PARTICIPANTS! CLIENTS SERVED: 

22 Youth Commission members and 200 students attending Youth Commission­
led events totaling: 222 



Attachment D - I 

0
"'1 t' A . SA20AttQChment 8 -dEY 2016 Budget Amendments Ordinance 
e ega e geney 20 ~eoreear 

Agency Name: P16Plus Council of Greater Bexar County 

Program Name: San Antonio Youth Commission 

Amount: $25,000 

Contract Term: October 1,2015 - September 30,2016 

1. Education X 

1. Kindergarten Readiness 
2.3rd Grade Reading 
3. College Readiness X 
4. College Enrollment 

2. Family'W~II-Being 

,5. High Schoof Graduation Rate 
6. Adult Educational Attainment 
7. Transition out of Poverty 

3. Community Safety 

8. Seniors Healthy and Living Independently 
9. Reduction' with Homeless/Stability of Residence 

10. Teen Pregnancy ReductioQ 
11. Youth Crime Recidivism Prevention 
12. Domestic Violence Reduction 
13. Child Abuse Reduction . 
14. Increased Income 

! . OlJ(eQn'lesl,R(!suUslea$lJf6${GQa,s()ftb~prQgf(lm·~.I~ast QneIDe9$Ur~ritU$t ti~in~SA2(}~m 
1. 17 San Antonio Youth Commissioners will be engaged, and will attend 9 meetings. 
2. A total of 200 unduplicated middle school, high school, or college students will participate in the 5 service 

events alongside the San Antonio Youth Commission. 
3. 150unduplicated middle school; high school, or conege students attending youth commission led service 

events will learn leadership or college and career readiness skills. ' 

1.22 unduplicated Youth Commissioners. . 
2.200 unduplicated middle school, high school, or college stUdents. 
3. 5 service events . 

1. P16Plus maintains a spreadsheet noting attendance for each meeting and eveT"it. 
2. P16Plus maintains rosters refleCting unduplicated attendees in middle, high school or college. 
3. P16Plus maintains flyers, presentations, and signatures of sponsoring organizations 

1. All members of the P16Plus staff have a Bachelor's degree or higher. 
2, The Data Director has a Master's D~gree. 

Explanatory Notes 

1. Documentation Signed by providers and reviewed by Executive Director and Office Manager. 
2. Spreadsheets are utilized to avoid manual errors and reviewed by Data Director. 
3. Documentation is received from third-party providers and aggregated by P16Plus. 

-Note: SA2020 Data & Reports(http://www.sa2020.org/wp~contentiuploads/2013f06/SA2020·lndicator~Report FINAL.pdf) 





PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: San Antonio Youth Commission 

Page 1 of 5 

Attachment 8 - FY 2016 Budget Amendments Ordinance 

Attachment D - II 

Budget Version: Original 

Total Program Budget: $25,000.00 

v16.1 



PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: San Antonio Youth Commission 

Page 2 of 5 

Attachment 8 - FY 2016 Budget Amendments Ordinance 

Budget Version: Original 

Total Program Budget: $25,000.00 

v16.1 



PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: San Antonio Youth Commission 

Contractual Services 

5205010 Mail and Parcel Post Service 

5206010 Rental of Facilities 

5205020 Rental of Office E ui ment 

5205030 E ui ment Leasin 

5207010 Travel Official 

Attachment 8 - FY 2016 Budget Amendments Ordinance 

Budget Version: Original 

Total Program Budget: $25,000.00 

0.00 
Approximate Dates of 

Travel & Location Pur ose/Event Name Travel Amount 
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Commodities 

5302010 

5303010 

5304005 

5304025 

5304070 

5301010 

5301030 

5304075 

5304080 

PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: San Antonio Youth Commission 

Total Commodities 

Fixed Char es 

5403010 

5404530 

5404540 

5405030 

5407020 52304 

Food for artiei ants 

Attachment 8 - FY 2016 Budget Amendments Ordinance 

Budget Version: Original 

Total Program Budget: $25,000.00 

0.00 

Amount 

$0,00 $0.00 

4,762.50 

Amount 

2.212.50 

Give-awa 5 for new members, usb's, ortfolios, t-shirts, ens & other merchandise for 2,550.00 

SAve 

Total Fixed Char es $4,762.50 $0,00 

Page 4 of 5 v16.1 
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PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: San Antonio Youth Commission 

Capital Outlay 

5501000 I IComputer Equipment <$5,000 
5501055 I IMachinery and Equipment - Other <$5000 
5501065 I IFurniture and Fixtures <$5,000 

Total Capital Outlay 

Total Program Budget 

Budget Version: 

Total Program Budget: 

* Administrative Cost % for COSA Program 

Original 

$25,000.00 

$0.00 

$25,000,00 

0.00% 

*Total Administrative Cost for this COSA funded program may not exceed 20% of the City's allocation to the Agency for this program. 

COSA use ONLY 

Approved 

Program Mon,itor Signature Date 

Approved 

Fiscal Monitor Signature Date 

Approved 

Additional Fiscal Approver Signature Date 

Page 5 of 5 

$0.00 

$0.00 

v16.1 
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CITY OF SAN ANTONIO 
DEPARTMENT OF HUMAN SERVICES 

SCOPE OF WORK 

P16Plus Council of Greater Bexar County 
My Brother's Keeper 

FY 2015-2016 

PROGRAM OBJECTIVE: 

Attachment E - I 

To provide project management and fiscal management for My Brother's Keeper 
initiatives in order to improve outcomes for men and boys of color in San 
Antonio. 

SERVICE PLAN: 

• Convene and facilitate My Brother's Keeper committees. 
• Compile purpose statements, structure, meeting schedules, goals and 

develop strategies with agreed upon indicators for MBK. 
e Assist Committees to develop plans for sustainability of MBK efforts. 
• Coordinate with various organizations to complete the outline and action 

plan for 2016-2020 strategic plan to be completed in 2016. 
• Research and identify disaggregated data to reflect differences in results 

from various indicators. 
• Collect information, analyze data and display that information in a usable 

format. 
• Coordinate with various organizations to validate information and map 

MBK student information within the community. 
• Prepare an annual report with quantitative and qualitative data. 
• Track data to support progress on agreed upon goals and indicators. 
• Implement the MBK branding strategy and· communication plan that 

includes a logo and branding guidelines. 
• Support the MBK websitelpages/social media, etc. 
• Create MBK materials, as needed. 
• Maintain MBK budget and fiscal documentation for initiative. 

TARGETED POPULATION: 

Students, parents, 'individuals with Bexar County interested in supporting MBK 
efforts. 

NUMBER OF PARTICIPANTS! CLIENTS SERVED: 

300 unduplicated students, parents and individuals. 
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AttS!.chment 8 -JY 2016 Budget Amendments Ordinance 
De egate Agency 020 ~corecar 

Agency Name: P16Plus Council of Greater Bexar County 

Program Name: My Brother's Keeper 

Amount: $150,000 

Contract Term: October 1, 2015 - September 30, 2016 

1. Education X 2. Family Well-Being 3. Community Safety 

1. Kindergarten Readiness 8. Seniors Healthy and Living Independently 

····.·.·1 

2. 3rd Grade Reading 9. Reduction with Homeless/Stability of Residence 
·3. College Readiness X 10. Teen Pregnancy Reduction 
4. College Enrollment 11. Youth Crime Recidivism Prevention 
5. High School Graduation Rate X 12. Domestic Violence Reduction 
6. Adult Educational Attainment 13. Child Abuse Reduction 
7. Transition out of Poverty 14. Increased Income 

1. 200 individuals will respond to a survey that they received MBK awareness and information. 

1 . 300 unduplicated individuals attend MBK events. 
2.200 surveys returned from MBK events. 
3. One MBKSA Strategic Plan with comprehensive action plans for 2016- 2020. 
4. One Annual Report with indicators for MBK. 

Additional: P16Plus will be utilizing the Strive Together Collective Impact framework to create an agreed 
. upon agenda for MBK, reinforcing activities, measurements, and communicating between the steering 

committee and four supporting committees and to the public through the MBK website. 

1. Rosters, sign-in sheets and registrations from MBK meetings and events. 
2. Surveys to be distributed to MBK meetings and events. 
3. P16Plus and Partners will develop action steps based on expert advice and best practices. 
4. P16Plus will extract public available data to create data baselines and indicators that support MBK 

efforts and will create an Annual MBK Report with indicators. 

1. All members of the P16Plus staff have a Bachelor's degree or higher. 
2. The Data Director has a Master's Degree. 
3. The P16Plus Data Council reviews data and consists of data experts that include Doctorate level 

individuals. 

Explanatory Notes 

1. Documentation signed by providers and reviewed by Executive Director and Office Manager. 
2. Spreadsheets are utilized to avoid manual errors and reviewed by Data Director. 
3. Documentation is received from third-party providers and aggregated by P16Plus. 
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**Note: SA2020 Data & Reports (http://v\.lww.sa2020.orglwp-contentluploads/2013/061SA202O-Indicator-Report FINAL.pdf) 



PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: My Brother's Keeper 

Page 1015 
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Attachment E - II 

Budget Version: Original 

Total Program Budget: $150,000.00 

v16.1 



PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: My Brother's Keeper 

Page 2 of 5 
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Budget Version: Original 

Total Program Budget: $150,000.00 

v16.1 
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PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: My Brother's Keeper 

Contractual Services 

5205010 

5206010 

5205020 

5205030 

5207010 52509 

Mail and Parcel Post Service 

Rental of Facilities 

Rental of Office E ui ment 

E ui ment Leasin 

Travel Official 
Approximate Dates of 

Travel & Location Pur ose/Event Name 

Budget Version: 

Total Program Budget: 

Travel Amount 

1/1/2016 Washington DC MBK National Conference, MBK Pro'ect Mana er 2,000.00 

Page 3 of 5 

Original 

$150,000.00 

2,000.00 

v16.1 



PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: My Brother's Keeper 

Commodities 

5302010 52507 

5303010 

5304005 lies 

5304025 Motor Fuel and Lubricants 

5304070 Recreation Su lies 

5301010 Maintenance and Re 

5301030 Maintenance and Re 

5304075 Com uter Software 

5304080 Other Commodities 

Pur ose/Oescri tion of Other Commodities 

Total Commodities 

Fixed Char es 

5403010 

5404530 

5404540 

5405030 52508 Insurance 

5407020 52504 Direct Assistance Pa ments To Pro 

Rental, Medical, Educational, Food for Pro 

Food for artici ants 

I ncentives for artici ation at events 

Total Fixed Charges 

Page 4 of 5 
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Budget Version: Original 

Total Program Budget: $150,000.00 

1,750.00 

0.00 

Amount 

$1,750.00 $0,00 

500.00 

4,807.00 

Amount 

2,057.00 

2,750.00 

$5,307.00 $0.00 

v16.1 
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PROGRAM LINE ITEM BUDGET 

Agency Name: P16Plus Council of Greater Bexar County 

Program Title: My Brother's Keeper 

Capital Outlay 

5501000 I Computer Equipment <$5,000 

5501055 I Machinery and Equipment - Other <$5000 

5501065 I Furniture and Fixtures <$5,000 

Total Capital 0 utlay 

Total Program Budget 

Budget Version: 

Total Program Budget: 

* Administrative Cost % for COSA Program 

Original 

$150,000.00 

$0.00 

$150,000.00 

13.70% 

'Total Administrative Cost for this COSA funded program may not exceed 20% of the City's allocation to the Agency for this program. 

COSA USE ONLY 

Approved 

Program Monitor Signature Date 

Approved 

Fiscal Monitor Signature Date 

Approved 

Additional Fiscal Approver Signature Date 

Page 5 of 5 

$0.00 

$0.00 

v16.1 



Attachment 9 . 



STATE OF TEXAS * 

COUNTY OF BEXAR * 

CITY OF SAN ANTONIO * 

Attachment 9 - FY 2016 Budget Amendments Ordinance 

DELEGATE AGENCY CONTRACT 
WITH 

FAMILY ENDEAVORS 

Contract # 

This Contract is entered into by and between the City of San Antonio (hereinafter referred to as "City"), a 
Texas Municipal Corporation, acting by and through its Director of the Department of Human Services pursuantto 
Ordinance Nos. 2015-08-06-0651, dated August 6, 2015, and , dated October 15, 2015, and 
Family Endeavors (hereinafter referred to as "Contractor"). 

WIlNESSETH: 

WHEREAS, the Department of Human Services is designated as the managing City department (hereinafter referred 
to as "Mana~ing City Department") for the City; and 

WHEREAS, the City has provided certain funds from the City of San Antonio General or Grant Fund Operating 
Budget (hereinafter referred to as "General Fund" or "Grant Fund," as applicable) for community safety net 
services; and 

WHEREAS, the City has adopted a budget for the expenditure of such funds, and included therein is an allocation of 
$219,493.00 for a project entitled "Veteran Homeless Prevention Services" (hereinafterreferred to as the "Project"); 
and 

WHEREAS, the City wishes to engage the Contractor to carry out the Project; NOW THEREFORE: 

The parties hereto agree as follows: 

1. SCOPE OF WORK 

1.1 The Contractor will provide, oversee, administer, and carry out all activities and services in a manner 
satisfactory to the City and in compliance with the Scope of Work and SA2020 Scorecard attached hereto 
and incorporated herein for all pnrposes as Attachment 1. 

II. TERM 

2.1 Except as otherwise provided for pursuant to the provisions hereof: this Contract shall begin on October 1, 
2015 and shall terminate on September 30, 2016. 

III. CONSIDERA nON 

3.1 In consideration, the City will reimburse Contractor for costs incurred in accordance with the budget 
approved by City Council of San Antonio in the above referenced Ordinance, and all subsequently 
authorized amendments to that budget. Said budget is attached hereto and incorporated herein for all 
purposes as Attachment II. It is specifically agreed that reimbursement hereunder shall not exceed the total 
amount of $219,493.00. 

3.2 The funding level of this Contract is based on an allocation from the following funding sources: 

$ 150,000.00 
$ 69,493.00 

General Fund 
Emergency Solutions Grant (ESG) CFDA # 14.231 

C;::onsequently, Contractor agrees to comply with the Funding Guide, attached hereto and incorporated 
herein for all purposes as Attachment III. 
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3.3 Contractor understands and agrees that the funds provided to Contractor from the City's Consolidated 
Human Development Funding Services Pool shall represent a limited percentage of Contractor's total 
agency revenues and expenses for the contract term, which percentage is established by City Council and is 
subject to change. The percentage of the total agency revenues and expenses derived from sources other 
than City funds is sometimes referred to as the agency's "match" requirement. Contractor's total agency 
revenues and expenses derived from non-City sources and from the City is Contractor's Total Budget. 
Contractor shall comply with any matching fund requirements set by City Council that apply to 
Contractor's contract, regardless of when such requirements are passed. If Contractor receives an aggregate 
amount of $1,000,000.00 or more in City funds from all City funded contracts, then Contractor shall obtain 
thirty-five percent (35%) of its Total Budget fi'om non-City sources (Le., no more than sixty-five percent 
(65%) ofits Total Budget is derived from the City). If Contractor receives less than anaggregate amount 
of $1,000,000.00 in 'City funds from all City funded contracts, then Contractor shall obtain fifty percent 
(50%) of its Total Budget from non-City sources (i.e., no more than fifty percent (50%) of its Total Budget 
is derived from the City). City shan require sufficient evidence t~t such funding is in place with 
Contractor's annual program budget prior to contract execution. Contractor understands that City shall 
have no obligation to provide any funds hereunder until Contractor demonstrates having secured the 
percentage of matching funds required of Contractor. Contractor understands and acknowledges that Pell 
grants and other awards received by individuals shall not count toward its matching fund requirements. 
Additionally, Contractor understands and acknowledges that in-kind contributions shall not count toward 
its matching fund requirements. Contractor shall provide acceptable evidence, as determined solely by the 
City, that Contractor has expended a funding amount from non-City funds equal to or greater than the 
applicable matching funds percentage requirement. City reserves the right to make a request at the end of 
each quarter throughout the Contract term for evidence that Contractor has expended or is on course to 
expend the applicable percentage of funds constituting its match prior to the end of the Contract term. If 
Contractor. does not provide City with acceptable evidence that funds have been expended as required 
herein, Contractor understands and agrees that City may reduce or recapture pursuant to 4.1 the amount of 
City funds provided to Contractor in order to comply with the required expenditure ratio of non-City funds 
to the Total Budget, without first obtaining the approval of City Council. 

3.4 It is expressly understood and agreed by the City and Contractor that the City's obligations under this 
Contract are contingent upon the actual receipt of adequate General or Grant Fund revenue, as applicable, 
to meet City's liabilities hereunder. Should City not receive sufficient funds to make payments pursuant to 
this Contract or should awarded Grant Funds be reduced,City shall notify Contractor In writing within a 
reasonable time after such fact has been determined and may, at its option, either terminate this Contract or 
reduce the Scope of Work and Consideration accordingly. 

IV. PAYMENT 

4.1 Contractor agrees that this is a cost reimbursement contract and that the City's liability hereunder is limited 
to making reimbursements for allowable costs incUrred as a direct result of City-funded services provided 
by the Contractor in accordance with the terms of this Contract. Allowable costs are defined as those costs 
which are necessary, reasonable and allowable under applicable federal, state, and local law, including but 
not limited to those laws referenced in Section XU hereof, for the proper administration and performance of 
the services to be provided under an agreement. All requested reimbursed costs must be consistent with the 
terms and provisions of the approved budgeted line items described in Attachment II of this Contract, 
unless (a) a subsequent budget revision has been approved and signed by the Director of the Managing City 
Department or designee in cases where the total Contract Budget remains the same, or (b) a Contract 
amendment has been approved and signed by the Director of the Managing City Department pursuant to 
Section 24.1 of this Contract in cases where there is an increase or decrease to the total Contract Budget. 
Approved budget revisions and Contract amendments modify the Budget attached hereto, and in such cases 
Contractor's requested reimbursed costs must be consistent with the last revised, approved budget. 
Approved budget revisions and Contract amendments supersede prior conflicting or inconsistent 
agreements with regard to the referenced Project Budget, and all references in the Contract to the budget 
shall mean the budget as revised through approved budget revisions or Contract amendments. In no event 
shall the City be liable for any cost of Contractor not eligible for reimbursement as defined within the 

Rev. FY 16 (Single Project) 2 
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Contract. Contractor shall remit to City within ten (10) business days after the City makes the request for 
remittance any funded amounts which were paid pursuant to this Article IV and used to cover disallowed 
costs. Any such amounts not remitted within ten (10) business days may, at City's option, be subject to 
offset against future funding obligations by City. For purposes of this Contract, the term, "business day" 
shall mean every day of the week except all Saturdays, Sundays and those scheduled holidays officially 
adopted and approved by the San Antonio City Council for City of San Antonio employees. 

4.2 If specific circumstances require an advance payment on this Contract, Contractor must submit to the 
Director of the Managing City Department a written request for such advance payment, including the 
specific reason for such request in the form prescribed by the City. Contractor agrees that the City shall not 
be obligated to pay for any advances requested. In those instances in which advance payments are 
authorized, the Director of the Managing City Department may, in the Director's sole discretion, approve 
an advance payment on this Contract. It is understood and agreed by the parties hereto that (a) each request 
requires submission to the Director of the Managing City Department no less than ten (10) business days 
prior to the actual ostensible cash need; (b) each request will be considered by the Director of the Managing 
City Department on a case-by-case basis, and (c) the decision by the Director of the Managing City 
Department whether or not to approve an advance payment is fmal. In those instances in which advance 
payments are authorized: 

(A) Contractor's payments to its vendors using funds advanced by the City shall be remitted to the 
vendors in a prompt and timely manner, defined as not later than ten (10) calendar days after the 
Contractor is notified that an advance payment check is available from the City, so long as 
services have been performed by the subject vendor. 

(B) The Contractor must deposit City funds in an account in a bank insured with the Federal Deposit 
Insurance Corporation (FDIC). In those situations where Contractor's total deposits in said bank, 
including all City funds deposited with said bank, exceed the FDIC insurance limit, the Contractor 
must arrange with said bank to automatically have the excess collaterally secured. A written copy 
of the collateral agreement must be obtained by Contractor from the Contractor's banking 
institution, maintained on file and be available for City monitoring reviews and audits. Advanced 
funds that cause the Contractor's account balance to exceed the FDIC limit shall be deposited in a 
manner consistent with the Public Funds Inyestment Act (Chapter 2256 of the Texas Government 
Code) as amended. Contractor shall maintain the FDIC insured bank account in which City funds 
are deposited and its recordkeeping in a manner that will allow City to track expenditures made 
pursuant to this and all other City contracts. 

(C) The City may, in its sole discretion, either deduct from monthly reimbursements amounts 
necessary to offset the amount advanced based upon the number of months remaining in the 
Contract term, or from a Single subsequent monthly reimbursement the full amount previously 

. advanced to Contractor. The City may consider factors such as projected allowable costs and 
other indicators such as Contractor's financial stability. Contractor shall maintain a financial 
management system to account for periodic, or a lump sum, deduction from reimbursements. 

4.3 Contractor shall submit to City no later than the fifteenth (15th
) of every month a monthly Request for 

Payment in the form prescribed by City, which details the specific costs (by category and by program 
account number) Contractor expensed in the previous month for the services delivered as described in 
Article I herein, including supporting documentation of such costs as may be required by the Director of the 
Managing City Department The Request for Payment shall also specify the Program Income (as defined 
herein) received or projected during the same time period. The Director of the Managing City Department 
may require the Contractor's submission of original or certified copies of invoices, cancelled checks, 
Contractor's general ledger and/or receipts to verify invoiced expenses. 

4.4 City shall make reimbursement payments of eligible expenses to the Contractor of any undisputed amounts 
as determined by the Director of the Managing City Department in accordance with established procedures, 
so long as City receives a properly completed and documented Request for Payment. City shall make 
payment to Contractor within 30 calendar days of receiving a valid and approved Request for Payment. 

Rev. FY 16 (Single Project) 3 
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4.5 The Contractor shall submit to City all fmal requests for payment no later than 45 days from the expiration 
or early termination date of this Contract, unless Contractor receives written authorization from the 
Director of the Managing City Department prior to such 45 day period allowing Contractor to submit a 
request for payment after such 45 day period. 

4.6 Contractor agrees that the City shall not be obligated to any third parties of Contractor (including any 
subcontractors or third party beneficiaries of Contractor) under this Contract. 

4.7 Contractor agrees that administrative overhead costs may not exceed twenty percent (20%) of the funding 
provided pursuant to this Contract. Contractor shall submit detailed administrative costs by line item with 
its annual program budget prior to Contract execution by the deadline established by the City. 

4.8 Contractor shall maintain a financial management system, and acceptable a«counting records that provide 
for: 

(A) accurate, current, and complete disclosure of financial support from each federal, state and locally 
sponsored project and program in accordance with the reporting requirements set forth in Article VIII 
of this Contract. Ifaccrual basis reports are required, the Contractor shall develop accrual data for its 
reports based on an analysis of the documentation available; 

(B) identification of the source and application of funds for City-sponsored activities. Such records 
shall contain information pertaining to City awards, authorizations, obligations, un-obligated balances, 
assets, equity, outlays, and income; 

(C) effective control over and accountability for all funds, property, and either assets. The Contractor 
shall adequately safeguard all such assets and shall ensure that they are used solely for authorized 
purposes. Contractor shall maintain an accounting system that can separate funds by funding source 
and project; 

. . 
(D) comparison of actual outlays with budget amounts for each award. Whenever appropriate or 
required by the City, financial information should be related to performance and unit cost data; 

(E) procedures to minimize the time elapsing between the transfer of funds from the City and the 
disbUrsement of said funds by the Contractor; , 

(F) procedures for determining reasonable, allowable, and allocable costs in accordance with the 
provisions of any and all applicable cost principles, including but not limited to the cost principles 
referenced in Section XII hereof, and the terms of the award, grant, or contract, with the City; 

(G) supporting source documentation (i.e., time sheets, employee benefits, professional services 
agreements, purchases, and other documentation as required ~y City); and 

(ll) an accounting system based on generally acceptable accounting principles which accurately 
reflects all costs chargeable (paid and unpaid) to the Project A Receipts and Disbursements Ledger 
must be maintained. A general ledger with an Income and Expense Account for each budgeted line 
item is necessary. Paid invoices revealing check number, date paid and evidence of goods or services 
received are to be filed according to the expense account to which they were charged. 

4.9 Contractor agrees that Contractor costs or earnings claimed under this Contract may not be claimed under 
another contract or grant from another agency, organization, business entity or governmental entity. 

4.10 Contractor shall establish and utilize a cost allocation methodology and plan which ensures that the City is 
paying only its fair share of the costs for services, overhead, and staffing not solely devoted to the Project 
funded by this Contract. The Cost Allocation Plan and supportive documentation shall be included with 
Contractor's annual program budget prior to Contract execution by the deadline established by the City. 

Rev. FY 16 (Single Project) 4 
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The Cost Allocation Plan· is a plan that identifies and distributes the cost of services provided by staff 
and/or departments or functions. It is the means to substantiate and support how the costs of a program are 
charged to a particular cost category or to the program. 

4.11 Upon expiration or early termination of this Contract, or at any time during the term of this Contract, all 
unused funds, rebates, or credits on-hand or collected thereafter relating to the Project, must immediately, 
upon receipt, be returned by Contractor to the City. Upon expiration or early termination of this Contract, 
all advance payments exceeding allowable costs incurred durmg the Contract term or for which Contractor 
fails to deliver services as consideration and as specified under the Contract shall be returned within twenty 
(20) calendar days of written notification to Contractor of the need for reimbursement. 

4.12 Upon execution of this Contract or at any time during the term of this Contract, the City's Director of 
Finance, the City Auditor, or a person designated by the Director of the Managing City Department may 
review and approve all Contractor's systems of internal accounting and administrative controls prior to the 
release of funds hereunder. 

4.13 Contractor agrees that prior to the payment of any funds under this Contract, and throughout the term of 
this Contract, Contractor shall maintain financial stability and operate in a fiscally responsible and prudent 
manner. Contractor agrees that the City may immediately terminate this Contract if the City finds, as solely 
determined by the City, that Contractor is in such unsatisfactory financial condition as to endanger 
performance under this Contract. The City may consider evidence such as the apparent inability of 
Contractor to meet its financial obligations and items that reflect detrimentally on the credit worthiness of 
Contractor. Relevant factors include, but are not limited to, pending litigation, liens and encumbrances on 
the assets of Contractor, the appointment of a trustee, receiver or liquidator for all or a substantial part of 
Contractor's property, or institution of bankruptcy, reorganization, rearrangement of or liquidation 
proceedings by or against Contractor. Contractor shall provide any records requested by City that City 
deems necessary to make such a determination. 

V. PROGRAM INCOME 

,5.1 For purposes of this Contract, "program income" shall mean earnings of Contractor realized from activities 
resulting from this Contract or from Contractor's management of funding provided or received hereunder. 
Such earnings shall include, but shall not be limited to, interest income; usage or rental/lease fees; income 
produced from contract-supported services of individua~s or employees or from the use of equipment or 
facilities of Contractor provided as a result of this Contract, and payments from clients or third parties for 
services rendered by Contractor pursuant to this Contract. At the sole option of the Director of the 
Managing City Department, Contractor will either (a) be required to return program income funds to City 
through the Managing City Department, or (b) upon prior written approval by the Director of the Managing 
City Department, Contractor may be permitted to retain such funds to be: 

(A) added to the Project and used to further eligible Project objectives, in which case proposed 
expenditures must first be approved by the City; or 

(B) deducted from the total Project cost for the purpose of determining the net cost reimbursed by 
the City. 

5.2 In any case where Contractor is required to return program income to the Managing City Department, 
Contractor must return such program income to City within the time frame that may be specified by the 
Director of the Managing City Department. If the Director of the Managing City Department grants 
Contractor authority to retain program income, Contractor must submit all reports required by the 
Managing City Department within the timeframe specified in the Contract. 

5.3 Contractor shall provide the Managing City Department with thirty (30) days written notice prior to the 
activity that generates program income. Such notice shall detail the. type of activity, time, and place of all 
activities that generate program income. 

Rev. FY 16 (Single Project) 5 
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5.4 The Contractor shall fully disclose and be accountable to the City for all program income. Contractor must 
submit a statement of expeuditures and revenues to the Managing City Department within thirty (30) days 
of the activity that generates program income. The statement is subject to audit verification by Managing 
City Department. Failure by Contractor to report program income as required is grounds 'for suspension, 
cancellation, or tennination of this Contract. 

5.5 Contractor is prohibited from charging fees or soliciting donations from participants in any City-funded 
project without the prior written approval of the Director of the Managing City Department. 

5.6 Contractor shall include this Article V, in its entirety, in all of its subcontracts involving income-producing 
services or activities. 

VI. ADMINISTRATION OF CONTRACT 

6.1 The Contractor agrees to comply with all the terms and conditions that the City must comply with within its 
contract with the Grantor, if this Contract is Grant funded. If applicable, a copy of said Grant contract is 
attached hereto and incorporated herein for all purposes as Attachment V. 

6.2 In the event that any disagreement or dispute should arise between the parties hereto pertaining to the 
interpretation or meaning of any part of this Contract or its governing rules, regulations, laws, codes or 
ordinances, the City Manager, as representative of the City. is the party ultimately responsible for all 
matters of compliance with City of San Antonio rules and regulations and the Grantor's rules or 
regulations, if Grant funded, and shall have the final authority to render or secure an interpretation. 

6.3 Contractor shall not use funds awarded from this Contract as matching funds for any federal, state or local 
grant withoutthe prior written approval of the Director of the Managing City Department. 

6.4 The City shall have the authority during normal business hours to make physical inspections of the 
operating facility occupied by Contractor for the administration of this Contract and to require such ' 
physical safeguarding devices as locks, alarms, security/surveillance systems, safes, fire extinguishers, 
sprinkler systems, etc. to safeguard property and/or equipment authorized by this Contract. 

6.5 The Contractor Board of Directors and Management shaH adopt and approve an Employee Integrity Policy 
and shall establish and use internal project management procedures to preclude theft, embezzlement, 
improper inducement, obstruction of investigation or other criminal action, and to prevent fraud and 
program abuse. These procedures shall specify the consequences to Contractor's employees and vendors 
involved in such illegal activities to include but not be limited to termination and prosecution where 
necessary. Said procedures shall be provided to the Managing City Department upon request by the 
Managing City Department. 

6.6 Contractor agrees to comply with the following check writing and handling procedures: 

(A) No blank checks are to be signed in advance. 

(B) No checks are to be made payable to cash or bearer with the exception of those for petty cash 
reimbursement, not to exceed a $100.00 maximum per check. Contractor agrees that the aggregate amount 
of petty cash reimbursement shall not exceed $200.00 per location for any given calendar month during the 
tenn of this Contract unless Contractor receives prior written approval from the"Managing City Department 
to exceed such limit. Such requests for petty cash must be supported by the submission to the Managing 
City Department of an original receipt. 

(C) Checks issued by City to Contractor shall be deposited into the appropriate bank account immediately 
or by the next business day after Contractor's receipt of each such check, and shall never be cashed for 
purposes of receiving any of the face amount back. 
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6.7 City reserves the right to request Contractor to provide additional records for long distance calls, faxes, 
internet service and/or cell phone calls charged to the City. 

6.8 The use or purchase of gift cards is not allowable and reimbursable under this Contract. 

VII. AUDIT 

7.1 If Contractor expends $750,000.00 or more of City dollars, provided pursuant to this Contractor any other 
City contract, then during the term of this Contract, the Contractor shall have completed an independent 
audit and shall submit the required report within the eariier of thirty (30) calendar days after receipt of the 
auditor's report(s), or nine (9) months after the end of Contractor's fiscal year, expiration or early 
termination of this Contract, whichever is earlier. Contractor understands and agrees to furnish the 
Managing City Department a copy of the audit report, including a con-ective action plan on all audit 
findings, a summary schedule of prior audit findings, management letter and/or conduct of audit letter 
within thirty (30) calendar days upon receipt of said report or upon submission of said corrective action 
plan to the auditor. 

Contractor agrees and understands that upon notification from federal, state, or local entities that have 
conducted program reviews and/or audits of the Contractor or its programs of any findings about 
accounting deficiencies, or violations of Contractor's financial operations, a copy of the notification, 
review, investigation, and audit violations report must be forwarded to the Managing City Department 
within a period often (10) calendar days upon the Contractor's receipt of the report. 

7.2 Contractor agrees that if Contractor receives or expends more than $750,000.00 in federal funds from the 
City, the audit shall be made in accordance with the Single Audit Act Amendments of 1996, the State of 
Texas Single Audit Circular, and U.S. Office of Management and Budget Circular (Unifonn Guidance) and 
Contractor shall also be required to submit copies of their annual independent audit report, and all related 
reports issued by the independent certified public accountant within the earlier of 30 days after receipt of 
the auditor's report(s), or nine months after the end of the audit period, unless a longer period is agreed to 
in advance by the Federal cognizant or oversight agency for audit to the Federal Audit Clearinghouse in 
Jeffersonville, Indiana. Contractor may submit reports through the following website: 
http://harvester.census.gov/sac/ and may also contact the Clearinghouse by telephone at (301) 763-1551 
(voice) or 1-888-222-9907 (toll free) or 1-800-253-0696. 

Upon completion of Form SF-SAC, Contractor may submit the completed report by mail to: 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 E. 10th Street 
Jeffersonville, Indiana 47132 

Contractor agrees to reimburse the City or supplement any disallowed costs with eligible and allowable 
expenses based upon reconciled adjustments resulting from Contractor's Single Audit. Reimbursement 
shall be made within thirty (30) calendar days of written notification regarding the need for reimbursement. 

7.3 If Contractor expends less than $750,000.00 of City dollars during the term of this Contract, then the 
Contactor shall complete and submit an unaudited fmandal statement(s) within a period not to exceed nine 
(9) months immediately succeeding the end of Contractor's fiscal year, expiration or early ten-nination of 
this Contract, whichever is earlier. Said financial statement shall include a balance sheet and income 
statement prepared by a bookkeeper and a cover letter signed by Contractor attesting to the correctness of 
said ftnancial statement. 

7.4 All financial statement(s) must include a schedule of receipts and disbursements by budgeted cost category 
for each project funded by or through the City. 
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7.5 The City reserves the right to conduct, or cause to be conducted an audit or review of all funds received 
under this Contract at any and all times deemed necessary by City. The City Internal Audit Staff, a 
Certified Public Accounting (CPA) finn, or .other personnel as designated by the City, may perfonn such 
audit(s) or reviews. The City reserves the right to detennine the scope of every audit. In accordance 
herewith, Contractor agrees to make available to City all accounting and Project records. 

Contractor shall during nonnal business hours, and as often as deemed necessary by City and/or the 
applicable state or federal governing agency or any other auditing entity, make available and shall continue 
to make available the books, records, documents, reports, and evidence with respect to all matters covered 
by this Contract and shall continue to be so available for a minimum period of three (3) years or whatever 
period is detennined necessary based on the Records Retention guidelines established by applicable law for 
this Contract. Said records shall be maintained for the required period beginning immediately after 
Contract expiration, save and except when there is litigation or if the audit report covering such Contract 
has not been accepted, then the Contractor shall retain the records until the resolution of such issues has 
satisfactorily occurred. The auditing entity shall have the authority to audit, examine and make excerpts, 
transcripts, and copies from all such books, records, documents and evidence, including all books and 
records used by Contractor in accounting for expenSes incurred under this Contract, contracts, invoices, 
materials, payrolls, records of persorui.eL conditions of employment and other data relating to matters 
covered by this Contract. 

The City may, in its sole and absolute discretion, require the Contractor to use any and all of the City's 
accounting or administrative procedures used in the planning, controlling, monitoriJ;lg and reporting of all 
fiscal matters relating to this Contract, and the Contractor shall abide by such requirements. 

7.6' When an audit or examination detennines that the Contractor has expended funds or incurred costs which 
are questioned by the City and/or the applicable state or federal governing agency, the Contractor shall be 
notified and provided an opportunity to address the questioned expenditure or costs. 

Should any expense or charge that has been reimbursed be subsequently disapproved or disallowed as a 
result of any site review or audit, the Contractor will promptly refund such amount to the City no later than 
ten (10) days from the date of notification Of such disapproval or disallowance by the City. At its sole 
option, the Managing City Department may instead deduct such claims from subsequent reimbursements; 
however, in the absence of prior notice by City of the exercise of such option, Contractor silall provide to 
City a full refund of such amount no later than ten (10) days from the date of notification of such 
disapproval or disallowance by the City. If Contractor ~s obligated under the provision hereofto refund a 
disapproved or disallowed cost incurred, such refund shall be required and be made to City by cashier's 
check or money order. Should the City, at its sole discretion, deduct such claims from subsequent 
reimbursements, the Contractor is forbidden from reducing Project expenditures and Contractor must use 
its own funds to maintain the Project. 

Contractor agrees and understands that all expenses associated with the collection of delinquent debts owed 
by Contractor shall be the sole responsibility of the Contractor and shall not be paid from any Project funds 
received by the Contractor under this Contract. 

7.7 If the City detennines, in its sole discretion, that Contractor is in violation of the above requirements, the 
City shall have the right to dispatch auditors of its choosing to conduct the required audit and to have the 
Contractor pay for such audit from non-City resources. 

VIII. RECORDS, REPORTING, AND COPYRIGHTS 

8.1 The Managing City Department is assigned monitoring, fiscal control, and evaluation of projects. 
Therefore, at such times and in such fonn as may be required by the Managing city Department, the 
Contractor shall furnish to the Managing City Department and the Grantor of the grant funds, if applicable, 
such statements, records, data, all policies, procedures, and infonnation and pennit the City and Grantor of 
the grant funds, if applicable, to have interviews with its personnel, board members and Project participants 
pertaining to the matters covered by this Contract. 
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8.2 The Contractor shall submit to the Managing City Department such reports as may be required by the City, 
or as may be required by the Grantor, if Grant funded, including the Contract Monitoring Report, which 
template is attached hereto and incorporated herein as Attachment IV. At the start of the Contract term, a 
Contract Monitoring Report containing projected monthly performance measures for the entire Contract 
term shall be developed and approved by designated Contract monitoring staff. Contractor shall submit a 
completed Contract Monitoring Report no later than the 15th day of every month which shall reflect the 
actual services delivered and outcomes achieved against the projected perroIDlance measures for all months 
preceding the submission. The Contractor ensures that all information contained in all required reports 

. submitted to City is accurate and support documentation shall be maintained. 

8.3 Contractor agrees to maintain in confidence all information pertaining to the Project or other information 
and materials prepared for, provided by, or obtained from City including, without limitation, reports, 
information, Project evaluation, Project designs,.data, and other related information (collectively, the 
"Confidential Information") and to use the Confidential Information for the sole purpose of performing its 
obligations pursuant to this Contract. Additionally, if applicable, Contractor shall execute a. HIPAA 
Business Associate Agreement in substantially the same form as shown in Attachment VI, which is 
intended to protect the privacy and provide for the security of Protected Health Information disclosed to 
each other pursuant to this Contract in compliance with the Health Insurance Portability and Accountability 
Act of 1996, Public Law 104-191 ("HIPAA") and regulations promulgated thereunder by the U.s. 
Department of Health and Human Services (the "HIPAA Regulations") and other applicable laws. 
Contractor shall protect the Confidential· Information and shall take all reasonable steps to prevent the 
unauthorized disclosure, dissemination, or publication of the Confidential Information. If disclosure is 
required (i) by law or (ii) by order of a governmental agency or court of competent jurisdiction, Contractor 
shall give the Director of the Managing City Department prior written notice that such disclos:ure is 
required with a full and complete description regarding such requirement Contractor shall establish 
specific procedures designed to meet the obligations of this Article VIII, Section 8.3, including, but not 
limited to execution of confidential disclosure agreements, regarding the Confidential Information with 
Contractor's employees and subcontractors prior to any disclosure of the Confidential Information. This 
Article VIII, Section 8.3 shall not be construed to limit the City's or its authorized representatives' right of 
access to records or other information, confidential or otherwise, under this Contract. Upon expiration or 
early termination of this Contract, Contractor shall return to City all copies of materials related to the 
Project, including the Confidential Information. 

8.4 The Public Information Act, Government Code Section 552.021, requlies the City to make public 
information available to the public. Under Government Code Section 552.002(a), public information means 
information that is written, produced, collected, assembled or maintained under a law or ordinance or in 
connection with the transaction of official business: 1) by a governmental body; or 2) for a governmental 
body and the governmental body owns the information, has a right of access to it, or has spent or 
contributed public money for the purpose of its writing, production, collection, assembly or maintenance. 
Therefore, if Contractor receives inquiries regarding documents within its possession pursuant to this 
Contract, Contractor shall within twenty-four (24) hours of receiving the requests forward such requests to 
City for disposition. If the requested information is confidential pursuant to state or federal law, the 
Contractor shall submit to City the list of speCific statutory authority mandating confidentiality no later than 
three (3) business days of Contractor's receipt of such request. 

8.5 In accordance with Texa~ law, Contractor acknowledges and agrees that all local government records as 
defined in Chapter 201, Section 201.003 (8) of the Texas Local Government Code created or received in 
the transaction of official bnsiness or the creation or maintenance of which were paid for with public funds 
are declared to be public property and subject to the provisions of Chapter 201 of the Texas Local 
Government Code and Subchapter J, Chapter 441 of the Texas Government Code. Thus,.Contractor agrees 
that no such local government records produced by or on th'e behalf of Contractor pursuant to this Contract 
shall be the subject of any copyright or proprietary claim by Contractor. 

Contractor acknowledges and agrees that all local government records, as described herein, produced in the 
course of the work required by this Contract, shall belong to and be the property of City and shall be made 
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available to the City at any time. Contractor further agrees to tum over to City all such records upon 
expiration or early termination of this Contract, if requested by the City. Contractor agrees that it shall not, 
under any circumstances, release any records created during the course of performance of the Contract to 
any entity without the written permission of the Director of the Managing City Department, unless required 
to do so by a court of competent jurisdiction. The Managing City Department shall be notified of such 
request as set forth in Article VIII., section 8.3 of this Contract 

8.6 Ownership of Intellectual Property. Contractor and City agree that the Project shall be and remain the sole 
and exclusive proprietary property of City. The Project shall be deemed a "work for hire" within the 
meaning of the copyright laws of the United States, and ownership of the Project and aU rights therein shall 
be solely vested in City. Contractor hereby grants, sells, assigns, and conveys to City an rights in and to 
the Project and the tangible and intangible property rights relating to or arising out of the Project, including, 
without limitation, any and an copyright, patent and trade secret rights. AU intellectual property rights 
including, without limitation, patent,copyright, trade secret, trademark, brand names, color schemes, 
designs, screens, displays, user interfaces, data structures, organization, sequences of operation, trade dress, 
and other proprietary rights (the "Intellectual Property Rights") in the Project shall be solely vested in City. 
Contractor agrees to execute all documents reasonably requested by City to perfect and establish City's 
right to the Intellectual Property Rights. In the event City shall be unable, after reasonable effort,. to secure 
Contractor's signature on any documents relating to lntellectual Property Rights in the Project, including 
without limitation, any letters patent, copyright, or other protection relating to the Project, for any reason 
whatsoever, Contractor hereby irrevocably designates and appoints City and its du1y authorized officers 
and agents as Contractor's agent and attorney-in-fact, to act for and in Contractor's behalf and stead to 
execute and file any such application or applications and to do all other lawfully pennitted acts to further 
the prosecution and issuance of letters patent, copyright or other analogous protection thereon with the 
same legal force and effect as if executed by Contractor. Provided, however, nothing herein contained is 
intended nor shall it be construed to require Contractor to transfer any ownership interest in Contractor's 
best practice and benchmarking information to the City. 

8.7 Within a period not to exceed 90 days from the expiration or early termination date of the Contract, 
Contractor shall submit all final client andlor fiscal reports and all required deliverables to City. Contractor 
understands and agrees that in conjunctioQ with the submission of the final report, the Contractor shall 
execute and deliver to City a receipt for an sums and a release of aU claims against the Project. 

8.8 Contractor shall provide to the Managing City Department all information requested by the Managing City 
Department relating to the Contractor's Board functions. Information required for submission shall include 
but may not be limited to: 

(A) Roster of current Board Members (name, title, address, telephone number, fax number and e-mail 
address); . 
(B) Current Bylaws and Charter; 
(C) Terms of Officers; 
(D) Amendments to Bylaws; 
(E) Schedule of anticipated board meetings for current Fiscal Year; 
(F) Minutes of board meetings that are approved by the Contractor's board; and 
(G) Board Agenda, to be submitted at least three (3) business days prior to each Board meeting. 

8.9 Contractor agrees to comply with official records retention schedules in accordance with the Local 
Government Records Act of 1989 and any amendments thereto, referenced in section 12.3 of this Contract 

IX. INSURANCE 

9.1 Contractor agrees to comply with the following insurance provisions: 

(A) Prior to the commencement of any work under this Contract, Contractor shall furnish copies of all 
required endorsements and completed Certificate(s) of Insurance to the Managing City Department, which 
shall be clearly labeled "Veteran Homeless Prevention Services" in the Description of Operations block 
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of the Certificate. The Certificate(s) shall be completed by an agent and signed by a person authorized by 
that insurer to bind coverage on its behalf. The City will not accept a Memorandum of Insurance or Binder 
as proof of insurance. The certificate(s) must be signed by the authorized representative of the carrier, and 
list the agent's signature and phone number. The certificate shall be mailed, with copies of all applicable 
endorsements, directly from the insurer's authorized representative to the City. The City shall have no duty 
to payor perform under this Contract until such certificate and endorsements have been received and 
approved by the Managing City Department. No officer or employee, other than the City's Risk Manager, 
shall have authority to waive this requirement. . 

(B) The City reserves the right to review the insurance requirements of this Article during the effective 
period of this Contract and any extension or renewal hereof and to modifY insurance coverages and their 
limits when deemed necessary and" prudent by City's Risk Manager based upon changes in statutory law, 
court decisions, or circumstances surrounding this Contract. In no instance will City allow modification 
whereby City may incur increased risk. 

(C) A Contractor's financial integrity is of interest to the City; therefore, subject to Contractor's right to 
maintain reasonable deductibles in such amounts as are approved by the City, Contractor shall obtain and 
maintain in full force and effect for the duration of this Contract, and any extension hereof, at Contractor's 
sole expense, insurance coverage written on an occurrence basis, unless otherwise indicated. by companies 
authorized to do business in the State of Texas and with an A.M Best's rating of no less than A- (VII), in 
the following types and for an amount not less than the amount listed below:. 

TYPE AMOUNTS 
1. Workers' Compensation Statutory 
2. Employers'Liability $1,000,000/$1,000,000/$1,000,000 
3. Commercial General Liability Jnsurance to For f!odily Injury and £roperty Damage of 
include coverage for the following: $1,000,000 per occurrence; 

a. Premises/Operations $2,000,000 General Aggregate, or its 
b. Products/Completed Operations equivalent in Umbrella or Excess Liability 
c. Personal! Advertising Iujury Coverage 
d. Sexual Abuse / Molestation** 

4. Business Automobile Liability hombined S,ingle Limit for f!odily Injury 
a. Owned/leased vehicles and£roperty Damage of$1,000,000 per 
h. Non-owned vehicles occurrence 
c. Hired Vehicles 

** Required for projects involving services to 
children 

(D) Contractor agrees to require, by written contract, that all subcontractors providing goods or services 
hereunder obtain the same categories of insurance coverage required of Contractor herein, and provide a 
certificate of insurance and endorsement that names the Contractor and the City as additional insureds. 
Policy limits of the coverages carried by subcontractors will be determined as a business decision of 
Contractor. Contractor shall provide the City with said certificate and endorsement prior to the 
commencement of any work by the subcontractor. This provision may be modified by City'S Risk 
Manager, without subsequent City Council approval, when deemed necessary and prudent, based upon 
changes in statutory law, court decisions, or circumstances surrounding this Contract. Such modification 
may be enacted by letter signed by City's Risk MCjIlager, which.shall become a part of the Contract for all 
purposes. 

(E) As they apply to the limits required by the City, the City shall be entitled, upon request and without 
expense, to receive copies of the policies, declaration page, and all required endorsements. Contractor shall 
be required to comply with any such requests and shall submit requested documents to City at the address 
provided below within 10 days. Contractor shall pay any costs incurred resulting from provision of said 
documents. 
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City of San Antonio 
Attn: Department of Human Services 

P.O. Box 839966 
San Antonio, Texas 78283-3966 

(F) Contractor agrees that with respect to the above required insurance, all insurance policies are to contain 
or be endorsed to contain the following provisions: 

• . Name the City, its officers, officials, employees, volunteers, and elected representatives 
as additional insureds by endorsement, as respects operations and activities of, or on 
behalf of, the named insured performed under contract with the City, with the exception 
of the workers' compensation and professional liability policies; 

• Provide for an endorsement that the "other insurance" clause shall not apply to the City 
. of San Antonio where the City is an additional insured shown on the policy; 

• Workers' compensation, employers' liability, general liability and automobile liability 
policies will provide a waiver of subrogation in favor of the City; 

• Provide advance written notice directly to City of any suspension, or non-renewal in 
coverage, and not less than ten (10) calendar days advance notice for nonpayment of 
premium. 

(G) Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, Contractor 
shall provide a replacement Certificate of Insurance and applicable endorsements to City. City shall have 
the option to suspend Contractor's perfarmance should there be a lapse in coverage at any time duringthis 
Contract. Failure to provide and to maintain the required insurance shall constitute a material breach of this 
Contract. ' . 

(H) In addition to any other remedies the City may have upon Contractor's failure to provide and maintain 
any insurance or policy endorsements to the extent and within the time herein required, the City shall have 
the right to order Contractor to stop work hereunder, and/or withhold any payment(s) which become due to 
Contractor hereunder until Contractor demonstrates compliance with the requirements hereof. 

(1) Nothing herein contained shall be construed as limiting in any way the extent to which Contractor may 
be held responsible for payments of damages to persons or property resulting from Contractor's or its 
subcontractors' performance of the work covered under this Contract. 

(1) It is agreed that Contractor's insurance shall be deemed primary and non-contributory with respect to 
any insurance or self insurance carried by the City of San Antonio for liability arising out of operations 
under this Contract. 

(K) It is understood and agreed that the insurance required is in addition to and separate from any other 
obligation contained in this Contract and that no claim or action by or on behalf of the City shall be limited 
to insurance coverage provided. 

(L) Contractor and any Subcontractors are responsible for all damage to their own equipment and/or 
property. 

X. INDEMNITY 

10.1 CONTRACTOR AGREES TO COMPLY WITH THE FOLLOWING INDEMNITY PROVISION: 

CONTRACTOR covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, 
the CITY and the elected officials, employees, officers, directors, volunteers and representatives of 
the CITY, individually and collectively, from and against any and all costs, claims, liens, damages, 
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losses, expenses, fees, fines, penalties, proceedings, actions, demands, causes of action, liability and 
suits of any kind and nature, including but not limited to, personal or bodily injury, death and 
property damage, made upon the CITY directly ot indirectly arising out o~ resulting from or related 
to CONTRACTOR'S activities under this CONTRACT, including any acts or omissions of 
CONTRACTOR, any agent, officer, director, representative, employee, consultant or subcontractor 
of CONTRACTOR, and their respective officers, agents employees, directors and representatives 
while in the exercise of the rights or 'performance of the duties under this CONTRACT. The 
indemnity provided for in this paragraph shall not apply to any liability resulting from the 
negligence of CITY, its officers or employees, in instances where such negligence causes personal 
injury, death, or property damage. IN THE EVENT CONTRACTOR AND CITY ARE FOUND 
JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE 
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE STATE 
OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY 
AVAILABLE TO THE CITY UNDER TEXAS LAW AND WITHOUT WANING ANY 
DEFENSES OF THE PARTIES UNDER TEXAS LAW. 

The prOVisions of this INDEMNIFICATION are solely for the benefit of the Parties hereto and not 
intended to create or grant any rights, contractual or otherwise, to any other person or entity. 

CONTRACTOR shall advise the CITY in writing within 24 h(Jurs of any claim or demand against 
the CITY or CONTRACTOR known to CONTRACTOR related to or ariSing out of 
CONTRACTOR'S activities under this CONTRACT. 

XI. SMALL, MINORITY OR WOMAN OWNED BUSINESS ADVOCACY POLICY 

TillS SECTION INTENTIONALLY LEFT BLANK 

XII. APPLICABLE LAWS 

12.1 The Contractor certifies that it will provide a drug-free workplace in compliance with the Drug-Free 
. Workplace Act of 1988. Failure to comply with the above-referenced law and regulations could subject the 
Contractor to suspension of payments, termination of Contract, and debarment and suspension actions. 

12.2 The Contractor understands that certain funds provided it pursuant to this Contract are funds which have 
been made available by the City's General Operating Budget andlor by federal, state, or other granting 
entities. Consequently, Contractor agrees to comply with all laws, rules, regulations, policies, and 
procedures applicable to the funds received by Contractor hereunder as directed by the City or as required 
in this Contract. In addition, Contractor agrees that: 

(A) Contractor shall comply with the Office of Management and Budget (OMB) Circular at 2 C.F.R 
200 et al. entitled Uniform Administration Requirements, Cost Principles, and Audit Requirements for 
Federal Awards (Unifonn Guidance), as applicable to the funds received by Contractor. 

(B) Contractor shall comply with section 6002 of the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act, including, but not limited to, the regulatory provisions of 40 
CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in 
Subpart B of 40 CFR Part 247. Contractor agrees to include within its subcontracts a requirement that its 
subcontractors comply. with this provision. 

(C) Contractor has tendered to the City a Certification of Restrictions on Lobbying in compliance with 
the Byrd Anti-lobbying Amendment (31 U.s.C. §1352), and any applicable implementing regulations, if 
Contractor applied for or bid for an award exceeding $100,000.00 from the City. 

12.3 All of the work perfonned under this Contract by Contractor shall comply with all applicable laws, rules, 
regulations and codes of the United States and the State of Texas and with the charter, ordinances, bond 
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ordinances, and rules and regulations of the City of San Antonio and County of Bexar. Additionally, 
Contractor spall comply with the following: 

II . Local Government Records Act of 1989 official record retention schedules found at 
http://www.tsl.state.tx.us/slrm/recordspubs/gr.html 

II Government Code Chapter 552 pertaining to Texas Public Information Act found at 
http://www.statutes.legis.state.tx.us/Docs/GVlhtmlGV.552.htm 

II Texas Local Government Code Chapter 252 pertaining to purchasing and contracting authority of 
municipalities 

• Texas Government Code Chapter 2254 pertaining to Professional and Consulting Services 
.. Texas Local Government Code can be found athttp://www.statutes.legis.state.tx.us/ 

In addition to the applicable laws referenced above, Contractor- must also adhere to compliance 
requirements that are applicable to the specific funding source(s) from which funds paid to Contractor 
hereunder originated. For example, CDBG Contractors are required to follow applicable CDBG 
regulations. 

12.4 As a party to this Contract, Contractor understands and agrees to comply with the Non-Discrimination 
Policy of the City of San Antonio contained in Chapter 2, Article X of the City Code and further, shall not 
discriminate on the basis of race, color, religion, national origin, sex, sexual orientation, gender identity, 
veteran status, age or disability, unless exempted by state or federal law, or as otherwise established herein. 
Additionally, Contractor certifies that it will comply fully with the following nondiscrimination,minimum 
wage and equal opportunity provisions, including but not limited to: 
(A) Title VII of the Civil Rights Act of 1964, as amended; 
(B) Section 504 of the Rehabilitation Act of 1973, as amended; 
(C) The Age Discrimination Act of 1975, as amended; 
(D) Title IX of the Education Amendments of1972, as amended; (Title 20 USC sections 1681-1688) 
(E) Fair Labor Standards Act of 1938, as amended; 
(F) Equal Pay Act of 1963, P.L. 88-38; and 
(G) All applicable regulations implementing the above laws. 

12.5 The Contractor warrants that any and all taxes that the Contractor may be obligated for, including but not 
limited to, federal, state, and local taxes, fees, special assessments, federal and state payroll and income 
taxes, personal property, real estate, sales and franchise taxes, are current, and paid to the fullest extent 
liable as of the execution date of the Contract. The Contractor shall comply with all applicable local, state, 
and federal laws including, but not limited to: . 
(A) worker'S compensation; 
(B) ~ernployment insurance; 
(C) timely deposits ofpayroll dequctions; 
(D)filing of Information on TaX Return form 990 or 990T, Quarterly Tax Return Form 941, W-2's Form 
1099 on individuals who received compensation other than wages, such as car allowance, Forms 1099 and 
1096 for contract or consultant work, non-employee compensation, etc; 
(E) Occupational Safety and Health Act regulations; and 
(F) Employee Retirement Income Security Act of 1974, P.L. 93-406. 

12.6 Contractor agrees to comply with the Americans with Disabilities Act of 1990,42 U.S.C. 121-01 et seq., 
and all regulations thereunder. 

12.7 In compliance with Texas Govemment Code Section 2264.053, Restrictions on Use of Certain Public 
Subsidies, if Contractor receives a public subsidy and is found to be in violation of 8 U.S.c. 1324a(f), 
Contractor shall repay all funds received under this Contract with interest in the amount of three percent 
(3%). Such repayment shall be made within 120 days of Contractor receiving notice from the City of the 
violation. For the purposes of this section, a public subsidy is defined as a public program or public 
benefit or assistance of any type that is designed to stimulate the economic development- of a corporation, 
industry or sector of the state's economy or to retain or create jobs in this state. This term includes grants, 
loans, loan guarantees, benefits relating to an enterprise or empowerment zone, fee waivers, land price 
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subsidies, infrastructure development and improvements designed to principally benefit a single business or 
defined group of businesses, matching funds, tax refunds, tax rebates or tax abatements. 

12.8 Contractor agrees to abide by any. and all future amendments or additions to all laws, rules, regulations, 
policies and procedures pertinent to this Contract as they may be promulgated 

12.9 All expenditures by the Contractor or any of its subcontractors must be made in accordance- with all 
applicable federal, state and local laws, rules and regulations. If using City of San Antonio General Funds, 
expenditures shall be made in accordance with all bidding requirements that City would be required to 
perform under Chapter 252 of the Texas Local Government Code. 

12.10 Contractor shall submit to the Managing City Department on an annual basis form 990 or 990T thirty (30) 
days after Internal Revenue Service (IRS) deadlines for completion. If filing an extension, Contractor shall 
notify the City in writing of the extension and the anticipated date of filing with the IRS. Contractor shall 
submit the 990 or 990T to the Managing City Department no later than 30 days after the date of filing the 
form for which Contractor received an extension. 

XIII. NO SOLICITATION/CONFLICT OF INTEREST 

13.1 The Contractor warrants that no person or selling agency or other organization has been employed or 
retained to solicit or secure this Contract upon a contract or understanding for a commission, percentage, 
brokerage, or continget:lt fee and further that no such nnderstanding or agreement exists or has existed with 
any employee of the Contractor or the City. For breach or violation of this warrant, the City shall have the 
right to terminate this Contract without liability or, at its discretion, to deduct from the Contract or 
otherwise recover the full amonnt of such commission, percentage, brokerage, or contingent fee, or to seek 
such other remedies as legally may be available. 

13.2 Contractor covenants that neither it nor any member of its governing body or of its staff presently has any 
interest, direct or indirect, which would conflict in any manner or degree with the performance of services 
required to be performed under this Contract. Contractor further covenants that in the performance of this 
Contract, no persons having such interest shall be employed or appointed as a'member of its governing 
body or of its staff. 

13.3 Contractor further covenants that no member of its governing body or of its staff shall possess any interest 
in, or use their position for, a purpose that is or gives the appearance of being motivated by desire for 
private gain for themselves or others, particularly those with which they have family, business, or other 
ties. 

13A No member of City's governing body or of its staff who exercises any function or responsibility in the 
review or approval of the nndertaking or carrying out of this Contract shall: 

(A) Participate in any decision relating to this Contract which may affect his or her personal interest or the 
interest of any corporation, partnership, or association in which he or she has a direct or indirect 
interest; or 

(B) Have any direct or indirect interest in this Contract or the proceeds thereof. 

13.5 Contractor acknowledges that it is informed that Charter of the City of San Antonio and its Ethics Code 
prohibit a City officer or employee, as those terms are defined in Section 2-52 of the Ethics Code, from 
having a financial interest in any contract with the City or any City agency such as City owned utilities. An 
officer or employee has "prohibited financial interesf' in a contract with the City or in the sale to the City 
of land, materials, supplies or service, if any of the following individuaJ(s) or entities is a party to the 
contract or sale: A City officer or employee; his parent, child or spouse; a business entity in which the 
officer or employee, or his parent, child or spouse owns ten (10) percent or more of the voting stock or 
shares of the business entity, or ten (10) percent or more of the fair market value of the business entity; a 
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business entity in which any individual or entity above listed is subcontractor orr a City contract, a partner 
or a parent or subsidiary business entity. 

13.6 Contractor warrants and certifies, and this Contract is made in reliance thereon, that neither the Contractor 
nor his or her spouse, parent, child, sibling or first-degree relative is a City officer or employee as defined 
by Section 2-52 (e) of the City Ethics Code. (If Contractor is a business entity, the Contractor 
representative further warrants and certifies that no City officer or employee nor any spouse, parent, child 
sibling or first-degree relative ofa City officer or employee owns ten (10) percent or more of the voting 
stock or shares of the business entity, or ten (10) percent or more of the fair market value of the business 
entity). Contractor further warrants and certifies that is has tendered to the City a Discretionary Contracts 
Disclosure Statement in compliance with the City's Ethics Code. 

XIV. TERMINATION 

14.1 Termination for Cause - Should the Contractor fail to fulfill, in a timely and proper manner, obligations 
under this Contract to include performance standards established by the City, or if the Contractor should 
violate any of the covenants, conditions, or stipulations of the Contract, the City shall thereupon have the 
right to terminate this Contract in whole or in part by sending written notice to the Contractor of such 
termination and specify the effective date thereof (which date shall not be sooner than the tenth (lOth) day 
following the day on which such notice is sent). The Contractor shall be entitled to receive just and 
equitable compensation for any work satisfactorily completed prior to such termination date. The question 
of satisfactory completion of such work shall be determined by the City alone, and its decision shall be 
final. It is further expressly understood and agreed by the parties that Contractor's performance upon 
'which fmal payment is conditioned shall include, but not be limited to, the Contractor's complete and 
satisfactory performance, orits obligations for which final payment is sought. 

14.2 Termination for Convenience - This Contract may be terminated in whole or in part when the City 
determines that continuation of the Project would not produce desired results commensurate with the 
further expenditure of funds or if the City has insufficient revenue to satisi)' the City's liabilities 
hereunder. Such termination by City shall specify the date thereof, which date shall not be sooner than the 
thirtieth (30th) day following the day on which notice is sent. The Contractor shall also have the right to 
terminate this Contract and specify the date thereof, which date shall not be sooner than the end of the 
thirtieth (30th) day following the day on which notice is sent. The Contractor shall be entitled to receive 
just and equitable compensation for any work satisfactorily completed prior to such termination date. The 
question of satisfactory completion of such work shall be determined by the City alone, and its deCision 
shall be final. It is further expressly understood and agreed by the parties that Contractor's performance 
upon which final payment is conditioned shall include, but not be limited to, the Contractor's complete and 
satisfactory performance of its obligations for which [mal payment is sought. 

14.3 Notwithstanding any other remedy contained herein or provided by law, the City may delay, suspend, limit, 
or cancel funds, rights or privileges herein given the Contractor for failure to comply with the terms and 
provisions of this Contract. Specifically, at the sole option of the City, the Contractor may be placed on 
probation during which time the City may withhold reimbursements in cases where it determines that the 
Contractor is not in compliance with this Contract. The Contractor shall not be relieved of liability to the 
City for damages sustained by the City by virtue of any breach of this Contract, and the City may withhold 
. funds otherwise due as damages, in addition to retaining and utilizing any other remedies available to .the 
City. 

14.4 Should the Contractor be debarred by City pursuant to a debarment policy currently existing or hereafter 
adopted, said debarment may within City's sole and absolute discretion, be grounds for termination for 
cause. 

XV. PROHIBITION OF POLITICAL ACTIVITIES 

15.1 Contractor agrees that no funds provided from or through the City shall be contributed or used to conduct 
political activities for the benefit of any candidate for elective public office, political party, organization or 
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cause, whether partisan or non-partisan, nor shall the personnel involved in the administration of the Project 
provided for in this Contract be assigned to work for or on behalf of any partisan or non-partisan political 
activity. . 

15.2 Contractor agrees that no funds provided under this Contract may be used in any way to attempt to 
influence, in any manner, a member of Congress or any other state or local elected or appointed official. 

15.3 The prohibitions set forth in sections 15.1 and 15.2 of Article XV of this Contract include, but are not 
limited to, the following: 

(A) an activity to further the election or defeat of any candidate for public office or for any activity 
undertaken to influence the passage, defeat or final content of local, state or federal legislation; 

(8) working or directing other personnel to work on any political activity during time paid for with City 
funds, including, but not limited to activities such as taking part in voter registration drives, voter 
transportation activities, lobbying, collecting contributions, making speeches, organizing or assisting at 
meetings or rallies, or distributing political literature; 

(C) coercing personnel, whether directly or indirectly, to work on political activities on their personal time, 
including activities such as taking part in voter registration drives, voter transportation activities, 
lobbying, collecting contributions, making speeches, organizing or assisting at meetings or rallies, or 
distributing political literature; and 

(D) using facilities or equipment paid for, in whole or in part with City funds for political purposes 
including physical facilities such as office space, office equipment or supplies, such as telephones, 
computers, fax machines, during and after regular business hours. 

15.4 To ensure that the above policies are complied with, Contractor shall provide every member of its 
personnel paid out of City funds with a statement of the above prohibitions and have each said individual 
sign a statement acknowledging receipt of the policy. Such statement shall include a paragraph that directs 
any staff person who 11l:lS knowledge of violations or feels that he or she has been pressured to violate the 
above policies to call and report the same to the Managing City Department Contractor shall list the name 
and number of a contact person from the Managing City Department on the statement that Contractor's 
personnel can call to report said violations. 

15.5 Contractor agrees that in any instance where an investigation of the above is ongoing or has been 
confirmed, reimbursements paid to the Contractor under this Contract may, at the City's discretion, be 
withheld until the situation is resolved. 

15.6 This Article shall not be construed to prohibit any person from exercising his or her right to express his or 
her opinion or to limit any individual's right to vote. Further, Contractor and staff members are not 
prohibited from participatin:g in political activities on their own volition, if done during time not paid for 
with City funds. 

XVI. PERSONNEL MANAGEMENT 

16.1 The Contractor agrees to establish internal procedures that assure employees of an established complaint 
and grievance policy. The grievance policy will include procedures to receive, investigate, and resolve 
complaints and grievances in an expeditious manner. 

16.2 Contractor is permitted to pay its full time employees funded through this Contract for the total number of 
holidays authorized by the City Council for City employees. If the Contractor elects to observe more than 
the total number ofhoJidays authorized by the City Council for City employees, then such additional days 
are not eligible for reimbursement under this Contract. . 
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16.3 Contractor agrees that the job titles and descriptions set forth in the budget (Attachment II) that affect a 
salary or range increase may not be changed without justification and prior written approval from the 
Director of the Managing City Department. 

16.4 Contractor agrees that all copies of written job descriptions wUI be filed in all individual personnel folders 
for each position in the organization funded through thi~ Contract. 

16.5 The Contractor agrees to provide the City with the names and license registration of any employees of 
Contractor regulated by state law whose activities contribute towards, facilitate, or coordinate the 
performance ofthis Contract. 

16.6 At the sole discretion of the Director of the Managing City Department, Contractor may be reimbursed by 
City for the cost of pay granted to full time, permanent employees that is not chargeable to annual or 
personal leave on ly for the reasons listed below: 

(A) To attend annual training in a branch of the Armed Services, not to exceed fifteen (15) business days 
during the term of this Contract; 

(B) To serve as a j~or; 

(C) To attend the funeral of someone in the immediate family. Immediate family shall include father, step­
father, father-in-law, mother, step-mother, mother-in-law, sister, step-sister, brother, step-brother, 
spouse, child, and relative, if such relative is actually a member of the employee's household, if he or 
she was the legal guardian of the employee, or if the employee had legal guardianship of said relative. 
In such event, the Contractor may grant up to three (3) work days of leave with pay that is not 
chargeable to annual or personal leave; or 

(0) To attend seminars or workshops. 

16.7 Chief Executive Officers (CEOs), directors and other supervisory personnel of Contractor may not 
supervise a spouse, parents, children, brothers, sisters, and in-laws standing in the same relationship, 
(hereinafter referred to as "Relatives") who are involved in -any capacity with program delivery supported 
through City funds. Relatives, however, may be co-,workers in the same Project in a non-supervisory 
position. 

XVII. ADVERSARIAL PROCEEDINGS 

17.1 Contractor agrees to comply with the following special provisions: 

(A) Under no circumstances will the funds received under this Contract be used, either directly or 
indirectly, to pay costs or attorney fees incurred in any adversarial proceeding against the City or any 
other public entity; and 

(B) Contractor, at the City's option, could be ineligible for consideration to receive any future funding 
while any adversarial proceedings against the City remains unresolved. 

XVIII. CITY-SUPPORTED PROJECT 

18.1 Contractor shall publicly acknowledge that this Project is supported by the City of San Antonio, 
Department of Human Services. Throughout the term of this Contract, Contractor agrees to include written 
acknowledgment of the City's financial support in all Project-related presentations, press releases, flyers, 
brochures and other informational material prepared and distributed by Contractor. Contractor shall obtain 
the City's prior approval of the language and logo, as applicable, to be used. 
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XIX. EQUIPMENT 

19.1 The City retains ownership of all equipment/property purchased with funds received through the City and 
such equipment/property shall, at the City's sole option, revert to the City at Contract's expiration or early 
termination, for whatever reason. The Contractor agrees to relinquish and transfer possession of and, if 
applicable, title to said property without the requirement of a court order upon expiration or early 
termination of this Contract. Equipment that has reverted to the Contractor through a City-paid lease 
agreement with option to buy will be considered the same as though the equipment was purchased outright 
with City funds. It is understood that the terms, "equipment" and "property", as used herein, shall include 
not only furniture and other durable property, but also vehicles . 

. 19.2 Contractor agrees that no equipment purchased with City funds may be disposed of without receiving prior 
written approval from the Managing City Department. In cases of theft and/or loss of equipment, it is the 
responsibility of the Contractor to replace it with like equipment. City funds cannot be used to replace 
equipment in those instances. All replacement equipment will be treated in the same manner as equipment 
purchased with City funds. 

19.3 Contractor shall maintain records on all items obtained with City funds to include: 

(A) A description of the equipment, including the model and serial nUIilber, if applicable; 
(B) The date of acquisition, cost and procurement source, purchase order number, and vendor number; 
(C) An indication of whether the equipment is new or used; 
(D) The vendor's name (or transferred from); 
(E) The location of the property; 
(F) The property number shown on the property tag; and 
(G) A list of disposed items and disposition 

19.4 The Contractor is fully and solely responsible for the safeguarding, maintaining, and reporting of lost, 
stolen, missing, damaged, or destroyed equipmenti'property purchased or leased with City funds. All lost, 
stolen, missing, damaged and/or destroyed equipment/property shall he reported to the local Police 
Department and, if applicable, the Federal Bureau of Investigation (FBI). The Contractor shall make such 
reports immediately· and shall notify and deliver a copy of the official report to the Managing City 
Department within seventy-two (72) hours from the date that Contractor discovers the equipment/property 
having been lost, stolen, missing, damaged and/or destroyed. The report submitted by the Contractor to the 
Managing City Department shall minimally include: 

(A) A reasonably complete description of the missing, damaged or destroyed articles of property, 
including the cost and serial number and other pertinent information; 

(B) A reasonably complete description of the circumstances surrounding the loss, theft, damage or 
destruction; and 

(C) A copy of the official written police report or, should the Police not make such copy available, a 
summary of the report made to the Police, including the date the report was made and the name and 
badge number of the Police Officer who took the report. 

19.5 All equipment purchased under this Contract shall be fully insured against fire, loss and theft. 

19.6 The Contractor shall provide an annual inventory of assets purchased with funds received through the City 
to the Managing City Department. 

xx. TRAVEL 

20.1 The costs associated with budgeted travel for business, either in-town or out-of-town, are allowable costs 
provided documentation of expenses is present and approved in the budget. 

20.2 Contractor agrees that mileage reimbursement paid to Contractor's employees shall be reimbursed at a rate 
no more liberal than the City'S policy for mileage reimbursement, which is consistent with IRS rules. 
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Contractor further agrees that in order for its employees to be eligible for mileage reimbursement, the 
employees 1) shall be required to possess a valid Texas Driver's License and liability insurance as required 
by law, and 2) must record, on a daily basis, odometer readings before and after business use, showing total 
business miles driven each day and must keep such record on file for City inspection, if requested. Mileage 
records are subject to spot-checks by the City. Contractor shall strongly encourage the participation by its 
employees in an approved defensive driving course. Evidence of the required driver's license and liability 
insurance must be kept on file with the Contractor. 

20.3 Contractor agrees that in order to obtain reimbursement of the costs associated with budgeted out of town 
travel for business in connection with this Contract, Contractor shall 1) provide City with detailed 
documentation of such business travel expense(s), 2) ensure that any and all costs associated with out-of­
town travel (including per diem rates) shall not be more liberal than the City's travel policies which 
conform with the reimbursement rates established by the United States General Services Administration, 3) 
purchase all business travel at economy class rates and shall document such, and 4) submit support for 
conferences to mclude itineraries and documentation certifying conference attendance. 

XXI. NO USE OF FUNDS FOR RELIGIOUS ACTIVITIES 

21.1 Contractor agrees that none of the performance rendered hereunder shall involve, and no portion of the 
funds received hereunder shall be used, directly or indirectly, for the construction, operations, maintenance 
or administration of any sectarian or religious facility or activity, nor shall said performance rendered or 
funds received be utilized so as to benefit, directly or indirectly, any such sectarian or religious facility or 
activity. 

XXII. DEBARMENT 

22.1 Contractor certifies that neither it nor its prinvipals are presently debarred, suspended, proposed for 
debarment, declared ineligible or voluntarily excluded from participation in any state or federal Program. 

22.2 Contractor shall provide immediate Written notice to City, in accordance with the notice requirements of 
Article XXVI herein, if, at any time during the term of the Contract, including any renewals hereof, 
Contractor learns that its certification was erroneous when made or have become erroneous by reason of 
changed circumstances. 

XXIII. ASSIGNMENT 

23.1 Contractor shall not assign nor transfer Contractor'S interest in this Contract or any portion thereof without 
the written consent of the City Council of San Antonio, and if applicable, the Grantor of the grant source. 
Any attempt to transfer, pledge or otherwise assign shall be void ab initio and shall confer no rights upon 
any third person or party. 

XXIV. AMENDMENT 

24.1 Any alterations, additions or deletions to the terms hereof shall be by amendment in writing executed by 
both City and Contractor and evidenced by passage of a subsequent City ordinance, as to City's approval; 
provided, however, the Director of the Managing City Department shall have the authority to execute an 
amendment of this Contract without the necessity of seeking any further approval by the City Council of 
the City of San Antonio, if permitted by all applicable local, state and federal laws, and in the following 
circumstances: 

(A) an increase in funding ofthis Contract in an amount not exceeding (a) twenty-five percent (25%) of the 
total amount of this Contract or (b) $25,000.00, whichever is the lesser amount; provided, however, 
that the cumulative total of all amendments increasing funding and executed without City Council 
approval pursuant to this subsection during the term of this Contract shall not exceed the foregoing 
amount; 
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(B) modifications to the Scope of Work and SA2020 Scorecard set forth in Attachment I hereto due to the 
adjustment described in subsection (A) of this Section or for any other reason, so long as the terms of 
the amendment are reasonably within the parameters set forth in the original Scope of Work and 
SA2020 Scorecard; -

(C) budget shifts of funds, so long as the total dollar amount of the budget set forth in section 3.1 of this 
Contract remains unchanged (these modifications may be accomplished through Budget revisions); 

(D) modifications to the insurance provisions described in Article IX of this Contract that receive the prior 
written approval of the City of San Antonio's Risk Manager and the Director of the Managing City 
Department; 

(E) reduction of the total Contract amount in order to comply with the match requirement expenditure ratio 
set forth in Section 3.3, and to amend the budget accordingly which is set forth in Attachment II 
hereto. Contractor shall execute any and all amendments to this Contract that are required as a result 
of a modification made pursuant to this Section 24.1(E); or 

(F) reductions to Article I Scope of Work and Article III Consideration in order to comply with Section 
3.4. 

XXV. SUBCONTRACTING 

25.1 None of the work or services covered by this Contract shall be sub-contracted without the prior written 
consent of the City and Grantor of the grant source, if so required by said Grantor. 

25.2 Contractor must comply with all applicable local, state and federal procurement standards, rules, 
regulations and laws in all its sllb-contracts related to the work or funds herein. It is further agreed by the 
parties hereto that the City has the authority to monitor, audit, examine, and make copies and transcripts of 
all sub-contracts, as often as deemed appropriate by the City. It: in the sole determination of the City, it is 
found that all applicable local, state and federal procurement standards, rules, regulations and laws have not 
been met by Contractor with respect to any of its sub-contracts, then the Contractor will be deemed to be in 
default of this Contract, and as such, this Contract will be subject to termination in accordance with the 
provisions hereof. 

25.3 Any work or services for sub-contracting hereunder, shall be sub-contracted only by written Contract, and 
unless specific waiver is granted in writing by City, shall be subject by its terms to each and every 
provision of this Contract. Compliance by sub-contractors with this Contract shall be the responsibility of 
Contractor. Contractor agrees that payment for services of any sub-contractor shall be submitted through 
Contractor, and Contractor shall be responsible for all payments to sub-contractors. 

25.4 Contractor certifies that its subcontractors are not presently debarred, suspended or proposed for 
debarment, declared ineligible or voluntarily excluded from participation in any state or federal Program. 

XXVI. OFFICIAL COMMUNICATIONS 

26.1 For purposes of this Contract, all official communications and notices among the parties shall be deemed 
sufficient if in writing and delivered in person, mailed by overnight or express service or mailed, registered 
or certified mail, postage prepaid, to the addresses set forth below: 
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Contractor: 
Executive Director 
Family Endeavors 
353 Bandera Road 
San Antonio, Texas 78228 
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Notices of changes of addiess by either party must be made in writing delivered to the other party's last 
known address within five (5) business days of the change. 

XXVII. VENUE 

27.1 Contractor and City agree that this Contract shall be governed by and construed in accordance with the 
laws of the .. State of Texas, and all obligations of the parties created hereunder are performable in Bexar 
County, Texas. Any action or proceeding brought to enforce the terms of this Contract or' adjudicate any 
dispute arising out of this Contract shall be brought in a court of competent jurisdiction in San Antonio, 
Bexar County, Texas. Venue and jurisdiction arising under or in connection with this Contract shall lie 
exclusively in Bexar County, Texas. 

xxvm. GENDER 

28.1 Words of any gender used in this Contract shall be held and construed to include any other gender, and 
words in the singular number shall be held toinc1ude the plural, unless the context otherwise requires. 

XXIX. AUTHORITY 

29.1 The signer of this Contract for Contractor represents, warrants, assures and guarantees that he has full legal 
authority to execute this Contract on behalf of. Contractor and to bind Contractor to all of the terms, 
conditions, provisions and obligations herein contained. Contractor shall provide evidence to City upon 
execution of this Contract that it is currently operating as a Texas non-profIt corporation exempt from tax 
under Section 501(c)(3) of the Internal Revenue Code, or a for-profit entity governed by an autonomous 
governing body, acting in accordance with the governing instruments submitted to the City in its 
application for funding. Whether a non~profit or for-profit entity, Contractor must be authorized to do 
business in the State .of Texas and be formed under and operating in accordance with all applicable laws of 
the State of Texas. Contractor shall provide Managing City Department verification of the foregoing 
requirements no later than the execution date of this Contract. 

XXX. LICENSES AND TRAINING 

30.1 Contractor warrants and certifies that Contractor's employees and its subcontractors have the requisite 
training, license or certification to provide the services required under this Contract, and meet all 
competence standards promulgated by all other authoritative bodies, as applicable to the services provided 
hereunder. 

XXXI. INDEPENDENT CONTRACTOR 

31. 1 It is expressly understood and agreed that the Contractor is and shall be deemed to be an independent 
contractor, responsible for its respective acts or omissions and that the City shall in no way be responsible 
therefor, and that neither party hereto has authority to bind the other nor to hold out to third parties that it 
has the authority to bind the other. 

31.2 Nothing contained herein shall be deemed or construed by the parties hereto or by any third party as 
creating the relationship of employer-employee, principal-agent, partners, joint venture; or any other 
similar such relationship, between the parties hereto. 

31.3 Any and all of the employees of the Contractor, wherever located, while engaged in the performance of any 
work required by the City under this Contract shall be considered employees of the Contractor only, and 
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not of the City, and any and all claims that may arise from the Workers' Compensation Act on behalf of 
said employees while so engaged shall be the sole obligation and responsibility of the" Contractor-

XXXII. SEVERABILITY 

32.1 If any clause or provision of this Contract is held invalid, illegal or unenforceable under present or future -­
federal, state or local laws, including but not limited to the City Charter, City Code, or ordinances of City, 
then and in that event it is the intention of the parties hereto that such invalidity, illegality or 
unenforceability shall not affect any other clause or provision hereof and that the remainder of this Contract 
shall be construed as if such invalid, illegal or unenforceable clause or provision was never contained 
herein; it is also the intention of the parties hereto that in lieu of each clause or provision of this Contract 
that is invalid, illegal or unenforceable, there be added as a part of this Contract a clause or provision as 
similar in terms to such invalid, illegal or unenforceable clause or provision as may be possible, legal, valid 
and enforceable. " 

XXXIII. CONTRIBUTION PROHIBITIONS 

The provisions of Article XXXIII shall apply to all contracts considered "high profile" as that term is 
defined in the City of San Antonio Procurement Policy and Procedures Manual. 

33.1" Contractor acknowledges that City Code Section 2-309 provides that any person acting as a legal signatory 
for a proposed contractual relationship that applies for a "high-profile" discretionary contract, as defined by 
the City of San Antonio Procurement Policy and Procedures Manual, may not make a campaign 
contribution to any councilmember or candidate at any time from the tenth business day after the Request 
for Proposal (RFP) or Request for Qualifications (RFQ) or other solicitation is released, or for a contract 
for which no competitive solicitation has been issued by the City from the time the City begins discussions 
or negotiations, and ending on the 30th calendar day following the contract award. Contractor understands 
that if the legal signatory entering the Contract has made such a contribution, the City may .p.ot award the 
Contract to that contnbutor or to that contributor's business entity. Any legal signatory for a proposed 
high-profile contract must be identified within the response to the RFP or RFQ, if the identity of the 
signatory will be different from the individual submitting the response. 

33.2 Contractor acknowledges that the City has identified this Contract as high profile. 

33.3 Contractor warrants and certifies, and this Contract is made in reliance thereon, that the individual signing 
this Contract has not made any contributions in violation of City Code section 2-309, and will not do so for 
30 calendar days following the award of this Contract. Should the signer of this Contract violate this 
provision, the City Council may, in its discretion, declare the Contract void. 

[The remainder of this page intentionally left blank] 
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XXXIV. ENTIRE CONTRACT 

34.1 This Contract and its attachments, if any, constitute the entire and integrated Contract between the parties 
hereto and contain all of the terms and conditions agreed upon, and supersede an prior negotiations. 
representations, or contracts, either oral or written. 

In witness of which this Contract has been executed effective the ___ day of _____ ,' ___ . 

CITY OF SAN ANTONIO: 

Melody Woosley, Director 
Department of Human Services 

APPROVED AS TO FORM: 

Assistant City Attorney 

ATTACHMENTS 
Attachment I - Scope of Work and SA2020 Scorecard 
Attachment n - Budget 
Attachment III - Funding Guide 
AttachmentIV - Contract Monitoring Report 
Attachment V - Grantor Contract 
Attachment VI- HIP AA Business Associate Agreement 

Rev. FY 16 (Single Project) 

CONTRACTOR: 

Board President (if required by Agency) 
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CITY OF SAN ANTONIO 
DEPARTMENT OF HUMAN SERVICES 

SCOPE OF WORK 

Family Endeavors, Inc. 
Veteran Homeless Prevention Services 

FY 2015-2016 

PROGRAM OBJECTIVE: 

Attachment I 

Family Endeavors' Veteran Homeless Prevention Services (VHPS) is designed to 
provide support of the broader, local community response to the Mayor's Challenge to 
End Veteran Homelessness. San Antonio is one of over 225 cities nationwide that have 
signed on to this challenge, in effort to meet federal goals to end Veteran homelessness 
by December 2015 and chronic homelessness by December 2016. 

VHPS will provide three focused Outreach staff called "Navigators" to the most 
vulnerable, unsheltered, homeless Veteran households in San Antonio and Bexar 
County and will directly support the Homeless Veteran Community Collaboration which 
consists of multiple service providers that meet regularly to triage, staff and place the 
most vulnerable unsheltered homeless Veterans. 

SERVICE PLAN: 
These Navigators will be peers, conduct the VI-SPDAT, connect with unsheltered 
homeless Veterans, present. these cases to the Homeless Veteran Community 
Collaboration at each meeting, and assist in connecting these Veterans to community 
services. Additionally, the Navigators will continue to support and assist the Veterans in 
accessing services well after placement into permanent housing. 

Navigators will assist Veteran households develop and monitor a Community 
Connections Plan that will match households to appropriate services in the community 
based on their individual household needs. 

These three positions will work varied hours to maximize interaction and impact with 
Homeless Veterans, including 2:00PM-10:00PM shifts and weekend hours. 

One Navigator position will be considered the Lead Navigator and, in addition to 
outreach and support services for the Veteran clients, will also provide administrative 
and supervisory oversight to the program. 

The Navigators will utilize HMIS, VI-SPDAT, and other CoC-supported assessment and 
data systems and will track outcomes related to placement in permanent housing as 
well as rates of continued stabilized housing 6 months after placement. 
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CITY OF SAN ANTONIO Attachment I 
DEPARTMENT OF HUMAN SERVICES 

TARGETED POPULATION: 
The targeted population served by Navigators will be extremely low-income Veteran 
households, at or below 30% of the Area Media.n Income in San Antonio and Bexar 

County threatened by or experiencing homelessness and being served by at least one 
organization identified as a member of the Homeless Veteran Community· Collaboration. 

NUMBER OF PARTICIPANTSI CLIENTS SERVED: 
Veteran Homeless Prevention Services' Navigators will serve a minimum of 150 
Veteran .households. Each Navigator will maintain an annual caSe load of no more than 
50 Veteran households each. . 
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Agency Name: 
Family Endeavors, Inc. 

Program Name: Veteran Homeless Prevention Services (VHPS) 

Amount: $150,000 General Fund/$69,493 ESG 

Contract Term: October 1, 2015 - September 30, 2016 

. ·1 

01. EdUcation 121 2. Family Well-Being o 3. Community Safety 

I 
01. Kindergarten Readiness o 8. Seniors Healthy and Living Independently 
02. 3rd Grade Reading 
03. College Readiness 

09. Reduction with Homeless/Stability of Residence 
01 O. Teen Pregnancy Reduction 

04. College Enrollment 011. Youth Crime Recidivism Prevention 
05. High School Graduation Rate 
06. Adult Educational Attainment 
07. Transition out of Poverty 

012. Domestic Violence Reduction 
013. Child Abuse Reduction 
014. Increased Income 

1. A total of 150 Veteran households will be provided with navigator services to facilitate the coordination 
of comprehensive wrap-around services to prevent homelessness and increase their self-sufficiency. 
General Fund-100 households, ESG-50 

2. 70% of Veteran households assisted will decrease episodes of homelessness and increase their 
housing stability. 

3. 70% of Veteran households assisted will increase their household income to reduce likelihood of living 
in poverty. 

Additional: 

\'. ·1 

1. Unduplicated Clients 

2. 

3. 

150 Veteran househOlds will be served during the contract period. Each Navigator will assist 50 
households during the contract year. General F und-1 00 households, ESG-50 households 

110 Community Connections Plans will be developed and monitored during the contract period. The 
Community Connections Plan will match households to appropriate services in the community based 
on their individual household needs. 

Additional: 
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1. Community Connection Plans developed and monitored for each assisted household. 

2. Case management files retained for all Veteran households served. 

3. Program enrollmenfforms and data is collected and reported through the Homeless Management 
Information System (HMIS). 

1. Case management notes are documented weekly and monitored monthly to measure progress and 
achievements. 

2. Navigator services will be provided during traditional hours and non-traditional hours, including 
evenings and weekends to enhance the availability of services. 

3. 

Explanatory Notes 

*"Note: SA2020 Data & Reports (http://www.sa2020.org/wp-contentiuploads/2013/06ISA2020-lndicator-Report FINAL.pdf) 

--.~~:'~~~~i~~::;f!~Y-~~:··F.: 
'Se . ~()r'.'::rta· eefAna ~. 1. .. ft,., ~u,g m. rt "" .. ~. 

i()riira.~t·'e;~~n,~tr~f~r 

'W" '!;-late 



Agency Name: 
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Attachment II 

TOTAL AGENCY BUDGET 

V16.1 
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PROGRAM LINE ITEM BUDGET 

Agency Name: 0 Budget Version: Original 

Program Title: Family Endeavors' Veteran Homeless Prevention Services Total Program BUdget: $150,000.00 

Page 1 of5 v16.1 
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PROGRAM LINE ITEM BUDGET 

Agency Name: 0 Budget Version: Original 

Program Title: Family Endeavors' Veteran Homeless Prevention Services Total Program Budget: $150,000.00 

Page 2 of5 v16.1 
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PROGRAM LINE ITEM BUDGET 

Agency Name: 0 Budget Version: Original 

Program Title: Family Endeavors' Veteran Homeless Prevention Services Total Program Budget: $150,000.00 

5206010 Rental Of Facilities 8,000,00 

5205020 Rental of Office E ui ment 

5205030 

5207010 0,00 

Page 30t5 v16,1 



Attachment 9 - FY 2016 Budget Amendments Ordinance 

PROGRAM LINE ITEM BUDGET 

Agency Name: 0 Budget Version: Original 

Program Title: Family Endeavors' Veteran Homeless Prevention Services Total Program Budget $150,000.00 

5302010 

5303010 

5304405 

5304025 

5304Q70 

5301010 

5301030 

5304415 

5304480 4,000.00 

54D4544 

5405030 1000.00 

5441020 8,400.00 

$1.1.00 

Page 4 of5 v16.1 
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PROGRAM LINE ITEM BUDGET 

Agency Name: 0 Budget Version: Original 

Program Title: Family Endeavors' Veteran Homeless Prevention Sarvlces Total Program Budget; $150,000.00 

CapitalO~\lay . .. '.' .... '" . .. .. '. '" ,.'. : .. :. 

5501000 1 IComputer Equipment <$5,000 

551)1055.1 I Machinery and Equipment· OIher<$5DDD 

5501065 I .IFurniture a"d Fixtures <$5,000 

Total Cap!bttOutlay : '. .. ::,:,.... " .. ::.:.: . ..,: ............ : .•. .. :: ::. :::> . . ..... $(1;00 

:Total ProSram Budget $:t50;OOMO. :. 

* Administrative Cost % for COSA Program I. 17.47% 

"t()tal Adminlstril:tiVa¢iJ$tf()rthls COSAfiiri~IldPrO!iram may Ilptexceed 20% oftl:le:CiW's alloclt'llpri to the Agen;cy (or:1hi~:program. 

Approved 

Program Monitor Signature Date 

Approved 

Fiscal Monitor Signature Date 

Approved 

Additional Fiscal Approver Signature Date 

Page5of5 

. 

.... $D,DC!: 
.. 

. $0.1:)0 

v16.1 



Agency Name: 0 Budget Version: Original 

Program TItle: Family Endeavors' Veteran Homeless Prevention Services Total Program Budget: $69,493.00 

Page 1015 v16.1 
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PROGRAM LINE ITEM BUDGET 

Agency Name: 0 Budget Version: Original 

Program Title: Family Endeavors'Veteran Homeless Prevention Services Total Program Budget: $69,493.00 

Page 2 015 v16.1 
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PROGRAM UNE ITEM BUDGET 

Agency Name; 0 Budget VerSion: Original 

Program Title: Family Endeavors' Veteran Homeless Prevention Services Total Program BUdget: $69,493.00 

Page30f5 v16.1 
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PROGRAM LINE ITEM BUDGET 

Agency Name: 0 Budget Version: Original 

Program Title: Family Endeavors' Veteran Homeless Prevention Services Total Program Budget: $69,493.00 

5302010 

5303010 

5304005 

5304025 

5304070 

5301010 

5301D30 

5304015 

5304080 2,000.00 

500.00 

5404540 

5405030 500.00 

5407020 4,200.00 

Page4of5 v16.1 



Attachment 9 - FY 2016 Budget Amendments Ordinance 

PROGRAM LINE ITEM BUDGET 

Agency Name: 0 Budget Version: Original 

Program Title: Family Endeavors' Veteran Homeless Prevention Services Total Program Budget. $69,493.00 

GapltalOUttaV': 'v : .... , .. :.' . '. .. "' :. '. "'::":;':'.:' ..... :. .l: 

5501000 I Computer E9..ujp.ment <$5,000 

5501055 I Machinery and Equipment· other <$5000 

5501065 I Furniture and Fixtures <$5,000 

T.,talcaPitalO!l~Y . ··C· 
. ':' :,::: .... ::: . ... ::: ... ,> ' .. :\ ':$O;QO .. :.-: ·····,·.:$P:llQ 

TotalPr.ogramBudget ... $69.493.00 

* Administrative Cost % for COSA programl L __ 1.:.;9::..6::;:2:,:%:.....,""'.".,.1 

Approved 

Program Monitor Si9natUre Date 

Approved 

Fiscal Monitor Signature Date 

Approved 

Additional Fiscal Approver Signature Date· 

Page 5 015 v16.1 
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Attachment III 

CITY OF SAN ANTONIO 

CONSOLIDATED HUMAN & WORKFORCE DEVELOPMENT SERVICES 

FUNDING POOL 

FUNDING GUIDE 

FY 2015- 2016 

Collaborative Effort 

City of San Antonio 

Department of Human Services 

Economic Development Department 

1 



Page 

I. Overview 3 

II. Contract Administration 4 

III. 

IV. 

V. 

VI. 

A. Department of Human Services 
B. Department of Economic Development 

Statutory Guidelines and Special Provisions 

4 
5 

6 

A. COI11Illunity Development Block Gfant (CDBG) Contractors 5 
A. Child Care Development Fund (CCDF) Contractors 6 
B. Community Services Block Grant (CSBG) Contractors' 8 
C. Emergency Solutions Grant (ESG) Contractors 9 
D. Housing Opportunities for Persons with AIDS (HOPWA) Contractors 11 

Glossary of Tenus 13 

References (Website addresses: applicable laws, regulations and policies) 17 

Exhibit 1 20 

2 



Attachment 9 - FY 2016 Budget Amendments Ordinance 

I. OVERVIEW 

In an effort to maximize financial resources during fiscal years 2015 and 2016, the City of San Antonio 
(the "City") through its Department of Human Services and Economic Development Department has 
established a Consolidated Public Service Funding process.' Since funds provided are competitively 
allocated, organizations interested in providing and administering these Public Service activities is 
encouraged to submit a proposal highlighting their specific programs and detailing current resources 
available to conduct the anticipated activities. The competitive solicitation period for this funding 
began in March 2014, and effectively culminate in submission offullding recommendations and budget 
adoption September 2014. Although some funding sources may be available around August 1, 2014, 
most fUnding sources shall be available for release on or about October 1, 2014. FY 16 is a renewal 
year and funding recommendations and awards will be approved by City Council in September 2015. 
Other funds, as they may become available throughout FY15 and FY16 for services procured through 
the consolidated RFP may be awarded at a later date with approval of City Council of the City of San 
Antonio. 

Contractor understands and agrees that the funds provided to Contractor from the City's Consolidated 
Human Development Funding Services Pool shall represent a limited percentage of Contractor's total 
agency revenues and expenses for'the contract term, which percentage is established by City Council 
and is subject to change. The percentage of the total agency revenues and expenses derived from 
sources other than City funds is sometimes refelTed to as the agency's "match" requirement. 
Contractor's total agency revenues and expenses derived from non-City sources and from the City is 
Contractor's Total Budget. Contractor shall comply with any matching fund requirements set by City 
Council that apply to Contractor's contract, regardless of when such requirements are passed. If 
Contractor receives an aggregate amount of $1,000,000.00 or more in City funds from all City funded, 
contracts, then Contractor shall obtain thirty-five percent (35%) of its Total Budget from non-City 
sources (Le., no more than sixty-five percent (65%) of its Total Budget is derived from the City)~ If 
Contractor receives less than an aggregate amount of $1,000,000.00 in City funds from all City funded 
contracts, then Contractor shall obtain fifty percent (50%) of its Total Budget from non-City sources 
(I.e., no more than fifty percent (50%) of its Total Budget is derived from the City). City shall require 
sufficient evidence that such funding is in place with their annual program budget prior to contract 
execution. Contractor understands that City shall have no obligation to provide any funds hereunder 
until Contractor demonstrates having secured the percentage of matching funds required of Contractor. 
Contractor understands and acknowledges that Pell grants and other awards received by individuals 
shall not count toward its matching fund requirements. Additionally, Contractor understands and 
acknowledges that in-kind contributions shall not count toward its matching fund requirements. 
(Contractor shall provide acceptable evidence, as determined solely by the City, that Contractor has 
expended a funding amount from non-City funds equal to or greater than the applicable matching funds 
percentage requirement. City reserves the right, to make such a request at the end of each quarter 
throughout the Contract term for evidence that Contractor has expended or is on course to expend the 
applicable percentage of funds constituting its match prior to the end of the Contract tenn. If 
Contractor does not provide City with acceptable evidence that funds have been expended as required 
herein, Contractor understands and agrees that City may reduce or recapture pursuant to 4.1 the amount 
of City funds provided to Contractor in order to comply with the required expenditure ratio of non-City 
funds to the Total Budget, without first obtaining the approval of City Council. 

Funds reduced as a result of either of the requirements above may be reprogrammed. 

3 
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Contractor agrees that all amendments to any of the applicable laws in this Contract including the 
Funding Guide and Federal Compliance Manual may be incorporated automatically into the 
Contract. 

n. CONTRACT ADMINISTRATION 

A. Department of Human Services Administered Contracts 

All Contracts administered through the Department of Human Services shall comply with the following 
Special Provisions if requested by the City: 

1) Contractor shall coordinate and disseminate information on the Pre-K 4 SA program to all 
program' participants and to the general public as requested. Contractor shall maintain records 
on the amount and type of outreach efforts in its dissemination of information on the Readiness 
Guidelines, and shall submit on monthly basis reports of said records to City's Department of 
Hwnan Services. 

2) The contractor shall become familiar with other basic health and human service programs 
offered through the Texas Department of Health, the Texas Department of Human Services, 
Bexar County, the City of San Antonio or other private/public agencies that assist low income 
families. The contractor shall be prepared to offer basic referrals to these services based on the 
individual needs of the family. 

3) Contractor shall disseminate information to the general public on the benefits and eligibility for 
the Federal Earned Income Tax and Child Care Credits. Contractor shall provide participants 
with referrals to the City of San Antonio, Department of Human Services and Volunteer Income 
Tax Assistance (VITA) program. If available, the contractor shall provide office space for 
VITA volunteers to complete tax returns.' 

4) Contractor shall allow City's Department of Human Services' Family Assistance Division staff 
to train Contractor's staff in certifying participants for SAWS Water Affordability Program in 
client verification, application processes and monitoring the Campaign. Contractor staff shall 
provide assistance in the implementation of the SAWS Water Affordability Program Campaign. 
Contractor shall complete necessary documents and a monthly summary report on the number 
of households assisted, and forward said monthly reports to the Family Assistance Division 
Main Office, located at 106 S. St. Mary's St., 7th Floor, San Antonio, TX 78205. Family 
Assistance Division staff shall provide support for contractor in the execution of these tasks on 
an on-going basis. Specific instructions on providing these services shall be provided to 
Contractor upon execution of this contract. 

5) Contractor agrees that it may be selected to provide eligibility determination services to the City 
for utility assistance credits through Projects WARM (Winter Assistance Relief Mobilization) 
and REAP (Residential Energy Assistance Partnership, Inc.) to low-income and elderly 
residents who are City Public Service ("CPS") customers. Contractors may, at the sole 
discretion of the City, be required to perform these duties. 

If selected by City to conduct Project WARM and REAP eligibility determination services, 
Contractors understand and agree that said services are part of the consideration for the City's 
award of funds. Contractors further understand and agree that City may not compensate 

4 



Attachment 9 - FY 2016 Budget Amendments Ordinance 

Contractors for said services. Contractor further understands and agrees that City may 
not reimburse Contractor for any costs or expenses associated with said services or for 
Contractor making assistance credit recommendations to City. Contractor shall allow 
City's Department of Human Services' staff to train Contrac~or's staff in providing eligibility 
determination services for Projects WARM and REAP. Specific instructions on providing· 
these services shall be provided to Contractor upon execution of this contract. 

6) Contractor agrees that it may be selected to participate in the Homeless Management 
Information System (HMIS) project City of Sail AntoniolBexar County Continuum of Care 
funded through the U.S. Department of Housing and Urban Development. Participation in 
HMIS must meet all requirements ofHMIS. Contractors may, at the sole discretion of the City, 
be required to 'perform these duties. 

7) Contractor agrees to make reports to the City of San Antonio, Department of Human Services in 
the format requested by the City. 

B. Economic Development Department Administered Contracts 

All Workforce Development Delegate Agency Contracts will be administered through the Economic 
Development Department. All Workforce Development Agency Contracts shall comply with the 
policies attached in Exhibit 1 and the following: 

1) Contractor shall comply with all Economic Development Department policies applicable to 
Delegate Agencies. Applicable policies shall be provided to Contractor by the Department 
upon execution of the contract. 

2) Contractor shall become familiar with other basic health and human service programs 
offered through the Texas Department of Health, The Texas Department of Human 
Services, Bexar County, the City of San Antonio or other private/public agencies that assist 
low income families. Contractor shall be prepared to offer referrals to these services based 
on the individual needs of the participant. 

3) Contractor agrees to make reports to the City of San Antonio, Economic Development 
Department in the form requested by the City: 

m. Statutory Guidelines and Special Provisions 

A. COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) CFDA #1.4.218 

The Community Development Block Grant (CDBG) is a grant provided by the U.S. Department of 
Housing and Urban Development (RUD) under Title I of the Housing and Community Development 
Act of 1974, (hereinafter referred to as Community Development Act), as amended. The Office of 
Grants Monitoring & Administration administers the CDBG program for the City of San Antonio for 
use in revitalizing neighborhoods, providing affordable housing, expanding economic opportunities, 
improving community facilities and services, and public service activities. 

National Objectives: 
An activity must meet one of the following CDBG National Objectives to be eligible to receive funds: 
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(1) Benefit low- and moderate-income families, 
(2) Prevent or eliminate slums or blight, or 
(3) Meet other urgent community development needs. 
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Typically, public service programs will meet the first National Objective of benefiting low to moderate 
income families. HUD defines Public Service programs as "activities directed towards improving 
employment, crime prevention, child care, health, drug abuse, education, energy conservation, welfare, 
or recreational needs." 

Depending on the nature of the funded public service program, the City could require income 
certification of program participants to ensure the program meets certain income eligibility 
requirements for use of Community Development Block Grant (CDBG) in the program. 

In most cases, as direct beneficiaries, clients benefiting from CDBG supported public service activities 
must be documented as having gross annual household incomes not exceeding 80% of San Antonio's 
median income, adjusted for household size in accordance with HUD Section 8 Income Guidelines. 

CDBG regulations allow up to 15% of the annual grant to be allocated· to public service programs. 
However, the City will award funds to public services based on current priorities and funding 
availability. Public services include but are not limited to those programs concerned with employment, 
crime prevention, childcare, day care, health care, drug abuse prevention, education, mental health, 
energy conservation, welfare, or recreation. 

In addition. HUD CDBG regulations require the Public Service program to be a new service or 
demonstrate a quantifiable increase in the 'level of an existing service. 

B. Child Care Development Fund Block Grant (CCDF) CFDA #93.575 

The City of San Antonio receives CCDF funds through a contract with the Workforce Solutions Alamo. 
Based on availability, federal matching funds will support local initiatives that improve the quality of 
early care and ~ducation programs for young and school age children through Quality Improvement 
Activities (QIA) and family strengthening strategies. Funding may be-awarded from multiple sources 
including U.S. Department of Health and Human Services Child Care Development Fund Block Grant 
(CCDF), Temporary Assistance to Needy Families (TANF), and the US. Department of Labor Welfare 
to Work or Workforce Investment Act (WIA) programs. 

1) Contractors funded through CCDF shall comply with the following laws: 

• Child Care and Development Block Grant Act of 1990 - CFR Title 45, Sections 98 and 99 
contain the regulations for the implementation and operation of the CCDBG 

• Title VI of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
(HR3734) (Welfare Reform) amends 42 USC 9858 which creates the Child Care Development 
Fund (CCDF). 

• Public Law 104-193 
• Public Law 105-33 
• USC Title 42, Section 9858 (The Omnibus Reconciliation Act of 1990) created the Child Care 

and Development Block Grant (CCDBG) and authorizes payment for certain child care and 
quality improvement activities. 
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• USC Title 42, Chapter 7, Subchapter II Section 418 - Social Security Act, as amended entitled 
Federal Old-Age, Survivors, And Disability Insurance Benefits 

II USC Title 42, Chapter 7, Subchapter IV, Section 601 through 679 entitled Grants to States for 
Aid and Services to Needy Families With Children and for Child-Welfare Services 

II TAC Title 40 Part 20 ~ Texas Workforce Commission 
• TAC Title 40, Part 1, Chapter 73 Subpart A provides the processes and procedures for the 

administration of all programs and services receiving state financial assiStance directly or 
through contractual arrangement, in accordance with applicable federal civil rights regulations. 

II TAC Title 40, Chapter 801 and 809 
• Texas Education Code, Section 33.902 
.. Labor Code, Title 2, Chapters 21, 81, 301 and 302 
• Human Resource Code, Chapter 22 (all), Chapter 31, Section 31.0035, Chapter 44 (all), Chapter 

73 (all), and Chapter 121 (all) 
• Government Code Title 10, Chapters 771 and 2308. 
• Texas Work Source Commission Financial Manual for Grants and Contracts - available in hard 

copy format from the City of San Antonio, Department of Human Services upon request. 
II Any other applicable federal, state, and local laws, including' City and Workforce Solutions 

Alamo, rules regulations, policies, procedures and issuances promulgated under authority of the 
legislation and specific program requirements. 

2) ADDITIONAL RIGHTS IN DATA 
Workforce Solutions Alamo shall have the right to reproduce, publish or use the copy right of 
patent or rights in all data produced through this Contract. 

3) ADDITIONAL ETHICS REQUIREMENTS 

a) No employee of Contractor or Sub;..Contractor, no member of Contractor's or Sub-Contractor's 
. governing board or body, and no person who exercises any functions or responsibilities in the 
review or approval of the undertaking or carrying out of this Contract shall participate in any 
decision relating to this Contract which affect his/her personal pecuniary interest. 

b) Contractor shall take every reasonable course of action to maintain the integrity' of this 
expenditure of public funds and to avoid favoritism and questionable or improper conduct. This 
Contract shall be administered in an impartial manner, free from efforts to gain personal, 
fmandaI or political benefit, tangible or intangible. Contractor, its executive staff and 
employees, while administering this Contract, shall avoid situations, which could give the 
appearance that any decision was influenced by prejudice, bias, special interest or desire for 
personal gain. 

c) Contractor has disclosed any interest, fact or circumstance, which does or may present a 
potential conflict of interest. Contractor shall immediately inform the City of San Antonio at the 
address in Article XXVI, Section 26.1 of this Contract and Alamo Work Source at the address 
in Section (6) below, in writing of any potential conflict of interest which arises at any time 
during the term of this Contract. 

4) ADDITIONAL COMMUNlCATIONSINOTICES 
In addition to the parties listed in Article XXVI, Section 26.1 of this contract, Contractor shall 
also submit all communications and notices to Workforce Solutions Alamo in the same manner 
as set forth in Article XXVI, Section 26.1 of the contract to the address below: 
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Executive Director 
115 Travis, Suite 220 
San Antonio, TX 78205 

5) ADDITIONAL AUDIT / RECORDS INSPECTION 
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In addition to the requirements set forth in Article VII, Section 7.3 and Article VIII, Section 8.1 
of this Contract, Contractor further agrees that all records and files with respect to all matters 
covered by or related to this Contract will be open for inspection and audit at any reasonable time 
during the term hereof by representatives of Alamo Work Source and shall continue to be 
available for a period of three (3) years after the termination date hereof. If at the end of three 
(3) yeats, there is litigation or if the audit report covering such agreement has not been accepted, 
the Contractor shall retain the records until the resolution of such litigation or audit. 

6) ADDITIONAL REQUIREMENTS FOR AMENDMENT 

In addition to ,the requirements set forth in Article XXIV, Section 24.1 of this Contract, 
Contractor further agrees that except when the terms of this Contract expressly provide 
otherwise, any alterations additions or deletions to the terms hereof shall be by amendment in 
writing and approved by Managing City Department and Workforce Solutions Alamo. 

7) ADDITIONAL REQUIREMENT FOR ASSIGNMENTS 

In addition to the requirements set forth in Article XXIII, Section 23.1 of this Contract, Contractor 
further agrees that Contractor shall not assign or transfer Contractor's interest in this agreement 
without the Wrlttenconsent of Workforce Solutions Alamo. 

8) ADDITIONAL REQUIREMENT FOR SUBCONTRACTING 

In addition to the requirements set forth in Article XXV, Section 25.1 of this Contract, none of the 
work or services covered by this agreement shall be sub-contracted without the prior written 
consent of Managing City Department and Workforce Solutions Alamo. Any work or services 
approved for sub-contracting hereunder, however, shall be sub-contracted only by written 
agreement, and unless specific waiver is granted in writing by Managing City Department and 
Workforce Solutions Alamo., shall be subject by its terms to each and every provision of this 
agreement. Compliance by sub-Contractors with this agreement shall be the responsibility of 
Contractor. Contractor agrees that payment for services of any approved sub-Contractor shall be 
submitted through Contractor, and Contractor shall be responsible for all payments to sub-· 
Contractors. . 

C. Community Services Block Grant (CSBG) CFDA #93.569 

Applicable Laws 

The City of San Antonio receives CSBG funds through a contract with the Texas Department of 
Housing and Community Affairs. 

1) Contractors funded through CSBG shall comply with the following laws: 
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Public Lawl03.252 which can be found at www.ncaf.org/csbg.htm 

Commtmity SeIvices Block Grant 42 USC Sections 9901 through 9926 

TAC Title 1, Part 1, Chapter 5, Subchapter A, Division 4, Rules § 5.144, §5.145, §5.l50 and 
§ 5.167 - pertaining to Unifonn Grants and Management Standards 

2) Persons served through CSBG funds must meet income eligibility guidelines including having 
incomes at or below 125% of the Federal Poverty Income Level (FPIL) as established by the U.S. 
Department of Health and Human Services. 

3) Contractor agrees to adhere to all the requirements of the Results Oriented Management and 
Accountability (ROMA) system; a tool designed to measure consistent results of the Contractor's 
service delivery throughout the Contractors service delivery period. Texas Department of Housing and 
Community Affairs (TDHCA) mandate this requirement in accordance with CSBG Policy Issuance 
98.12.8. 

D. Emergency Solutions Grant (ESG) CFDA #14.231 

Applicable Laws: 

The City of San Antonio is the grantee that receives ESG funds through a contract with the U.S. 
Department of Housing and Urban Development. Through this RFP, the City makes ESG funds 
available to eligible recipients, which can be either local government agencies or private nonprofit 
organizations. The Emergency Solutions Grants replaces the Emergency Shelter Grants program and 
expandS the eligible activities to include homelessness prevention and rapid re-housing components. 
The purpose of the ESG program is to assist individuals and families quickly regain stability in 
pennanent housing after experiencing a housing crisis or homelessness. 

ESG funds are available for five program components: street outreach, emergency shelter, 
homelessness prevention, rapid re-housing assistance, data collection through the Homeless 
Management Information Systems (HMIS), and Administration. Recipients also receive administration 
funds with a statutory cap of 7.5 percent. Local government recipients may carry out all ESG activities 
directly, whereas stat~ recipients may only carry out activities related to administrative costs and 
HMIS. 

1) The following are eligible Emergency Solutions Grants program eligible costs: 

.. Street Outreach: funds may cover costs related to essential services for unsheltered persons 
(including emergency health or mental health care, engagement, case management and 
services for special populations). 

.. Emergency Shelter: funds may be used for renovation of emergency shelter facilities and 
the operation of those facilities, as well as services for residents (including case 
management, child care, education, employment assistance and job training, legal mental, 
substance abuse treatment, transportation, and services for special popUlations). 

• Homeless Prevention and Rapid Re-Housing: both components fund housing relocation and 
stabilization services (including rental application fees, security deposits, utility deposit or 
payments, last month's rent and housing search and placement activities). Funds may also 
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be used for short- or medium term rental assistance for those who are at -risk of becoming 
homeless or transitioning to stable housing. 

• HMIS: funds may be used to pay the costs for contributing data to the HMIS designated by 
the Continuum of Care for the area. Eligible activities include (computer hardware, 
software, or equipment, technical support, and office space, salaries of operators, staff 
training costs, and participation fees). 

• Administration: Include general managemerit, oversight and coordination; reporting on the 
program; costs for training; preparing and amending the Consolidated Plan, Annual Action 
Plan and CAPER; and Environmental Reviews responsibility. 

2) Contractors funded through ESG shall comply with the following laws: 

• USC Title 42, Section 11301 (1998) - Title IV, Subtitle B of the Stewart B. McKinney 
Homeless Assistance Act, as amended 

• CPR Title 24 CFR, Subpart A, Part 84, Procurement Standards for Non-Profits 

• ESG Regulations - CFR Title 24, Part 91, Section 576 can be found at 
http://www.hud.gov/offices/cpd/homeless/rulesandregs/regulations/576esglindex.cfm 

• CPR Title 49 which contains the government wide regulations implementing the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (also found at USC 
Title 42 Sections 4601-4655) 

3) Contractors receiving ESG funds agree to match ESG grant funds dollar for dollar with their own 
locally generated amounts. These local amounts can come from the contractor or other state and local 
grants and must be in cash or cash equivalent for acquisition,. rehabilitation, or new constmction 
projects. "In-kind" contributions such as the value of a donated building, supplies and equipment, new 
staff services, and volunteer time may be used as match for service contracts such as operations of 
a facility or supportive services. 

4) Contractor shall not discriminate against "Committed Couples" which shall be defined as two adults 
of the opposite or same sex who mayor may not have a marriage license and have been cohabitating 
prior to requesting services. 

5) The following Special Condition Clauses are applicable to all ESG and HOPW A Contracts and loan 
documents: 

CONTRACTOR acknowledges, understands and agrees to comply with the following 
federal regulations as promulgated in Section 3 Clause of the Housing and Urban 
Development Act of 1968, as amended: 

A. The work to be performed under this contract is subject to the requirements of Section 3 
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 170(1)(u) 
(Section 3). The purpose of Section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted projects covered by Section 
3, shall, to the greatest extent feasible, be directed to low- and very low income persons, 
particularly persons who are recipients of HUD assistance for housing. 

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, 
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which implement Section 3. As evidenced by their execution of this contract, the parties 
to this contract certify that they are under no contractual or other impediment that would 
prevent them from complying withthe part 135 regulations. 

C. The contractor agrees to send to each labor organization or representative of workers 
with which the contract has a collective bargaining agreement or other understanding, if 
any, a notice advising the labor organization or workers' representative of the 
contractor's commitments under this Section 3 clause, and will post copies of the notice 
in conspicuous places at the work site where both employees and applicants for training 
and employment positions can see the notice. The notice shall describe the Section 3 
preference, shall set forth minimum number and job titles subject to hire, availability of 
apprenticeship and training positions, the qualifications for each; and th~ name and 
location of the person(s) taking applications for each of the positions; and the anticipated 
date the work shall begin. 

D. The contractor agrees to include this Section 3 clause in every subcontract subject to 
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, 
as provided in an applicable provision of the subcontract or in this Section 3 clause upon 
a finding that the subcontractor is.in violation of the regulations in 24 CFR part 135. 
The contractor will not subcontract with any subcontractor where the contractor has 
notice or knowledge that the subcontractor has been found in violation of the regulations 
in 24 CFR part 135. 

E. The contractor will certify that any vacant employment positions, including training 
positions, that are filled (1) after the contractor is selected but before the contract is 
executed, and (2) with persons other than those to whom the regulations of 24 CFR part 
135 require employment opportunities to be directed, where not fIlled to circUlllvent the 
contractor's obligations under 24 CFR part 135. 

F. Noncompliance with HUD's regulations in 24 CFR part 135, may result in sanctions, 
termination of this contract for default, and debarment or suspension from further HUD­
assisted contracts. 

G. With respect to work performed in connection with Section 3 covered Indian housing 
assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act 
(25 U.S.CC. 4S0e) also applies to the work to be performed under this contract. Section 
7(b) requires that to the greatest extent feasible (i) preference and opportunities for 
training and employment shall be given to Indians, and (ii) preference in the award of 
contracts and subcontracts shall be given to Indian organizations and Indian-owned 
Economic Enterprises. Parties to this contract that are subject to the provision of Section 
3 and Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but 
not in derogation f compliance with Section 7(b). 

E. Housing Opportunities for Persons with AIDS (HOPWA) CFDA #14.241 

Applicable Laws 

The City of San Antonio receives Housing Opportunity for Persons with Aids (HOPW A) entitlement 
funds through a contract with the U.S. Department of Housing and Urban Development (HUD). The 
HOPW A Program was established by (HUD) to address the specific needs of persons living with 
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Human Immunodeficiency Virus (HIV/AIDS) and their families. HOPWA makes grants to local 
communities, States, and nonprofit organizations for projects that benefit low-income persons 
medically diagnosed with (HIV / AIDS), and their families. HOPW A funding provides housing 
assistance and related supportive services as part ofHUD's Consolidated Planning initiative that works 
in partnership with communities and neighborhoods in managing federal funds appropriated to 
HIV/AIDS programs. HOPWA grantees are encouraged to develop community-wide strategies and 
form partnerships with area non-profit organizations: 

1) Contractors funded through HOPWA shall comply with the following laws: 

• HOPWA Regulations- CFR Title 24, Part 91, Section 574 can be found at 
http://www.hud~gov/offices/cpd/aidshousingllawsregs/regs/index.cfm 

• Americans with Disabilities Act at USC 42 12101-12213,as codified under CFR Title 28 

• CFR Title 49 which contains the government wide regulations imph~menting the Uniform . 
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (also found at USC 
Title 42 Sections 4601-4655) . 

2) Contractor shall not discriminate against "Committed Couples" which shall be defined as two adults 
of the opposite or same sex who mayor may not have a marriage license and have been cohabitating 
prior to requesting services. 

3) The following Special Condition Clauses are applicable to aU ESG and HOP'W A Contracts and loan 
documents: 

CONTRACTOR acknowledges, understands and agrees to comply with the following 
federal regulations as promulgated in Section 3 Clause of the Housing and Urban 
Development Act of 1968, as amended: 

A. The work to be performed under this contract is subject to the requirements of Section 3 
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 170(1)(u) 
(Section 3). The purpose of Section 3 is to ensure that employment and other economic 
opportunities generaq:d by HUD assistance or HUD-assisted projects covered by Section 
3, shall, to the greatest extent feasible, be directed to low- and very low income persons, 
particularly persons who are recipients of HUD assistance for housing . 

• 
B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, 

which implement Section 3. As evidenced by their execution Of this contract, the parties 
to this contract certify that they are under no contractual or other impediment that would 
prevent them from complying with the part 135 regulations. 

C. The contractor agrees to send to each labor organization or representative of workers 
with which the contract has a collective bargaining agreement or 'other understanding, if 
any, a notice advising the labor organization or workers' representative of the 
contractor's commitments under this Section 3 clause, and will post copies of the notice 
in conspicuous places at the work site where both employees and applicants for training 
and employment positions can see the notice. The notice shall describe the Section 3 
preference, shall set forth minimunl number and job titles subject to hire, availability of 
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apprenticeship and training positions, the qualifications for each; and the name and 
location of the person( s) taking applications for each of the positions; and the anticipated 
date the work shall begin. 

D. The contractor agrees to include this Section 3 clause in every subcontract subject to 
compliance with regulations in 24 eFR part 135, and agrees to take appropriate action, 
as provided in an applicable provision of the subcontract or in this Section 3 clause upon 
a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. 
The contractor will not subcontract with any subcontractor where the contractor has 
notice or knowledge that the subcontractor has been found in violation of the regulations 
in 24 CFR part 135. 

E. The contractor will certify that any vacant employment positions, including training 
positions, that are filled (1) after the contractor is selected but before the contract is 
executed, and (2) with persons other than those to whom the regulations of 24 CFR part 
135 require employment opportunities to be directed, where not filled to circumvent the 
contractor's obligations under 24 CFRpart 135. 

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sancti(;ms, 
termination of this contract for default, and debarment or suspension from further HUD­
assisted contracts. 

G. With respect to work performed in connection with Section 3 covered Indian housing 
assistance, Section 7 (b) of the Indian Self-Determination and Education Assistance Act 
(25 u.s.ce. 450e) also applies to the work to be performed under this contract. Section 
7(b) requires that to the greatest extent feasible (i) preference and opportunities for 
training and employment shall be given to Indians, and (ii) preference in the award of 
contracts and subcontracts shall be given to Indian organizations and Indian-owned 
Economic Enterprises. Parties to this contract that are subject to the provision of Section 
3 and Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but 
not in derogation f compliance with Section 7(b). 

IV. GLOSSARY OF TERMS 

Amendment - An agreement executed by all parties to a Contract subsequent to the original execution 
date of such Contract which modifies provisions of such ·Contract. 

Audit - A systematic review by a CPA or other duly certified and licensed individual or organization to 
determine and report whether Contractor's financial operations are being properly conducted, financial 
reports are being presented fairly and applicable laws and regulations are being complied with. All 
contractors must submit an audit of the program funded unde.r this agreement as is further delineated 
herein. For purposes of this Funding Guide, an Audit shall mean an OMB Circular A-133 Audit or an audit 
conducted in accordance with State of Texas or other applicable federal agency requirements. 

WSA - Workforce Solutions Alamo 

WSAB - The Workforce Solutions Alamo Board 

City - City of San Antonio, a Texas municipal corporation 
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Contractor - A service provider or program operator under contract with the City of San Antonio. 

CCDF - Child Care Development Funds 

CSBG - Community Services Block Grant 

ESG - An acronym for the Emergency Solutions grant from HUD 

Family: See definition in 24 CFR 812.2 (The National Affordable Housing Act definition required to be 
used in the Consolidated Plan differs from the Census definition). The Bureau of Census defines a family 
as a householder (head of household) and one or more other persons living in the same household who are 
related by birth, marriage of adoption. ' 

Federal Poverty Income Limits (FPIL) - see Poverty Level 

General Fund - Funds that originate from the tax base or fees and fines collected by the City of San 
Antonio. These funds are generally adopted for expenditure in the City's budget through an ordinance. 

Grantor - The organization that provides grant funds to the City. 

HHS - U.S. Department of Health and Human Services 

HOPW A - Housing Opportunities for Persons with AIDS grant from BUD 

Household: One or more persons occupying a housing unit. 

BUD - u.s. Department of Housing and Urban Development 

HUD Income Definitions - Annual income as defined under the Section 8 Housing Assistance Payments 
program at (24 CFR 813 .106) or Annual Income as reported under the Census long-fonn for the most 
recent available decennial Census. This definition includes: 

A. Wages, salaries, tips, commissions, etc; 
B. Self-employment income from own non-farm business, including proprietorships and 

partnerships 
C. Farm self-employment income 
D. Interest, dividends, net rental income, or income from estates or trusts; 
E. Social Security 'or railroad retirement; 
F. Supplemental Security Income, Aid to Families with Dependent Children, or other 

public assistance or public welfare programs; 
G. Retirement, survivor, or disability pensions; and 
H. Any other sources of income received regularly; including Veterans' (V A) payments, 

unemployment compensation, and alimony; or 

Adjusted gross income as defined for purposes of reporting under Internal Revenue Service 
(IRS) Form 1040) for individual Federal annual income tax purposes. 

Low- and moderate-income household - a household having an income equal to or less than 
the Section 8 income guideline limits established by BUD. 
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Low- and moderate-income person - a member of a family having an income equal to or less 
than the Section 8 low-income limit established by HUD. Unrelated individuals will be 
considered as one-person families for this purpose. 

Moderate-income household - a household having an income equal to or less than the Section 
8 low-income limit and greater than the Section. 8 very low-income limit, established by HDD. 

Moderate-income person - a member of a family that has an income equal to or less than the 
Section 8 low-income limit and greater than the Section 8 very low-income limit, established by 
HDD. Unrelated individuals shall be considered as one-person families for this purpose. 

Monitoring - The process of observing andlor reviewing performance which may include on-site 
observation, review of paperwork and files, interviews with staff or customers, telephone conversations, 
and formal evaluation of compliance elements. 

Ordinance - A law enacted by the City Council of the City of San Antonio 

Participant - An individual who has been determined eligible for and who is receiving program services. 

Policies - Guidelines for management of programs that have been developed usin.g relevant federal and 
state laws, state rules, funding limitations, information from grantors, the public, and the goals of the 
individual programs . 

.. Poverty Level - The annual income threshold at or below which families are considered to live in poverty 
. as established by the U.S. Department of Health and Human Services. 2015 Poverty level is listed below. 
The Federal government changes/updates the Federal Poverty Income Levels (FPIL) annually. Updated 
FPIL can be found at http://www.hhs.gov/ 

Persons in 48 Contiguous i 

Family or Household States and D.C. Alaska 

1 $11,770 

2 15,930 

3 20,090 

4 24,250 

5 28,410 

6 32,570 

7 36,730 : 45,920 
"~,~··~·· __ •• __ .'~ __ '~~_,,,,",, ____ ,~,_,w --- .--.-.-",~~,,,"-:-,",=~,~-.-.-

8 40,890 . 51,120 ·47(010 
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5,200 4,780 

Procedures - A document that specifies the way to perform an activity and identifies the position 
responsible for its performance. 

Profit - An amount in excess of the cost necessary to operate a program. Profit is allowable to the extent it 
is reasonable as determined during contract negotiations and not in excess of 10% of grant funds. It 
includes that amount which is associated with proprietary materials included in the cost of the program. 
Profit may be allocated among the cost categories for WIA (need to spell out what WIA stands for) related 
costs and may be treated differently for other funding sources. Profit may only be earned by private for­
profit organizations. Profit is not allowable with City of San Antonio General Funds. 

Program Income - For purposes of this Contract, "program income" shall mean earnings of Contractor 
realized from activities resulting from this Contract or from Contractor's management of funding provided 
or received hereunder. Such earnings shall include, but shall not be limited to, interest income; usage or 
rental/lease fees; income produced from contract-supported services of individuals or employees or from 
the use of equipment or facilities of Contractor provided as a result of this Contract; and payments from 
clients or third parties for services rendered by Contractor pursuant to this Contract. Contractor shall 
include this language, in its entirety, in all of its sub-contracts involving income-producing services or 
activities. 

Section 8 Income Guidelines - Income limits established by the Department of Housing and Urban 
Development (HUD). The newest limits can be found at the BUD website www.hud.gov 

HUD 2015 Section 8 Income Guidelines 

5 

7 

8 

Service Provider - Also referred to as the contractor. 

Supportive Services - May include the following: linkages to community services, assistance with 
transportation costs, assistance with child care, assistance with housing costs, referrals to medical services, 
and assistance with uniforms, work related attire, and work related tool costs including eyeglasses. 
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V. REFERENCES 

The following list of resources may be used to find the laws, rules, regulations, and policies referenced 
in this document. If you are unable to access via the link provided, please copy the link and paste into 
your browser address line. 

II Age Discrimination in Employment Act of 1967 (Public Law 90-202) as amended 
http://www.eeoc.gov/policy/adea.html 

II Americans with Disabilities Act, Public Law 101-336, enacted July 26, 1990 
http://www.eeoc.gov/policylada.html 

II City Charter of the City of San Antonio 
http://www.sanantonio.gov/attylreference!charter.htm 

II City of San Antonio Ethics Code 
http://www.sanantonio.gov/attyiEthics/codetext.htm 

II Civil Rights Act of 1991 (Public Law 102-166) 
http://www.eeoc.govllaws/cra91.html 

II Title VII ofthe Civil Rights Act of 1964 (public Law 88-352) 
http://www.eeoc.gov/policy/ cra91.html 

II Code of Federal Regulations (CFR) 
http://www.hudc1ips.org/cgilihdex.cgifor ESG and HOPW A funded activities 
http://www.gpo.gov/fdsyslbrowse!collectionCfr.action?collectionCode=CFRv/cfr/index.html 
for all other federally funded activities 

II Title IX of the Education Amendments of1972 (USC Title 20, Sections 1681-1688) 
http://www.doLgov/oasamlregs/statutes/titleix.htm 
http://www.usdoi.gov/crt!cor/coordltitleixstat.htm 

.. Federal Drug-Free Workplace'Act of 1988 as adopted by the Texas Worker's Compensation 
Commission Rules Chapter 169 
http://www4.law.comeILeduiuscodelhtmlluscode411usc sup 01 41 10 1O.html 
http://www.ci.league-city.tx.us/documents/Human%20ResourceIDRGPOLIC.htm 

II Equal Pay Act of 1963 (Public Law 88-38) 
http://www.eeoc.gov/types/epa.html 

II Employee Retirement Income Security Act (ERISA) of 1974 (public Law 93-406) 
http://www.efast.dol.gov/ebsaicompliance assistance.html 

.. Fair Labor Standards Act of 1938, as amended 
. http://www.dol.gov/esairegs/statutes/whdl0002.fair.pdf 

II Internal Revenue Service (IRS) 
http://www.irs.gov/index.html or 
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http://www-irs.gov/newsroomlarticle/0 .. id=151226.00.html (for mileage rates) 

Occupational Safety and Health Act regulations 
http://www.oshagov/comp-links.html 

OMB Circulars 
http://www.whitehouse.gov/omb/circulats/index.html 

II Public Laws 
http://www.gpoaccess.gov /plaws/index.html 

NOTE: For most public laws listed in this document, you will need to go to the section of the 
website entitled "Previous Congresses -- 104th (1995-96) through 108th (2003-04) Congress" 
then click Search. You search by the number of congress that is the fIrst three numbers in the 
number of the Public Law. Example: Public Law 104-193 is found in the 104th Congress. Then 
type in the Public Law number and press Submit. When you get the Search Results simply look 
in the Hits until you fmd the Public Law you want to review. 

II Sections SOland 505 of the Rehabilitation Act of 1973 (Public Law 93 ... 112) 
http://www.eeoc.gov/policy/rehab.html 

.. Sections 501 through 509 of the Rehabilitation Act of 1973 
http://www.access-board.gov/enforcementlRehab-Act-text/title5.htm 

.. Section 504 of the Rehabilitation Act of 1973 for ESG and HOPWA contracts 
http://www.hud.gov/progdesc/s-504.cfm 

.. For CSBG and CCDF contracts 
http://www.hhs.gov/ocr/504.html 

II Texas Administrative Code TAC) 
http://info.sos.state.tx.us/pis/pub/readtac$ext.ViewTAC 

II Texas Comptroller of Public Accounts (for State Agency mileage rates) 
https:llfinx.cpa.state.tx.us/fmltravel/milerate/index.php 
http://www.window.state.tx.us/fmlstatewise/051l0/5.html (for State Agency per diem rates) 

.. Texas Statutes (Codes) 
http://www.capito1.state.tx.us 

NOTE: The web link takes you to the Texas Legislature Online. On the left menu, click on 
Texas Statutes for a list of Codes. 

.. Texas Work Source Commission http://www.twc.state.tx.us/ 

.. Worker's Compensation statutory regulations 
http://www.tdi.state.tx.us/wc/referencesandforms.html 

.. Unemployment Insurance statutory regulations 
http://www.twc.state.tx.us/customers/rpmlrpmsubl.html 

18 



• United States Code (USC) 
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• United States General Services Commission (travel per diem rates) 
http://www.gsa.gov/Portal/gsa/ep/contentView.do?contentld=17943&contentType=GSA BASI 
C 
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CITY OF SAN ANTONIO 

Economic Development Department 
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Purpose: This Economic Development Department (EDD) policy provides delegate agencies 
with procedures, allowances, and requirements for use of City of San Antonio (COSA) General 
Funds for education, job skills or life skills training and supportive services. The policy also 
stipulates internal EDD monitoring requirements to ensure compliance. 

Executive Summary of This Policy: 

1. Establishes a maximum household income eligibility level of 200 % of the current 
Federal Poverty Level for a participant to receive support services via an EDD-funded 
program. There is no income eligibility level for training. ' 

. 2. Defines allowable expenses for training, education, and supportive services. 
3. Establishes maximum dollar and time limitations per person for training, education and 

supportive services. 
4. Describes participant conditions that must be met in order to receive various services via 

an EDD-funded program. 
5. Establishes requirements for support documentation when training, education or 

supportive services are provided. Defines a waiver process that must be followed in 
situations that do not meet the requirements of the policy. 

6. Identifies target demand occupations for 2016. 

Definitions: 

Training costs include tuition, academic or training fees, books, testing or assessment 
fees, training supplies, tools, as well as items such as review fees, tutoring, uniforms, 
medical vaccinations, medical exam, and work related items required by the training 
provider for job training .. 

Support services include items such as (but not limited to) childcare, mortgage, rental, 
food or utility assistance, transportation, and other work related items. 

Use of the term "manager" in this policy refers to the EDD division or program 
manager or the most senior delegate agency manager, as appropriate, unless otherwise 
specified. The word "Director» in this policy refers to the Director ofEDD. 

Policy: This policy applies to all EDD delegate agencies and subcontractors and is intended to 
provide uniform and consistent guidance for expenditures associated with training and 
supportive services for participants in EDD-funded programs. This policy will be incorporated 
into and become a part of all delegate agency and subcontractor contracts. 

Conflicts: This EDD policy only supplements grantor requirements. In all cases, funding 
source procedures and program requirements for eligibility and supportive services will be 
followed if they conflict with this policy. Additionally, funding source guidelines may be 
followed if they permit higher allowances than authorized by this policy. 

Monitoring: EDD contract monitoring personnel will follow the Department Directive (DD­
DAlC) and will review delegate agency and subcontractor records to ensure eligibility, job 
training, and supportive service requirements are met and documented. EDD monitors will 
report noncompliance as required by the Directive. The Director will require the delegate 
agency or subcontractor to refund all costs incurred for services provided to ineligible 
participants. 
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Funding Priorities: In situations where limited funding requires a prioritization of participant 
needs, eligible program participants will be served in the following order: 

• Elderly (over 60) 
• Certified disabled 
• Critical care customer (CPS certified) 
• Households with children :3 years of age or younger 

Eligible individuals in a crisis situation (including spousal abuse, homeless or hungry or the 
immediate threat thereof) may be served without regard to these priorities. No individual 
already receiving services will have any service tenmnated because of new participants with a 
higher priority. 

Agencies that do not adopt all of the requirements and expenditure limitations of this policy are 
required to account for the expenditure of COSAfunds separately from funds received from 
other sources to ensure that they are expended in compliance with this policy. 

Basic Income Eligibility: Training is available to residents of the city of San Antonio 
regardless of income leveL Funding limits vary based on the length of training and the goal of 
such training. Support services may be available to individuals who meet EDD's basic income 
eligibility test. 

Income Eligibility Test: To be eligible for initial and continued SUppOlt services, an 
applicant's annual household income at the time support services are provided may not exceed 
200% of the current Federal Poverty Level (FPL). Household income includes monies from 
those sources identified by IRS Publication 17 but also includes military disability benefits. For 
military persoIlnel, income is identified as monies from those sources identified by IRS 
Publication 3. Excerpts from IRS publications 3 and 17 are included as Attachments A and may 
be downloaded in their entirety at http://www.irs.gov/publications/index.html. Certain types of 
support services may have more stringent income eligibility requirements. The FPL Guidelines 
(revised annually) for 2015 - 2016 are included as Attachment B, and may be downloaded at 
http://www.hhs.gov. Any participant who exceeds the maximum income level while receiving 
support services may no longer receive support services unless the Director approves a written 
exception. Service providers must document their definition and calculation of annualized 
income. 

EDD's income eligibility requirements should be deemed maximum levels. If a funding source 
requires more stringent income requirements, the more stringent requirements will be followed. 
Additionally, due to agency funding levels or service capacity, service providers may establish 
lower levels, at their discretion, provided they be used on a universal and consistent basis. 

Residency Requirements: To be eligible for training and support services, an applicant must 
provide proof of residency within the city of San Antonio, as well as their intention to maintain 
residency in San Antonio upon completion of EDD-funded training. Proof of intention to 
maintain residency may be documented through various means, which include: 

• Military Dependents: Permanent Change of Station orders. 
• Non-Military: Purchase or ownership of a self-occupied home. 
• All: Self-declaration of intent to remain in San Antonio as a resident 
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Any applicant not meeting these residency requirements or who is unable to provide proof of 
residency intent will be considered on a case-by-case basis via the exception process outlined in 
this policy. 

Exception Process: Dollar limitations or other eligibility requirements for trrumng and 
supportive services may be waived on an individual basis for extenuating circumstances or 
unusual personal situations. Individuals not meeting income or other requiremel1ts of this policy 
may receive training or support services via a written exception to this policy as follows: 

a. Income eligibility. If an individual exceeds the EDD basic income eligibility requirements 
for a specific support service, a request may be submitted in writing to the Director for 
approval prior to the provision of the particular support service. 

b. Crisis intervention. If an income eligible participant requires immediate support services 
to address a crisis situation, such service(s) may be provided on a one-time basis for a 
period not to exceed seven calendar days and in an amount not to exceed $250. The 
requirement to document service or denial from other agencies or service providers is 
waived. 

c. If a funding source specifically allows more generous training or support service 
allowances or allows a higher income level, such allowance will be documented once and 
forwarded to the Director for approval. 

It is the delegate agency's responsibility to determine the type of EDD funds received and the 
eligibility and other requirements of the funding source. EDD will assist the. agency as 
requested. 

All exceptions require written approval by the Director~ unless waiver or approval authority has 
been delegated by the Director, in writing, to the appropriate division/program or agency 
manager. 
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ELIGIBILITY & PROGRAM REQUIREMENTS 

All funding source eligibility requirements must be met and documented in the 
participant file before any training or support services may commence. 

All dollar or time limitations are for COSA funds expended per agency per applicant unless 
otherwise stated. Short-term and long-term dollar and time limitations may not be "stacked" or 
combined for a participant. 

Individuals receiving education, training, or support services from any EDD program are 
strongly encouraged to participate in the Department of Human Services' Family Assistance 
Division (FAD). All service providers should advise participants of the features, benefits, and 
qualifications for: 

a. Financial Literacy programs; and 
b. Volunteer Income Tax Assistance (VITA) program; 

REMEDIAL EDUCATION AND JOB/SKILL TRAINING REQUIREMENTS 

EDD supports short-term remedial education necessary to receive training· with a goal of 
placing participants in permanent employment or transitioning them into self-sustaining 
employment. 

All providers are responsible for knowing current Texas Workforce Commission (TWC) 
training and support services opportunities and requirements and for referring all eligible 
applicants to a TWC workforce center, if appropriate. If TWC training or support services are 
available for a qualified applicant, those resources should be utilized first, to the extent possible 
or practical, before COSA funds are committed: 

Long-term training may be provided only in targeted demand occupations (or a "first level" 
directly related. occupation) as identified by Workforce Solutions Alamo. Long-term training 
may also be approved for customized training programs, if the employer has provided a written 
agreement to employ graduates of the training program at a wage not less than $11.66 per hour. 
Occupations not on the target demand occupation list may be added via written request to the 
Director. A list of target demand occupations for 2016 is included as Attachment C. 

Short-term training is supported if it has a goal of immediate "transitional" job placement. 
Delegate agencies may use EDD-funds to purchase direct training services from other 
providers, but only for approved occupations or programs as outlined above. Additionally, 
certain grant-funded programs for job training may require use of certain approved training 
vendors, as specified by the funding source. All COSA and funding source procedures and 
requirements for the procurement and payment of training services must be followed. EDD­
provided funds may only be used to purchase training that result in a marketable skills 
certificate in a targeted or approved occupation. 

Applicants who are skilled or have been previously employed in a target demand occupation 
may receive training or support services via an EDD-funded program if they meet eligibility 
requirements and: 

They are currently earning less than $11.66 per hour, or receive prior written approval 
from the Director (or manager if so delegated), or 
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b. Their previous skills training was not provided using COSA funds, or 
c. Their training was in an occupation that is no longer identified as a target demand 

occupation, or 
d. They are a displaced worker requiring re-training in order to become re-employed. 

EDD supports both short and long-term job and occupational skill training and short-tenn 
remedial education as follows: 

a. Short-term training of six months or less is authorized for placement in transitional 
(less than a living wage) employment. The City's Living Wage for 2015 - 2016 is 
$1.1.66 per hour. Such short-term training must be intended to provide the 
participant with 

1. Immediate placement and income; 

11. Basic employability skills; 

Ill. Character trait development; and/or 

IV. Creditable job experience for transition to a living wage. 

Total short-term training costs may not exceed $1,000 per person per lifetime and 
total support services for income eligible participants may not exceed $1,000 per 
person per lifetime, plus childcare (at the current Child Care . Services Division 
(CCSD) rate) plus transportation (per limits below) for the duration of training, 
unless specifically authorized in writing by EDD or the funding source. 

b. Short-term training (including a compressed schedule) of six months or less is also 
, authorized for permanent placement at or above the living wage, preferably in a 
, demand occupation. Total training costs may not exceed $2,000 . per person per 

lifetime and total supportive services may not exceed $1,000 per person per lifetime, 
plus childcare (at the current CCDS rate) plus transportation (per limits below) for 
the duration of training, unless specifically authorized in writing by EDD or the 
funding source. 

c. Long-term occupational training (more than six months) is authorized for permanent 
placement in a targeted (or approved) occupation. Total training costs may not 
exceed $4,000 per person per lifetime for certificate programs or $6,000 per person 
per lifetime for associate or higher degree programs. Total supportive services may 
not exceed $2,000 per person per lifetime plus childcare (at the current CCSD rate) 
plus transportation (per limits below) for the duration of training for income eligible 
participants, unless specifically authorized in writing by Director (or designee) or 
the funding source. For individuals participating in a long-term customized training 
program, total training costs will be limited to the actual cost of the customized 
training. 

d. Short-term remedial education of less than six months is authorized for individuals 
with a high school or G.E.D. diploma whose pre-emollment academic assessment 
(using the Test of Adult Basic Education (TABE) or similar instrument) indicates an 
academic level of not less than 10.0. Total training costs may not exceed $1,000 per 
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person per lifetime and total support services may not exceed $1,000 per person per 
lifetime, plus childcare (at the current CCDS rate) for the duration of training for 
income eligible participants, unless specifically authorized in writing by the Director 
or the ftmding source. Individuals who have not achieved an academic level of 12.0 
or higher after remedial education funded by EDD are not eligible for further 
training funded by EDD but are eligible for G.E.D. preparatory education at any 
COSA Family Assistance Division - Adult Literacy Centers. 

e. Adult Basic Education (ABE) is authorized for any individual whose pre-enrollment 
academic assessment (using the Test of Adult Basic Education (T ABE) or similar 
instrument) indicates an academic level ofless than 10.0. All ABE will be provided 
via a COSA Family Assistance Division - Adult Literacy Centers or other 
designated education provider depending on the participant's needs. Total training 
costs may not exceed $1,000 per person per lifetime and total support services may 
not exceed $1,000 per person per lifetime for income eligible participants unless 
specifically authorized by the Director. 

All direct (i.e. out-of-pocket) training and support service costs for each participant must be 
properly documented in the agency's fiscal records and in the participant's individual caSe Of 

student file. If tools are provided to the participant for job training, the participant must 
acknowledge receipt of the tools on an inventory form and sign an agreement to return the tools 
if the training program is not completed. The cost of non-cash services such as case 
management, referral, follow-up, etc. need not be calculated or considered in terms of this 
policy_ 

All participants needing training should complete a career exploration process before any 
COSA funds are committed by the Agency. Once training has commenced, a change in the 
participants targeted demand occupation is allowed only once per participant. 

Additionally, all participants who are eligible for Pell grants or other local, state, or federal 
sources of financial aid must show proof of application for such funds before COSA funds may 
be used for training or support services. Pell or scholarship funds can be used for training or 
living expenses or both, if perniitted by the source of such funds. 

SUPPORT SERVICE REQUIREMENTS 

The City's Department of Human Services (DHS) support service programs are designed to 
facilitate the coordination of community resources and, when possible, minimize or eliminate 
the possible duplication of services with other service providers. Accordingly, when possible or 
appropriate, agencies should coordinate service referrals with the United Way 211 referral 
resource. When applicable, delegate agency or subcontractor staff should provide participants 
with a listing of other service agencies and refer participants to applicable programs for 
assistance. A coordinated effort is needed to ensure participants are made aware of all available 
services. 

It is EDD's policy to provide support services to program participants only if the service is not 
available via another source and only after other providers of these (or comparable) services 
have declined to provide the service to the participant because of funding, capacity or eligibility . 
requirements. If a participant is referred to DHS for support services, a record ofthe service (or 
denial) must be obtained from the servicing division and included in the case file if possible. 
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For referrals outside of DHS a record of the participant's request and the provider's declination 
of the service (if available) must be included in the participant's file or, in the absence of a 
provider's declination, the participant may self-certify the declination. 

Following are basic support services that are potentially available to program participants. 
Funding, time, or other program limitations specified may not be exceeded, except in cases 
where the delegate agency documents the fimding source authorization for different support 
services or service levels. When such support services are provided, each (and all) services 
provided must be documented in the participant's case file. 

Childcare: All applicants requesting or requiring purchased childcare services will first be 
referred to DHS's Child Care Services Division (CCSD) to determine whether Head start, Pre­
Kinder, Homeless Childcare, Our City Cares or other programs are viable options in lieu of 
childcare. If no other programs are options; the applicant will be required to meet CCSD 
eligibility tests for income, employment, and training/education status before childcare services 
may be provided. Full or partial payment of childcare is available only to households that do not 
have an adult (responsible parent, relative, or guardian) available to provide this service. EDD 
funds may be used to support participants who meet CCSD eligibility requirements and who are 
wait-listed by CCSD, but only for the period they are wait-listed. Any participant not meeting 
CCSD eligibility requirements may request a waiver for a specific period of time, which must 
be submitted in writing by the delegate agency for a determination by the Director prior to any 
services being provided. If the division or agency provides childcare internally without 
purchasing such services from another provider, the provisions of this section do not apply 

Food Assistance: Program participants should first seek assistance through community food 
pantries, including the Food Bank, and other local, state, or federal agencies, and should apply 
for food stamps, if eligible. If such assistance is unavailable, support for food assistance may be 
authorized and carinot exceed $150 per household per year. The non-availability of other 
support services must be documented in the case file. 

Exceptions are allowed in emergency situations, declared natural disasters or catastrophes (e.g. 
fire or flood) but must be documented in the case file (if one exists) and approved by the 
Director. 

Food Purchases: Delegate agencies and subcontractors may purchase food for participants 
only if the agency's EDD-approved budget supports the expenditure. Food purchase receipts 
must be retained by the delegate agency and show the food provider or store where the purchase 
was made, date of purchase, items purchased, and amount paid. COSA is prohibited by law 
from reimbursing any taxes paid for the purchase of food or other commodities. When food 
items are dispersed or consumed, a log must be retained that shows the date, the program 
purpose, and a roster of those participants attending the program. Each participant should sign 
the log to verify attendance. Customary refreshments for events or activities (as opposed to 
meals) may be provided for participants if the delegate agency's EDD-approved budget 
supports the expenditure. A record of who consumed the refreshments is not required if the cost 
for such refreshments does not exceed $25 per event or activity. 

Health Care: All participants requiring health care services will be referred to health care 
providers. Unless required for a specific training or education program (e.g. nursing) EDD does 
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not cover any health related expense other than medical, dental, vision, and pharmaceutical as 
specified below. Theparticipant's case file must be documented to show when and to whom the 
medical referral was made. . 

Medical, Dental and Vision Care: Program participants may receive EDD support for 
medical, dental and vision care for participants up to $100 per visit and a combined maximum 
of $300 per year per perSOn. Receipts for services provided must be placed in the participant's 
case file. 

Pharmaceutical Assistance: Program particlpants may receive EDD support for prescription 
assistance up to $150 per year per person. 

Rental and Mortgage Assistance: If eligible, all applicants must first apply for assistance 
through DHS's Community Action Division, as well as any applicable local or state housing· 
programs. Eligible applicants must have proof of rent/mortgage expenses and must also show 
proof of ability to continue payments after assistance is received. Assistance Will first be 
provided via FEMA if the applicant is eligible. However, EDD allows rental and mortgage 
assistance for individuals who are not eligible for FEMA assistance provided that household 
income does not exceed the EDD's income eligibility requirements. Assistance is limited to 
$500/year. The non-availability of other support services must be documented in the case file. 

Tax Assistance: Any participant requiring assistance preparing their federal income tax return 
should utilize the Department of Human Services (COSA) no-cost VITA service, provided they 
meet VITA eligibility requirements. 

Transportation: EDD supports bus expenses not to exceed $20 per month per participant (or 
the cost of a monthly bus pass) or gas and other automobile expenses of up to $8 per day and 
$40 per week. If mileage reimbursement is allowed, the participant will be required to provide 
the Division or Agency with proof of liability insurance, and a daily log showing the date, 
odometer reading and amount of transportation expenses that were incurred. The log must be 
supported by receipts, coincide with the participant's training schedule, and will be retained by 
the delegate agency for program review purposes. The participant and a delegate agency staff 
member must sign the log. Providers may opt to reimburse transportation costs at a flat per 
diem rate, provided the weekly rate does not exceed $40. The Director or designee must 
approve any payment of more than $40 in one week. 

Utility Assistance: Program participants should first seek assistance through· aU available 
programs, including Bexar County programs such as CEAP or LI-HEAP, or Projects WARM, 
REAP, and AGUA and the Affordability Discount Program, which are administered by DHS in 
conjunction with SAWS and CPS. Individuals must qualifY for each particular program based on 
income. If ineligible for assistance because of income, the Director or designee manager may 
approve an exception if the individual's income does not exceed 200% of the FPL. In any case, 
DHS support for utility assistance may not exceed the annual amount per household per year 
allowed under Project WARM, unless the exception process is followed. The non-availability of 
other support services must be documented in the case file. Utility assistance is authorized for any 
form of direct utility assistance to include connection, reconnection, and penalty fees but may not be 
used for utility deposits. All able-bodied individuals receiving utility assistance are expected to 
attend a course in personal financial literacy within six months of receiving the assistance. 

Work-Related Expenses: EDD support may include, as training expenses, various work-related 

28 



Attachment 9 - FY 2016 Budget Amendments Ordinance 

expenses that participants may incur while in training. Fees for testing or examinations for licenses 
or certifications, uniforms and special occupational footwear, tools, clothing, and related training 
supplies may be authorized to a maximum of $250 per person per year. Individuals in long-term 
training for medical and technological occupations are authorized an additional maximum of$1,000 
per person per lifetime for "usual and customary" testing/licensing/certification fees. A maximum 
of$1,000 per person per lifetime is authorized for tools that are required by the training provider for 
long-term training programs in the medical, dental; or automotive fields. 

Other Support Services: Agencies may provide other services not specified in the policy by 
requesting approval from the Director in wdting prior to providing such service. 

ATTACHMENT A 
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Excerpts from IRS Publication 3 and 17 
Included Items 
These items are included in gross income, .unless the pay is for service in a combat zone. 

Basic pay 
• Active duty 
• Attendance at a designated service school 
• Back wages 
• CONUS COLA 
.. Drills 
• Reserve training 
.. Training duty 

Special Pay 
• Aviation career incentives 
• Career sea 
• Diving duty 
• Foreign duty (outside the 48 contiguous states 

and the District of Columbia) 
• Foreign language proficiency' 
• Hardship duty 
• Hostile fire or imminent danger 
• Medical and dental officers 
.. Nuclear-qualified officers 
• Optometry 
• Pharmacy 
• Special duty assignment pay 
• Veterinarian 
• Special compensation for assistance 

with activities of daily living (SCAADL) 
• Voluntary Separation Incentive 

Bonus Pay 
• Career status 
• Enlistment 
• Officer 
• Overseas extension 
• Reenlistment 

Other Pay 
• Accrued leave 
• High deploYment per Diem 
• Personal money allowances paid to high­

ranking officers 
• Student loan repayment from programs such 

as the Department of Defense Educational 
, Loan Repayment Program when year's 

service (requirement) is not attributable to a 
combat zone 

Incentive Pay 
• Submarine 
• Flight 
• Hazardous duty 
• High altitudelLow altitude (HALO) 

Basic allowance for housing (BAH) - You can still deduct mortgage interest and real estate taxes on 
your home if you pay these expenses with your BAH. 
Death gratuity - Any death gratuity paid to a survivor of a member of the Armed Forces is excluded 
from gross income. 
Differential wage payments - Differential wage payments are any payments made by an employer to 
an individual for a period during which the individual is performing service in the uniformed services 
while on active duty for a period of more than 30 days and that represent all or a portion of the wages 
the individual would have received from the employer if the individual was performing services for the 
employer. These amounts are taxable and cannot be excluded as combat pay. 
Military base realignment and closure benefit - Payments made under the Homeowners Assistance 
Program (HAP) generally are excluded from income. However, the excludable amount cannot be more 
than the maximum amount described in subsection (c) of 42 USC 3374 as in effect on November 6, 
2009. Any part of the payment that is more than this limit is included in gross income. For more 
information about the HAP, see http://hap.usace.army.mil/Overview.html. 
Qualified reservist distribution (QRD) - A QRD is a distribution to an individual of all or part of the 
individual's balance in a cafeteria plan or health flexible spending arrangement if: 
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• The individual was a reservist who was ordered or called to active duty for more than 179 days 
or for an indefinite period, and 

• The distribution is made no sooner than the date the reservist was ordered or called to active 
duty and no later than the last day reimbursements could otherwise be made under the 
arrangement for the plan year which includes the date of the order or the call to duty. 

A QRD is included in gross income and is subject to employment taxes. The employer must include the 
QRD (reduced by after-tax contributions to the health flexible spending arrangement) as wages on 
Form W-2. 
State bonus payments. Bonus payments made by a state (or a political subdivision thereof) to a 
member or former member of the uniformed services of the United States or to a dependent of such 
member are considered combat pay (and therefore may not be taxable) if the payments are made only 
because of the member's service in a combat zone. See Combat Zone, later, for a list of designated 
combat zones. 
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Excluded Items 

The exclusion for certain items applies whether the item is furnished in kind or is a reimbursement or 
allowance. There is no exclusion for the personal use of a government-provided vehicle. 

Combat Zone Pay 
• Compensation for active service while in a 

combat zone (Note: Limited amount for 
officers) 

Other pay 
• Defense counseling 
• Disability, including payments received for 

injuries incurred as a direct result of a terrorist 
or military action 

• Group-term life insurance 
• Professional education 
• ROTC educational and subsistence allowances 
• State bonus pay for service in a combat zone 
• Survivor and retirement protection plan 

premIUms 
• Uniform allowances 
• Uniforms furnished to enlisted personnel 

Death Allowances 
.. Burial services 
.. Death gratuity payments to eligible survivors 
.. Travel of dependents to burial site 

Family Allowances 
.. Certain educational expenses for dependents 
• Emergencies 
.. Evacuation to a place of safety 
• Separation 

Living Allowances 
• BAH (Basic Allowance for Housing) 
• BAS (Basic Allowance for Subsistence 
• Housing and cost-of-living allowances abroad 

paid by the U.S. Government or by a foreign 
government 

• OHA (Overseas Housing Allowance) 
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Moving AllowanceS 
.. Dislocation 
• Military base realignment and closure benefit 

(the exclusion is limited as described above) 
.. Move-in housing 
• Moving household and personal items 
• Moving trailers or mobile homes 
• Storage 
• Temporary lodging and temporary lodging 

expenses 

Travel Allowances 
• Annual round trip for dependent students 
• Leave between consecutive overseas tours 
• Reassignment in a dependent restricted status 
• Transportation for you or your dependents 

during ship overhaul or inactivation 
• Per Diem 

In-kind Military Benefits 
.. Dependent-care assistance program 
.. Legal assistance 
• Medical/dental care 
• Commissary/exchange discounts 
• Space-available travel on government aircraft 
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ATTACHMENTC 
Targeted Demand Occupations - 2015 

Description SOC 
Electrical & Electronics Repairers, Commercial & 49-2094 
Industrial Equipment 
Aircraft Mechanics and Service Technicians 49-3011 
Automotive Service Technicians and Mechanics 49-3023 
Mobile Heavy Equipment Mechanics, Except Engines 49-3042 
Industrial Machinery Installation, Repair, and 49-9040 
Maintenance Workers 
Maintenance and Repair Workers, General 49-9071 
Aircraft Structure, Surfaces, Rigging, & Systems 51-2011 
Assemblers 
Electrical, Electronics, & Electromechanical 51-2020 
Assemblers 
Team Assemblers 51-2092 
Computer- Controlled Machine Tool Operators, Metal 51-4011 
& Plastic 
Machinists 51-4041 
Welders, Cutters, Solderers, and Brazers 51-4121 
Electrical & Electronics Drafters 17-3012 
Inspectors, Testers, Sorters, Samplers, & Weighers 51-9061 
Engineers, All Other 17-2199 
Electricians 47-2111 ,. 

Derrick Operators, Oil & Gas 47-5011 
Rotary Drill Operators, Oil & Gas 47-5012 
Service Unit Operators, Oil, Gas, & Mining 47-5013 
Roustabouts,Oil & Gas 47-5071 
Bus, Truck Mechanics, & Diesel Engine Specialists 49-3031 
Industrial Machinery Mechanics 49-9041 
Heavy & Tractor-Trailer Truck Drivers 53-3032 
Paralegals & Legal Assistants 23-2011 
Elementary School Teachers, Except Special Education 25-2021 
Secondary School Teachers, Except Special & 25-2031 
CareerlT echnical Education 
Bookkeeping, Accounting, and Auditing Clerks 43-3031 
Customer Service Representatives 43-4051 
Secretaries & Administrative Assistants, Except Legal, 43-6014 
Medical, & Executive 
Computer Systems Analysts 15-1121 
Software Developers, Applications 15-1132 
Software Developers, Systems Software 15-1133 
Web Developers 15-1134 
Database Administrators 15-1141 
Network & Computer Systems Administrators 15-1142 
Computer User Support Specialists 15-1151 

2 



Carpenters .Attachment 9 - FY 20 643'~pker dments Ordinance 

Operating Engineers & Other Construction Equipment 47-2073 
Operators 
Plumbers, Pipefitters, & Steamfitters 47-2152 
Heating,. Air Conditioning, Refrigeration Mechanics, & 49-9021 
Installers 
Respiratory Therapists 29-1126 
Registered Nurses 29-1141 
Dental Hygienists 29-2021 
Radiologic Technologists 29-2034 
Pharmacy Technicians 29-2052 
Surgical Technologists 29-2055 
Licensed Practical & Licensed Vocational Nurses 29-2061 
Medical Records & Health Information Technicians 29-2071 
Home Health Aides 31-1011 
Nursing Assistants 31-1014 
Occupational Therapy Assistants 31-2011 
Physical Therapist Assistants 31-2021 
Dental Assistants 31-9091 
Medical Assistants 31-9092 
Medical Secretaries 43-6013 
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WITNESSETH: 

HIPAA BUSINESS ASSOCIATE AGREEMENT 

This IDP AA Business Associate Agreement is entered into by and between the City of San 
Antonio ("Covered Entity"),and ti~sertll~e of e~t~tYl, a Business Associate ("BA"). 

WHEREAS, the City of San Antonio and BA have entered into a delegate agency contract to 
provide [iqs~rthqefq~scri,pt~9nO( s~rvice 1 ("Service Contract"), effective October 1, 2015; and 

WHEREAS, Covered Entity and BA may need to use, disclose andlor make available certain 
information pursuant to the terms of the Service Contract, some of which may constitute 
Protected Health Information ("PHI"); and 

WHEREAS, Covered Entity and BA intend to protect the privacy and provide for the security of 
PHI disclosed to each other pursuant to the Service Contract in compliance with the Health 
Insurance Portability and Accountability Act of 1996, Public Law 104-191 ("HIP AA") and 
regulations promulgated thereunder by the U.S. Department of Health and Human Services (the 
"HIP AA Regulations") and other applicable laws; and 

WHEREAS, the pwpose of this Agreement is to satisfy certain standards and requirements of 
HIPAA and the HIPAA Regulations, including, but not limited to, Title 45, Section 164.504(e) 
of the Code of Federal Regulations ("C.F.R."), as the same may be amended from time to time; 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the Parties, intending to be legally bound, hereby agree as follows: 

A. Definitions. For the purposes of this Agreement, the following terms have the meanings 
ascribed to them: 

(1) "Disclosure" with respect to PHI, shall mean the release, transfer, provision of access 
to, or divulging in any other manner of PHI outside the entity holding the PHI. 

(2) "Individual" shall have the same meaning as the term "Individual" in 45 C.F.R. 
164.501 and shall include a person who qualifies as a personal representative in 
accordance with 45 C.F.R. 164.502(g). 

(3) "Parties" shall mean Covered Entity and BA. 

(4) "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable 
Health Information at 45 C.F.R. part 160 and Part 164, subparts A and E. 

(5) "Protected Health Information" or "PHI" shall have the same meaning as the term 
"protected health information" in 45 C.F.R. 164.501, limited to the information created or 
received by BA from or on behalf of Covered Entity . 

. (6) "Required By Law" shall have the same meaning as the term "required by law" in 45 
CFR § 164.501. 
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(7) "Secretary" shall mean the Secretary of the U.S. Department of Health and Human 
Services or his designee. 

(8) "PHI Breach" shall mean an acquisition, access, use, or disclosure of PHI in a 
manner not permitted by the Privacy Rules and such action compromises the security or 
privacy of the PHI. 

B. BA Obligations and Activities. BA agrees that it shall: 

(1) Not use or disclose the PHI other than as permitted or required by this Agreement or 
as Required by Law; 

(2) Establish and maintain appropriate administrative, physical, and technical safeguards 
that reasonably and appropriately protect, consistent with the services provided under this 
Agreement, the confidentiality, integrity, and availability of the electronic protected 
health information that it creates, receives, maintains, or transmits on behalf of Covered 
Entity; 

(3) Mitigate, to the extent practicable, any harmful effect that is known to BA of a use or 
disclosure of PHI by BA in violation of the requirements of this Agreement; 

(4) Report to Covered Entity any use or disclosure of PHI of which BA is aware or 
becomes aware that is not provided for or allowed by this Agreement as well as any 
security incident that BA becomes of aware of; 

(5) Ensure that any of its agents or subcontractors with which BA does business and to 
whom it provides PHI received from, created br received by BA on behalf of Covered . 
Entity are aware of and agree to the same restrictions and conditions that apply through 
this Agreement to BA with respect to such information, and further agree to implement . 
reasonable and appropriate administrative, physical and technical safeguards to protect 
such information; 

(6) Provide access, at the request of Covered Entity, and in a reasonable time and manner 
as agreed by the Parties, to PHI in a Designated Record Set to Covered Entity or, as 
directed by Covered Entity, to an Individual in order to meet the requirements 45 C.F.R. 
§164.524; 

(7) Make any amendment(s) to PHI in a Designated Record Set that the Covered Entity 
directs or agrees to pursuant to 45 C.F.:R.. 164.526 at the request of the Covered Entity or 
an Individual, and in a reasonable time and manner agreed to by the Parties; 

(8) Make available to the Covered Entity or to the Secretary all internal practices, books 
and records, including policies and procedures relating to the use and disclosure of PHI 
received from, or created or received by the BA on behalf of the Covered Entity, for 
purposes of the Secretary in determining Covered Entity's compliance with the Privacy 
Rule; 

(9) Document such disclosures of PHI, and information related to such disclosures, as 
would be required for Covered Entity to respond to a request from an Individual for an 
accounting of disclosures of PHI in accordance with 45 C.F.R. 164.528; 

2 
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(10) Provide Covered Entity or an Individual, in a reasonable time and manner as agreed 
to by the Parties, information collected in accordance with Section B(9) of this 
Agreement, to permit Covered Entity to respond to a request by an Individual for an 
accounting of disclosures of PHI in accordance with 45 C.F.R. 164.528. 

(11) Will immediately, and in no event later than 14 days of discovery, notify Covered 
Entity of any breach of PHI and will coordinate with Covered Entity to identify, record, 
investigate, and report to an affected Individual and the U.S. Department of Health and 
Human Services, as required, any covered PHI breach. 

C. Permitted Uses and Disclosures by BA 

(1) Except as otherwise limited in this Agreement, BA may use or disclose PHI to 
perform functions, activities, or services for, or on· behalf of, Covered Entity as 
specified in the Service Contract, provided that such use or disclosure would not 
violate the Privacy Rule if done by Covered Entity. 

(2) Except as otherwise limited in this Agreement, BA may disclose PHI for the 
proper management and administration of the BA, provided that disclosures are 
Required By Law, or BA obtains reasonable assurances from the person to whom 
the information is disclosed that it will remain confidential and used or further 
disclosed only as Required By Law or for the purpose for which it was disclosed 
to the person, and the person notifies the BA of any instances of which it is aware 
in which the confidentiality of the information has been breached. 

(3) Except as otherwise limited in this Agreement, BA may use PHI to provide Data 
Aggregation Services to Covered Entity as permitted by 45 C.F.R. 
164.504( e )(2)(i)(B). 

(4) BA may use PHI to report violations of law to appropriate Federal and State 
authorities, consistent with 45 C.F.R. 5020)(1). 

D. Obligations of Covered Entity. Covered Entity shall inform BA of its privacy practices and 
restrictions as follows. Covered Entity shall: 

(1) notify BA of any limitations in its notice of privacy practices in accordance with 
45 C.F.R. 164.520, to the extent that such limitation may affect BA's use or disclosure 
of PHI; 

(2) notify BA of any changes in, or revocation of, permission by any Individual to use 
or disclose PHI, to the extent that such changes may affect BA's use or disclosure of 
PHI; 

(3) notify BA of any restriction to the use or disclosure of PHI that Covered Entity 
has agreed to in accordance with 45 C.F.R. 164.522 to the extent that such changes 
may affect BArs use or disclosure of PHI. 

(4) coordinate with BA regarding any PHI breach and make timely notification to 
affected individuals within 60 days of discovery. 

3 
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Covered Entity shall not request BA to use or disclose PHI in any manner that would not 
be permissible under the Privacy Rule if done by Covered Entity, except that the BA may 
use or disclose PHI for data aggregation or management and administrative activities of 
theBA. 

F. Term and Tennination. 

(1) The term of this Agreement shall commence on the date on which it is fully 
executed or contract start date of October 1, 2014, whichever is later. This 
Agreement shall terminate when all PHI encompassed by this Agreement is 
destroyed or returned to Covered Entity or, if it is infeasible to return or destroy 
the PHI; protections are extended to such information in accordance with the 
termination provisions in this Section. 

(2) Termination for Cause. Upon Covered Entity's knowledge of a material breach 
by BA, Covered Entity shall either (a) provide an opportunity for BA to cure the 
breach in accordance with the terms of the Service Contract or, if the BA does not 
cure the breach or end the violation within the time for cure specified in the 
Service Contract, end the violation and terminate this Agreement and the Service 
Contract; or (b) immediately terminate this Agreement and the Service Contract if 
BA has breached R material term of this Agreement and cure is not possible. If 
neither termination nor cure is feasible, Covered Entity shall report the violation 
to the Secretary of the U.S. Department of Health and Human Services. 

(3) Effect of Termination. 

(a) Except as provided below in paragraph (b) of this Section F(3), upon 
termination of this Agreement for any reason, BA shall return or destroy 
all PHI received from the Covered Entity, or created or received by BA on 
behalf of Covered Entity. This provision shall apply to PHI that is in the 
possession of BA or its subcontractors or agents. BA shall not retain any 
copies of PHI. 

(b) In the event that BA determines that returning or destroying PHI is 
infeasible, BA shall provide to Covered Entity written notification of the 
condition that makes the return or destruction of PHI infeasible. Upon 
BA's conveyance of such written notification, BA shall extend the 
protections of this Agreement to such PHI and limit further uses and 
disclosures of such PHI to those purposes that make its return or 
destruction infeasible, for so long as BA maintains such PHI. 

G. Amendment to Comply with Law. The Parties agree to take such action as is necessary to 
amend this Agreement from time to time as is necessary for Covered Entity to comply with 
the requirements of the Privacy Rule and HIP AA. 

H. Survival. The respective rights and obligations of the BA under Sections B, C(2) and (4), 
and F(3) shall survive the termination of this Agreement. 

4 



1. Interpretation, Any ambiguity in this Agreementttg{iwr~e -frl't~ij>~e'tt~tte\f3mp~<ffi.r.ffse~ea 
Entity to comply with the Privacy Rule. 

J. Regulatory References. A reference in this Agreement to a section in the Privacy Ru1e 
means the section as in effect or amended. 

K. No Third Party Beneficiaries. Nothing express or implied in this Agreement is intended to 
confer, nor shall anything herein confer upon any person other than Covered Entity, BA, and 
their respective successors or assigns, any rights, remedies, obligations, or liabilities 
whatsoever. 

L. INDEMNIFICATION. BA WILL INDEMNIFY, DEFEND AND HOLD COVERED 
ENTITY AND ITS OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, SUCCESSORS 
AND ASSIGNS HARMLESS, FROM AND AGAINST ANY AND ALL LOSSES, 
LIABILITIES, DAMAGES, COSTS AND EXPENSES ARISING OUT OF OR RELATED 
TO ANY THIRD-PARTY CLAIM BASED UPON ANY BREACH OF THIS 
AGREEMENT BY BA IN ACCORDANCE WITH THE INDEMNITY PROVISIONS IN 
THE SERVICECONTRACT, WHICH ARE HEREBY INCORPORATED BY 
REFERENCE FOR ALL PURPOSES. 

M. Reimbursement. BA will reimburse Covered Entity for reasonable costs incurred 
responding to a PHI breach by BA or any ofBA's subcontractors. 

N. Waiver. No provision of this Agreement or any breach thereof shall be deemed waived 
unless such waiver is in writing and signed by the party claimed to have waived such 
provision or breach. No waiver of a breach shall constitute a waiver of or excuse any 
different or subsequent breach. 

O. Assignment. Neither party may assign (whether by operation of law or otherwise) any of its 
rights or delegate or subcontract any of its obligations under this Agreement without the prior 
written consent of the other party. Notwithstanding the foregoing, Covered Entity shall have 
the right to assign its rights and obligations hereunder to any entity that is an affiliate or 
successor of Covered Entity, without the prior approval ofBA. 

P. Entire Agreement. This Agreement constitutes the complete agreement between BA and 
Covered Entity relating to the matters specified in this Agreement, and supersedes all prior 
representations or agreements, whether oral or written, with respect to such matters. In the 
event of any conflict between the terms of this Agreement and the terms of the Service 
Contract or any such later agreement(s), the terms of this Agreement shall control unless the 
terms of such Service Contract comply with the federal law and regulations commonly 
referred to as the Privacy Standards and the Security Standards. No oral modification or 
waiver of any of the provisions of this Agreement shall be binding on either party. This 
Agreement is for the benefit of, and shall be binding upon the Parties, their affiliates and 
respective successors and assigns. No third party shall be considered a third-party 
beneficiary under this Agreement, nor shall any third party have any rights as a result of this 
Agreement. 

5 



Q. Governing Law. This Agreement sliall be gover&it'tj~eRh1r frt'teijfr~fgaeh1rw8S81fdhn«{~i~ffi 
the laws of the State of Texas. 

EXECUTED to be effective October 1,2015. 

COVERED ENTITY 
City of San Antonio 

Melody Woosley, Director 
Department of Human Services 

APPROVED AS TO FORM: 

nn~erfnmne J 
Assistant City Attorney 

BUSINESS ASSOCIATE: 
I~~t.tyl 
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FUNDING AGREEMENT FOR DREAMWEEK 
EVENT PLANNING AND COORDINATION 

This Agreement is entered into by and between the City of San Antonio, a Texas 
Municipal Corporation (hereinafter referred to as "City") acting by and through its 
Director of the Office of EastPoint & Real Estate Services and Dream Voice, L.L. C., by 
and through its President (hereinafter referred to as "Dream Voice"), both of which may 
be referred to herein collectively as the "Parties". 

The Parties hereto severally and collectively agree, and by the execution hereof are 
bound, to the mutual obligations herein contained and to the performance and 
accomplishment of the tasks hereinafter described. 

I. DEFINITIONS 

As used in this Agreement, the following terms shall have meanings as set out 
below: 

"City" is defined in the preamble of this Agreement and includes its successors and 
assIgns. 

"Director" shall mean the director of City's Office of EastPoint & Real Estate Services. 

"Dream Voice" is defined in the preamble of this Agreement and includes its successors. 

"Event" shall mean "Dreamweek" to be held on January 9, 2016 throughJanuary 20, 
2016. 

II. TERM 

2.1 Unless sooner terminated in accordance with the provisions herein, the Term of 
this Agreement shall be from the date of execution to September 30, 2016. After such 
date, no payment will be made to Dream Voice. 

2.2 If funding for the entire Agreement is not appropriated at the time this Agreement 
is entered into, City retains the right to terminate this Agreement at the expiration of each 
of the City's budget periods, and any subsequent contract period is subject to and 
contingent upon such appropriation. 

III. SCOPE OF SERVICES 

3.1 The Event is a city-wide summit that will inspire an exchange of ideas and 
promote solutions on universal issues facing our multi-cultural communities. 
Dream Week will consist of a series of keynote speaking engagements, luncheons, mixers, 
events and celebrations held throughout San Antonio. San Antonio hosts the country's 
largest MLK March, and Dream Week is designed to enhance the experience and further 
the dream of Dr. Martin Luther King. 
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The City is providing funding through this Agreement for the public purpose of 
supporting the Event as a catalyst for community pride. 

Dream Voice agrees to provide the services and expend the funds to implement the 
services described in EXHIBIT A, entitled "Scope of Services and Budget", in exchange 
for the compensation described in Article IV, entitled "Compensation," below which is 
part of the City's contribution to the Event. 

3.2 City shall provide Dream Voice with a reimbursement of costs associated with 
EXHIBIT A contingent upon the following: 

(a) Dream Voice providing a valid certificate indicating Dream Voice designation 
as a non-profit agency under Section 501(c)(3) of the Internal Revenue Service Tax 
Code; and 

(b) Dream Voice providing documentation to City indicating purchases and 
payments for the services described in Exhibit A. 

3.3 All work perfonned by DreamVoice hereunder shall be perfonned to the 
satisfaction of Director. The detennination made by Director shall be final, binding and 
conclusive on all Parties hereto. City shall be under no obligation to pay for any work 
perfonned by Dream Voice, which is not satisfactory to Director. City shall have the right 
to tenninate this Agreement, in accordance with Article VII. Tennination, in whole or in 
part, should DreamVoice's work not be satisfactory to Director; however, City shall have 
no obligation to tenninate and may withhold payment for any unsatisfactory work, as 
stated herein, even should City elect not to tenninate. 

IV. CONTRIBUTION TO DREAMVOICE 

4.1 In consideration of Dream Voice's perfonnance in a satisfactory and efficient 
manner, as detennined solely by Director, of services and activities set forth in this 
Agreement, City agrees to reimburse Dream Voice an amount not to exceed ONE 
HUNDRED THOUSAND DOLLARS AND ZERO CENTS ($100,000.00) for the 
purpose of undertaking and completing the Event and the Scope of Services as described 
in Exhibit A. It is understood that the amount reimbursed by City is not the entire 
amount required by the Scope of Services, however, it is the maximum amount to be 
contributed by City. 

4.2 No additional fees or expenses of DreamVoice shall be charged by 
Dream Voice nor be payable by City. The parties hereby agree that all compensable 
expenses of Dream Voice have been provided for in the total payment to Dream Voice as 
specified in section 4.1 above. Total payments to Dream Voice cannot exceed that amount 
set forth in section 4.1 above, without prior approval and agreement of all parties, 
evidenced in writing and approved by the San Antonio City Council by passage of an 
ordinance therefore. 
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4.3 Final acceptance of work products and services require written approval by 
City. The approval official shall be Director. Payment will be made to Dream Voice 
following written approval of the final work products and services by Director. City shall 
not be obligated or liable under this Agreement to any party, other than Dream Voice, for 
the payment of any monies or the provision of any goods or services. 

V. OWNERSHIP OF DOCUMENTS 

5.1 Any and all writings, documents or information in whatsoever form and 
character produced by Dream Voice pursuant to the provisions of this Agreement is the 
exclusive property of City; and no such writing, document or information shall be the 
subject of any copyright or proprietary claim by Dream Voice. 

5.2 DreamVoice understands and acknowledges that as the exclusive owner of 
any and all such writings, documents and information, City has the right to use all such 
writings, documents and information as City desires, without restriction. 

VI. RECORDS RETENTION 

6.1 Dream Voice and its subcontractors, if any, shall properly, accurately and 
completely maintain all documents, papers, and records, and other evidence pertaining to 
the services rendered hereunder (hereafter referred to as "documents"), and shall make 
such materials available to the City at their respective offices, at all reasonable times and 
as often as City may deem necessary during the Agreement period, including any 
extension or renewal hereof, and the record retention period established herein, for 
purposes of audit, inspection, examination, and making excerpts or copies of same by 
City and any of its authorized representatives. 

6.2 Dream Voice shall retain any and all documents produced as a result of 
services provided hereunder for a period of four (4) years (hereafter referred to as 
"retention period") from the date of termination of the Agreement. If, at the end of the 
retention period, there is litigation or other questions arising from, involving or 
concerning this documentation or the services provided hereunder, Dream Voice shall 
retain the records until the resolution of such litigation or other such questions. 
Dream Voice acknowledges and agrees that City shall have access to any and all such 
documents at any and all times, as deemed necessary by City, during said retention 
period. City may, at its election, require Dream Voice to return said documents to City 
prior to or at the conclusion of said retention. 

6.3 Dream Voice shall notify City, immediately, in the event Dream Voice receives 
any requests for information from a third party, which pertain to the documentation and 
records referenced herein. Dream Voice understands and agrees that City will process and 
handle all such requests. 
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VUe TERMINATION 

7.1 For purposes of this Agreement, "termination" of this Agreement shall 
mean termination by expiration of the Agreement term as stated in Article II. Term, or 
earlier termination pursuant to any of the provisions hereof. 

7.2 Termination Without Cause. This Agreement may be terminated by either 
party upon sixty (60) calendar days written notice, which notice shall be provided in 
accordance with Article VIII. Notice. 

7.3 Termination For Cause. Upon written notice, which notice shall be 
provided in accordance with Article VIII. Notice, City may terminate this Agreement as 
of the date provided in the notice, in whole or in part, upon the occurrence of one (1) or 
more of the following events, each of which shall constitute an Event for Cause under 
this Agreement: 

7.3.1 The sale, transfer, pledge, conveyance or assignment of this 
Agreement without prior approval, as provided in Article XII. Assignment 
and Subcontracting. 

7.4 Defaults With Opportunity for Cure. Should Dream Voice default in the 
performance of this Agreement in a manner stated in this section 7.4 below, same shall be 
considered an event of default. City shall deliver written notice of said default specifying 
such matter(s) in default. DreamVoice shall have fifteen (15) calendar days after receipt 
of the written notice, in accordance with Article VIII. Notice, to cure such default. If 
Dream Voice fails to cure the default within such fifteen (15) day cure period, City shall 
have the right, without further notice, to terminate this Agreement in whole or in part as 
City deems appropriate, and to contract with another Dream Voice to complete the work 
required in this Agreement. City shall also have the right to offset the cost of said new 
Agreement with a new DreamVoice against DreamVoice's future or unpaid invoice(s), 
subject to the duty on the part of City to mitigate its losses to the extent required by law. 

7.4.1 Reserved. 
7.4.2 Bankruptcy or selling substantially all of company's assets 
7.4.3 Failing to perform or failing to comply with any covenant herein 

required 
7.4.4 Performing unsatisfactorily 

7.5 Termination By Law. If any state or federal law or regulation is enacted 
or promulgated which prohibits the performance of any of the duties herein, or, if any law 
is interpreted to prohibit such performance, this Agreement shall automatically terminate 
as of the effective date of such prohibition. 

7.6 Regardless of how this Agreement is terminated, DreamVoice shall affect 
an orderly transfer to City or to such person(s) or firm(s) as the City may designate, at no 
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additional cost to City, all completed or partially completed documents, papers, records, 
charts, reports, and any other materials or information produced as a result of or 
pertaining to the services rendered by Dream Voice, or provided to Dream Voice, 
hereunder, regardless of storage medium, if so requested by City, or shall otherwise be 
retained by Dream Voice in accordance with Article VI. Records Retention. Any record 
transfer shall be completed within thirty (30) calendar days of a written request by City 
and shall be completed at DreamVoice's sole cost and expense. Payment of 
compensation due or to become due to Dream Voice is conditioned upon delivery of all 
such documents, if requested. 

7.7 Within forty-five (45) calendar days of the effective date of completion, 
or termination or expiration of this Agreement, Dream Voice shall submit to City its 
claims, in detail, for the monies owed by City for services performed under this 
Agreement through the effective date of termination. Failure by Dream Voice to submit 
its claims within said forty-five (45) calendar days shall negate any liability on the part of 
City and constitute a Waiver by Dream Voice of any and all right or claims to collect 
moneys that DreamVoice may rightfully be otherwise entitled to for services performed 
pursuant to this Agreement. 

7.8 Upon the effective date of expiration or termination of this Agreement, 
Dream Voice shall cease all operations of work being performed by Dream Voice or any 
of its subcontractors pursuant to this Agreement. 

7.9 Termination not sole remedy. In no event shall City's action of 
terminating this Agreement, whether for cause or otherwise, be deemed an election of 
City's remedies, nor shall such termination limit, in any way, at law or at equity, City's 
right to seek damages from or otherwise pursue Dream Voice for any default hereunder or 
other action. 

VIII. N OTI CE 

Except where the terms of this Agreement expressly provide otherwise, any 
election, notice or communication required or permitted to be given under this 
Agreement shall be in writing and deemed to have been duly given if and when delivered 
personally (with receipt acknowledged), or three (3) days after depositing same in the 
U.S. mail, first class, with proper postage prepaid, or upon receipt if sending the same by 
certified mail, return receipt requested, or upon receipt when sent by a commercial 
courier service (such as Federal Express or DHL Worldwide Express) for expedited 
delivery to be confirmed in writing by such courier, at the addresses set forth below or to 
such other address as either party may from time to time designate in writing. 

If intended for City, to: City of San Antonio 
Attn: Director 
Office of EastPoint & Real Estate Services 
P.O. Box 839966 
San Antonio, TX 78283 



If intended for Dream Voice, to: 

IX. [Reserved] 
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DreamVoice, L.L.C. 
Attn: Shokare Nakpodia 
1160 E. Commerce, Suite 200 
San Antonio, TX 78205 

x. INSURANCE 

10.1 Prior to the commencement of any work under this Agreement, 
Dream Voice shall furnish copies of all required endorsements and completed 
Certificate(s) of Insurance to the City's Office of EastPoint & Real Estate Services, 
which shall be clearly labeled "Dream Week Event" in the Description of Operations 
block of the Certificate. The Certificate(s) shall be completed by an agent and signed by a 
person authorized by that insurer to bind coverage on its behalf. The City will not accept 
a Memorandum of Insurance or Binder as proof of insurance. The certificate(s) must be 
signed by the Authorized Representative of the carrier, and list the agent's signature and 
phone number. The certificate shall be mailed, with copies of all applicable 
endorsements, directly from the insurer's authorized representative to the City. The City 
shall have no duty to payor perform under this Agreement until such certificate and 
endorsements have been received and approved by the City'S Office of EastPoint & Real 
Estate Services. No officer or employee, other than the City's Risk Manager, shall have 
authority to waive this requirement. 

10.2 The City reserves the right to review the insurance requirements of this 
Article during the effective period of this Agreement and any extension or renewal hereof 
and to modify insurance coverages and their limits when deemed necessary and prudent 
by City's Risk Manager based upon changes in statutory law, court decisions, or 
circumstances surrounding this Agreement. In no instance will City allow modification 
whereby City may incur increased risk. 

10.3 DreamVoice's financial integrity is of interest to the City; therefore, subject 
to Dream Voice's right to maintain reasonable deductibles in such amounts as are 
approved by the City, Dream Voice shall obtain and maintain in full force and effect for 
the duration of this Agreement, and any extension hereof, at Dream Voice's sole expense, 
insurance coverage written on an occurrence basis, unless otherwise indicated, by 
companies authorized to do business in the State of Texas and with an A.M Best's rating 
of no less than A- (VII), in the following types and for an amount not less than the 
amount listed below: 
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TYPE AMOUNTS 

l. Workers' Compensation Statutory 
2. Employers' Liability $1,000,000/$1,000,000/$1,000,000 

3. Commercial General Liability Insurance For Bodily Injury and £roperty Damage of 
to include coverage for the following: $1,000,000 per occurrence; 

a. Premises/Operations $2,000,000 General Aggregate, or its 
b. Products/Completed Operations equivalent in Umbrella or Excess Liability 
c. Personal! Advertising Injury Coverage 

4. Business Automobile Liability Combined .s.ingle Limit for Bodily Injury 
a. Owned/leased vehicles and £roperty Damage of $1,000,000 per 
b. Non-owned vehicles occurrence 
c. Hired Vehicles 

5. Professional Liability (Claims-made $1,000,000 per claim, to pay on behalf of 
basis) the insured all sums which the insured shall 
To be maintained and in effect for no less become legally obligated to pay as 
than two years subsequent to the damages by reason of any act, malpractice, 
completion of the professional service. error, or omission in professional services. 

10.4 Dream Voice agrees to require, by written contract, that all subcontractors 
providing goods or services hereunder obtain the same categories of insurance coverage 
required of Dream Voice herein, and provide a certificate of insurance and endorsement 
that names the Dream Voice and the City as additional insureds. Policy limits of the 
coverages carried by subcontractors will be determined as a business decision of 
Dream Voice. Dream Voice shall provide the City with said certificate and endorsement 
prior to the commencement of any work by the subcontractor. This provision may be 
modified by City's Risk Manager, without subsequent City Council approval, when 
deemed necessary and prudent, based upon changes in statutory law, court decisions, or 
circumstances surrounding this Agreement. Such modification may be enacted by letter 
signed by City's Risk Manager, which shall become a part of the Agreement for all 
purposes. 

10.5 As they apply to the limits required by the City, the City shall be entitled, 
upon request and without expense, to receive copies of the policies, declaration page, and 
all required endorsements. Dream Voice shall be required to comply with any such 
requests and shall submit requested documents to City at the address provided below 
within ten (10) days. Dream Voice shall pay any costs incurred resulting from provision 
of said documents. 

City of San Antonio 
Attn: Office of EastPoint & Real Estate Services 

P.O. Box 839966 
San Antonio, Texas 78283-3966 
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10.6 Dream Voice agrees that with respect to the above required insurance, all 
insurance policies are to contain or be endorsed to contain the following provisions: 

• Name the City, its officers, officials, employees, volunteers, and elected 
representatives as additional insureds by endorsement, as respects operations 
and activities of, or on behalf of, the named insured performed under 
contract with the City, with the exception of the workers' compensation and 
professional liability policies; 

• Provide for an endorsement that the "other insurance" clause shall not apply 
to the City of San Antonio where the City is an additional insured shown on 
the policy; 

• Workers' compensation, employers' liability, general liability and 
automobile liability policies will provide a waiver of subrogation in favor of 
the City. 

• Provide advance written notice directly to City of any suspension or non­
renewal in coverage, and not less than ten (10) calendar days advance 
notice for nonpayment of premium. 

10.7 Within five (5) calendar days of a suspension, cancellation or non-renewal of 
coverage, Dream Voice shall provide a replacement Certificate of Insurance and 
applicable endorsements to City. City shall have the option to suspend Dream Voice's 
performance should there be a lapse in coverage at any time during thisAgreement. 
Failure to provide and to maintain the required insurance shall constitute a material 
breach of this Agreement. 

10.8 In addition to any other remedies the City may have upon DreamVoice's 
failure to provide and maintain any insurance or policy endorsements to the extent and 
within the time herein required, the City shall have the right to order Dream Voice to stop 
work hereunder, and/or withhold any payment(s) which become due to DreamVoice 
hereunder until Dream Voice demonstrates compliance with the requirements hereof. 

10.9 Nothing herein contained shall be construed as limiting in any way the 
extent to which Dream Voice may be held responsible for payments of damages to 
persons or property resulting from Dream Voice's or its subcontractors' performance of 
the work covered under this Agreement. 

10.1 0 It is agreed that Dream Voice's insurance shall be deemed primary and non­
contributory with respect to any insurance or self insurance carried by the City of San 
Antonio for liability arising out of operations under this Agreement. 

10.11 It is understood and agreed that the insurance required is in addition to and 
separate from any other obligation contained in this Agreement and that no claim or 
action by or on behalf of the City shall be limited to insurance coverage provided. 



Attachment 10 - FY 2016 Budget Amendments Ordinance 

10.12 DreamVoice and any subcontractors are responsible for all damage to their 
own equipment and/or property. 

XI. INDEMNIFICATION 

11.1 DREAMVOICE covenants and agrees to FULLY INDEMNIFY and 
HOLD HARMLESS, the CITY and the elected officials, employees, officers, 
directors, volunteers and representatives of the CITY, individually or collectively, 
from and against any and all costs, claims, liens, damages, losses, expenses, fees, 
fines, penalties, proceedings, actions, demands, causes of action, liability and suits of 
any kind and nature, including but not limited to, personal or bodily injury, death 
and property damage, made upon the CITY directly or indirectly arising out of, 
resulting from or related to DREAMVOICE's activities under this AGREEMENT, 
including any acts or omissions of DREAMVOICE, any agent, officer, director, 
representative, employee, DREAMVOICE or subcontractor of DREAMVOICE, 
and their respective officers, agents, employees, directors and representatives while 
in the exercise of performance of the rights or duties under this AGREEMENT, all 
without however, waiving any governmental immunity available to the CITY under 
Texas Law and without waiving any defenses of the parties under Texas Law. IT IS 
FURTHER COVENANTED AND AGREED THAT SUCH INDEMNITY SHALL 
APPLY EVEN WHERE SUCH COSTS, CLAIMS, LIENS, DAMAGES, LOSSES, 
EXPENSES, FEES, FINES, PENALTIES, ACTIONS, DEMANDS, CAUSES OF 
ACTION, LIABILITY AND/OR SUITS ARISE IN ANY PART FROM THE 
NEGLIGENCE OF CITY, THE ELECTED OFFICIALS, EMPLOYEES, 
OFFICERS, DIRECTORS AND REPRESENTATIVES OF CITY, UNDER THIS 
AGREEMENT. The provisions of this INDEMNITY are solely for the benefit of the 
parties hereto and not intended to create or grant any rights, contractual or 
otherwise, to any other person or entity. DREAMVOICE shall advise the CITY in 
writing within 24 hours of any claim or demand against the CITY or 
DREAMVOICE known to DREAMVOICE related to or arising out of 
DREAMVOICE's activities under this AGREEMENT and shall see to the 
investigation and defense of such claim or demand at DREAMVOICE's cost. The 
CITY shall have the right, at its option and at its own expense, to participate in such 
defense without relieving DREAMVOICE of any of its obligations under this 
paragraph. 

11.2 It is the EXPRESS INTENT of the parties to this AGREEMENT, that 
the INDEMNITY provided for in this section, is an INDEMNITY extended by 
DREAMVOICE to INDEMNIFY, PROTECT and HOLD HARMLESS, the CITY 
from the consequences of the CITY'S OWN NEGLIGENCE, provided however, 
that the INDEMNITY provided for in this section SHALL APPLY only when the 
NEGLIGENT ACT of the City is a CONTRIBUTORY CAUSE of the resultant 
injury, death, or damage, and shall have no application when the negligent act of the 
City is the sole cause of the resultant injury, death, or damage. DREAMVOICE 
further AGREES TO DEFEND, AT ITS OWN EXPENSE and ON BEHALF OF 
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THE CITY AND IN THE NAME OF THE CITY, any claim or litigation brought 
against the CITY and its elected officials, employees, officers, directors, volunteers 
and representatives, in connection with any such injury, death, or damage for which 
this INDEMNITY shall apply, as set forth above. 

11.3 Defense Counsel - City shall have the right to select or to approve defense 
counsel to be retained by DREAMVOICE in fulfilling its obligation hereunder to defend 
and indemnify City, unless such right is expressly waived by City in writing. 
DREAMVOICE shall retain City approved defense counsel within seven (7) business 
days of City's written notice that City is invoking its right to indemnification under this 
Agreement. If DREAMVOICE fails to retain Counsel within such time period, City shall 
have the right to retain defense counsel on its own behalf, and DREAMVOICE shall be 
liable for all costs incurred by City. City shall also have the right, at its option, to be 
represented by advisory counsel of its own selection and at its own expense, without 
waiving the foregoing. 

11.4 Employee Litigation - In any and all claims against any party indemnified 
hereunder by any employee of DREAMVOICE, any subcontractor, anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them may be liable, 
the indemnification obligation herein provided shall not be limited in any way by any 
limitation on the amount or type of damages, compensation or benefits payable by or for 
DREAMVOICE or any subcontractor under worker's compensation or other employee 
benefit acts. 

XII. ASSIGNMENT AND SUBCONTRACTING 

12.1 Dream Voice shall supply qualified personnel as may be necessary to 
complete the work to be performed under this Agreement. Persons retained to perform 
work pursuant to this Agreement shall be the employees or subcontractors of 
Dream Voice. Dream Voice, its employees or its subcontractors shall perform all 
necessary work. 

12.2 It is City's understanding and this Agreement is made in reliance thereon, 
that Dream Voice intends to use no subcontractors in the performance of this Agreement. 
Any deviation from this subcontractor list,. whether in the form of deletions, additions or 
substitutions shall be approved by City of San Antonio City Council (hereafter "City 
Council"), as evidenced by passage of an ordinance, prior to the provision of any services 
by said subcontractor. 

12.3 Any work or services approved for subcontracting hereunder shall be 
subcontracted only by written contract and, unless specific waiver is granted in writing by 
the City, shall be subject by its terms to each and every provision of this Agreement. 
Compliance by subcontractors with this Agreement shall be the responsibility of 
Dream Voice. City shall in no event be obligated to any third party, including any 
subcontractor of Dream Voice, for performance of services or payment of fees. Any 
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references in this Agreement to an assignee, transferee, or subcontractor, indicate only 
such an entity as has been approved by the City Council. 

12.4 Except as otherwise stated herein, DreamVoice may not sell, assign, pledge, 
transfer or convey any interest in this Agreement, nor delegate the performance of any 
duties hereunder, by transfer, by subcontracting or any other means, without the consent 
of the City Council, as evidenced by passage of an ordinance. As a condition of such 
consent, if such consent is granted, Dream Voice shall remain liable for completion of the 
services outlined in this Agreement in the event of default by the successor Dream Voice, 
assignee, transferee or subcontractor. 

12.5 Any attempt to transfer, pledge or otherwise assign this Agreement without 
said written approval, shall be void ab initio and shall confer no rights upon any third 
person. Should Dream Voice assign, transfer, convey, delegate, or otherwise dispose of 
any part of all or any part of its right, title or interest in this Agreement, City may, at its 
option, cancel this Agreement and all rights, titles and interest of Dream Voice shall 
thereupon cease and terminate, in accordance with Article VII. Termination, 
notwithstanding any other remedy available to City under this Agreement. The violation 
of this provision by Dream Voice shall in no event release Dream Voice from any 
obligation under the terms of this Agreement, nor shall it relieve or release Dream Voice 
from the payment of any damages to City, which City sustains as a result of such 
violation. 

XIII. INDEPENDENT CONTRACTOR 

Dream Voice covenants and agrees that he or she is an independent contractor and not an 
officer, agent, servant or employee of City; that Dream Voice shall have exclusive control 
of and exclusive right to control the details of the work performed hereunder and all 
persons performing same, and shall be responsible for the acts and omissions of its 
officers, agents, employees, contractors, subcontractors and Dream Voices; that the 
doctrine of respondent superior shall not apply as between City and Dream Voice, its 
officers, agents, employees, contractors, subcontractors and Dream Voices, and nothing 
herein shall be construed as creating the relationship of employer-employee, principal­
agent, partners or joint venturers between City and Dream Voice. The parties hereto 
understand and agree that the City shall not be liable for any claims which may be 
asserted by any third party occurring in connection with the services to be performed by 
the Dream Voice under this Agreement and that the Dream Voice has no authority to bind 
the City. 

XIV. SBEDA (RESERVED) 

XV. CONFLICT OF INTEREST 

15.1 DreamVoice acknowledges that it is informed that the Charter of the City of 
San Antonio and its Ethics Code prohibit a City officer or employee, as those terms are 
defined in Part B, Section 10 of the Ethics Code, from having a financial interest in any 
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contract with the City or any City agency such as city owned utilities. An officer or 
employee has a "prohibited financial interest" in a contract with the City or in the sale to 
the City of land, materials, supplies or service, if any of the following individual(s) or 
entities is a party to the contract or sale: a City officer or employee; his parent, child or 
spouse; a business entity in which the officer or employee, or his parent, child or spouse 
owns ten (10) percent or more of the voting stock or shares of the business entity, or ten 
(10) percent or more of the fair market value of the business entity; a business entity in 
which any individual or entity above listed is a subcontractor on a City contract, a partner 
or a parent or subsidiary business entity. 

15.2 Pursuant to the subsection above, DreamVoice warrants and certifies, and 
this Agreement is made in reliance thereon, that it, its officers, employees and agents are 
neither officers nor employees of the City. Dream Voice further warrants and certifies 
that is has tendered to the City a Discretionary Contracts Disclosure Statement in 
compliance with the City's Ethics Code. 

XVI. AMENDMENTS 

Except where the terms of this Agreement expressly provide otherwise, any 
alterations, additions, or deletions to the terms hereof, shall be effected by amendment, in 
writing, executed by both City and Dream Voice, and subject to approval by the City 
Council, as evidenced by passage of an ordinance. 

XVII. SEVERABILITY 

If any clause or provision of this Agreement is held invalid, illegal or 
unenforceable under present or future federal, state or local laws, including but not 
limited to the City Charter, City Code, or ordinances of the City of San Antonio, Texas, 
then and in that event it is the intention of the parties hereto that such invalidity, illegality 
or unenforceability shall not affect any other clause or provision hereof and that the 
remainder of this Agreement shall be construed as if such invalid, illegal or 
unenforceable clause or provision was never contained herein; it is also the intention of 
the parties hereto that in lieu of each clause or provision of this Agreement that is invalid, 
illegal, or unenforceable, there be added as a part of the Agreement a clause or provision 
as similar in terms to such invalid, illegal or unenforceable clause or provision as may be 
possible, legal, valid and enforceable. 

XVIII. LICENSES/CERTIFICATIONS 

DreamVoice warrants and certifies that DreamVoice and any other person 
designated to provide services hereunder has the requisite training, license and/or 
certification to provide said services, and meets all competence standards promulgated by 
all other authoritative bodies, as applicable to the services provided herein. 
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XIX. COMPLIANCE 

Dream Voice shall provide and perform all services required under this Agreement 
in compliance with all applicable federal, state and local laws, rules and regulations. 

XX. NONWAIVER OF PERFORMANCE 

Unless otherwise specifically provided for in this Agreement, a waiver by either 
Party of a breach of any of the terms, conditions, covenants or guarantees of this 
Agreement shall not be construed or held to be a waiver of any succeeding or preceding 
breach of the same or any other term, condition, covenant or guarantee herein contained. 
Further, any failure of either Party to insist in anyone or more cases upon the strict 
performance of any of the covenants of this Agreement, or to exercise any option herein 
contained, shall in no event be construed as a waiver or relinquishment for the future of 
such covenant or option. In fact, no waiver, change, modification or discharge by either 
party hereto of any provision of this Agreement shall be deemed to have been made or 
shall be effective unless expressed in writing and signed by the party to be charged. In 
case of City, such changes must be approved by the City Council, as described in Article 
XVI. Amendments. No act or omission by a Party shall in any manner impair or 
prejudice any right, power, privilege, or remedy available to that Party hereunder or by 
law or in equity, such rights, powers, privileges, or remedies to be always specifically 
preserved hereby. 

XXI. LAW APPLICABLE 

21.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN 
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS AND ALL 
OBLIGATIONS OF THE PARTIES CREATED HEREUNDER ARE 
PERFORMABLE IN BEXAR COUNTY, TEXAS. 

21.2 Any legal action or proceeding brought or maintained, directly or indirectly, 
as a result of this Agreement shall be heard and determined in the City of San Antonio, 
Bexar County, Texas. 

XXII. LEGAL AUTHORITY 

The signer of this Agreement for Dream Voice represents, warrants, assures and 
guarantees that he has full legal authority to execute this Agreement on behalf of 
Dream Voice and to bind Dream Voice to all of the terms, conditions, provisions and 
obligations herein contained. 

XXIII. PARTIES BOUND 

This Agreement shall be binding on and inure to the benefit of the parties hereto 
and their respective heirs, executors, administrators, legal representatives, and successors 
and assigns, except as otherwise expressly provided for herein. 
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XXIV. CAPTIONS 

The captions contained in this Agreement are for convenience of reference only, 
and in no way limit or enlarge the terms and/or conditions ofthis Agreement. 

XXV. INCORPORATION OF EXHIBITS 

Each of the Exhibits listed below is an essential part of the Agreement, which 
governs the rights and duties of the parties, and shall be interpreted in the order of 
priority as appears below: 

EXHIBIT A: SCOPE OF SERVICES AND BUDGET 

XXVI. ENTIRE AGREEMENT 

This Agreement, together with its authorizing ordinance and its exhibits, if any, 
constitute the final and entire agreement between the parties hereto and contain all of the 
terms and conditions agreed upon. No other agreements, oral or otherwise, regarding the 
subject matter of this Agreement shall be deemed to exist or to bind the parties hereto, 
unless same be in writing, dated subsequent to the date hereto, and duly executed by the 
parties, in accordance with Article XVI. Amendments. 

EXECUTED and AGREED to this the ___ day of _______ , 2015 
(the "Effective Date"). 

CITY: DREAMVOICE L.L.C: 
CITY OF SAN ANTONIO 

Mike Etienne, Director Shokare Nakpodia, Creative Director 
Office of EastPoint & Real Estate Services 

Approved as to Form: 

Assistant City Attorney 



Attachment 10- FY 2016 Budget Amendments Ordinance 

EXHIBIT "A" 

SCOPE OF SERVICES AND BUDGET 

DreamWeek's. mission is to continue to advance Dr. l\lartin Luther 

in the week 1\'larch. This 
() 

interaction 
profound efft~c! 

mantra, hut the interactions of issues that touch our 
status the l\ILK l\'!arch is King's 

motivate. 
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Projected Expenditure: 

Administrative Expenses: 10,000.00 

Equipment Rentals, Telephone, Licenses, Permits, Legal, Postage, Shipping, 
Credit Card Fees & Business Liability Insurance 

Contractor Labor / Volunteers 90,000.00 

Partner Support & On-site Coordination x2 25,000 

Partner Event Coordination x2 20,000 

Photography 5,000 

Videography 15,000 

Graphic Designer / Web Developer 10,000 

PR Consultant / Media Buyer 10,000 

Volunteer Stipend 5,000 

Partner Event Talent / Speakers / Artist Support* 80,000.00 

Artist/ Speaker Honorarium & Fees 70,000 

To include six (6) guest speakers in the fields of Science & Technology, 
Education, Business, Politics, Arts & Human Rights ... 

Travel & Accommodation 10,000 

To include airfare, hotel accommodation, fuel reimbursement, travel 
allowance, insurance & other transport costs 

*Two Speakers for DreamVoice Opening Ceremony, Luncheon Presentation, & Four Disciplinary experts in 

the fields of Science & Technology, Education, Business, Politics, Arts & Human Rights 
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Projected Expenditure (Cont.) 

DreamVoice Events Costs: 80~000 

Breakfast Opening Ceremony 20,000 

To include venue, catering, entertainment, A/V equipment, sound system, 
insurance, security, lighting & OW program collateral 

Luncheon Presentation Event 15,000 

To include venue, catering, entertainment, A/V equipment, sound system, 
insurance, security, lighting & OW program collateral 

Close-Out Freedom Party 45,000 

To include venue, catering, entertainment, A/V equipment, sound system, 
insurance, security, lighting & OW program collateral 

Marketing & Advertising: 150~000 

Website, E-blast, Social Media, SMS Marketing, Mobile App Development 20,000 

Souvenir Book, Media & Sponsorships Overview Kits 30,000 

Flyers, Brochures, Calendars, Posters, Banners, Onsite Signage, Step & 
Repeat Backdrop, Street Light Pole Banners, Netted Street Banners, Feather 25,000 
Flags 

Radio/TV /Cable/ Print Publications/Billboard/Transit Posters/Digital/Online 
75,000 

Blogs/Social Media 

Promotions: 35,000 

T-Shirts, Bumper Stickers, Pens, Stationary, Flyers, Caps, Balloons, Tote Bags, 
Buttons, Hoodies, Custom Water Bottles, Phone Case, Wristbands, Event 
Lanyards, Keychains, Neon Sunglasses, Headphones 
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Code Enforcement Services 

ATTACHMENT 12 
FISCAL YEAR 2016 BUDGET AMENDMENTS 

AUTHORIZED POSITIONS 

General Fund 

Fund Authorization Addition 
143 3 

Government and Public Affairs 72 1 
Health 110 6 
Parks & Recreation 427 1 

I TOTAL 752 11 

Total 
Authorization 

146 
73 

116 
428 

763 
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