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AUTHORIZING A LEASE TERMINATION AGREEMENT WITH
ST. MARY’S UNIVERISTY FOR USE OF APPROXIMATELY
42,000 SQUARE FEET OF LAND WHICH WAS THE LOCATION
OF THE FORMER ST. MARY’S LEARNING CENTER, 3141
CULEBRA ROAD, LOCATED IN COUNCIL DISTRICT 7.

* *® * * *

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN
ANTONIO:

SECTION 1. The City Manager and her designee, severally, are authorized and directed
to execute and deliver on behalf of the City a lease termination agreement in substantially
the form attached as Attachment I, which is incorporated for all purposes as if fully set
forth. The City Manager and her designee, severally, should take all other actions
conducive to effectuate the transaction, including agreeing to non-material changes to the
approved form and executing and delivering ancillary documents and instruments
conducive to effectuating the transaction.

SECTION 2. Funds generated by this ordinance will be deposited into Fund 11001000,
Internal Order 240000000060 and General Ledger 4903101.

SECTION 3. The disposition of surplus property must be coordinated through the City’s
Finance Department to assure the removal of these assets out of the City’s financial records
and to record the proper accounting transactions.

SECTION 4. The financial allocations in this Ordinance are subject to approval by the
Director of Finance, City of San Antonio. The Director of Finance, may, subject to
concurrence by the City Manager or the City Manager's designee, correct allocations to
specific SAP Fund Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal
Orders, SAP Fund Centers, SAP Cost Centers, SAP Functional Areas, SAP Funds
Reservation Document Numbers, and SAP GL Accounts as necessary to carry out the
purpose of this Ordinance.

SECTION 5. This ordinance becomes effective 10 days after passage, unless it receives
the eight votes requisite to immediate effectiveness under San Antonio Municipal Code § 1-
15, in which case it becomes effective immediately.

PASSED AND APPROVED this 13th day of November, 2014.

g

Ivy R. Taylor

’_.\‘ APPROVED ASTO FORM:

icia M. Yacek, Ci)sr Clerk gthober ~Greenbtim, City Attorney
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Agenda Item: 20B (in consent vote: 20A, 20B)
Date: 11/13/2014
Time: 10:01:35 AM
Vote Type: Motion to Approve
Description: An Ordinance terminating a 40 year ground lease agreement with St. Mary's University, in Council
District 7, for the use of an approximately 42,000 square foot tract of land which is the location of the
former St. Mary's Learning Center at 3141 Culebra Road.
Result: Passed
Voter Group Pi::;n ¢ Yea Nay Abstain Motion Second
Ivy R. Taylor Mayor X
Diego Bernal District 1 X
Keith Toney District 2 X
Rebecca Viagran District 3 X X
Rey Saldafia District 4 X
Shirley Gonzales District 5 X
Ray Lopez District 6 X
Cris Medina District 7 X X
Ron Nirenberg District 8 X
Joe Krier District 9 X
Michael Gallagher District 10 X
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Attachment I

LEASE TERMINATION AGREEMENT

This Lease Termination Agreement (“Agreement”) is entered into by and between St.
Mary’s University (“Landlord™) and the City of San Antonio, a Texas municipal corporation
(“Tenant™).

WHEREAS, Landlord and Tenant are parties to that certain Ground Lease Agreement
(St. Mary's Leaming and Leadership Development Center District 7) dated May 18, 1995, (the
“Lease™), attached as Exhibit A and incorporated herein for all purposes, for certain real
property located at 3141 Culebra St., San Antonio Texas 78228 (“Premises™); and

WHEREAS, the parties now desire to provide for the tenmination of the Lease, and the
return of the leased Premises, along with any and all improvements to the Premises, to Landlord,
prior to the current expiration date of the Lease; and

WHEREAS, an Ordinance approving the termination of the Lease was approved by the
City of San Antonio on (the “Authorizing Ordinance™);

NOW, THEREFORE, in consideration of mutual promises contained herein and for other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged. it
is agreed as follows:

1. Termination. The parties agree that in lieu of the original expiration date of “one day
before the same date in 2036 on which the term commenced in 1996, the Lease shall
terminate on the later of these dates: (i) the effective date of the Authorizing Ordinance; (ii) the
day this Agreement and related Bill of Sale for the building and other improvements on the
premises have been fully executed by the last party to sign (as indicated by the date associated
with the parties’ signatures); or (iii) the day Tenant receives payment for such sale (“Termination
Date”). On the Termination Date, Tenant shall quit the Premises and surrender and return the
Premises to Landlord, “as is”.

2. Lease Termination Fee. Tenant and Landlord agree that upon termination Tenant
shall not be subject to, nor pay, a Lease Termination Fee or any other penalty associated with the
termination of the Lease.

3. Improvements. Landlord and Tenant agree that all fixtures, alterations, additions, and
improvements, including all buildings and trade fixtures located at or on the Premises revert to,
are hereby conveyed to, and shall be the property of Landlord effective as of the Termination
Date.

4. Mutual Release. Upon both parties satisfying their obligations set forth in this
Agreement, Landlord releases, discharges and waives any claims known or unknown, against
Tenant, its successor, assigns, officers or directors, arising out of or in any way connected with
the Lease or Tenant’s possession of the premises through the date hereof, and Tenant releases,
discharges and waives any claims, known or unknown, against the Landlord, its successors,
assigns, officers or directors, arising out of or in any way connected with the Lease through the
date hereof.
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5. Memorandum of Termination. Upon execution of this Agreement, Landlord may
execute and record a Memorandum of Lease Termination Agreement as shown in Exhibit B,
attached hereto and incorporated herein for all purposes without joinder of Tenant. The
Agreement itself shall not be recorded unless both parties agree in writing thereto.

6. Binding upon Successors and Assigns. This Agreement shall be for the benefit of
and be binding upon, the parties hereto and their respective successors and assigns.

7. Final Agreement. This Agreement shall constitute the final agreement and
understanding of the parties on the subject matter hereof. This Agreement may be modified only
by a further writing signed by the parties.

8. Texas Law; Illegality. This Agreement shall be governed by the laws of the State of
Texas. In case any one or more of the provisions contained herein shall for any reason be held to
be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability
shall not affect any other provision of this Agreement, but this Agreement shall be construed as
if such invalid, illegal or unenforceable provisions had not been contained herein.

9. Counterparts. This Amendment may be executed in any number of counterparts,
each of which shall be deemed to be an original, but all of which together shall constitute one
and the same instrument.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed

by their duly authorized officers as of the day of ,2014.
TENANT:

City of San Antonio, 2 Texas municipal corporation LANDLORD’S SIGNATURE ON
By: FOLLOWING PAGE

Printed Name: Melody Woosley

Title: Director, Department of Human Services

Date:

Approved as to Form:

City Attorney

THE STATE OF TEXAS §
COUNTY OF BEXAR §
Before me, the undersigned authority. this instrument was this day acknowledged by cof

and for the City of San Antonio, a Texas municipal corporation, on behalf of that entity in the capacity stated.

Date:

Notary Public, State of Texas

My Commission Expires:

Page 2 0f 18
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LANDLORD:

8t Mary's Usiversity

By: ﬂ/‘w“‘-‘ M Mg/‘j
Printed Name: ﬂgf‘“aiﬂ Me"%ﬂiu‘

Title:_ Pr esid
. Novumber 4,20 4

THE STATE OF TEXAS §
COUNTY OF BEXAR § P

This instrument was acknowledged before me this dae by | “’W”&.ﬁ ?f & 51 Q e&é
of St. Mary's University, a&ﬁ&&ﬁ(}yﬁhtm  in the capatity tbemn stated and on hehalf of
that entity,

o Newalen 4,204 byl b iy o

Notury Public, State of Texas ¥

My Commission aww:qm LZ; Q-ﬁ £.5

Puge 30£18
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EXHIBIT A
Lease
s ) ¥ ;
WEE /gy (1141 6094) - Fig, 940004
BEV. 472019500 Bnchudes oF pias Revuons, 8Y. MARY'S  UNIVERMTY
CAMPES: LLOC
GROUND LEASE AGREEMENT
t. Mary’ i hi Vi mernt Cen
District 71

STATE OF TEXAS

KNOW ALL MEN BY THESE PRESENTS
COUNTY OF BEXAR

This Leose Agreement i made in duplicate orginols by and between 5T, MARY'S
UNIVERSTTY, hereinoftler called LESSOR. and the CITY QF SAN ANTONIO. a Texas
Municipal Corpotation octing by and through its City Manager, Assistont City Monages,
of an  Assstant lo  the City Manager punsvont  fc Oadinonce No.

BzoR? odopted on /L 20, 1995 hereinafter cofted

LESSEE.

ARTICLE |
DRemise and Description of Property

1.1 LESSOR, for and in consideration of the rent. covenants., and promises
herain contained 1o be kep!, performed and abserved by LESSEE, does hereby lease
that ceroin real properiy, heweinaffer oiternatively calied the “Premises™ or the
“Leased Premises” or "Land” situated in Bexar Counly, Texos, and descrbad as follows,
to-wit:

A fract of opproximately 42,000 square fee! ocated ol the
south entronce 10 the 3, Mory's University Campus focing
Culebra Road, Son andanio, Texos, os shown on Exnibit “A™
attoched hereto, sublect 1o a ngl plan loyout os agreed fo
by LESSOR ard LESSEE.

ARTICLE It
Acceplance of Premises
2.1 LESSEE has imspected the Leosed Premises and cccepls the Leosed
Premises in an “as-in” condition, SAVE AND EXCEFT, for the consfruction of an Laarming

and Leadenhip Development Center Buikling with emphasis on adults on o porfion of
soricd Leosed Prermises. along with o paved parking lol. landscaping, fercing, ond other

Exhibit A-1
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improvements, as necessary, on the remainder of the Premises, which improvements
are still Yo be constructed by LESSEE pursuant to Exhibit B “Addendum 1o Lease™ fo be
attoched hereto and incorporoted herein by reference for aff purpeses, upon fingl
agreement of ihe porties prior to the start of such construction,

ARTICLE #}
Tem

3.1 The termn of this Leose Agreement shall be for a period of forty (40) years,
commencing on the doy following the date on which LESSEE compietles the
construction per the Addendum lo Ltease, but in no event shafl the term commence
iater than November 1, 1996, Such term sholl end one day before the some date in
2036 on which the lerm commenced in 1996 The puarties cgree 10 execute o
Memorandurn of Commencerment Date, being o form muluclly agreed upon by ihe
parties hereto, LESSEE anticipotes complation by August 1, 1996, subject 1o delays in
canstruction coused by shortages in materials, wark stoppages due 1o sirikes, acts of
God, ond, subject to LESSOR's approval o5 o extersions, if 50 required. any other
normal “constructionrelated” reasons for delays.

ARTICLE IV
Agcess 1o Premises

4.7 LESSOR gronts to LESSEE access 1o the Lecsed Premises for construction of
ol improvemenis thereon and thereafter during LESSEE's business hours,

42  LESSOR reserves the right {0 enter upon the land comtiiuling the Leased
Premises ot anylime, subject to prior notice being deliverad io LESSEE, except in the
case of an emergency, for which ne prior notice will be required.

ARTICLE Y
Rental R

5.1 For and duting the term of this Lease, LESSEE shall pay to LESSOR as rent
for the Leased Prerises the sum of $1.00 per yeor each and avery yeor for the enfre
term of the Leose.

52 Further, o8 addilions! consideralion, (BSSEE sholl pay to LESSOR os
addiional rental for the Leased Premises an amount equal fo the annuat fair market
rental for such Leased Premises less $1.00 per year, os cakeulated by LESSOR; provided,
however, thal payrment thereo! wil be detered durng the term of the Lease. Al the
conciusion of the lease term all deferred rental will be due and payable by LESSEE to
LESSOR; provided thol said LESSEE can fully discharge ils oblgation fo poy such
daferred rental by conveying tifle to the building, fencing, and other improvements to
LESSOR, as obulting owner thereto, LESSOR will use s regsonoble efforts fo provide to

stasary suniy CormpostLOC TSI 7--95 2
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LESSEE o colculation of the Annuol Foir Marke! Rentol within sixty {60} days after the
date of execution of this Lease Agreerment, but in any evenlt no later than sixly {60}
days before the Commencement Dale.

53 LESSEE's poyment of rent is subject to an annual appropriation by the City
Council of the CIY OF SAN ANTONIO, as approved by Ordinance os part of the budget
process for ecch fiscol yeor during the term hereof, with said ameounts fo be paid fram
current funds avoilable each year. in fight thereof, LESSOR ogrees 1o accep! the
payment from LESSEE, os prepayment of the eniire amount of the rent set forth in
Section 5.1 hereof, the sum of 34000, which moy be paid by LESSEE on or before the
Commencement Date of the Lease Agreement.

54  Fyrther os additionol consideration, LESSEE gronts lo LESSOR the rght.
acting by and flwough its faculty ond studen! body. to use the Leaming and
Leadership Development Cenler constructed on the Leased Premises during the
Center's business hours.

ARTICLE Vi
Use of Leased Premises

4.1 The Leased Premises are 1o be used by LESSEE lo operate and maintain a
Learning and Leadership Development Center to combat #iteracy in the City of Son
Antonio, to include, bul not be imited to. classes for adults in reading and writing, adult
basic education, GED preparation, citizenship, and computer ephanced leaming and
for no other purpose.  LESSOR agrees that no refigious ceremonies of any sor! will be
held on the Leased Premises at any fime during the term hereof, giving evidence to
the principde of seporation of church ard state.

ARHCLE Vil
ste, Nuls &, O U Ul User

7.1 LESSEE shall not commit, or dollow 1o be comrmtted, any woste on the
Leased Premises, creale or allow any nulsonce 1o exist on the Leased Premises, or use
or allow the Leased Premises to be used for an unlawfui purpose, or any purpose other
than that permitted pursuant to Arficle V1, Section 6.1, and shall comply with the “Rules
and Regulafions™ as set out in Exhibit C attached herefo.

ARTICLE Vil
Payment of Operating Expenses and Taxes

8.1 LESSEE shall pay for oll utilities [gos., woter, sewer, etectricol lelephone,
and cable TV), custodial services, and supplies required.

Sivicry sUrie CompustiDCIDIET 28
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8.2 LESSEE agrees fo pay ol slate, city and county loxes which may be
assessed on the improvements {regordiess of whether the same are ossessed as
pearsonat property} ond personal property contained in and on the Leased Premises.
LESSOR will present o statement to LESSEE upon receip! by LESSOR. Such staternent will
show the ossessed value and toxes due on the improvements and personal property
portions, excluding the land, LESSEE shall tender payment of such portion paior 1o said
taxes becoming definquent, LESSOR agrees to pay alf state, city ond county taxes and
ol assessments against the land,

8.3 The parties agree thot during the term of this Lease, all improvements o
the lond sholl be considered personal property, unless otherwise delerrmined by taxing
authorities, but, notwithstanding any such delermination, LESSEE sholl pay ofl joxes
assaciated with the improvements on the land.

ARTICLE IX
Repalr ond Maintenance

9.1 LESSEE shall maintain all components of the buiiding known as $7. Mary’s
Leaming and Leadership Developmen! Cenier, to include, bul not be imited to,
keeping heating ond oirconditioning eauipment in operational condition, and
repaking ony domoge to, or defective condition in any part or appurtenance of the
Bullding's plumbing, elechicol heating, oi-conditioning or other syslem serving,
iocatad in, or passing through the Premises. LESSEE shall, ot LESSEE's own expense, and,
a5 LESSEE's sole responsibifity, keep the Premises in good order, condition and repar
duting the term hereol, including repor ond replocement of window gioss, off fidures
instalied by LESSEE, healing and gir-conditioning, equipment, oulside wolls, and the
roof.  LESSEE. of LESSEE's sole cost and experse, sholl comply with off kows ond
ordinances, and all rules ond regulafions of ol governmentol authonfies and of off
insurance bodies of any time in force, opplcable 1o the Premises or to LESSEE's use
thereof, excepl that LESSEE shall nol hereby be under any oblgations to comply with
any ordinance, rule or regulotion requiing ony structural offeration of, or in connection
with, the Fremises, unless such olierolion is required by reoson of o breach of any of the
LESSEE's agresmenis hereunder. LESSOR is not responsible for any maintenaonce or
repal work on the Ledased Premises. including without lmitation, undertoling any
repairs that are necessory to bring the improverrents info compliance with any
applicable kws, nules or regulations.

2.2 Al repois of the roof, walls, common areas, stairway, and structurol
elements, specifically including the foundation, sholl be the sole obligation of LESSEE.

9.3 LESSEE. ot ils sole cost andd expense, shall maintain the parking oreos,
landseaping, fencing, ond other improvements ond sholl provide, of iis sole axpenss,
ol other repairs and maintenance of the lond constituling the Leosed Premises.

Sy stingy Cornpus LEDC DI 95 #
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ARTICLE X
Insyronce

1.1 LESSEE will selfinsure to provide for and mointain comprehensive general
public labiity coverage on the Legsed Premises and its contenls kor the term of the
Lease, with combined single lmits, tor bodily injury ond property damoge, in the
arncunt of $500.000.00 being the statutory imit under the Texas Tort Claims Act, LESSER
agrees o provide 1o LESSOR evidence of such selfinsurance herein and s secured
under Jecton 10,2

10.2  LESSEE shall secure such selfbinsuronce and, of #s sole cost and expeme,
any addifional insurance bayend the amount for which LESSEE self-insures as LESSEE
deems advisable o insure against ioss of any of its property by fire or other cosualty in
the Leased Premises. LESSEE sholl be enlitled {0 receive all of the insurance proceeds,
it any, received in addition to and cbove ony selfinsurance amount, since LESSEE i
respansible for the payment of any premiums in the process of securing ond
maintaining said insuronce during the lerm hereof.

ARTICLE X!
Responsibility

1 Neither LESSEE nor LESSOR sholl be lioble or responsible for any joss of
damoge to ony property or persaon on or about the Leosed Premises occosioned by
theft, fire, acl of God, publc enamy, injunction, fot, sirike, insurrection, war, court order,
requisiion or order of govemmeniol body or authority or other matter beyond fhe
reasonable confrol of LESSEE or LESSOR, excepi as results from LESSEE's soke active
negligence or LESSOR's sola aclive negligence, in either instance, os delermined by a
court of corepetant jursdiction and upon finol adjudication or selllerment. [t i the
express intent of LESSEE and LESSOR that their respective fiobliies be fimited herein to
acls coused by thelr respective sole negligence. Nothing herein sholl be intended to
represent an agreement by either LESSOR or LESSEE o indemnify the other porty for
aockients or other occurrences on the Leased Premises.

ARTICLE %1
Destrouction of Improvermernts

12,1 f the buiding located on the Leased Fremises is more than fifty (50%)
percent destroyed, LESSEE may ot its aplion, ferminate the Lease Agreement, affer
removing the damaged structure and improvements from the Leased Premnises, at ifs
sole expense, unless LESSEE elacts within thirly {30} days affer such destruction, 1o repolr
same ond completes repairs within one hundred eighty [180] doys thereofter,

stMory sUniv. Cosnpus LADC /DI 795 E
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ARTICLE Xt
Peacetul Enjoyment

13.)  LESSOR covenants thot LESSEE sholl ond may peacelully have, hold, ond
enjoy the Leased Premises, subject to the other terms hereof, provided that LESSEE pays
the rental and other sums hecsin reciied 1o be poid by LESSEE ond performs off of
LESSEE's covenants and agresments herein contained.

ARTICLE XIv
Mortgage of Lessor's inferest

141 LESSOR shall have the right to morfgage its fee simple interest in the lond
with the fallowing condifions:

LESSEE will have the folfowing rights:

to cure any default of LESSOR, so long as the Morlgagee will recogrize
the rights of LESSEE lo peaceful possession under this existing Lease Agreement in cose
of Foreciosure of any other action vesting fee litle In 0 Morlgagee or, ogree to the
axeculion of o new Lease. #f muludly agreed io by LESSEE and Mortgogee, should
LESSOR default and Morfgagee become owner of the Leosed Premises.

142  with respect to ony fulure morgages ond as g condilion of such
subordination, LESSEE agrees {1} to subardinate ifs leasehold inlerest to ony morigage
executed by LESSOR. as Owner, or aotherwise, as opplicable, which said mergage
crectas a ken against the Leosed Fremises, and (2} to atfomn to the mortgage holder of
said mortgage, # foreclosure thereof cccurs, in exchonge for soid Morlgagee's
recognition of LESSEE's fght 1o remain in peoceoble possession of the Laosed Prermises
under the existing Lease Agreement with LESSOR, as long os LESSEE s not in defaull in
poyment of rent or otherwise. LESSOR shall, within thidy (30 days following the
Commencement Dole of this Lleose Agreement, use s best efforls 1o secure o Non-
Disturbance: and Attormment Agreement from any exisfing morigage holder ond alf
future morigage holders.

143 15 the intent of the porties hereto, and LESSOR ogrees lo incorporate into
any legat documents evidencing o sole or morigoge or other hypothecafion of the
Leased Pramises thal any subsequent Marigagee or Purchaser or LESSOR of the Leased
Prewnises will be bound by ol the provisions of this Lease Agreement, and will recognize
LESSEE s rights 1o remain in peacetyl possession of the Premises.

SNy sl Campus ALDC D7 - 95 &
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ARTICLE XV
Assianment or Sublegse

151 LESSEE agrees not 10 assign or sublense the Lleased Premises. eose ony
part theveof, or any Aght or privilege connected itherewith, or fo oliow any other
parson, except LESSEE's agents and empioyees, to occupy the Leased Prerrdses of any
part thereof, withoul frst oblaining the LESSOR s written consent, such consent not 1o be
unressonably withheld, LESSOR may maoke an assignment 1o a morigogee without
pricy consent of LESSEE as long as the provisions of ARTICLE Xiv, above are complied
with,

ARTICLE XVi
it R 's Default

161 An Bvent of Defaull in the Llease Agreement shall occur shoukd LESSEE
neglect or fail to perforrn or observe any of the lerrrs. provisions, conditions or
covananis herein confgined and on LESSEE's port 1o be performed o in ony way
observed and i such negiect or failure should continue for o perdod of thirty (30} days
after receip! by LESSEE of written nofice of such neglect o failure, However, if more
thor thirty {30} doys sholl be required becouse of the nature of the Event of Defoult,
LESSEE sholf be ofiowed to cure if within soid thirty {30)doys perod LESSEE commences
and therectier diigenlly proceeds 1o cure such Event of Defaull bul under no
crcumstonces shall the period of nofice and cure exceed sidy (60} doys rom the date
of such even! of Defaull by LESSEE. LESSEE wili be notified of any monetary defaull
through tha Drector of FIRANCE, CITY OF SAN ANTONIO, B, O, Box 839986, San Andonio,
Texas 78783-3946. Any ather nolice of defoull sholl be directed 1o Mr. Joseph R, Koiser,
Social Services Manager, CITY HALUPLATA DE ARMAS, Department of Community
IntiativesfUteracy Services Division, 115 Ploza De Armas, Suite 220, San Antonio, Texas
78205, ATIN.: Uirector, with copies in each instance 10 be sen! lo the CITY CLERK, City of
San Antonio, P. O, Box 839%4&/2nd Fipor, San Antonio, Texas 782833944,

162 Upon delault and foikre of LESSEE 1o cure s stated above, LESSOR may
ferminate this Leose Agreement by wrilten notice 1o LESSEE or without terminating,
LESSOR may, without being obligated to do so, reenter and relet the Leased Premises
or any part thereof upon the best rent and best terms possible as soon as reasonobly
possible and with reasonable effort on the part of LESSOR.  LESSEE shoil be fable for the
paymend sach yeor s due during the remaining balunce of the lease term for said
difference in rent occasioned by the reletting, so long as LESSOR has relet to a viable
LESSEE, other than a reloted parly.

163 LESSEE sholl have the rghl. within thity (3] doys afier the date of
tarmination of this Llease Agreement, except when tervinahion 5 o result of LESSEE's
delaull under the provisions of this lease Agreement, 1o remove from the Leosed
Premises alf of s fumiture, fdures. equipment ard Tfumishings, Including any glass
paditions, any alarm systems o other items which are not the property of LESSOR, but
which are generally clossified os “frade fidures” or persongl properly, exciluding any

Stracrry’ siniy. Coenps L LDC /DRI 98 7
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perrronient improverments 1o the Leosed Premises. With respect to ony domage
caused by LESSEE's sole octive negigence in such removal, LESSEE shall hove the
obligation to restore the land consfituting the Leosed Premises 1o its condition prior to
such removal, sove and except for normel wear and tear,

Lessor's Default

144 An Event of Defoull shall ocour should LESSOR fai to pertorm ony of #s
covenants or obiigations hereunder affer the date of commencement of this Lease
Agreement, or in the instance of any of the following events:

1. Appointment of o receiver 10 take possession of LESSOR's assets; and
2. LESSOR's General Assignment of assels for the benell! of creditors: andg
3. LESSOR’s insolveney; and

4. LESSOR's taking or suftering oction under the Bankrupicy Act, which
action constitutes a breach of this Lease: and

soid LESSEE sholl hove as its sole remedy the right terminote ihis Lease
Agreerment; however, LESSEE shall not axercise LESSEE's right o terminate unless ond
untif {1} LESSEE gives written nolice of such default (which nofice sholl specify the exact
nature of soid detault with particuioity and how the some may be cured] 1o the
LESSOR, and {2} suid LESSOR fails fo cure or cause 1o be cured said default within thity
{30} days kom the receipt of such notice from LESSEE. However, if more than thitty (30}
days shall be requited becouse of the nature of the Event of Defoult, LESSOR sholl be
aliowed to cure i within soid thirty {30] day perod LESSOR caommences and diligently
proceeds to cure said Event of Defaull, but in no event shall such date extend loter
than sixdy (40] days after the date of the Event of Defoult by LESSOR,

14.5 Al oblgations of LESSOR hereunder will be comtrued os covenonts, not
conditions: and alt such abligofions will be birding upoh LESSOR only during the period
of LESSOR's passession of the Leased Premizes and nol thereafier.

ARTICLE XVit
Effect of Waiver
7.1 Either porty’s waiver of o breach of one covenant or condition of this
Lease Agreement is nol a wabver of a breach of any other covenants Or condilions, or
of a subsequent breach of the one waived. LESSOR's acceplonce of rent instaliments

after a breach i not o waiver of the breach, excep! of a treach of the cavenant fo
pay the rent instaliment or instoliments coceptad.

SiNery striv.Compus il DC /D795 %
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ARTICLE XVHl
Effect of Eminent Domain Proceedings

18,1 Eminent Domain proceedings commenced by enthios other than LESSEE
which resul! in the condemnation of a port of the Lleased Premises herein will aflow
LESSEE to terminale this Leose Agreement in ifs enlirety. 1 40% of the Leased Prernises is
condemned, either LESSOR or LESSEE moy terminale this Leose Agreement in ifs
entrely, I the Lease Agreement i terrminated, LESSEE and LESSOR shal each be
entitled to compensation for any loss amsing fom such condemnation, as their
respeciive infterests may oppecy.

ARTICLE XX
Additions and Improvements

19,1 LESSEE shol¥ consiruct off improvemants on the leosed Premises, of
LESSEE's sole cost ond experse. The altached Addendum is @ surmmary of the Plons
and Specifications.  LES50OR hos, o Wil review and approve soid Plons ond
Specifications prior to the Commencement of Construction and, f necessary, agree to
join LESSEE in seeking any approvol fhereof by the opplicoble aufnorities, LESSOR's
pricx approval of the Plons and Specifications shall nat be urreasonably withheld or
delayed,

19.2 Al fixtures, olterofions, additions ond improvements including the buliding
made by LESSEE finchuding trade fidures), permonently ottached fo the Leosed
Prervises shall be the property of LESSEE throughout the term of this Lease.

ARTICLE XX.
Security/Parking

2.1 LESSEE ogrees lo provide secunity of the interior of the Leased Premises;
however, LESSOR agrees lo provide compus police patrolt 1o monitor the exierior
parking lot portion of the Leased Premises.

202 LESSEE wil require parking within the lenced Leased Premises during its
weaekdoy butiness hours ond on speciol occasions, such os receptions, open houses,
ete. after such hours ©f on some weekends. However, affer LESSEE's business howrs,
most weekends, when not used by LESSEE and on speciot events, such as the annuct
Oystar Boke, LESSOR may use soid parking spoaces for ils students, facully, stoff, and
invitees, al ther respective assumed sk, LESSEE discloims any responsibifity or lobility
for accidents or accurrences not within #s control or not resulting from its sole oclive
negigence when the parking spaces are used by said LESSOR, its students, faculty,
staff, or invilees at times when the LESSEE's feaming ond Leadenhip Development
Cenferis closed,

Stnsory’ suniv Comps i DO D795 9
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ARTICLE XXl
Helding Over

21,1 Should 1ESSEE hold over the Leased Premises, or any part theraof, afier
the expiration of termination of the term of this Leose Agreement, ynlass Otherwise
agreed 1o in witing in advance, such holding over shall constitute and be construed os
o tenoncy at sufferance with o charge of $2.00 per yeor for rent prorated daily for the
number of days LESSEE occupies the Leased Premises. The inclusion of the preceding
sentence shall not be consirued as LESSOR's consent for The LESSEE 10 hold over.

ARTICLE XXHt
Texas Law to Apply

221 This Agreement sholl be corstrued under and in accordance with the
laws of The State of Texas. and ali obigotions of the porlies created hersunder ore
parformable in Bexar County. Texcs,

ARTICLE XXiit
Parties Bound

231 This Agreernent shal be binding on and inure o the benefit of the Porties
heveln ond thek respective legal representatives, successors, and assigns, except as
otherwbe exprassly provided harain.

ARTICLE XXV
Leggl Construction

24,1 in case ony one o more of the provisions contoined in this lLease
Agreerment sholl for ony reason be held to be invold, legol or unenforceobie in any
respect, such rvoldily, llegolly, or uneniorcenbiity shall not affect any other provision
hereof ang this Agreerment sholl be comshued os ¥ such iovolid, flegol o
unentorcechie provision had never been contained herein,

ARTICLE XXV
Prior Agreements Superseded

25.1  This Agreement, including the Addendum to lsase and all exhibils
attached hereto, constitules the sole and only agreement of the parfies hereto and
supersedes any prior understandings or written or oral agreements befween the porfies
respeciing the within subject malter,

Sty suniv. Compuy 1L DO T -85 18
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ARTICLE XXVi
HNo Substantial Int i

26,1 LESSOR acknowledges that it is informed thot Texos law prohibits contracts
between the CIY OF SAN ANIONIO (LESSEE herein) ond any locol public officiol
{official"}, such o3 o dly officer or employes, ond thal the prohibition extends to on
officer and employee of CITY agencies such as City-owned utiities and certain City
Bowrds and Commissions, and 1o conlracls involving o business entily in which the
officiol has « substantiot interest, os defined by Texas low. i if is recsonably loreseeable
that an action on the matter wouid confer an economic benalit on the business entity.
LESSOR cerlifies jond this Lease Agreement s made in refance theraon) that to the
best of its knowledge and beliel, neither #, its individual officers, employees, or agents,
nov any person having a substantial inferest in this Lease Agreement i an officer or
employee of the Cily or any of its agencies and further thal LESSOR has, # appiicoble
complied with the CITY Disclosure Requiremends.

ARTICLE XXVii
Counterparts, One Agreement

27,0 This Agreement and off other copies of this Agreement, insofar as they
relaie to the nghts, dulies, and remedies of the parfies, shall be deemed to be One
Agresment. This Agreemen! may be sxeculed concumently in ong o mote
counterports, each of which shall be deemed on orginal but all of which together
shall constifule one and the same instrument,

ARTICLE XXVill
Notice

281  Unless otherwise provided herein, any notice, lender, or delivety o be
given hereunder by either parly to the olher may be effecied by personal delvery in
writing or by Certified Mail, Postage Prepoid, Return Receipt Requested.

LESSOR:

Mr. Daniel /. White
Vice-President
Administration & finonce
ST. MARY 'S UNIVERSITY
One Camine Santa Maria
San Antonio, Texas 78228-8540
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LESSEE:

Attention: CITY CLERK
City of San Anfonio
P. O. Box 839868/2nd Hoor
Son Antonio, Texas 78283-3266

ARTICLE XXVIX
Memorandum of Lease

29.1  LESSOR and LESSEE each agree o exacule a Memaorandum ol Lease for
this Lease Agreameant in recordabile form upon reasonable request 1o so provide such
documentation.  However, the lease Agreement iself sholl not be recorded, urdess
poth porties agree in wiiting thereto.

Ackeen 10 s \REN paror N\PNY 1995 (DATE
OF EXECUTION].
LESSOR: LESSEE; :

ST. MARY'S UNIVERSITY THE CITY OF SAN ANTONIO,

One Camino Sonta Maria @ Texas Municipal Corporation

San Anforvo, Texcas 78228-3540

By ~hsend ) Wk ay: @@h

Titler V. [} Bomdé ~radnce City Monager
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EXHIBIT B
Form of Memorandum of Lease Termination Agreement

MEMORANDUM OF LEASE TERMINATION AGREEMENT

STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF BEXAR §

THIS MEMORANDUM OF LEASE TERMINATION AGREEMENT (this “Memorandum™) is
made by St. Mary’s University (“St. Mary’s”).

RECITALS

A. Landlord and the City of San Antonio, a Texas municipal corporation (“City”) have
entered into that certain Lease Termination Agreement (the “Agreement™) dated effective as of
, 2014, pursuant to which St. Mary’s and the City, subject to the terms, provisions,
conditions, and covenants set forth in the Agreement, agree to terminate that certain Ground Lease
Agreement (St. Mary’s Learning and Leadership Development Center District 7) dated May 18, 1995
(“Lease™), between St. Mary’s and the City for that certain tract of land and improvements situated in
Bexar County, Texas, and being more particularly described in Exhibit A attached hereto and made a part
hereof for all purposes.

B. St. Mary’s executes this Memorandum, which is to be recorded in the Official Public
Records of Real Property of Bexar County, Texas, in order that third parties may have notice of the
termination of the Lease.

AGREEMENT TERMS

Specific reference is hereby made to the following terms and provisions of the Agreement:

1. Additional Information. Persons having an interest in the provisions of the Agreement may
obtain additional information from St. Mary’s or the City at the following addresses:

If to St. Mary’s:

St. Mary’s University

1 Camino Santa Maria

San Antonio, Bexar County, Texas 78228

Attention: Vice President of Administration and Finance

If to City:

City of San Antonio

P.O. Box 839966101

San Antonio, Bexar County, Texas 78283-3966
Attention: Director, Department of Human Services
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This Memorandum is executed for the purpose of recordation in the Official Public Records of
Real Property of Bexar County, Texas in order to give notice of all of the terms, provisions, conditions
and covenants of the Agreement. This Memorandum is not intended and shall not be construed to amend,
modify, or change any of the terms, provisions, conditions or covenants of the Agreement, and both the
Agreement and this Memorandum shall be deemed to constitute a single instrument. In the event of any
conflict between this Memorandum and the Agreement. the Agreement shall in all events control.

EXECUTED as of the dates set forth in the acknowledgements below, to be effective, however,
for all purposes as of , 2014,

ST. MARY’S UNIVERSITY

By:
Name:
Title:
AFTER RECORDING RETURN TO:
James P. Plummer
Norton Rose Fulbright
300 Convent, Suite 2100
San Antonio, Texas 78205
Exhibit B-2
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EXHIBIT A
Legal Description

HiIBER THHELE (3), BLOCK T2, WL
TeE; TG THE MAP BECCDRDED 1MW
e Pali 130, DED 0 PLATE
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