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AN ORDINANCE 2 Q 1 8 - Q 3 - 2 g - Q 2 Q Q 

APPROVING THE ASSIGNMENT OF FARMERS 
MARKET LEASES AT MARKET SQUARE FROM 
FIESTA CUTOUTS TO JOSE A. DELGADO, DBA 
SHAINY DESIGNS II AND FROM MORE PLANTS TO 
RICARDO CAMPUZANO, DBA MANOS MAGICAS. 

* * * * * 

WHEREAS, the City of San Antonio owns and manages Market Square, a unique and 
historic public market place that plays a vital role in the life, culture and economy of San 
Antonio; and 

WHEREAS, Market Square, with a retail history dating back to the nineteenth century, provides 
a unique and authentic Mexican Market expenence, offering retail sales, holiday 
celebrations, and year round entertainment; and 

WHEREAS, there are 56 businesses in the Farmers Market, 33 in El Mercado and 14 in 
Market Square Plaza, ranging from cafes to shops specializing in local, regional and Latin 
American products; and 

WHEREAS, on June 23 , 2011 , City Council passed Ordinance No. 2011-06-23-0571 , which 
authorized extensions to all Farmers Market and El Mercado leases until June 30, 2014; and 

WHEREAS, the ordinance also provided the City the option to renew all the Farmers Market 
and El Mercado leases for an additional three-year period until June 30, 2017 and a subsequent 
two-year period until June 30, 2019; and 

WHEREAS, the City has exercised its first and second option to extend the Farmers 
Market and El Mercado agreements until June 30, 2019; and 

WHEREAS, Hugo and Cristina Matta dba Fiesta Cutouts have operated stores m Farmers 
Market specializing in regional and Central American products since 2009; and 

WHEREAS, Mr. Delgado' s family has operated Mexican imports stores in Market Square since 
2010; and 

WHEREAS, Micaela Leon dba More Plants has operated Mexican Imports stores in Farmers 
Market since 2001; and 

WHEREAS, the Municipal Code provides authority for the City to assign leases when 
businesses are sold and establishes an assignment fee of $1 ,500.00, which will be deposited into 
the Market Square Improvement Fund; and 
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WHEREAS, this proposed ordinance will authorize amendments to the lease agreements with 
Fiesta Cutouts and More Plants, effectively assigning the lease agreements; NOW 
THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager or her designee, or the Director of Center City Development 
and Operations Department or his designee, is authorized to execute the assignment of a Market 
Square lease agreement from Jose A. Delgado dba Shaney Designs II and More Plants to Ricardo 
Campuzano, dba Manos Magicas. Copies of the Assignments and Amendments of the Lease 
Agreements, in substantially final form, are attached hereto and incorporated herein for all 
purposes as Attachment I and II. 

SECTION 2. Funds generated by this ordinance will be deposited into Fund 29604001, Internal 
Order 219000000147 and General Ledger 4406845. 

SECTION 3. The financial allocations in this Ordinance are subject to approval by the Director 
of Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the 
City Manager or the City Manager's designee, correct allocations to specific SAP Fund 
Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund 
Centers, SAP Cost Centers, SAP Functional Areas, SAP Funds Reservation Document 
Numbers, and SAP GL Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 4. This ordinance is effective immediately upon the receipt of eight affirmative 
votes; otherwise, it is effective ten days after passage. 

PASSED AND APPROVED this 29th day of March, 2018. 

ATTEST: APPROVED AS TO FORM: 

2 
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Agenda Item: 16 ( in consent vote: 6, 7, 8, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 21, 22, 23, 24, 25, 28A, 288) 

Date: 03/29/201 8 

Time: 09:47:34 AM 

Vote Type: Motion to Approve 

Description: Ordinance approving the assignment of Farmers Market leases at Market Square from Fiesta Cutouts to 
Jose A. Delgado, ( dba Shainy Designs 11) and from More Plants to Ricardo Campuzano, ( dba Manos 
Magicas). [Lori Houston, Assistant City Manager; John Jacks, Director, Center City Development & 
Operations] 

Result: Passed 

Voter Group 
Not 

Yea Nay Absta in Motion Second Present 

Ron Nirenberg Mayor X 

Roberto C. Trevino District I X X 

William Cruz Shaw District 2 X X 

Rebecca Viagran Di strict 3 X 

Rey Saldana District 4 X 

Shirley Gonzales District 5 X 

Greg Brockhouse Di strict 6 X 

Ana E. Sandoval Di strict 7 X 

Manny Pelaez District 8 X 

John Courage District 9 X 

Clayton H. Perry District I 0 X 

https:/ /cosaweb I /voteinterface/default.aspx 4/2/2018 



SW/ah 
3/29/18 
Item #16 

ATTACHMENT I 



ATTACHMENT I 

ASSIGNMENT AND AMENDMENT OF LEASE AGREEMENT 
FARMERS MARKET AREA NUMBER S-14 

(WITH LANDLORD'S CONSENT) 

This ASSIGNMENT AND AMENDMENT TO LEASE AGREEMENT ("Agreemenf) is 
hereby made and entered Into by and between CITY OF SAN ANTONIO, a Texas municipal 
corporation and Landlord of the subject property ("CITV"), acting by and through its City 
Manager, and HUGO and CRl~TINA MATTA (collectively "TENANT"f'ASSIGNOR'}, D/8/A 
FIESTA CUTOUTS (•RESTA CUTOlfTS'). 

WHEREAS, effective February 23, 2009, CITY .entered into that certain Lease 
Agreement ("LEASE") with TENANT for the lease of the follo\fling described tract or parcel of 
real property situated In Farmers Market at Market Square, San Antonio, Bexar County, Texas 
to-wit: 

A portion of the real property and Improvements owned by CITY located at 612 
W. Commerce Street, San Antonio Bexar County, Texas within the area 
commonly known as Farmers Market at Market Squc:\re (said real property and 
Improvements hereinafter referred to as the •Leased Pnn,iises•). Said Leased 
Premises contain approximately 228 square feet and Is Identified as area number 
S-14; and 

·, . 
WHEREAS, TENANT desires, as ASSIGNOR, to convey and assign ll;NANT's 

leasehold Interest under the LEASE to JOSE A. DELGADO ("ASSIGNEE'), D/8/A SHAINY 
DESIGNS II ("SHAINY DESIGNS Ir); and 

WHEREAS, said assignment requires the prior approval of CITY; and 

WHEREAS, ASSIGNEE desires to assume from .ASSIGNOR all of ASSIGNOR's rights, 
title, and Interest as · tenant In and to the LEASE, and all of ASSIGNOR's benefits and 
obligations thereunder; and 

WHEREAS, ASSIGNEE has satisfied CITY that they are financially able to undertake 
the obligations of tenant under said LEASE, and CITY desires to give its consent to 
ASSIGNOR's assignment of ASSIGNOR's Interest In the LEASE to ASSIGNEE and . to 
ASSIGNEE's assumption of TENANT's obligations thereunder; and 

WHEREAS, amending the L.EASE Is In CITY's and TENANT's best Interest. 

NOW, THEREFORE, In consideration of the mutual covenants and agreements set forth 
below, the Parties agree as follows: 

1. CONVEYANCE AND ASSIGNMENT: ASSIGNOR does hereby grant, bargain, sell, 
convey, assign, transfer, set over, and deliver to ASSIGNEE, all of _ASSIGNOR'S . 
rights, title, and interest In and to the LEASE, Including and also without limitation, all 
of the rights, duties, obligations, and llabllltles of ASSIGNOR in, to, and under the 
LEASE to pay rent and to observe and perform all other covenants and duties of 
TENANT thereunder. 

· 2. ASSUMPTION: By its execution hereof, ASSIGNEE hereby assum~ and agrees to 
perform all of the terms, covenants, and conditions of the LEASE on the part of the 



TENANT therein required to be performed arising from and after the date hereof, and 
ASSIGNEE releases ASSIGNOR from all liability for such obligations. 

ASSIGNEE hereby accepts the assignment of said ASSIGNOR's rights, title, and 
interest In and to the LEASE; and ASSIGNEE recognizes the superior fee title In and 
to the land and premises held by the CITY, as Landlord, and CITY's right of 
reversion at the end of the LEASE term, whether occasioned by default or passage 
of tlm~. as well as, the rights and oenefits of every description whatsoever belonging 
to or accruing to the benefits of CITY under the LEASE. 

3. REPRESENTATION AND WARRANTIES: ASSIGNOR and ASSIGNEE represent 
and warrant that the following statements are true. 
Effective April 1 , 2018, ASSIGNEE will be the exclusive owner of the business, 
formerly owned by ASSIGNOR, who operated as FIESTA CUTOUTS. ASSIGNEE 
will take full control of the business effective April 1, 2018, and will operate as 
•sHAINY DESl~NS 11•. 

ASSIGNOR will not have any ownership or serve as employee or agent In the new 
enterprise operating from the premises. ASSIGNORS will have no authority, 
financial or otherwise, in the new enterprise operating from the premises. · 

In the event that any ~uch repre~ntatlons and warranties are found by CITY 
not to be true, then 'CITY shall have authority to revoke Its consent to this 
Agreement and terminate the LEASE without allowing ASSl9NOR ~ 
ASSIGNEE an opportunity to cure. . 

4. USE AND CARE OF PREMISES: ASSIGNEE agrees that that the Leased Premises 
shall be utilized for the sole PL!rpose of retail sales of the following products: 
• Mexican, South American and Central American clothing and handcrafts 
• Jewelry 
• Bags, sports team t•shirts, jackets, hats, gems, frames, watch batteries, strollers, 

masks 
• Shoes,sandals,huaraches 
• Souvenirs 
• Mexican toys (no weapons or toy weapons; no American style or novelty toys) 
• No toys or other objects that produce electronic noise 
• Excludes Guatemalan products 

5. AMENDING USE AND CARE OF PREMISES: Section 2.4 of LEASE Is amended to 
Include the following provisions: 
2.4.1 Further, TENANT covenants-and agrees, In keeping with the Intent 

and spirit of Farmers Market and Market Square, to operate the 
business conducted on the Leased Premises in an •oWNER 
PRES~NcE• capacity, physically participating in the day-to--day 
operations of TENANTS business, as opposed to employing a non• 
owner manager of said premises, hence an •absentee owner' 

posture, unless such management is first approved by the Interim 
Director of the Center City Development and Operations Department, 
or his deslgnee. Failure to operate the business on the Leased 
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Premises in such a manner will constitute an act of default hereunder 
and will be grounds, at CITY'S option to terminate this Lease 
Agreement upon ten (10) days written notice to TENANT. 

ASSIGNEE further agrees to refrain from hawking In common area. 

6. ACKNOWLEDGEMENT OF READING: The Parties hereto acknowledge that they 
have thoroughly read this Agreement, Including any exhibits or attachments hereto, 
and have sought and received whatsoever competent advice and counsel which was 
necessary for them to form a full and complete understanding of their rights and 
obligations herein, and having done so, do hereby execute this Agreement. 

' 

[Signature page to follow.] 

Assignment and Amendment cl Lease Agreement 



IN WITNESS WHEREOF, the Parties have executed this Agreement to be effective as 
of April 1, 2018. 

ASSIGNOR: 

Hugo and Cristina Matta 
dba Fiesta Cutouts 

DATE: ___________ _ 

LANDLORD: 
CITY OF SAN ANTONIO, 
a Texas municipal corporation 

City Manager 

APPROVED AS TO FORM: 

City Attorney 

Assignment and Amendment of Lease Agreement 

~SSIGNEE: 4 ~ 

~ 
Jose A. Delgado, 
d/b/a Shalny Designs II 

5;,fo e,bon, tr t}. 
Address 

~<1 llokn,o d y. 
City, State, Zip Code 

( .210 '> :z J q. 35- aq 
Business Telephone Number 

Other Telephone Number 

Sha,; n ¥.,-2£2011@.~n.,,;! . ,a,-,, 
Email Addre 

DAre: o:s-o ,- I g 
ATTEST: 

Leticia M. Vacek 
City Clerk 
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ATTACHMENT II 

A881GNM_,. AND AIIENDIIIENT OF J PASE AGREEMENT 
FARll!R8 MARKET ARIA NUMBER IL-13 

(WITH ~RD'I CONIIN1) 

~ ASSIG~ AND AMENDMENT TO LEASE AGREEMENT rAg,wement') la 
~ made and enl8rad Into by and between CITY OF SAN ANTONIO, a Texas munlcfpal 
cmparallon end Landlord of the aubject property rem,. acllng. by and through ltl Cly 
Manager, and MICAS.A LEON (collactlvaly •TENANrrASSIGNOR'), DIBfA MORE Pl.ANTS 
r,,,,. Pl.ANTS'). 

WHEREAS, 8lf8cllvt Nowmbar 30, 2018, CITY entered Into that certu\ l.eale 
Agraemant' M,.EA8E") wllh TENANT for' Iha leaN of the followlng delcrbld tract or parcel al 
...a property 11:uated In Farmers ~ at Market Square, Sin Antonio, Bexar County, Tam 
to-wit . 

A portion of Iha real p,opel1y and lmprQY8ffl8flta awned t,y CITY located at 812 
w. Commerce Straet. San~ Belcar Coldy, Texas within the araa 
09fflffl0"ly known aa ~ Market at Market ~ · (lllld rNI property and 
1mprovernentf h8"11naftar ,..,_ IO u lhe i,e111~ Pnm1111t). ,Said LMIICI 
Pnlmll8s oontu, approxmately 1,419 ..... feet and Is ldanllftad u araa 
numberlL-13; and 

WH1R1AS, TENANT .,.., u ASSIGNC)fl, to convey .~ l88ign TENANT'a 
...-,old~ \ffld,r the U:A$E 10 RICARDO CAMPUZANO rASSIGNB'), OIB/A MANOS 
MAGICAS r-.v,ros IIAGICAS'); and 

WHl!REA8, said asalglment reqwaa the pr\or ~ of CITY; and 

WHEREAS. ASSIGN!! dNlrea to aiune from ASSIQNOR d of ASSl~OR'• rlghl8. 
lllle, and lnllrlilt u tenant In and to the LEASE. and al of ASSIGNOR'• bentflls and 
cblgallonl lharaundar; ~ . 

__.IAI, ASSIGNEE hllll aallllled CITY that they are flnanalally able to underllke 
lfl8 ablgatiol18 of tenant under 111d LEASE, and CITY dellras to give n. oonaant to 
ASSIGNOR'• llllgnment of. AB$1~R'a lnterelt In the· LEASE 10 ASSIGNEE and to 
ASSIGNEE'• aaumpllon of TENANT'a abllgatlons thereunder: and · 

WHIRIAS, amanclng the LEASE la In CITY'S and TENANT'S beat lrllatelt. 

NOW, THl!RIFORE, In conelderallan of the mutual ~ and agl'99ffl8n1I set forth 
below, ht Partlel agrH 88 followl: 

1. CQNYEYANCE AND ASSIQNMENJ: ASSIGNOR ~ heleby grant, bargain, 1811, 
CXl'MY, l88IDtl. tranafer, . eat OVII', ~ ~ to ASSlqNEE, d of ASSIGNOR's 
~ title, and ~ll8rllt In and to Ifie LEASE, lncluclng and_, wllhout llrnftallan, all 
of Iha rtghta. dutiat, otillgiltlona, aJ1d .,.._ of ASSIGNOR In. 10, and under the 
LEASI; 10 pay ~ and to oblerve and perform all other CCMfflallll and dutlil of 
TENANT thereunder. 

2. ASSUMPTION: By Its 8X8CUllon hereof, ASSIGNEE hereby wumes and agreaa to 
perform .an of the temis, covenanls, and condlllona of the LEASE on the part of the 

. : 



TENANT therein raqulrad to be performed arising from and after the data hereof, and 
ASSIGNEE releaaaa ASSIGNOR franr al lablllty for llich 0bUgatlona. 

ASSIGNEE hereby ·acoaplB Iha mlr,nment of aald ASSIGNOR'a rlghll. 11111, and 
Interest In and to the LEASEi and ASSIGNEE reqnlzei lhe auperlor fee 11111 In and 
to the land and premleaa held by the CITY, u Landlord, and CITY'a right of 
rweralol1 at the 11"1 of the LEASE term, whether~ by default or paaage 
of time, u wal ... the""" and benllla of every deacrlpllon whalloev8I' belof\gng 
lo or ICCl'\llng lo lhe banlfll of CITY under lhe LEASE. 

3. ftEPBES§NTATION AND WARRANTIES: ASSIGNOR and ASSIGNEE represent 
and warrant that the falowlng atatemema are true. . 
Effacllve Aprl 1, 2018, ASSIGN.EE wll be lhe exclualve owner of the bualnlll, 
fomiarty owned by ASSIGNOR. who operated a MORE PLANTS. ASSIGNEE wll 
take ful C0I lbol d the bualnna effecllve AprU 1, 2018, and wl operate u "MANOS 
MAGICAS". 

ASSIGNOR wll not have f/lf/ ~ or _,,. • ernplo';'lle or aprt In th• 1111W 
enl8rprtae aperallng from ._ pramlNL ASSIGNORS wl have no authorly, 
flnanclal or olherwlae, In the new enlelprlae operallrig from lhe pramlaN. 

In the event that any 8uah repreeenlallona and~ - found bJ CITY 
nol to INt true, then CITY eblll hive IIUlhorlty to nlvolca Ila oontent tD this 
Agreement and terminate the LIASE! without llllowlng AIIIGNOR or 
ASSIGNEE an oppol1unlty tD ouna. 

4. USE AND QARE OF PREMISES: ASSIGNEE agrN1 lhat lhat the Laued Ptemlaaa 
lhall be ulllz8d far the lole pwpoee d nttall .. d the f9lowlng products: 
• Mexican. Soe.ih American and Central American clolhlng 
•· Jewllry 
• Hats. belts. pur888, auhll and ..... 
• Kllchanware, cerarnlca. wind ~. stoneware, horns, papler mache ltema, 

decorative ftlma 
• ~ relglaua ll8ma, craft aupplles, -
• No weapons or toy weapons; no American atyle or novelty toys 
• No t17J8 or 0lher abJecta that produce elecbonlc nolle 

5. AMENDING USE AND CARE QE PBEMJSES: Secllon 2.4 of LEASE II amended to 
Include .. foloWlng pravlllanl: 
2.4.1 ~rther, TINANT covanant8 and agreaa. In keeping with lhe Intent 

and. IP.lrlt of Farmers ~ and Ma*.el Square, to operate. the 
~ . ~ on ,the L8a11d .,,..._ In an •OWNER 
PR1191!NCE" ~. phyalcally particlpallng In the ~ 
operatlona ~ TENANT'S ~heaa. • oppoaed ID employing a non­
owner rn8nager of 111d premlaea, hance an •abeenlle owner' 

po11Ur8, &rim u:h management la ftrat lppRMld by the lntarm 
~ of lhe Center City Devalq)ment and 0perallona Dlpartnient. 
or his dealgnae. FaDure lo operale the bualneaa on the Leaecl 

·2· 



Pntmlles In IUCh a manner wl canstltute an act of dlfmt hereunder 
and wll be grot.nls, at CITY'S option to, terminate 1h11 Leue 
Agl'NIMl'lt upon ten (10) days written notloe to 1WIANT. 

ASSIGNEE further lg1'88I to refrain tram hawking In common area. 
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IN Wl1NESS WHEREOF, the Parties have exeauted thle Agreement to be effective u 
of Aprl 1, 2018. 

DATE: _3_. ___ /. ___ /_1 ___ _ 

LANDLORD: 
CITY OF BAN ANTONIO, 
a T8X89 municipal corporation 

ASSIGNEE: 

Ricardo 
dlb/a Mafio8 Maglcaa · 

2 4, (clJ.mID ~::s::i,~~ ..... . 

S¢,N) ~¼)\-o'{), {) ~?\ 1D¥R 
City. Slate, Zip Code 

-- <:!:>---

Bualnees Telap,~ Number 

$'4 bbp-'t2>1,3 c~\ 
other Telephone Nll'flber 

;(\.4 -':mhl -~.t,uc\}ro U:vrl .. 'n\· 
Email Addraaa u ; 

DATE: 02;> la\ !~o,e, 
AlrE8T: 

DlrectDr, Canter City Davalopment and l.allcla M. Vacelc 
0peratlana etty"Qerk 

APPROYID Al TO POflll: 


