
CITY OF SAN ANTONIO
PURCHASING AND GENERAL SERY'CES DEPARTMENT

REQUEST FOR OFFER ("RFO") NO.: ü00A07725

SWMD NO DIAPERS ¡N BLUE CART ADVERTISING KSAT 12

Date lssued: JUNE 24,2016

RESPONSES MUST BE RECEIVED NO LATER THAN
10:00 AM JUNE 27 , 2016

Responses may be submitted by any of the following means
Electronic submission through the Portal
Hard copy in person or by mail

Address for hard copy responses:

Physical Address:
Purchasing & General Services
Riverview Tower
111 Soledad, Fifth Floor, Suite 500
San Antonio, Texas 78205

Mailinq Address:
Purchasing & General Services
P.O. Box 839966
San Antonio, Texas 78283-3966

For Hard Copy Submissions, Mark Envelope

'SWMD NO DIAPERS IN BLUE CART ADVERTISING KSAT 12'

Offer Due Date: 10:00 4.M., JUNE 27,2016

RFO No.: 6100007725

Offeror's Name and Address

Bid Bond: Performance Bond: Payment Bond: Other:

See Supplemental Terms & Conditions for information on these requirements.

Affirmative Procurement lnitiative: DBE / ACDBE Requirements:

See lnstructions for Offerors and Attachments sections for more information on these requirements

Pre-Submittal Conference * NO

* lf YES, the Pre-Submittal conference will be held on NA at NA at NA.

Staff Contact Person:
JORGE D FIGUEROA
PROCUREMENT SPECIALIST III

P.O. Box 839966
San Antonio
TX 78283-3966
Email: JORGE. FIGUEROA@SANANTONIO.GOV
Fax No.: 210-207-6402
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OO3 . INSTRUCTIONS FOR OFFERORS

Submission of Offers.

Submission of Hard Copy Offers. Submit one original offer, signed in ink, and two copies of the offer enclosed in a
PurchasingandGeneralServicesDepartmentattheaddressandbytheduedate

provided on the Cover Page. The name and àddress of offeror, the offer due date and RFO number and title shall be

marked on the outside of Ihe envelope(s). All times stated herein are Central Time. Any offer or modification received

after the time and date stated on the Cover Page shall be rejected'

Submission of Electronic Offers. Submit one offer electronically by the due date provided on the Cover Page. All times

stated herein are Central Tinre. Any offer or modification received after the time and date stated on the Cover Page

shall be rejected. All forms in this sólicitation which require a signature must have a signature Sfflxed thereto, either by

manually signing the document, prior to scanning it and uploading it with your submission, or affixing it electronically'

Offers sent to City by facsimile or email shall be rejected.

Modified Offers. Offers may be modified provided such modifications are received prior to the time and date set for

suOmiss¡on of offers, and submitted in the same manner as original offers. For hard copy offers, provide a cover letter

with the offer, indicating it is a modified offer and that the Original offer is being withdrawn. For electronic offers, a

modified offer will automatically replace a prior offer submission. See below for information on submitting Alternate

Offers.

City shall not be responsible for lost or misdirected offers or modifications,

Offerors must sign the Signature Page on hard copy offers and return the RFO document to City. For electronic offers,

Offeror,s electroñic submission, withãccompanying affirmations, constitutes a binding signature for all purposes.

Offerors are cautioned that they are responsible for the security of their log on lD and password, since unauthorized

use could result in Offeror's being held liable for the submission.

Certified Vendor Reqistration Form. lf Offeror has not completed the City's Certified Vendor Registration (CVR) Form'

totheduedateforsubmissionofoffers'TheCVRformmaybeaccessedat
http://www.sanantonio.gov/purchasing/. Offerors must identify the correct name of the entity that will be providing the

goôOs and/or services-under the coñtract. No nicknames, abbreviations (unless part of the legal title), shortened or

short-hand names will be accepted in place of the full, true and correct legal name of the entity'

Alternate Offers. Alternate offers may be allowed at the sole discretion of City.

Hard Copy Alternate Otfers. Hard copy alternate offers must be submitted in separate sealed envelopes in the

same mannerãOm¡ss¡on of other offers. Alternate offers must be marked consecutively on the envelope as

Alternate Offer No. 1, 2, elc. Failure to submit alternate offers in separate envelopes may result in rejection of an

offer.

Electronic Alternate Offers Submitted Throuqh the Portal. All alternate offers are recorded with original offers when

submitted electronically.

Cataloq pricing. (This section applies to offers using catalog pricing, unless this is a cooperative purchase.)

The offer will be based on manufacturer's latest dated price list(s). Said price list(s) must denote the manufacturer,

latest effective date and price schedule'

Offerors shall be responsible for providing one copy of the manufacturer's catalog for each man-ufacturer for which

an offer is submifteà. Offeror shall prov-ide said 
-catalog 

at the time of submission of its offer. Manufacturers'

catalogs may be submitted in any of the following formats: paper copy or CD ROM for bids submitted on paper, or

PDF file for offers submitted electronically.

Offerors may submit price lists other than the manufacturer's price list. Said price list(s) must denote the company

name, effeciive date ànd price schedule. These price lists are subject to approval of the City Purchasing & General

Services Department.
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Specified items identified herein, if any, are for overall offer evaluation and represent the commonly and most used

items. Net prices entered for those sþecified items must reflect the actual price derived from quoted price list less

all discounts offered.

Restrictions on Communication.

Offerors are prohibited from communicating with: 1) elected City officials and_their staff regarding the RFO or offers

from the time the RFO has been released until the contract is posted as a City Council agenda item; and 2) City

employees from the time the RFO has been released until the contract is awarded. These restrictions extend to "thank

you', léters, phone calls, emails and any contact that results in the direct or indirect discussion of the RFo and/or offer

äubmitted by Offeror. Violation of this provision by Offeror and/or its agent may lead to disqualification of the offer from

consideration.

Exceptions to the restrictions on communication with City employees include:

Offerors may ask verbal questions concerning this RFO at the Pre-Submittal Conference.

offerors may submit written questions, or objections_ to specifications, concerning this RFo to the staff contact

person listed on the cover iage on or before TWo calåndar days prior to the date offers are due' Questions

received after the stated deadline will not be answered. Questions submitted and the city's responses will be

posted with this solicitation. All questions shall be sent by e-mail or through the portal'

offerors may provide responses to questions asked .of them by the staff contact Person after responses are

received. The staff contact persoÁ råv r"qu.rt clarification to assist in evaluating the offeror's response' The

information provided is not intended to círang'e the offer response in any fashion. such additional information must

be provided within two business days from City's request'

offerors and/or their agents are encouraged to contact the small Business office of the lnternational and Economic

Development Department for assistance-or clarification with issues specifically related to the city's small Business

Economic Development Advocacy (SBEDA) program policy and/or c'ompletion of the sBEDA form (s), if any' The

point of contact is identified on the òou"r. påge. bontacting the small Business office regarding this RFo after the

due date is not permitted. tt tn¡s ioticitatioñ contains Affirmative Procurement lnitiatives, it will be noted on the

Cover Page.

lf this solicitation contains DBE/ACDBE requirements, respondents and/or their agents may contact the Aviation

Department,s DBE/ACDBE Liaison officer for assistance oiclarification with issues specifically related to the DBE/

ACDBE policy and/or comptetion orlne iequired form(s). Point of contact is Ms. Lisa Brice, who may be reached

via telephon e al (210) 207-3505 or tnrougn'e-mail at lisä.br¡ce@sanantonio.ggv. Respondents and/or their agents

may contact Ms. Brice at any t¡me pi¡ãi to the due d.ate foisubmission óf o¡ds. contacting her or her office

regarding this RFo after the ole oaìe'is not permitted. lf this solicitation contains DBE/AODBE requirements, it will

be noted on the Cover Page.

Pre-Submittal Conference.

lf a pre-submittal conference is scheduled, it will be held at the time and place noted on the cover Page' offerors are

encouraged to prepare and submit tnãiiqlàriions in writing in advance of the Pre-submittal conference in order to

expedite the proceedings. city's ,espons"å to questions recäved prior to the_conference may be distributed at the Pre-

submittal conference and posted with this soì¡citat¡on. Attendan'ce at the Pre-Submittal conference is optional, but

highly encouraged.

This meeting place is accessible to disabled persons. call the staff contact Person for information on the location of

the wheetchair accessibte entrance, oï tó request an interpreter for tl9-99."f. lnterpreters fg-!!" deaf must be

requested at reasi¿A hòurs prior to the meeting. For other assistance, call (210) 207-7245 VoiceffTY'

Any oral response given at the pre-submittar conference that is not confirmed in writing and posted with this

solicitation shall not be official or binding on City'

Changes to RFO.

changes to this RFO made prior to the offer due date shall be made directly to-lhe original RFO' Changes are

captured by creating a replacement version each time tna Rro is changed. lt is offeror's responsibility to check for

4of18



new versions unt¡l the offer due date. City will assume that all offers received are based on the final version of the

RFO as it exists on the day offers are due.

No oral statement of any person shall modify or otherwise change or affect the terms, conditions or specifications

stated in the RFO.

Preparation of Offers.

All information required by the RFo must be furnished or the offer may be deemed non-responsive and rejected' Any-

ambiguity in the offer as á result of omission, error, unintelligible or illegible wording shall be construed in the favor of

City.

Correct Leqal Name. lf an offeror is found to have incorrectly or incompletely stated the name of the entity that will

provide goods and/or services, the offer may be rejected'

Line ltem offers. Any offer that is considered for award by each unit or line item, must include a price for each unit or

line item for which Offeror wishes to be considered. All offers are awarded on the basis of low line item, low total line

items, or in any other combination that serves the best interest of City, unless city designates this solicitation as an "all

or none" offer in the Supplemental Terms & Conditions'

All or None offers. Any offer that is considered for award on an "all or none" basis must include a price for all units or

line items. ln an ,,All or None" offer, a unìt-pr¡ce left blank shall result in the offer being deemed nonresponsive--and

disqualified from consideration. An ,;All or Nbne" offer is one in which city will award the entire contract to one offeror

only.

Delivery Dates. proposed delivery dates must be shown in the offer form where required and shall include weekends

and holidays, unless specified othenruise in this RFo. Proposed delivery times must be specific. Phrases such as "as

required,,, 
,,as soon as possible" or "prorft't r.y-result in disqualificatiôn of the offer. special delivery instructions' if

any, may be found in the Specit¡cat¡ons I dcope óf Services seition of this document, or in the Purchase order'

Tax Exemption. The city of san Antonio is exempt from payment of federal taxes, and state of rexas limited sales

excise and use taxes. offerors must not include such taxes ín offer prices. An exemption certificate will be signed by

ðity *n.r" applicable upon request by Offeror after contract award.

samples. Demonstrations and pre-award Tgstinq. lf requested by city, offeror shall provide product samples,

demonstrations, and/or testing of items offered to ensure compliance with âpecifications prior to award of the contract'

Samples, demonstrations anð/or test¡ng m;sibã provided *¡tn¡n z calendar days of city's request. Failure to comply

with city,s request may result in rejection of an offer. All samples (including return thereof), demonstrations' and/or

testing shall be at offeror,s expense. samples will be returned' upoÀ written req.uest' Requests for return of samples

must be made in writing at the time tnãiàmples are provided. oiherwise, samples will become property of city at no

cost to city. samples that are consumed or destroyed during demonstrations or testing will not be returned'

Estimated Quantities for Annual Contracts'

Designation as an ,,annual" contract is found in the contract's title on the cover Page of this document' The

quantities staied are estimates only and are.in no way binding upon city.. .Estimated 
quantities are used for the

purpose of evaluation. city may inórease or decrease quantitiei as neeoé0. where a contract is awarded on a unit

þriie basis, payment shall'be based on the actual quantities supplied.

offerors shall thoroughly examine the drawings, specifications, schedule(s), instructions and all other contract

documents.

offerors shall make all investigations necessary to thoroughly inform-themselves regarding plant and facilities for

delivery of material and equipment, ór ðonditions ano siteõ¡tobations for providing goods and services as required

by this RFo. No plea of ignorance by offeror will be accepted as a basis ior varyiñg the requirements of city or the

compensation to Offeror.

confidential or proprietarv lnformatign. All offers become the property of city upon receipt and will not be returned'

Anyinformationffintiàtoyofferor'no,jã_oã.i"a,lynoted;hðwever,Citycannotguaranteethatit
will not be compelled to disclose ari oi pãít of any public record únder the Texas Public lnformation Act, since

information deemed to be confidential b! dir"ioi r.y nät be considered confidential under Texas law, or pursuant to a
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Court order. pricing may be tabulated and posted to City's website, so shall not be considered proprietary or

confidential.

Costs of preparation, Offeror shall bear any and all costs that are associated with the preparation of the Offer,

attenOance àf the Pre-submittal conference, if any, or during any phase of the selection process.

Rejection of Offers.

City may reject any and all offers, in whole or in part, cancel the RFO and reissue the solicitation. City may reject an

offer if:

Offeror misstates or conceals any material fact in the offer; or

The offer does not strictly conform to law or the requirements of the offer;

The offer is conditional; or

Any other reason that would lead City to believe that the offer is non-responsive or Offeror is not responsible'

City, in its sole discretion, may also waive any minor informalities or irregularities in any offer, such as. failure to submit

sufficient offer copies, faiíure to submit literatúre or similar attachments, or business affiliation information.

Chanqes to Offer Form. Offers must be submitted on the forms furnished. Offers that change the format or content of

City's RFO maY be rejected.

Withdrawal of Offers. Offers may be withdrawn prior to the due date. Written notice of withdrawal shall be provided to the

Staff Contact person for offers submitted in hard'copy. offers submitted electronically may be withdrawn electronically'

Evaluation and Award of Contract'

city reserves the right to make an award on the basis of City's best interests, Award may also be made based on low

line item, low total line items, or in any other combination thät serves the best interest of City, unless City designates

this solicitation as an "all or none" offei in the SupplementalTerms & Conditions.

A written award of acceptance and purchase order furnished to offeror results in a binding contract without further

action by either party, Offeror must have the Purchase Order before making any delivery.

city reserves the right to delete items prior to the awarding of the contract, and purchase said items by other means'

lnspection of Facilities/Equipment. Depending on the nature.of the RFO, Offeror's facilities and equipment may be a

determining factor in making the offer award. Áll offerors may be subject to inspection of their facilities and equipment'

Prompt Pavment Discount.

provided Offeror meets the requirements stated herein, City shall take Offeror's offered prompt payment discount into

consideration. The evaluation will not be based on the discount percentage alone, but rather the net price as

determined by applying the discount to the offer price, either per line item or tg!9t offer amount. However, city reserves

the right to reject á oiécount if the percentage is too low to be of value to city, all things considered' city may also

reject a discount if the percentage is so high ãs to create an overly large dispariiy between the price City would pay if it

is abte to take advantäge of thä o¡scóuni and the price city would þay if. it were unable to pay within the discount

period. City may átways-re.¡ect the discount and pay within the 30 day period, at City's sole option.

City will not consider discounts that provide fewer than 10 days to pay in order to receive the discount.

For example, payment terms of 2o/o 5, Net 30 will Nor be considered in offer evaluations or in the payment of

invoices. Ho*"uåi, óävránt t"rms of 26/o 10, Net 30 will result in a two percent reduction in the offer price during offer

evaluation, anO Cìty *iú trf," the 2o/o discount if the invoice is paid within the 10 day time period'

prohibited Financial lnterest. The charter of the city of san Antonio and its Ethics code prohibit a city officer or

employee, as those6!-are defined in the Ethics coóe, from having a financial interest in any contract with City or any

city agency such as city-owned utilities. Àn officer or employee has ã"prohibited financial interest" in a contract with city

or in the sate to city ãtiand materiars, súöptiåi-õr ierv¡cä, ii any of the following individual(s) or entities is a party to the
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contract or sale: the City officer or employee; his parent, child or spouse; a business entity in which he or his parent, child

or spouse owns ten (10) percent or more of the voting stock or shares of the business entity, or ten (10) percent or more

of the fair market value of the business entity; or a business entity in which any individual or entity above listed is a
subcontractor on a City contract, a partner or a parent or subsidiary business entity.

State of Texas Conflict of lnterest Questionnaire (Form CIQ). Chapter 176 of the Texas Local Government Code requires

ctforthesaleorpurchaseofproperty,goods,orservice.swiththeCity'
shall file a completed 

-Form 
CIQ with the City Clerk if those persons meet the requirements under 176.006(a) of the

statute.

By law this questionnaire must be filed with the City Clerk not later than the 7th business day after the date the vendor

båcomes awäre of facts that require the statement to be filed. See Section 176.006(a-1), Texas Local Government Code.

Form CIQ is available from the Texas Ethics Commission by accessing the following web address:

https://www.ethics.state.tx. us/filinoinfo/conflict forms. htm

tn addition, ptease complete the Gity's Addendum to Form CIQ (Form CIQ'A) and submit it with Form CIQ to the Office

of the City Clerk. The Form CIQ-A can be found at:

onio en

when completed, the clQ Form and the clQ-A Form should be submitted together, either by mail or hand delivery, to the

Office of the City Clerk. lf mailing, mail to:

office of the city clerk, P.o. Box 839966, San Antonio, TX 78283-3966.

lf delivering by hand, deliver to:

Office of the City Clerk, City Hall, 2nd floor, 100 Military Plaza, San Antonio, TX 78205'

Do not include these forms with your sealed bid. The Purchasing Division will not deliver the forms to the City Clerk for

you.

CERTIFICATE OF INTERESTED PARTIES (Form 1295)

The Texas Government Code $22s2.g08, and the rules issued by the Texas Ethics Commission found in Title 1, Sections

46.1, 46.3 and 46.5 of the Texãs Administrative Code, require a business entity to submit a completed Form 1295 to the

city before the city may enter into a contract with that business entity.

Form 12g5 must be completed online. ln Box 3 of the form, provide the solicitation number shown on the cover page of

this soticitation (e.g. tFB b100001234, RFO 6100001234 or irrcsp 6100001234). The form is available from the Texas

Ethics Commission by accessing the following web address:

httos.//www. ethics. state. tx. us/whatsnewelf info form 1 295. htm

print your completed Form 12g5 showing the Certification Number and Date Filed in the Certification of Filing box

at the upper right corner. sign Form 129õ in front of a notary and submit it with your response to this solicitation.

The following definitions found in the statute and Texas Ethics commission rules may be helpful in completing Form 1295'

,,Business entity', includes an entity through which business is conducted with a governmental entity or state agency'

regardless of wnether the entity is a for-profit or nonprofit entity. The term does not include a governmental entity or state

agency.
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"Controlling interest" means: (1) an ownership interest or participating interest in a bus.iness entity by virtue of units,

percentagð, shares, stock, or'oiherwise that exceeds 10 percent; (2) membership on the board of directors or other

iovernini body of a business entity of which the board or other governing body is composed of.not more than 10

ñrembers-; or (á) service as an offiier of a business entity that hás four or fewer officers, or service as one of the four

officers most highly compensated by a business entity that has more than four officers.

,,lnterested party" means: (1) a person who has a controlling interest in a business entity with whom a governmental entity

or state agency-contracts;'oi (2) a person who actively participates in facilitating a contract or negotiating the terms of a

contract with a-governmental èÁtity or state agency, iñituoing a broker, intermediary, adviser, or attorney for the business

entity.

,,lntermediary", for purposes of this rule, means a person who actively participates in the facilitation of the contract or

negotiating the contraät, including a broker, adviser, attorney, or representative of or agent for the business entity who:

('1) receives compensation from the business entity for the person's participation;

(2) communicates direcfly with the governmental entity or state agency on behalf of the business entity

regarding the contract; and

(3) is not an employee of the business entity.
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OO4. SPECIFICAT¡ONS / SCOPE OF SERVICES

Advertising Plan

Station Market: KSAT 12

Advertiser: city of san Antonio-solid waste Management Department
Point of Contact: Tiffany Edmonds (210)207-6463

Advertising Term: The weeks of July 4 - October 2,2016. Campaign to be promoted: No diapers in the blue cart

Media Services to be provided: KSAT 12 will 107 thirty second television spots provided by SWMD to run during the time

designated in the advertisement plan.

TELEVISION:

7 week :30 spots airing in Morning 6AM Monday- F
14 spots at $500 = $7000

7 weeks of :30 spots airing in Live with Kelly
14 spots at $450= $6300

7 week of :30 spots airing in Noon Newscast Monday-Friday
14 spots at $350 = $4900

7 week of :30 spots airing in SA Live Monday'Friday
14 spots at $150 = $2100

7 week of :30 spots airing in 6:30 PM News Monday- Friday
14 spots at $750= $10,500

7 weeks of :30 spots airing in Nightbeat 10 -10:35 p.m. News Monday- Friday

7 spots at $1400 = $9800

7 weeks of :30 spots airing in Nightbeat 10:35 - ll p.m. News Monday- Friday

13 spots at $750 = $9750

3 weeks of :30 spots airing in To TellThe Truth
3 spots at $1200 = $3600

3 weeks of :30 spots airing in The Middle
3 spots at $1300 = $3900

5 weeks of :30 spots airing in Modern Family
5 spots at $2000 = $10,000

6 weeks of :30 spots airing in Shark Tank
6 spots at $1200 = $7200

TOTAL SPOTS: (107)
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OO5. SUPPLEMENTAL TERMS & CONDITIONS

Oriqinal Contract Term.

This contract shall begin upon the effective date of the ordinance awarding the contract, or date specified in the award

letter if this contract does not exceed $50,000, and terminate on November 30, 2016.

Temoorarv Short Term Extensions.

City shall have the right to extend this contract under the same terms and conditions beyond the original term or any

renewal thereof, on imonth to month basis, notto exceed three months. Said month to month extensions shall be in

writing, signed by Director, and shall not require City Council approval, subject to and contingent upon appropriation of

funding therefore,

Temporarv Contract Pending Award of Contract bv City Council

Occasionally, the City has a need for goods or services prior to the date set for the San Antonio City Council to

consider a contract foi award. lf such a sltuation arises with regard to this solicitation, and if City intends to recommend

Vendor,s bid to the City Council for award of a contract, City may require Vendor to provide goods or services prior to

the date set for City iouncil to consider the bid for award of a contract. City shall provide Vendor advance written

notice if such occasion arises.

ln such event, City's written notice shall constitute acceptance of Vendor's bid and shall result in a temporary contract

to provide goods ånd/or services until City Council considers and awards the contract contemplated in this solicitation.

The total e-xpenditure under the temporary contract shall not exceed $50,000. The temporary contrac_t shall begin on

the date set forth in City's written notice and shall terminate when the total expenditure reaches $50,000, or upon

subsequent written noticå from City, whichever shall occur sooner. Should City Council authorize award of a contract to

Vendor pursuant to this solicitation, said award shall automatically terminate the temporary contract upon the effective

date of the newly awarded contract.

During the term of the temporary contract, all goods or services shall be provided in accordance with the terms and

conditions contained in this soliciiation, with the'exception of the Original Contract Term, which is modified as indicated

above for the temPorary contract.

Acceptance of Vendor's bid for the purposes of award of a temporary contract.does not constitute award of the full

contract with the óiiginal contract ierm. sucn a contract may only bê awarded by the san Antonio. city council by

passage of an ordinãnce. Neither does award of a temporary coniract obligate city to recommend Vendor's bid for

award-to the City Council, or guarantee that the City Council will award the contract to Vendor'

Warranty.

A minimum of go-days product guarantee or the manufacturer's standard commercial warranty, whichever is greater,

shall apply to att þroOucts alnd/or services purchased under this RFO, unless otherwise specified in the

specificatións/Scope of Services section of thið RFo. This warranty shall provide for replacement of defective

merchandise, parti, and labor, and shall include pick-up of the defective merchandise from City and delivery of the

replacement(sj to the same location. The warranty shall be effective from the date of acceptance of the merchandise,

or completion of the service, as applicable.

ANY TERM OR CONDITION IN ANY DOCUMENT FURNISHED BY VENDOR, DISCLAIMING THE IMPLIED

WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE, OR ATTEMPTING TO

LIMIT VENDOR'S LIAB¡LITY SHALL BE OF NO FORCE OR EFFECT, AND SHALL BE STRICKEN FROM THE

CONTRACT DOCUMENTS AS IF NEVER CONTAINED THEREIN.

All Or None Bid.

City of San Antonio will make award to one vendor only
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lnternal / External Cataloo.

San Antonio e-Procurement. The City is using an "e-Procurement" system (SAePS) based on SAP's Supplier

Relattonship tyanagemeni(Snn¡) software. SAePS is a secure, web browser-based system that gives City employees

the ability to shop f-or items from online catalogs and brings the items back automatically into SAePS. Online catalogs

include both a SAePS internal catalog and externally hosted catalogs on supplier websites.

SAepS Electronic Cataloo Options. Vendor shall furnish an electronic catalog that contains only the items awarded by

thiscontract,Vendormaychooseeitheroption1oroption2belowasthemethod
for furnishing the catalog.

Option i. Vendor shall host an online catalog (Punch Out Catalog) with Open Catalog lnterface (OCl) compliant

in[-gration to the SAePS system. This Punch Out Catalog shall have e-commerce functions, including, but not

limiied to, cataloging, searcl'ing and shopping cart functionality. lntegration includes linking to the online catalog

from sAePS, shopping, and electronically returning the data back to sAePS.

Ootion 2. lnternal Cataloq. Vendor shall provide a list of products and services awarded under this contract for

@e-ProcurementsysteminanelectronicformatasspecifiedbyCity.Theelectronic
submission may be through email, unless it exceeds City's maximum allowable file size limit. ln such case, Vendor

shall provide the submission on a cD or other means approved by city.

paper Cataloq. lf a punch Out Catalog is not available and Vendor elects to provide an lnternal Catalog, City, at its

solercpton, may require Vendor to provide its lnternal Catalog in paper form in addition to the electronic form'

Cataloq Content. All catalogs, regardless of the form in which they are provided, must include these elements, at a

minimum.

- Your part number
- Short and long descriPtions
- Units of measure
- Pricing, contract pricing, tiered pricing
- Classification of Parts
- Manufacturer and Manufacturer part number
- Keywords, tags

Time to provide Cataloq. Catalogs required under this provision must be provided within 10 business days of request

@aì5businessdaysfromthedateofcontractaward.
Cataloq Updates.
lf this contract allows for increases in price, Vendor must provide timely updates to the City. For Punch Out catalogs,

Vendor must update pricing on their we¡i¡te and provide City a nofificatio_n and detailed explanation of the price

updates. For tnternal Catalogs, Vendor must proviäe an updáted pricing file with details of the pricing updates. lf

päper catalogs have been rãquested, updated paper catalogs must be provided concurrently with lnternal catalog

iiles, or as soon thereafter as printed catalogs become available.

I ncorporation of Attachments.

Each of the attachments listed below is an essential part of this contract, which governs the righ ts and duties of the

parties, incorporatád herein by reference, and shall be interpreted in the order of priority as appears below, with this

document taking priority over all attachments:

Attachment A - PRICE SCHEDULE

AttachmentB-NoNDISCRIMINATIoNoRDINANCELANGUAGE

Attachment C - VOSB LANGUAGE

AttAChMENt D _ VOSBPP TRACKING FORM
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006 . GENERAL TERMS & CONDITIONS

Electronic Offer Equals Orioinal. lf Vendor is submitting an electronic offer, City and Vendor each agree that this

@dbyelectronicmeanS,asauthorizedbyChapter322,TexasBusiness&CommerceCode,
known as the Electronic Transactions Act.

Deliverv of Goods/Services.

Destination Contract. Vendor shall deliver all goods and materials F.O.B., City of San Antonio's designated facility,

@prepaid,totheaddressp_rovidedinthisRFoor,ifdifferent,inthePurchaseorder.Vendorshall
bear the risk of losð uniil d'elivery. Freight charges will be paid only when expedited delivery is requested and approved

in writing by City. Vendor s¡rãtt ¡e iesponsibte for furnishing necessary personnel or equipment and/or making

necessary arrangements to off load at City of San Antonio facility, unless otherwise noted herein.

Failure to Deliver. When delivery is not met as provided for in the contract, City may make the purchase on the open

market, wtth any cost in exceês of the contract price paid by Vendor, in addition to any other direct, indirect,

consequential oi incidental damages incurred by City as a result thereof. ln addition, Vendor may be removed from

City's list of eligible bidders.

purchase Orders. Each time a City department wishes to place an order against this contract, it will issue Vendor a

pr1tchasercrder Vendor must have the purchase order before making any delivery.

Acceotance by City. City shall have a reasonable time (but not less than 30 days) after receipt to inspect the goods and

services tendered by Våndor. City at its option may reject all or any portion of such goods or services which do not' in

City,s sole discretion, comply in every respect witn ãlt terms and conditions of the contract. City may elect to reject the

entire goods and services ieÁdereo eüen ¡f only a portion thereof is nonconforming. lf City elects to accept.nonconforming

goodsänd services, City, in addition to its othér rémedies, shall be entitled to deduct a reasonable amount from the price

thereof to compensatá óitv for the nonconformity. Any acceptance by City, even if non-conditional, shall not be deemed a

waiver or settlement of any defect in such goods and services.

Testing. After award of contract, City may, at its sole option, test the product delivered to ensure it meets specifications'

lñltillesting shall be-at City's 
"rp"Á"". 

H'orneu"r, if the product does not to meet specifications, Vendor shall reimburse

cit/ tor the-costs of teiting. City may withhold tire cost of testing from any amgu¡ls owed to Vendor under this or any

other contract, or invoice Véndoi for same. lf invoiced, Vendor snall pay City within 30 calendar days' of the invoice.

lnvoicinq and Payment.

Address for lnvoices. All original invoices must be sent to: City of San Antonio, Attn: Accounts Payable, P.O. Box

839976, San Antonio, Texas 78283-3976.

lnformation Required On lnvoice.

All invoices must be in a form and content approved by City. City may require modification of invoices if necessary in

order to satisfy City tnat all billing is proper and pursuänt tô the-terms of the contract. lnvoices are required to show

each City purónase order Number. lnvoices musi be legible. ltems billed on invoices must be specific as to applicable

stock, mãnufacturer, catalog or part number (if any). All invoices must show unit prices for each item being billed, the

quantity of items being bille-d anO tne total foi eac-h item, as well as the total for all items on the invoice' lf prices are

based bn list prices Ëasis, then the list prices, the percentage discount or 
-percentage 

surcharge, net unit prices,

extensions and net total prices must be shown. Prompt paymánt discounts offered shall be shown separately on the

invoice.

Payment by Citv.

ln accordance with the Texas prompt payment Act, city shall have not less than 30 days to pay for goods or

services. r¡me foi payment, including payment under diécount terms, will be computed from the later of: (1)the

date City receives conforming goods-unOérthe contract; (2) the date performance of the service underthe contract

is completed; or (3) the date õity receives a correct and valid invoice for the goods or services. Payment is deemed

to be made on thè'date of mailing of the check. Payment is made in US dollars only.
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This provision shall not apply where there is a bona fide dispute between City and Vendor about the goods

delivered or the service perfoimeO that causes the payment to be late, or where the invoice is not mailed to the

address provided herein.

The payment amount due on invoices may not be manually altered by City personnel. Once disputed items are

reconciied, Vendor must submit a corrected invoice or a credit memorandum for the disputed amount. City will not

make partial payments on an invoice where there is a dispute.

NECESS|TY OF TtMELy |NVO|CE / WATVER .qE..PAYMENT NOI4IIJHSTANDING THE FORGOING, ClrY

cANNoTpnvrlNVolcE.VENDoRMUSTlNVolcEclTYNo
LATER THAN 90 CALENDAR DAYS FROM THE DATE GOODS ARE DELIVERED OR SERVICES RENDERED.

FAILURE TO SUBMIT AN INVOICE WITHIN SAID 90 DAY SHALL NEGATE ANY LIABILITY ON THE PART OF CITY

AND CONSTITUTE A WAIVER BY VENDOR OF ANY AND ALL RIGHT OR CLAIMS TO COLLECT MONEYS THAT

VENDOR MAY RIGHTFULLY BE OTHERWISE ENTITLED TO FOR GOODS OR SERVICES PERFORMED.

The total price for all goods and/or services is shown on the Price Schedule. No additional fees or expenses of Vendor

shall be ònargeo by ïendor nor be payable by City. The parties hereby agree that all compensable expenses of

Vendor are shown ón the price Schedulé. lt frerä is ã discrepancy on the Price Schedule between the unit price for an

item, and the extended price, the unit price shall govern'

Amendments. Except where the terms of this contract expressly provide otherwise, aly alterations, additions, or deletions

to the terms hereof, shall be effected by amendment, in writin'g, executed by both city and Vendor. The Director of the

purchasing and General Services Department, or Director's dósignee, shall have authority to execute amendments on

behalf of city without further action by the san Antonio city council, subject to and contingent upon appropriation of funds

for any increase in expenditures by City.

Termination.

Termination-Breach. Should vendor fail to fulfill in a timely and proper manner, as determined solely by the Director, its

material obligations under this contract, or violate any ofihe matei¡al terms of this contract, City shall have the right to

immediately terminate the contract in whole or in pari. Notic_e of termination shall be provided in writing to the Vendor,

effective upon the date set forth in the notice. city may, in city's sole discretion, provide an opportunity for Vendor to

cure the default. tr ôity etects to offer an opportunity tocure, iity snall provide notice to Vendor specifying the matters

in default and the cure perioo. lf vendor raitå to curé the default w¡tnin tne cure period, City shall have the right, without

further notice, to terminate the contract in whole or in part. Such termination shall not relieve Vendor of any liability to

the city for damages sustained by virtue of any breach by Vendor.

Termination-Notice. City may terminate this contract, in whole or in part, without cause. city shall be required to give

Vendor notice teniays þrior io the date of termination of the contract without cause.

Termination-Fundinq. City retains the right to terminate this contract at the expiration of each of City's budget periods'

This contract is conditioned on a best eftorts attempt by City to obtain and appropriate funds for payment of any debt

due by City herein.

Termination by City may be effected by Director, without further action by the San Antonio City Council'

lndependent Contractor. Vendor covenants and agrees that it is an independent contractor and not an officer, agent,

servant or employee of city. city shall not oe liable-for any claims which may be asserted by any third party occunin-g in

connection with the servicei to be perforr"Joy Vendor under this contract and that Vendor has no authority to bind city'

The doctrine of respondeat superior shall not apply as between City and Vendor'

INDEMNIFICATION.

vENDoR covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, clTY and the elected

officials, employees, officers, directois, volunteers and representatives of clrY, individually and collectively,

from and aga¡nst any and all costs, claims, lien,s, damages, los-ses, expenses' fees, -fines, 
penalties,

proceedings, actions, demands, 
""r"eé 

of actión, llaoility and suits of any kind and nature, including but not

limited to, personal or bodily injury, death and property diamage, made upon GlrY directly or indirectly arising

out of, resultinj from or îelátetl to VENDoh.'s' activities under this Agreement, including any acts or

omissions of VENDOR, any agent, officer, director, representative, employée, consultant or subcontractor of

vENDoR, ano tñe¡i r""þ"riuiofficers, agents employ'ees, directors and representatives while in the exercise

of the rights o, p"rrorr"nce of the duties-under this Ãgreement. The indemnity provided for in this paragraph
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shall not apply to any liability resulting from the negligence of GITY, it s officers or employees, in instances

where such nãgligence causes personãl injury, deatñ, or property damage. lN THE EVENT VENDoR AND clTY

ARE FoUND Jo-IruTIv LIABL-E BY A coÚnr oF coMPETENT JURISDICTION, LIABILITY SHALL BE

APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE STATE OF TEXAS, WITHOUT,

HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW AND

WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. IN AdditiON, VENdOT AgTEES tO

indemnify, defend, and hold City harmless from any claim involving patent infringement, trademarks, trade

secrets, and copyrights on goods supplied.

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not intended to create or grant

any rights, contractuat or otheruvise, to any othel pejlol or entity. V N99l shall advise CITY in writing ¡ntitli1-24
noûrsät any claim or demand against CITV or VEÑDOR known io VENDOR related to or arising out of VENDOR's

activities under this AGREEMENT and shall see to the investigation and defense of such claim or demand at

VENDOR's cost. ClTy shall have the right, at its option and at its own expense, to participate in such defense without

relieving VENDOR of any of its obligations under this paragraph'

Assiqnment. Except as othenruise stated herein, Vendor may not sell, assign, pledge, transfer or convey any interest in

this contract, nor delegate the performance of any duties heieunder, by transfer, by subcontracting or any other means,

without the consent of Director. As a condition of such consent, if such-consent is granted, Vendor shall remain liable for

completion of the services and provision of goods outlined in this contract in the event of default by the successor vendor,

assignee, transferee or subcontractor. Any" attempt to transfer, pledge or othenruise assign this contract without said

writtén approval, shall be void ab initio and shall confer no rights upon any third person.

Ownership of Documents. pursuant to Texas Local Government Code Chapter 201, any and all Records produced by

Vendor pursuant to tffirovisions of this contract are the exclusive property of city; and no such Record shall be the

subject of any.opyrióñt'ár proprietary claim by Vendor. The.term "Record" as used herein shall mean any document,

paper, letter, book, map, photograph, sound or video recording, microfilm, magnetic tape, electronic medium, or other

information recording medium, regardless óipñysical form or chäracteristic. Vendor understands and acknowledges that

as the exclusive owner of any anä all sucn neóords, city has the right to use all such Records as city desires, without

restriction.

Records Retention.

Vendor and lts subcontractors, if any, shall properly, accurately and completely. maintain all documents, papers, and

records, and other evidence pertaining to tne'services rendéred hereunder ("Documents"), and shall make such

Documents available to city ät tn"¡r Éspective offices, at all reasonable times and as often as city may deem

necessary during the contract period, intru¿ing any exie.nsion or renewal hereof, and the record retention period

established herein, for purpor"" of audit, lnipeciion,'examination, and making excerpts or copies of same by city and

any of its authorized representatives'

Vendor shall retain any and all Documents produced as a result of services provided hereunder for a period of four

years (,,Retention period,,) from the date of têrmination of the contract. lf, at the end of the Retention Period, there is

litigation or other questions arising from, involving or concerning these Documents or the services provided hereunder,

Vendor shall retain the records until the resolutio'n of such litigaiion or other such questions. Vendor acknowledges and

agrees that City shall have access to any and all such Documents at any and all times, as deemed necessary by City'

during said Retention period. City mayj at its election, require Vendoi to return the documents to City at Vendor's

expense prlor to or at the conciusion of the Retention Period. ln such event, Vendor may retain a copy of the

documents.

Vendor shall notify city, immediately, in the event Vendor receives any requests for information from a third party,

which pertain to the Dócuments refeienced herein. Vendor understands and agrees that city will process and handle

all such requests.

severability. lf any clause or provision of this contract is held invalid, illegal or unenforceable under present or future

federal, state or local laws, including but not limited to the city- charter, Óity ,code, or ordinances of the city of san

Antonio, Texas, then and in that êvent it is the intention ót tne parties hereto that such invalidity, illegality or

unenforceability shall not affect any other clause or provision hereof and that the remainder of this contract shall be

construed as if such ¡nvallo illegal oi unenforceable clause or provision was never contained herein. lt is also the intention

of the parties hereto that in lieùof eacn ctauiã or provision oi_tn¡s contract that is invalid, illegal, or unenforceable, there

be added as a part of the contract a clause ói p.u¡s¡on as similar in terms to such invalid, illegal or unenforceable clause

or provision as may be possible, legal, valid and enforceable'
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Compliance with Law. Vendor shall provide and perform all services required under this Agreement in compliance with all

applicable federal, state and local laws, rules and regulations.

Certifications. Vendor warrants and certifies that Vendor and any other person designated to provide services hereunder

has the requisite training, license and/or certification to provide said services, and meets all competence standards

promulgated by all other authoritative bodies, as applicable to the services provided herein.

Non-waiver of performance. Unless otherwise specifically provided for in this Agreement, a waiver by either Party of a

@conditions,covenantsorguaranteesofthisAgreementshallnotbeconstruedorheldtobea
waiver of any succeeding or preceding breach of the same or any other term, condition, covenant or guarantee herein

contained. Fúrther, any tãiture of eitheiParty to insist in any one or more cases upon the strict performance of any of the

covenants of this Agréement, or to exercise any option heiein contained, shall in no event be construed as a waiver or

relinquishment for tñe future of such covenant ôr option. ln fact, no waiver, change, modification or discharge by either

party hereto of any provision of this Agreement ðnalt Oe deemed to have been made or shall be effective unless

expiessed in writing and signed by the pãrty to be charged. No act or omission by a Party shall in any m.anner impair or

prå.¡roi"" any rightl power] privilege, or remeoy available to that Party hereunder or by law or in equity, such rights,

powers, priviíeges, or remedies to be always specifically preserved hereby.

Venue, Venue of any court action brought directly _or indirectly by reason of this contract shall be in Bexar

õ-unty, Texas. This ðontract is made and-¡s to be performed in Bexar County, Texas, and is governed by the laws

of the State of Texas.

Non-discrimination, As a condition of entering into this agreement, Vendor represents and warrants that it will comply with

Otyb Co¡lmercpl Nondiscrimination Policy, ãs describeã under Section llLC.1 of the SBEDA Ordinance. As part of such

compliance, Vendor shall not discriminate ón the basis of race, color, religion, ancestry or national origin, .sex, 
age, marital

status, sexual orientation, or on the basis of disability or other unlawful forms of discrimination in the solicitation, selection,

hiring or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall Vendor retaliate

against any person for reporting instances of such discrimination. Vendor shall provide equal opportunity for

subcontractors, vendors and suppliers to participate in all of its public sector and private sector subcontracting and supply

opportunities, provided that not'hing contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the

effects of marketplace discriminaiion that have occurred or are occurring in City's Relevant Marketplace' Vendor

understands and agrees that a material violation of this clause shall be considered a material breach of this agreement

and may result in termination of this agreement, disqualification of Vendor from participating in City contracts, or other

sanctions. This ctause is not enforceable by or for the benefit of, and creates no obligation to, any third party. Vendor shall

include this nondiscrimination clause in all subcontracts for the performance of this contract.

Delinquent raxes. ln the event that Vendor is or subsequently becomes delinquent in the payment of taxes owed to the

õfty of san Anton¡o, citv reserves the right to deduct'any delinquent taxes from payments that city may owe to the

delinquent Vendor as a result of this contract.

Bindinq Contract. This contract shall be binding on and inure to the benefit of the parties hereto and their respective heirs,

executors, administrators, legal representativeã, and successors and assigns, except as otherwise expressly provided for

herein.

Entire Agreement. This contract, including City's final electronically posted online version, together with its authorizing

ordinance, and its price schedule(s), attaðnments, purchase orderð, and exhibits, if any, constitutes the final and entire

agreement between the parties hereto and contains all of the terms and conditions agreed upon. No other agreements,

oral or otherwise, ¡."garding the subject matter of this contract shall be deemed to exist or to bind the parties hereto,

unless same be in wñting, ðated subêequent to the date hereof, and be duly exe.cuted by the parties, in accordance with

the Amendment provisión herein. parties agree that city's final electronically posted online version of this

solicitation contains the agreed upon spãcifications, écope of services, and terms and conditions of this

contract, and shall control ¡ñ ttre event of a conflict with any printed version signed and submitted by Vendor'
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OO7 . SIGNATURE PAGE

By submitting an offer, whether electronically or by paper, Offeror represents that:

(s)he is authorized to bind Offeror to fully comply with the terms and conditions of City's Request for Offer for the

prices stated therein;

(s)he has read the entire document, including the final version issued by City, and agreed to the terms therein;

Offeror is in good standing with the Texas State Comptroller's Office; and

to the best of his/her knowledge, all information is true and correct.

lf submitting your offer by paper, complete the following and sign on the signature line below. Failure to sign and submit

this Signature Page will result in rejectÌon of your offer.

Offeror lnformation
Please Print or Type
Vendor lD No.
Signer's Name
Name of Business
Street Address
City, State, Zip Code
EmailAddress
Telephone No.
Fax No.
City's Solicitation No.

sig

Ato -3 Êt 12.Îj I

o

orized to Sign Offer

oQ oo
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OO8 . STANDARÐ DEFINITIONS

Whenever a term defined by the Uniform Commercial Code ("UCC"), as enacted by the State of Texas, is used in the

Contract, the UCC definition shall control, unless otherwise defined in the Contract.

All-or-None Offer - an RFO in which City will award the entire contract to one offeror only.

Alternate Offer - two or more offers with substantive variations in the item or service offered from the same offeror in

response to a solicitation.

Assionment - a transfer of claims, rights or interests in goods, services or property.

Bid Bond - security to ensure that Offeror (a) will not withdraw the offer within the period specified for acceptance, and (b)

w¡ll turnefr any required bonds and any necessary insurance within the time specified in the solicitation'

City - the City of San Antonio, a Texas home-rule municipal corporation.

Contractor - the offeror whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or

services to City under a contract.

Director - the Director of City's Purchasing & General Services Department, or Director's designee'

Line ltem - a listing of items in an offer forwhich an offeror is expected to provide separate pricing.

Offer - a complete, signed response to an RFO that, if accepted, would bind Offeror to perform the resultant contract.

Offeror - a person, firm or entity that submits an offer in response to a solicitation. The offeror whose offer is accepted by

oty rnay also be referred to herein as contractor, Vendor or supplier.

pavment Bond - a particular form of security provided by the contractor to protect City against loss due to the contractor's

failure to pay suppliers and subcontractors.

performance Bond - a particular form of security provided by the contractor to protect City against loss due to the

contracto/S'[lability or unwillingness to complete the contract as agreed.

performance Deposit - security provided by the contractor to protect City against loss due to the contractor's inability or

unwillingness to complete the contract as agreed.

pre-Submittal Conference - a meeting conducted by City, held in order to allow offerors to ask questions about the

proposed contract and particularly, the contract specifications.

purchase Order - a validly issued order placed by an authorized City department for the purchase of goods or services,

wittenrcn Cttyb standard purchase order form, ãnd which is the vendor's authority to deliver to and invoice City for the

goods or services specified in an RFO for the price stated in vendor's offer.

Specifications - a description of what City requires and what Offeror must offer; a description of the physical or functional

cftaracteristtos of a product or material, or the nature of a service or construction item'

Subcontractor - a person, firm or entity providing goods or services to a vendor to be used in the performance of the

vendor's obligations under the contract with City.

Supplier - the offeror whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or

services to City under a contract.

Vendor - the offeror whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or

services to City under a contract.
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OO9. ATTACHMENTS

ATTACHMENT A

PRICE SCHEDULE

Advertising Vendor: KSAT 12

Advertiser: City of San Antonio - Solid Waste Management Department

Project Title: "SWMD NO DIAPERS lN BLUE CART ADVERTISING"

Total Advertising Cost :$ V5l oCIo

Please complete the following:

prompt payment Discount: o/o 

--]Oays. 
(lf no discount is offered, Net 30 will apply')
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