CITY OF SAN ANTONIO

PURCHASING AND GENERAL SERVICES DEPARTMENT

FORMAL INVITATION FOR BID (“IFB”) NO.: 6100004226
ROLL OFF CONTAINERS
Date Issued: APRIL. 24, 2014

BIDS MUST BE RECEIVED NO LATER THAN:
2:00 PM MAY 12, 2014 (CT)

Bids may be submitted by any of the following means:
Electronic submission through the Portal
Hard copy in person or by mail

Address for hard copy responses:

Physical Address: Mailing Address:

City Clerk’s Office City Clerk’s Office

100 Military Plaza P.O. Box 839966

2" Floor, City Hall San Antonio, Texas 78283-3966

San Antonio, Texas 78205

For Hard Copy Submissions, Mark Envelope
*ROLL OFF CONTAINERS”

Bid Due Date: 2:00 p.m., MAY 12, 2014 (CT)
Bid No.: 6100004226

Bidder's Name and Address

Bid Bond: Performance Bond: Payment Bond: Other:

See Supplemental Terms & Conditions for information on these requirements.

Affirmative Procurement Initiative: DBE / ACDBE Requirements:

See Instructions for Bidders and Attachments sections for more information on these requirements.

Pre-Submittal Conference * NO
* If YES, the Pre-Submittal conference will be held on at at

Staff Contact Person: LD MCGARITY, PROCUREMENT SPECIALIST 11, P.O. Box 839966, San Antonio, TX 78283-3966.
Email: LD.MCGARITY@SANANTONIO.GOV

SBEDA Contact Information: , 210-207-3900, EDSON.ZAVALA@SANANTONIO.GOV
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003 - INSTRUCTIONS FOR BIDDERS
Subrhission of Bids.

Submission of Hard Copy Bids. Submit one original bid, signed in ink, and two copies of the bid enclosed in a sealed
envelope addressed to the City Clerk at the address and by the due date provided on the Cover Page. The name and
address of Biddér, the date and hour of the bid opening, bid number and title of the bid solicitation shall be marked on
the outside of the envelope(s). All times stated herein are Central Time. Any bid or modification received after the time
and date stated on the Cover Page shall be rejected.

Submission of Electronic Bids. Submit one bid electronically by the due date provided on the Cover Page. All times
stated herein are Central Time. Any bid or modification received after the time and date stated on the Cover Page shall
be rejected. All forms in this solicitation which require a signature must have a signature affixed thereto, either by
manually signing the document, prior to scanning it and uploading it with your submission, or affixing it electronically.

Bids sent to City by facsimile or email shall be rejected.

Modified Bids. Bids may be modified provided such miodifications are received prior to the time and date set for
submission of bids, and submitied in the same manner as original bids. For hard copy bids, provide a cover letter with
the bid, indicating it is a modified bid and that the Original bid is being withdrawn. For electronic bids, a modified bid
will automatically replace a prior bid submission. See below for information on submitting Alternate Bids.

City shall not be responsible for lost or misdirected bids or modifications.

Bidders must sign the Signature Page on hard copy bids and return the IFB document to City. For electronic bids,
Bidder's electronic submission, with accompanying affirmations, constitutes a binding signature for all purposes.

Bidders are cautioned that they are responsible for the security of their log on ID and password, since unauthorized
use could result in Bidder's being held liable for the submission.

Certified Vendor Registration Form. If Bidder has not completed City's Certified Vendor Registration (CVR) Form,
Bidder is required to do so prior to the due date for submission of bids. The CVR form may be accessed at:
http:/Awww.sanantonio.gov/purchasing/. Bidders must identify the correct name of the entity that will be providing the
goods andfor services urider the ¢oritract. No nicknames, abbreviations (Unless part of the legal fitie), shortened or
short-hand names will be accepted in place of the full, true and correct legal name of the entity.

Alternate Bids. Alternate bids may be allowed at the sole discretion of City.

Hard Copy Alternate Bids. Alternate bids must be submitted in separate sealed envelopes in the same manner as
submission of other bids. Alternate bids must be marked consecutively on the envelope as Alternate Bid No. 1, 2,
etc. Failure to submit alternate bids in separate envelopes may result in rejection of a bid.

Elecironic Alternate Bids Submitted Through the Portal. All alternate bids are recorded with original bids when
submitted electronically.

Catalog Pricing. (This section applies to bids using catalog pricing.)

The bid will be based on manufacturer's latest dated price lisi(s). Said price list(s) must dencte the manufacturer,
latest effective date and price schedule.

Bidders shall be responsible for providing one copy of the manufacturer's catalog for each manufacturer for which a
bid is submitted. Bidder shall provide said catalog at the time of submission of its bid. Manufacturers’ catalogs may
be submitted in any of the following formats: paper copy or CD ROM for bids submitted on paper, or PDF file for
bids submitted elecironically.

Bidders may submit price lists other than the manufacturer’s price list. Said price list(s) must denote the company
name, effective date and price schedule. These price lists are subject to approval of City Purchasing & General
Services Depariment.



Specified items identified herein, if any, are for overall bid evaluation and represent the commonly and most used
items. Net prices entered for those specified items must reflect the actual price derived from quoted price list less
all discounts offered.

Restrictions on Communication.

Bidders are prohibited from communicating with: 1) elected City officials and their staff regarding the IFB or bids from
the time the IFB has been released until the contract is posted as a City Council agenda item; and 2) City emplayees
from the time the IFB has been released until the contract is awarded. These restrictions extend to “thank you” letters,
phone calls, emails and any contact that results in the direct or indirect discussion of the IFB andfor bid submitted by
Bidder. Violation of this provision by Bidder andfor its agent may lead to disqualification of Bidder's bid from
consideration.

Excepticns to the restrictions on communication with City employees include:
Bidders may ask verbal questions concerning this IFB at the Pre-Submittal Conference.

Bidders may submit written gquestions, or objections to specifications, concerning this IFB to the Staff Contact
Person listed on the Cover Page on or before 7 calendar days prior to the date bids are due. Questions received
after the stated deadlifie will hot be answered. Questions submitted dnd City's responses wili be posted with this
solicitation. Al questions shall be sent by e-mail or through the portal.

Bidders may provide responses to questions asked of them by the Staff Contact Person after bids are received and
opened. The Staff Contact Person may request clarification to assist in evaluating Bidder's response. The
information provided is not intended to change the bid response in any fashion. Such additional information must be
provided within two business days from Ciiy’s request.

Bidders and/or their agents are encouraged to contact the Small Business Office of the International and Economic
Development Department for assistance or clarification with issues specifically related to the City's Small Business
Economic Development Advocacy (SBEDA) Program policy and/or completion of the SBEDA form(s), if any. The
point of contact is identified on the Cover Page. Contacting the Small Business Office regarding this IFB after the
bid due date is not permitted. If this solicitation contains Affirmative Procurement Initiatives, it will be noted on the
Cover Page.

If this solicitation contains DBE/ACDBE requirements, bidders and/or their agents may contact the Aviation
Departmeérit's DBE/ACDBE Liaison Officer for assistance or clarification with issues specifically related to the
DBE/ACDBE policy and/or completion of the required form{s). Point of contact is Ms. Lisa Brice, who may be
reached via telephone at (210) 207-3505 or through e-mail at lisa.brice@sanantonio.gov. Bidders and/or their
agents may contact Ms. Brice at any time prior to the due date for submission of bids. Contacting her of her office
regarding this IFB after the bid due date is not permitted. I this solicitation contains DBE/ACDBE requirements, it
will be noted on the Cover Page.

Pre-Submittal Conference.

If a Pre-Submittal Conference is scheduled, it will be held at the time and place noted on the Cover Page. Bidders are
encouraged to prepare and submit their questions in wriling in advance of the Pre-Submittal Conference in order lo
expedile the proceedings. City's responses fo questions received prior to the conference may be distributed at the Pre-
Submittal Conference and posted with this solicitation. Attendance at the Pre-Submittal Conference is optional, but
highly encouraged.

This meeting place is accessible to disabled persons. Call the Staff Contact Person for information on the location of
the wheelchair accessible entrance, or to request an interpreter for the deaf. Interpreters for the deaf must be
requested at least 48 hours prior to the meeting. For other assistance, call (210) 207-7245 Voice/TTY.

Any oral response given at the Pre-Submittal Conference that is not confirmed in writing and posted with this
solicitation shall not be official or binding on the City.

Changes to IFB.

Changes to this IFB made prior fo bid opening shall be made directly to the criginal IFB. Changes are capiured by
creating a repiacement version each time the iFB Es changed. it is Biddet’s reéspansibility o check for new versions



untif the bid due date. City will assume that all bids received are based on the final version of the IFB as it exists on
the day bids are due.

No oral statement of any person shail modify or otherwise change or affect the terms, conditions or specifications
stated in the IFB. :

Preparation of Bids.

All information required by the IFB must be furnished or the bid may be deemed non-responsive and rejected. Any
ambiguity in the bid as a result of omission, error, unintelligible or illegible wording shall be construed in the favor of
City.

Correct Legal Name. |If Bidder is found to have incorrectly or incompletely stated the name of the entity that will
provide goods and/or services, the bid may be rejected.

Line ltem Bids. Any bid that is considered for award by each unit or line item, must include a price for each unit or line
item for which Bidder wishes to be considered. All bids are awarded on the basis of low line item, low total line items,
or in any other combination that serves the best interest of City, unless City designates this solicitation as an “all or
none” bid in the Supplemental Terms & Conditions.

All or None Bids. Any bid that is considered for award on an “all or none” basis must include a price for all units or line
items. In an “Alf or None” bid, a unit price left blank shall result in the bid being deemed nonresponsive and disqualified
from consideration. An “All or None” bid is one in which City will award the entire contract to one bidder only.

Delivery Dates. Proposed delivery dates must be shown in the bid form where required and shall include weekends
and holidays, unless specified otherwise in this IFB. Proposed delivery times must be specific. Phrases such as “as
required”, “as soon as possible” or “prompt’ may result in disqualification of the bid. Special delivery instructions, if any,
may be found in the Specifications / Scope of Services section of this document, or in the Purchase Order.

Tax Exemption-. The City of San Antonic is exempt from payment of federal taxes, and State of Texas limited sales
excise and use taxes. Bidders must nat include such taxes in bid prices. An exemption ceriificate will be signed by City
where applicable upon request by Bidder after contract award.

Description of Supplies.

Ariy brand niarnes, catalog or manufacturéi’s reference used in describing anh itern is merely descriptive, and riot
restrictive, unless otherwise noted, and is used only to indicate quality and capability desired.

Bids submitted for comparable items must clearly identify the proposed product, model, and type, as applicable,
and shall include manufacturer specification sheet(s) for each proposed item with bid response. Product
specifications shall be the most current available and be sufficiently detailed and descriptive so as to permit City to
determine the item’s suitability and compliance with bid specifications. City shall be the sole judge of equality and
suitability of comparable items.

Pro-rata adjustments to packaging and pricing may be allowed at the sole discretion of City.

Samples, Demonstrations and Pre-award Testing. If requested by City, Bidder shall provide product samples,
demonstrations, and/or testing of items bid to ensure compliance with specifications prior to award of the contract.
Samples, demonstrations and/or testing must be provided within 7 calendar days of City's request. Failure to comply
with City's request may result in rejection of a bid. All samples (including return thereof), demonstrations, and/or testing
shall be at Bidder's expense. Samples will be returned upon written request. Requests for return of samples must be
made in writing at the time the samples are provided. Otherwise, samples will become property of City at no cost to
City. Samples that are consumed or destroyed during demonstrations or testing will not be returned.

Estimated Quantities for Annual Contracts.

Designation as an “annual® contract is found in the contracts fitle on the Cover Page of this document. The
quantities stated are estimates only and are in no way binding upon City. Estimated quantities are used for the
purpose of evaluation. City may increase or decrease guantities as needed. Where a contract is awarded on a unit
price basis, payment shall be based on the actual quantities supplied.



Bidders shall thoroughly examine the drawings, specifications, schedule(s), instructions and all other contract
documents.

Bidders shall make all investigations necessary to thoroughly inform themselves regarding plant and facilities for
delivery of material and equipment, or conditions and sites/locations for providing goods and services as required
by this IFB. No plea of ignorance by Bidder will be accepted as a basis for varying the requirements of Gity or the
compensation to Bidder.

Confidential or Proprietary Information. All bids becéme the property of the City upon receipt and will not be returned.
Any information deemed to be confidential by Bidder should be clearly noted; however, City cannot guarantee that it
will not be compelled to disclose all or part of any public record under the Texas Public Information Act, since
information deemed to be confidential by Bidder may not be considered confidential under Texas law, or pursuant té &
Court order. Note that pursuant to state law, bids are opened publicly and read aloud. In addition, bids are tabulated
and posted to the City's website, so shall not be considered proprietary or confidential.

Interlocal Parlicipation.

City may engage in cooperative purchasing with other governmental entities or governmental cooperatives (“Entity”
or “Entities”) to enhance City’s purchasing power. At City's sole discretion and option, City may inform other
Enlities that they may acquire items listed in this IFB. If this contract will be subject to cooperative purchasing, such
fact will be indicated in the Supplemental Terms and Conditions portion of this IFB. Such acquisition(s) shall be at
the prices stated in the bid, and shall be subject to Bidder's acceptance. Entities desiring to acquire items listed in
this IFB shall be listed on a rider attached hereto, if known at the time of issuance of the IFB. City may issue
subsequent riders after coniract award setting forth additional Entities desiring to utiiize this bid.

Bidder must sign and submit the rider, if attached to this IFB, with its bid, indicating whether Bidder wishes to allow
other Entities to use its bid. Bidder shall sign and return any subsequently issued riders within ten calendar days of
receipt. Bidder's decision on whether to allow other Entities to use the bid shall not be a factor in awarding this IFB.

Costs of Bidding. Bidder shali bear any and all costs that are associated with the preparation of the Bid, attendance at the
Pre-Submittal Conference, if any, or during any phase of the selection process.

Rejection.of Bids.

City may reject any and all bids, in whole or in part, cancel the IFB and reissue the solicitation. City may reject a bid if:
Bidder misstates or conceals any material fact in the bid; or
The bid does not strictly conform to law or the requirements of the solicitation;
The bid is conditional; or
Any other reason that would lead City to believe that the bid is non-responsive or Bidder is not responsib[e._

City, in its sole discretion, may also waive any minor informalities or irregularities in any bid, such as failure to submit
sufficient bid copies, failure fo submit literature or similar attachments, or business affiliation information.

Variances and_Exceptions to Bid Terms. In order to comply with State law, bidders must submit bids on the same
material terms and conditions. Bids that contain material variances or exceptions to the terms and conditions, including
additional terms and conditions, will be rejected.

Changes to Bid Form. Bids must be submitted on the forms furnished. Bids that change the format or content of City’s
IFB will be rejected.

Withdrawal of Bids. Bids may be withdrawn prior to the time set for the bid opening. Written notice of withdrawal shall be
provided to the City Clerk for bids submitted in hard copy. Bids submitted electronicaily may be withdrawn electronically.

Bid Opening. Bids will be opened publicly and read aloud at 2:30 on the day the bids are due. Bid openings are held at
Purchasing & General Services, Riverview Tower, 11" Floor, 111 Soledad, Suite 1100, San Antonio, Texas 78205.

Evaiuvaiion and Award of Coniract.



Per Section §252.043 of the Texas Local Government Code, the contract will be awarded to the lowest responsible
bidder. The Purchasing Division evaluates bids for responsiveness and the responsibility of the bidder, and makes a
recommendation to the City Council. The City Council makes the final determination regarding award.

City reserves the right to make an award on the basis of low line item, low total line items, or in any other combination
that serves the best interest of City, unless City designates this solicitation as an “all or none” bid in the Supplemental
Terms & Conditions.

A written award of acceptance {manifested by a City Ordinance) and Purchase Order furnished to Bidder results in a
binding confract without further action by either party. Vendor must have the Purchase Order before making any
delivery.

City reserves the right to utilize historical usage data as a basis for evaluation of bids when future usages are unable to
be determined.

Breaking of tie bids shall be in accordance with the Texas Local Government Code §271.901.
City reserves the right to delete items prior o the awarding of the contract, and purchase said iterns by other means.

Inspection of Facilities/Equipment.

Depending on the nature of the IFB, Bidders' facilities and equipment may be a determining factor in making the bid
award. All bidders may be subject to inspection of their facilities and equipment.

Prospective bidders must prove beyond any doubt to City Purchasing Administrator that they are qualified and capable
of performing the contract’s requirements.

Prompt Payment Discount.

Provided Bidder meets the requirements stated herein, City shall take Bidder's offered prompt payment discaunt into
consideration. The evaluation will not be based on the discount percentage alone, but rather the net price as
determined by applying the discount to the bid price, either per line item or total bid amount. However, City reserves
(he right to reject a discount if the percentage is too low to be of value to City, all things considered. City may also
reject a discount if the percentage is so high as to create an overly large disparity between the price City would pay if it
is able to take advantagé of thé discount and thé price Cily Would pay if it were unablé to pay within the discount
period. City may always reject the discount and pay within the 30 day period, at City’s sole option.

City will not consider discounts that provide fewer than 10 days to pay in order to receive the discount.

For example, payment terms of 2% 5, Net 30 will NOT be considered in bid evaluations or in the payment of invoices.
However, payment terms of 2% 10, Net 30 will result in a two percent reduction in the bid price during bid evaluation,
and City will take the 2% discount if the invoice is paid within the 10 day time period.

Tabulations. The Purchasing Division will post preliminary tabulations within 7 days of the advertised bid opening. The
information on these tabulations will be posted for informational purposes only, and will be posted as read during the bid
opening. This tabulation is not a notice of award of the contract. All bids are subject to review for completeness, accuracy
and compliance with the terms set forth in the bid documenis.

Bid Protest Procedures.

Any bidder who is adversely affected in connection with the solicitation, evaluation, or proposed award of a contract
may file a protest with the Director and appeal any adverse decision to the City Manager of the City of San Antonio.

Bidder must deliver a written notice of protest to the Director within 7 calendar days of the posting of the intent fo
award. [f Bidder does not file a written notice within this time, Bidder will have waived all rights to formally protest the
intent to award. 1t is Bidder's responsibility to check the City’s website posting.

Debriefing. Debriefing of contract award is available upon request and after award of the Contract.



Prohibited Financial interest. The Charter of the City of San Antonio and its Ethics Code prohibit a City officer or
employee, as those terms are defined in the Ethics Code, from having a financiaf interest in any contract with City or any
City agency such as City-owned utilities. An officer or employee has a “prohibited financial interest” in a contract with City
or in the sale to City of land materials, supplies or service, if any of the following individual(s) or entities is a party to the
contract or sale: the City officer or employee; his parent, child or spouse; a business entity in which he or his parent, child
or spouse owns ten (10) percent or more of the voling stock or shares of the business entity, or ten (10) percent or more
of the fair market value of the business entity; or a business entity in which any individual or entity above listed is a
subcontractor on a City contract, a partner or a parent or subsidiary business entity.

Conflict of Interest. Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that persons, or
their agents, who seek to conftract for the sale or purchase of property, goods, or services with the City, shall file a
completed confiict of interest questionnaire with the City Clerk nof later than the 7th business day after the date that the
person: (1) begins contract discussions or negotiations with the City; or {2) submits to the City an application, response to
a request for proposals or bids, correspondence, or another writing related to a potential agreement with the City. The
conflict of interest questionnaire form is available from the Texas Ethics Commission at www.ethics.state.tx.us. Completed
conflict of interest questionnaires may be mailed or delivered by hand to the Office of the City Clerk. If mailing a
completed conflict of interest questionnaire, mail to: Office of the City Clerk, P.O. Box 839966, San Antonio, TX 78283-
3966. If delivering a completed conflict of interest questionnaire, deliver to: Office of the City Clerk, City Hail, 2nd floor,
100 Military Plaza, San Antonio, TX 78205.” Bidder should consult its own legal advisor with questions regarding the
statute or fori. Do not include this form with your sealed bid. The Purchasing Division will not deliver the form to the City
Clerk for you.




004 - SPECIFICATIONS / SCOPE OF SERVICES

4.1 SCOPE: The City of San Antonio is soliciting bids to furnish Roll Off Containers in accordance with the
specifications listed herein. These units will be ulilized for brush and bulky collection by the Solid Waste
Management Depariment.

4.2 GENERAL CONDITIONS:

421 Equipment shall be manufacturer’s latest design, standard production model and shall have been manufactured
within the last twelve (12) months. All components shall be installed new, unused, and shall be manufaclurer's
standard equipment unless otherwise specified or replaced herein. Equipment is-to be inspected, serviced, and
adjusted in accordance with manufacturer's recommended pre-delivery checklist, and ready for operation upon
delivery. Equipment offered under the below listed specifications will be considered unacceptable if, for any reason,
the equipment’s, or major component’s, long term availability on the U.S. market, or in the local area, is in doubt.

4.2.2 Warranty and Parts — Dealer and manufacturer must provide the maximum standard manufacturer's warranty on ali
components parts and service included. All components, parts, and service are required (o provide as a minimum
one (1) year wairanty. All warranty times to start the date the vehicle is placed in sérvice, not on the delivery date.
All warranty repairs will be completed within thrée (3) days from the date equipment is delivered to the vendor
unless otherwise approved by the appropriate City of San Antonio maintenance superintendent.

4.2.3 Delivery — All deliveries are to be made inside the City limits of San Antonio. Delivery to a non-specified
location will result in non-acceptance of the equipment by the City. All deliveries must be pre-arranged
with a minimum 24-hour notification, NO EXCEPTIONS. The Manufacturer’s Statement of Origin {(MSO),
invoice and weight certification tickets are required upon delivery of each unit and before payment can be
processed.

Vendor must deliver equipment to:

City of San Antonio,
Northeast Service Center,
10303 Tool Yard, Bldg #2,

San Antonio, TX 78233
Attn: Aéquisttions

4.3.4 All prices will be quoted F.O.B., designated City facility, freight prepaid. All bids will be submitted in triplicate and will
include complete manufacturer’s specifications for each model being bid. Successful vendor is required to notify the
City of all production “cut-off” dates necessary for order submission.

4.3.5 Under this bid, the City reserves the right fo reject any bids and to waive irregularities and any requirements of the
bid if deemed to be in the best interest of the City.

4.4 ITEM QUANTITY DESCRIPTION
1 16 Each Roll Off Containers
Containers shall be compatible with City owned hoist equipment.

4.4.1 Floor — Floor plate to be one piece with continuous weld along perimater, minimum one-quarter inch (1/4”) plate.
Outside dimensions shall be twenty two (22) feet long and eight (8) feet wide. Crossmembers and side rails to be
minimum 3 by 4.1 structural channel steel on maximum twelve inch (12") spacing. Minimum three-sixteenths inch
(3/167) plate installed every other crossmember as gussets. Main rails to be minimum six inch (6”) by two inch (27)
by one-quarter inch (1/4”) structural tube. Wheels to be a minimum eight inch (8") heavy duty pipe, ten inches (10)
long, with wheel stands constructed out of minimum cne half inch (1/2") plate steel. Wheel axles to be minimum cne
and a half inch (1 1/2“) sol d round steel. Bullnoses to be minimum one and a half inch {1-1/2"} plate steel. Roliers to
be a minimum four inch {4”) outside diameter by one and an eighth i c {1 ‘/8”) t'—.!cg mechanical ube, six inches
{87 tong with minimum haif inch (1/2”) plaie steel rolier aniins, with oné and a half inch {1-1/27) solid sieel round roiler
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axles. Hook plate to be a minimum three quarter inch (3/4") steel plate, fifteen inches (157) by twenty-three inches
{23"). Cable hook to be a minimum one and a quarter inch (1-1/4") high-tensile plate, inserted thru hook plate,
locked in and fully welded on both sides.

4.4.2 Sides — Side sheet to be minimum three-sixteenths inch (3/16”) plate steel with minimum ten (10) gauge formed

plate three inch (3") deep by five inch (57) wide side posts. Side posts on maximum fwenty-inch (20"} centers with
drain holes under the posts. Top rails to be minimum four inches (4"} by three inches (3%) constructed of minimum
seven (7) gauge structural tube. Tarp tie-down bars minimum five-eighths inch (5/8”) solid round steel. Ladder fo be
constructed of minimum quarter inch (1/4") by oné and a quarter inch (1-1/4") flat bar steel. Side heights to be
eighty-two inches (82"} at the rear, stepped down to sixty inches (60") at the front. Step-down to be compatible with
City owned roll off hoist trucks with grapplers.

4.4.3 Tailgate— Barn door type, hinged at right side of tailgate allowing tailgateto swing out fully to right side of container.

Tailgate sheet to be minimum ten (10) gauge plate steel, with minimum four inches (4”) by three inches (3") framing,
constructed of minimum seven {7) gauge structural tube. Minimum ten (10) gauge formed steel plate to be used for
reinforcing horizontal channels. Hinge plates to be minimum half-inch (1/2”) plate steel with minimum twe-inch (27)
heavy-duty tube hinge sleeves (with grease fittings) and minimum one and a quarter inch (1-1/4"} solid steel round
hinge pins. Hinges will have replaceable spacersiwashers between segments. Latch fo be of vertical uplift design
and minimum five sixteenths inch (5/16”) high-test chain with receptors on right side of container. Tailgate aligner to
be miriimum one-half inch (1/2") plate steel, even with fladr of contéiner.

4.4.4 Bulkhead — Sheet fo be minimum ten (10) gauge plate steel with minimum ten (10) gauge formed plate three inch

{3") deep by five inch (5") wide side posts. Top rails to be minimum four inches (4”) by three inches (3”) constructed
of minimum seven (7} gauge structural tube. Tarp tie-down bars minimum five-eighths inch (5/8”) solid round steel
rod. Doghouse to be minimum three-sixteenths inch {3/16") plate steel, reinforced.

4.4.5 Color will be Medium Grey Metallic, Sherwin-Williams, Dimensions, urethane enamel, paint code — DFP386, mix

code - # 50374. Reflective conspicuity markings shall be applied along both sides and across the front and rear of
container.
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005 - SUPPLEMENTAL TERMS & CONDITIONS

Original Contract Term.

This. contract shall begin upon the effective date of the ordinance awarding the contract, or date specified in the award
letter if this contract does not exceed $50,000. This contract shall terminate upon completion of all work described
herein or delivery of all goods ordered, as applicable.

Liguidated Damages for Delay:

The parties agree that the actual damages that might be sustained by the City by reason of the breach by Vendor of its
covenant to make delivery within the time specified herein, is uncertain and would be difficult of ascertainment, and that
the sum of $100.00 per day per unit for each day that delivery is late would be a reasonable compensation for such
breach. Vendor hereby promises to pay, and City hereby agrees to accept, such sum as liquidated damages, and notas a
penalty, in the event of such breach. Furthermore, the parties agree that City may withhold said liquidated damages from
any payments due to Vendor hereunder. If Vendor's delay exceeds 30 days, City may, at its option, elect to terminate this
EONtFAET i Whole or in part. In such event, City may pursue actual darfiages, rather than applying this liquidated damages
provision.

Incorparation of Attachments.

Each of the attachments listed below is an essential part of this confract, which governs the rights and duties of the
parfies, incorporated herein by reference, and shall be interpreted in the order of pricrity as appears below, with this
document taking priority over all atiachments:

Attachment A — Price Schedule

Attachment B -- Non-Discrimination Ordinance Language

Attachment C - Local Preference Program |dentification Form

Attachment D — State of Texas Conflict of Interest Questionnaire (Form CIQ) and Office of the City Clerk’s Addendum
to the State of Texas Form CIQ.

Attachment E — Veteran-Owned Small Business Preference Program Tracking Form
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006 - GENERAL TERMS & CONDITIONS

Electronic Bid Equals Original. If Vendor is submitling an electronic bid, City and Vendor each agree that this transaction
may be conducted by electronic means, as authorized by Chapter 322, Texas Business & Commerce Code, known as the
Electronic Transactions Act.

Delivery of Goods/Services.

Destination Contract. Vendor shall deliver all goods aiid materials F.O.B., City of San Antonic’s designated facility,
inside delivery, freight prepaid, to the address provided in this IFB or, if different, in the Purchase Order. Vendor shall
bear the risk of loss until delivery. Freight charges will be paid only when expedited delivery is requested and approved
in writing by the City. Vendor shall be responsible for fumnishing necessary personne! or egquipment andfor making
necessary ammangements to off load at City of San Antonio facility, unless otherwise noted herein.

Failure to Deliver. When delivery is not met as provided for in the contract, City may make the purchase on the open
market, with any cost in excess of the contract price paid by Vendor, in addition to any other direct, indirect,
consequeritial or incidental damages incurred by City as a result thereof. Ii addition, Vendor may be removed from
the City's list of eligible bidders.

Purchase Orders. Each time a Cily department wishes to place an order against this contract, it will issue Vendor a
purchase order. Vendor must have the purchase order before making any delivery.

Acceptance by City. City shall have a reasonable time (but not less than 30 days) after receipt to inspect the goods and
services tendered by Vendor. City at its opfion may reject all or any portion of such goods or services which do not, in
City's sole discretion, comply in every respect with all terms and conditions of the contract. City may elect to reject the
entire goods and services tendered even if only a portion thereof is nonconforming. If City elects to accept nonconforming
goods and services, City, in addition to its other remedies, shall be entitled to deduct a reasonable amount from the price
thereof to compensate City for the nonconformity. Any acceptance by City, even if non-conditional, shall not be deemed a
waiver or setflement of any defect in such goods and services.

Testing. After award of contract, City may, at its sole option, test the product delivered to ensure it meets specifications.
Initial testing shall be at City's expense. However, if the product does not to meet specifications, Vendor shall reimburse
City for the costs of testing. City may withhold the cost of testifig from any dimounts owed to Vendor under this or any
other contract, or invoice Vendor for same. If invoiced, Vendor shall pay City within 30 calendar days’ of the invoice.

Warranty. A minimum of 90-days. product guaranteée or the manufacturer's standard commercial warranty, whichever is
greater, shall apply to all products and/or services purchased under this IFB, unless otherwise specified in the
Specifications/Scope of Services section of this IFB. This warranty shall provide for replacement of defective
merchandise, parts, and labor, and shall include pick-up of the defective merchandise from City and delivery of the
replacement(s) to the same location. The wamranty shall be effective from the date of acceptance of the merchandise, or
completion of the service, as applicable.

REJECTION OF DISCLAIMERS OF WARRANTIES & LIMITATIONS OF LIABILITY. ANY TERM OR CONDITION IN
ANY DOCUMENT FURNISHED BY VENDOR, DISCLAIMING THE IMPLIED WARRANTY OF MERCHANTABILITY OR
OF FITNESS FOR A PARTICULAR PURPOSE, OR ATTEMPTING TO LIMIT VENDOR’S LIABILITY SHALL BE OF NO
FORCE OR EFFECT, AND SHALL BE STRICKEN FROM THE CONTRACT DOCUMENTS AS IF NEVER CONTAINED
THEREIN.

Invoicing and Payment.

Address for Invoices. All original invoices must be sent to: City of San Antonio, Attn: Accounts Payable, P.O. Box
839976, San Antonio, Texas 78283-3976.

Information Reguired On Invoice.

All invoices must be in a form and content approved by the City. City may require modification of invoices if necessary
in order to satisfy City that ali billing is proper and pursuant o the terms of the contract. Invoices are required o show
each City Purchase Order Number. invoices must be iegibie. items biiied on invoices must be speciiic as io appiicabie
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stock, manufacturer, calalog or part number (if any}. All invoices must show unit prices for each item being billed, the
quantity of items being billed and the total for each item, as well as the total for all items on the invoice. If prices are
based on list prices basis, then the list prices, the percentage discount or percentage surcharge, net unit prices,
extensions and net total prices must be shown. Prompt payment discounts offered shall be shown separately on the
invoice.

Payment by City.

In accordance with the Texas Prompt Payment Act, City shall have not less than 30 days to pay for goods or
services. Time for payment, including payment under discount terms, will be computed from the later of: (1) the
date City receives conforming goods under the contract; (2) the date performance of the service under the contract
is completed; or (3) th& dite City receives a correct and valid invoice for the goods or services. Payment is deemed
to be made on the date of mailing of the check. Payment is made in US dollars only.

This provision shall not apply where there is a bona fide dispute between City and Vendor about the goods
delivered or the service performed that causes the payment to be late, or where the invaice is not mailed to the
address provided herein.

The payment amount due on invoices may not be manually altered by City personnel. Once disputed items are
reconciled, Vendor must submit a corrected invoice or a credit memorandum for the disputed amourit. City will not
make partial payments on an inveoice where there is a dispute,

NECESSITY OF TIMELY INVOICE / WAIVER OF PAYMENT. NOTWITHSTANDING THE FORGOING, THE CITY
CANNOT PAY FOR ANY GOODS OR SERVICES WITHOUT AN INVOICE. VENDOR MUST INVOICE CITY NO
LATER THAN 90 CALENDAR DAYS FROM THE DATE GOODS ARE DELIVERED OR SERVICES RENDERED.
FAILURE TO SUBMIT AN INVOICE WITHIN SAID 90 DAYS SHALL NEGATE ANY LIABILITY ON THE PART OF
CITY AND CONSTITUTE A WAIVER BY VENDOR OF ANY AND ALL RIGHT OR CLAIMS TO COLLECT MONEYS
THAT VENDOR MAY RIGHTFULLY BE OTHERWISE ENTITLED TO FOR GOODS OR SERVICES PERFORMED.

The total price for all goods and/or services is shown on the Price Schedule. No additional fees or expenses of Vendor
shall be charged by Vendor nor be payable by City. The parties hereby agree that all compensable expenses of
Vendor are shown on the Price Schedule. If there is a discrepancy on the Price Schedule between the unit price for an
item, and the extended price, the unit price shall govern.

Change Orders. In order to comply with Texas law governing purchases made by municipalities, the following rules shall
govern all change orders made under this ¢ontract.

Any change orders that become necessary during the term of this contract as a result of changes in plans,
specifications, quantity of work to bé performed, materials, equipment or supplies to be furnished may be approved by
the Director, provided that such change orders:

- are made in writing, signed by the Director;

- do nat involve an increase or decrease in contract price of more than $25,000; and

- sufficient funds have already been allocated by City or are available to the Director to cover any increase in
contract price.

Any other change will require approval of the City Council, City of San Antonio.
Changes that do not involve an increase in confract price may, however, be made by the Director.

No oral statement of any person shall modify or otherwise change, or affect the terms, conditions or specifications
stated herein.

Termination.

Termination-Breach. Should Vendor fail to fuffill in a timely and proper manner, as determined solely by the Director, its
material obligations under this contract, or violate any of the material terms of this contract, City shall have the right to
immediately terminate the contract in whole or in part. Nofice of termination shali be provided in writing fo Vendor,
effective upon the date set forth in the notice. City may, in C|tys sole discretion, provide an opportumty for Vendor to
cure the default, If City slects to offer an opportunity to cure wrovide notice to Vendor specifying the matiers

in defauit and ihe cure period. it Vendor Taiis to cuire ihe uv:;TcJ.u i& cure pericd, City shall have the right, without
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further notice, to terminate the contract in whole or in part. Such termination shall not relieve Vendor of any liability to
the City for damages sustained by virtue of any breach by Vendor.

Termination-Notice. City may terminate this contract, in whole or in part, without cause. City shall be required to give
Vendor notice ten days prior to the date of termination of the contract without cause.

Termination-Funding. City retains the right to terminate this contract at the expiration of each of City’s budget periods.
This contract is conditioned on a best efforts attempt by City to obtain and appropriate funds for payment of any debt
due by City herein.

Termination by City may be effected by Director, without further action by the San Antonio City Council.

independent Contractor. Vendor covenants and agrees that it is an independent contractor and not an officer, agent,
servant or employee of City. City shall not be liable for any claims which may be asserted by any third party occurring in
connection with the services to be performed by Vendor under this contract and that Vendor has no authority to bind City.
The doctrine of respondeat superior shall not apply as between City and Vendor.

INDEMNIFICATION.

VENDOR covenants and agrées fo FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, CITY and the elected
officials, employees, officers, directors, volunteers and representatives of CITY, individually and collectively,
from and against any and all costs, claims, liens, damages, losses, expenses, fees, fines, penalties,
proceedings, actions, demands, causes of action, liability and suits of any kind and nature, including but not
limited to, personal or bodily injury, death and property damage, made upon CITY directly or indirectly arising
out of, resulting from or related to VENDOR’S activities under this Agreement, including any acts or
omissions of VENDOR, any agent, officer, director, representative, employee, consultant or subcontractor of
VENDOR, and their respective officers, agents employees, directors and representatives while in the exercise
of the rights or performance of the duties under this Agreement. The indemnity provided for in this paragraph
shall not apply to any liability resulting from the negligence of CITY, it s officers or employees, in instances
where such negligence causes personal injury, death, or property damage. IN THE EVENT VENDOR AND CITY
ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE STATE OF TEXAS, WITHOUT,
HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS LAW AND
WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. In addition, Vendor agrees to
indemnify, defend, and hold the City harmless from any claim involving patent infringement, trademarks, trade

secrets, aind copyrights on goods supplied. ) ) ’

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not intended to create or grant
any rights, contractual or otherwise, to any other person or entity. VENDOR shall advise CITY in writing within 24
hours of any claim or demand against CITY or VENDOR known to VENDOR related to or arising out of VENDOR's
activities under this AGREEMENT and shall see to the investigation and defense of such claim or demand at
VENDOR's cost. CITY shall have the right, at its option and at its own expense, to participate in such defense without
relieving VENDOR of any of its obligations under this paragraph.

Assignment. Except as otherwise stated herein, Vendor may not sell, assign, pledge, transfer or convey any interest in
this contract, nor delegate the performance of any duties hereunder, by fransfer, by subcontracting or any other means,
without the consent of Director. As a condition of such consent, if such consent is granted, Vendor shall remain liable for
completion of the services and provision of goods outlined in this contract in the event of default by the successor Vendor,
assignee, transferee or subcontractor. Any attempt to transfer, pledge or otherwise assign this Contract without said
written approval, shall be void ab initio and shall confer no rights upon any third person.

Ownership of Documents. Pursuant to Texas Local Government Code Chapter 201, any and all Records produced by
Vendor pursuant to the provisions of this contract are the exclusive property of City; and no such Record shall be the
subject of any copyright or proprietary claim by Vendor. The term “Record” as used herein shall mean any document,
paper, letter, book, map, photograph, sound or video recording, microfilm, magnetic tape, electronic medium, or other
information recording medium, regardless of physical form or characteristic. Vendor understands and acknowledges that
as the exclusive owner of any and all such Records, City has the right to use all such Records as City desires, without
restriction.

Records Reiention.
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Vendor and its subcontractors, if any, shall properly, accurately and completely maintain all documents, papers, and
records, and other evidence pertaining to the services rendered hereunder (“Documents”), and shall make such
Documents available to the City at their respective offices, at all reasonable times and as often as City may deem
necessary during the contract period, including any extension or renewal hereof, and the record retention period
established herein, for purposes of audit, inspection, examination, and making excerpts or copies of same by Cily and
any of its authorized representatives.

Vendor shall retain any and all Documents produced as a result of services provided hereunder for a period of four
years (“Retention Period”) from the date of termination of the contract. If, at the end of the Retention Period, there is
litigation or other questions arising from, involving or concerning these Documents or the services provided hereunder,
Vendor shall retain the records until the resolution of such litigation or other such questions. Vendor acknowledges and
agrees that City shall have access to any and all such Documents at any and all times, as deemed necessary by City,
during said Retention Period. City may, at its election, require Vendor to return the documents fo City at Vendor's
expense prior to or af the conclusion of the Retention Period. In such event. Vendor may retain a copy of the
documents.

Vendor shall notify City, immediately, in the event Vendor receives any requests for information from a third party,
which pertain to the Documents referenced herein. Vendor undersiands and agrees that City will process and handle
all such requests.

Severability. If any clause or provision of this contract is held invalid, illegal or unenforceable under present or future
federal, state or local laws, including but not limited to the City Charter, City Code, or ordinances of the City of San
Antonio, Texas, then and in that event it is the intention of the parfies hereto that such invalidity, itlegality or
unenforceability shali not affect any other clause or provision hereof and that the remainder of this contract shall be
construed as if such invalid, illegal or unenforceable clause or provision was never contained herein. It is also the intention
of the parties herefo that in lieu of each clause or provision of this contract that is invalid, illegal, or unenforceable, there
be added as a part of the contract a clause or provision as similar in terms to such invalid, illegal or unenforceable clause
or provision as may be possible, legal, valid and enforceable.

Compliance with Law. Vendor shall provide and perform all services required under this Agreement in compliance with all
applicable federal, state and local laws, rules and regulaticns.

Ceriifications. Vendor warrants and cerlifies that Vendor and any other person designated to provide services hereunder
has the requisite training, license and/or certification to provide said services, and meels all competence standards
promulgated by alt other authoritative bodies, as applicable to the services provided herein,

Non-waiver of Performance. Unless otherwise specifically provided for in this Agreement, a waiver by either Party of a
breach of any of the terms, conditions, covenants or guarantees of this Agreement shall not be construed or held to be a
waiver of any succeeding or preceding breach of the same or any cother term, condition, covenant or guarantee herein
contained. Further, any failure of either Party to insist in any one or more cases upon the strict performance of any of the
covenanis of this Agreement, or to exercise any option herein contained, shall in no event be construed as a waiver or
relinquishment for the future of such covenant or option. In fact, no waiver, change, modification or discharge by either
party hereto of any provision of this Agreement shall be deemed to have been made or shall be effective unless
expressed in writing and signed by the party to be charged. No act or omission by a Party shall in any manner impair or
prejudice any right, power, privilege, or remedy available to that Party hereunder or by law or in equity, such rights,
powers, privileges, or remedies to be always specifically preserved hereby.

Venue. Venue of any court action brought directly or indirectly by reason of this contract shall be in Bexar
County, Texas. This contract is made and is to he performed in Bexar County, Texas, and is governed by the laws
of the State of Texas.

Non-discrimination. As a condition of entering into this agreement, Vendor represents and warrants that it will comply with
City's Commercial Nondiscrimination Policy, as described under Section IILC.1 of the SBEDA Ordinance. As part of such
compliance, Vendor shall not discriminate on the basis of race, color, religion, ancestry or national origin, sex, age, marital
status, sexual orientation, or on the basis of disability or other unlawful forms of discrimination in the solicitation, selection,
hiring or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall Vendor retaliate
against any person for reporfing instances of such discrimination. Vendor shali provide equal opportunity for
subcontractors, vendors and suppliers to participate in all of its public sector and private sector subgcontracting and supply
opportunities, provided that nothing contained in this clause shall prohibit or limif otherwise lawful efforis to remedy the
effects. of marketplace discrimination that have occurred or are occurring in the Ciy's Relevant Markelpiace. Vendor
understands and agrees that a material violation of this clause shaii bé considered a material breach of this agregment
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and may result in termination of this agreement, disqualification of Vendor from participating in City contracts, or other
sanctions. This clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. Vendor shall
include this nondiscrimination clause in all subcontracts for the performance of this contract.

Delinguent Taxes. In the event that Vendor is or subsequently becomes delinquent in the payment of taxes owed to the
City of San Antonio, the City reserves the right to deduct any delinquent taxes from payments that the City may owe to the
delinquent Vendor as a resuit of this contract.

Binding Contract. This contract shall be binding on and inure to the benefit of the parlies hereto and their respective heirs,
executors, administrators, legal representatives, and successors and assigns, except as otherwise expressly provided for
herein. :

Entire Agreement.~This contract, including City's final electronically posted onling version, together with its authorizing
ordinance and its price schedule(s), attachments, purchase orders, and exhibits, if any, constitutes the final and entire
agreement between the parties hereto and contains all of the terms and conditions agreed upon. No other agreements,
oral or otherwise, regarding the subject matter of this contract shall be deemed to exist or to bind the parties hereto,
unless same be in writing, dated subsequent to the date hereof, and be duly executed by the parties, in accordance with
the Change Order provision herein. Parties agree that City’s final electronically posted online version of this
solicitation contains the agreed upon specifications, scope of services, and terms and conditions of this
contract, and shail control in the event of a conflict with any printed version signed and submitted by Vendor.
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007 - SIGNATURE PAGE

By submitting a bid, whether electronically or by paper, Bidder represents that:

(s)he is authorized to bind Bidder to fully comply with the terms and conditions of City's Invitation for Bid for the prices
stated therein;

(s)he has read the entire document, including the final version issued by City, and agreed to the terms therein;
Bidder is in good standing with the Texas State Comptrollers Office; and
to the best of hisfher knowledge, all information is true and correct.

If submitting your bid by paper, complete the following and sign on the signature line below. Failure to sign and submit this
Signature Page will result in rejection of your bid.

Bidder Information
Please Print or Type

Vendor ID No. 22-3191624

Signer's Name Stephen Svetik

Name of Business Wastequip Mig. Co. LLC

Street Address (Bid Location) 841 Meacham Road
City, State, Zip Code Statesville, NC 28677

Email Address mijenkins@wastequip.com
Telephone No. 800-255-4126 Ext. 244

Fax No. 704-878-0734

City’s Solicitation No. 6100004226

/' Sigffature of Person Autigrized to Sign Bid
ephen Svetik, CFO
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008 - STANDARD DEFINITIONS
Whenever a term defined by the Uniform Commercial Code (*UCC"), as enacted by the State of Texas, is used in the
Contract, the UCC definition shall control, unless otherwise defined in the Contract.
All-or-None Bid - an invitation to bid in which the City will award the entire contract to one bidder only.

Alternate Bid - two or more bids with substantive variations in the item or service offered from the same bidder in
response to a solicitation.

Assignment - a transfer of claims, rights or interests in goods, services or property.
Bid - a complete, signed response to a solicitation. The term “bid” is synonymous with the term “offer”.
Bid Opening - a public meeting during which bid responses are disclosed.

Bidder - a person, firm or entity that submits a bid in response to a solicitation. The bidder whose bid is accepted by City
may also be referred to herein as Contractor, Vendor or Supplier.

Bid Bond or Bid Guarantee - security to ensure that Bidder (a) will not withdraw the bid within the period specified for
acceptance, and (b) will furnish any required bonds or performance guarantees, and any necessary insurance within the
time specified in the solicitation.

Change Qrder - a change to the plans or specifications of the contract, or an increase or decrease in the quantity of work
to be performed or of materials, equipment, or supplies to be furnished, issued by the Director after the bid has been
accepled by the City.

City - the City of San Antonio, a Texas home-rule municipal corporation.

Contract - the binding legal agreement between the City and Vendor.

Contractor - the bidder whose bid is accepted by the City and is, therefore, the person, firm or entity providing goods or
services to the Cily under a contract. o

Director - the Director of City’s Purchasing & General Services Department, or Director’s designee.

Equal or Equivalent - terms to indicate that similar products or other brands may be acceptable for purchase if
specifications and functional requirements are met.

Invitation for Bid (IFB) — a solicitation requesting pricing for a specified good or a service.

Line ltem - a listing of items in a bid for which a bidder is expected to provide separate pricing.

Low Bid - a bid which is lowest in price, but may not meet all requirements or specifications.

Lowest Responsible Bidder - the bidder whose bid meets all requirements of the specificaticns, terms and conditions of

the IFB and results in the lowest cost to the City in an award based solely on price, taking intc consideration the bidder's
competence and qualifications to perform the contract.

Non-Responsive Bid - a bid or offer that does not comply with the terms and conditions, or specifications and/or
requirements of the IFB.

Offer - a complete, signed response to an IFB that, if accepted, would bind the bidder to perform the resultant contract.
The term “offer” is synonymous with the term “bid”.

Payment Bond - a particular form of security provided by the contractor to protect the City against loss due to the
coniracior's faiiure to pay suppliers and subconiracicrs.
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Performance Bond - a particular form of security provided by the contractor fo protect the City against loss due to the
contractor's inability or unwillingness to complete the contract as agreed.

Performance Deposit - securily provided by the contractor to protect the City against loss due to the contractor’s inability
or unwillingness to complete the contract as agreed.

Pre-Submittal Conference - a mesting conducted by the City, held in order to allow bidders to ask questions about the
proposed confract and parficularly, the contract specifications.

Purchase Order - a validly issued order placed by an authorized City department for the purchase of goods or services,
written on the City's standard purchase order form, and which is Vendor's authority fo deliver to and invoice the City for
the goods or services specified in an IFB for the price stated in Vendor's bid.

Responsible Bidder - a bidder who is known to have the necessary competence and qualifications to perform and provide
all requirements of an intended contract.

Responsive Bidder - a bidder who tenders a bid which meets all requirements of the invitation to bid and is a responsible
bidder.

Sealed Bid - a bid submitted as a sealed document, whether hard copy or electranic, by @ prescribed time fo the location
indicated in the IFB. The contents of the bid will not be made public prior to the bid opening.

Specifications - a description of what the City requires and what the bidder must offer; a description of the physical or
functional characteristics of a product or material, or the nature of a service or construction item.

" Subcontractor - a person, firm or entity providing goods ar services to a vendor to be used in the performance of the
Vendor's obligations under the contract with the City.

Supplier - the bidder whose bid is accepted by the City and is, therefore, the person, firm or entity providing goods or
services to the City under a contract.

Vendor - the bidder whose bid is accepted by the City and is, therefore, the person, firm or enfity providing goods or
services to the City under a contract.

Waiver of Irreqularity - noting, but disregarding an immaterial variance within a bid.
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009 - ATTACHMENTS
Attachment A
Local Preference Program (LPP) Ordinance
The 82nd Texas Legislature adopted a revision to the law that allowed the City of San Antonio (City} to adopt a policy that
would grant contracting preferences to local businesses for certain types of contracts. The City adopted such a policy,
known as the Local Preference Program, by Ordinance No. 2013-03-21-0167, effective for solicitations issued after May
1, 2013.

This solicitation is subject to the Local Preference Program. For more information on the program, refer to the Local
Preference Program Identification Form attached to this solicitation.

In order to receive consideration the Local Bidder must complete and refurn the attached Local Preference Identification
Form.

PRICE SCHEDULE
ITEM QUANTITY DESCRIPTION
1 16 Each Roll Off Containers

PRICE EACH; $ 6,825.06 each

TOTAL PRICE: $109,200.00 Totai for (16)

MAKE & MODEL: Wastequip - 40 CY HD RECT BRUSH ROC

WARRANTY: 1 vear - please see attached warranty sampile for full details

WARRANTY PROVIDER NAME: Yasteguip

WARRANTY PROVIDER ADDRESS:

{Corporate Location) 6525 Morrison Bivd., Ste 300, Charlotte, NC 28211

DELIVERY: Delivery will be made within 4-6 weeks _-ealendar-days-after receipt of purchase order

(All deliveries must be made no later than 180 days after receipt of City’s purchase order. See Section 005
Damages for Delay.)

PRODUCTION CUT-OFF DATE: Not applicable
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INDICATE THE LAST DAY THAT THE CITY CAN PLACE ORDERS UNDER THIS CONTRACT WITHOUT MISSING
THE PRODUCTION CUT OFF DATE: Not applicable

BID PRICES SHALL REMAIN FIRM FOR ALL OCRDERS PLACED PRIOR TO THIS CUT OFF DATE. IN THE EVENT
THAT CITY DOES NOT AWARD A CONTRACT PRIOR TO PRODUCTION CUT OFF DATE. CAN BIDDER PROVIDE
BID ITEMS, AT THE BID PRICE SUBMITTED, AFTER THE PRODUCTION CUT OFF DATE? Yes .

Prompt Payment Discount: 0 % 30 days. {If no discount is offered, Net 30 will apply.)

21



Aftachment - B

Roll Off Coniainers

SBED A Ordinance Compliance Provisions

A. Solicitation Response and Contract Requirements and Commitment

Respondent understands and agrees that the following provisions shall be requirements of this
solicitation and the resulting contract, if awarded, and by submitting its Regponse, Respondent
commits to comply with these réquirements.

B. SBEDA Program

The CITY has adopted a Small Business Economic Developtient Advovacy Ordinance
{Crdinance No. 2016-06-17-0531 and as amended, also referred to as “SBEDA” or “the SBEDA,
Program”), which & ig posted on the City's Eeotiomic Development (EDD) website page and is
also available fn hard copy form upon tequest to the CITY. The SBEDA Otdinance Compliance
Provisions confained in this section of the Agreemient ag govemed by the terms of this
Ordinatice, as well as by the terms of the SBEDA Ordinsnce Polivy & Procedure Mantial

sstablished by the ) "ITY pursuant to ’t_his@rdmamg and any subsequent amendments to this

the date of the ex cution of this Agreement. Unless defined in a contrary manner hercm, ferms
used in this section of the Agreement shall be subject to the same expanded definitions and
meanings a8 given those terms in the SBEDA Ordinance and as fufther interpreted in the
SBEDA Policy%& Provedure Mamual.

C. Definitions

Affirmative Procurement Initiatives (API) — Refers to vatious Small Business Eiterprise,
Mmonty Business Enterprise, and/or Women Business Bnterprise (“S/M/WBE") Progran fools
ohicitation Incentives that are used o encourage greater Prime and subcontract partieipation
‘by SXMJWBE fitms, including bonding assistance, evaluation preferences, subcontracting goals
and joint venture incentives. (For full descriptions of these and other S/M/WBE program fools,
see Section [ D. of Attachment A to the SBEDA Ordinange.)

Annual Aspirational Goal — a non-mandatory annual aspirational percentage goal for overall
M/WBE Prime and subcontract partisipation in City of San Antonfo confracts is established each
vear for Consfruction, Architeetural & Engineering, Professional Services, Other Services, and
Goods & Supplies contraet Industry Categories. This Annual Aspirational Goal is to be set (and
thereafter adjusted) by the Goal Setting Commitiee ((GSC) on an annual basis based upon relative
M/WBE availability data to be collected by the City through its Centralized Vendor Registration
(“CVR™) systein. Anmual Aspirational Goaly are not to be routinely applied to individual
contracts, but are intended to Serve as a benchmark against which fo measure the overall
effectiveness of the S/M/WBE Program on an annual basis, and to gauge the need for future
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adjustmients fo the mix and to the aggressiveness of remedies being applied under the Program.
Percentage Goals for SIM/WBE participation may be established by the GSC on a contract-by~
contract basis based upon similer data and analysis for the particular goods and services being
pirchased in a given contract. The M/WRE Anmual Aspirational Geals for FY 2014 are:

Construction — 27%

Architecture and Bnginesimg — 22%
Professional Services — 18%

Other Services— 20%

Goods and Stpplies - 9%

Ceriification or “Certified” — the process by which the Small Business Office (SBO) staff
determines a firm to be a bona-fide small, minority-, women-owdied, or emerging simall business
ehterprise. Emerging Small Business Enterprises (ESBEs) ar¢ automatically ehg1’ele for
Certification as SBEs. Any firm may apply for multiple Certifications that cover gach and gvery
status category (e g., SBE, ESBE, MBE, or WRE) for which it is able to satisfy eligibility
standards, The SBO staff may contrict these sérvices to a tegional Certaﬁcatmn agency or other
entity. For purposes of Certification, the City aceepts any fimm that 15 certiffed by local
govemment emmes and Bther orgamzahcms 1dentaﬁeé herem fhat have adop‘ted Ce '“ﬁ ation

satxsﬁes the ehgﬁjilﬁy reqwemems se’c forth n thzs {Di‘dmance in Sectwn 111 B, 6 of Attéchment
A,

Centrahzed Ven&or Reg;&tramm System (CVR) ) manda‘mry eiectmmc system wherein the

‘ _ant that is then reqmred for the pu@ese of submzmng sohmtaﬁon respenses and m\!eices,‘

i cemng paymeﬁts from the City. The CVR-assigned identifiers are also uscd by the

ig wnittes Tor measwring relative availability and tacking dfilization of SBE and
M/WBE firms by Imiﬁs@ry or commodity codes, and for establishing Annual Aspirational Goal§
and Contract-by-Contract Subcontracting Goals.

Commercially Useful Function —an S/M/WBE firm perforns a Commercially Useful Function
when it is responsible for execution of a distinet element of the work of the confract and is
carrying ont its respenszb;htxes by actually performing, staffing, managing and supervising the
work involved. To perform a Commercially Useful Function, the S/M/WBE firm must also be
responsible, with respeet to materials and supplies used on the contract, for negotiating price,
determining quantity and quality, ordering the material, and mstallmg (where applicable) and
paying for the material ifself. To determine whether an S/M/WBE firm is performmg a
Commeércially Useful Function, an cvaluation must be performed of the amount of work
subcontigeted, normal industry practices, whether the amount the S/M/WBE firm is fo be paid
under the contract is comimensurate with the work it is actimlly performing and the SIM/WBE
credit claimed for its performance of the work, and other relevant faetors, Specifically, an
S/M/WBE firm does not perform a Commercially Useful Funetion if its role is limited fo that of
an extra participant in a transaction, contract or project through which funds are passed in order
to obtain the appesrance of medningful and wseful S/M/WBE participation, when in similar
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transactions in which S/M/WBE firms do not participate, there is o such role performed. The
use. of SIM/WBE firms by CONTRACTOR to perform such “pags-through™ or “conduit”
futictions that are not comtnercially useful shall be viewed by the CITY as fraudulent if
CONTRACTOR attetiipts to obtain credit for sich S/M/WBE participation towards the
satisfaction of S/M/WBE participation goals or other API participation requirements. As such,
under such circumstances where a commerclally useful funetion is not actually performed by the
SM/WBE firm, the CONTRACTOR shall not be given credit for the participation of its
S/M/WBE subcontrictor or joint venture partner towards aftainment of S/M/WBE utilization
goals, and the CONTRACTOR and S/M/WBE firm may be subject to sanctions and penalties ifs
accordance with the SBEDA Osdinance.

Good Faith Efforts — documentation of the CONTRACTOR s of Respondent § iitent to comply
with S/M/WBE Program Goals and procedures includiing, but nat limited to, the following:; (I}
dodiiinentation within a solicitation response reflecting the Resporident’s commitment to comply
with SBE ot M/WBE Program Goals 4s established by the GSC for a particular contract; or (2)
documentation of efforts made toward achieving the SBE or M/WBE Program Goals (e.g.
iimely advertisements in appropriafe trade pubhcaﬁaﬂs and publicaticnis of wide general
circulation; timely posting of SBE or M/WBE subcontract oppertunities on the City of San
Antonic website; solicitations of bids/proposals/qualification statements from all qudlified SBE
or MAWBE firms listed in the Smiall Business Office’s directory of certificd SBE or MYWBE
firms; correspondence from qualified SBE or M/WBE firms decumenting their unavailability to
perform SBE or M/WBE contracts; documentahion of efforts to subdivide work into smaller
guantities for subconiracting purposes o enhance opportunities for 8BE or M/WBE firms;
documientation of a Prinie Contracior’s posting of a bond covering the work of SBE or M/WBE
Sitheontractors; docomentation of efforts to assist SBE or M/WBE firms with obtaining
finaneing, bonding or insuranice reqired by the Responderit; and documentation of eonsultations
with trade assoeiations and consultants that represent the interests of SBE and/or M/WBEs in
order to identify qualified and available SBE or MYWRBE Subcontractors.) The appropriafe form
and content of CONTRACTOR’s Good Faith Efforts documentation shall be in accordance with
the SBEDA Ordinanci as ifitcrpreted in the SBEDA Pelicy & Procedure Manual.

Independently Owned and Operated —ownership of an SBE firm nmust be direct, independent
and by Individuals only. Ownership of an M/WBE fisth migy be by Individuals and/or by ether
businesses provided the ownership interests in the M/WBE firm can satisfy the M/WBE
eligibility requitements for ownership and Control as specified herein in Section IILE.6. The
M/WBE firm niust also be Independently Owned and Operated in the sense that it cannot be the
subsidiary of another firm that does net itself (and in combination. with the certified M/WBE
firm) satisty the eligibility requiremients for MAWBE Certification.

Individual — an adult person that s of legal majority age.

Industry Categories — procureient groupings for the City of San Asntonie imclusive of
Construction; Architectural & Engineering (A&E) Professional Services, Other Services, and

Goods & Supplies (i.e; manufacturing, wholesale and reta,ﬂ distribution of commodities). This
termi may sometimes be referred to as “business categories.”

Minority/Womien Business Enferprise (M/WBE) — firm that is certified as a Stnall Bysiness
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Enterprise and also as either a Minority Business Enterprise or as a Women Business Enterprise,
and which is at least fifty-one percent (51%) owned, managed and Controlled by one or more
Mmon‘ry Group Members and/or women, and that is ready, willing and able to sell goods or
serviees that are purchased by the City of San Antonio.

M/WBE Directory - a listing of minority- and woniep-owned businesses that have been
certified fot participation in the City’s M/WBE Program APIs.

Minority Business Enferprise (MBE) - any lega’.i entity, except 2 joint venture, that is
organized to engage in for-profit transactions, which is certified a Small Business Enterprise and
also as being at ledst fifty-one pereent (51%) ownied, managed and controlled by one of more
Minority Gronp Members, and that is ready, willing and able to sell goods or services that are
purchased by the CITY. To qualify as an MBE, the enterprise shall meet the Significant Business
Presenice réquirement as defined herein. Unless otherwise stated, the term “MBE” as usod in this
Ordinance 1¢ not inclusive of women-owned business enterpnses (WBEs).

Minority Group Members — Aﬁ*xoan-Amemans Hispanio Amencans, Asian Ameticans and
Native Americans legally residing in, or that are citizens of, the United States or its territories, as
defined below;

Afiican-Americans: Persons having origins in any of the black racial groups of Africs as
well as those identified as Jamaican, Trinidadian, or West Indian.

Hispani¢-Americans: Persens of Mexican, Puerto Rican, Cuban, Spanish or Central and
South American origin.

Asian -Americans: Persons having origing in any of the original peoples of the Far Bast,
Southeast Asta, fhic Indian subcontinent or the Pacific Isiands.

Native Americans: Persons having no less than 1/16® percentage origin in any of the
Nafive American Tribes, as recognized by the U.8, Departient of the Intetior, Bureau of
Indian Affairs and as demonstrated by possession of personal fribial role documerits.

Originating Department ~ the CITY department or authorized representative of the CITY
which issues selicitations or for which a solicifation is issued.

Payraent ~ dollers actually paid to CONTRACTORS and/or Subcontractors and vendors for
CITY contracted goods and/or services.

Prime Contractor — the vendor or contractor to whom a pu?c‘,h*fise order or contract is issued by
the City of San Anfonio for purposes of providing goods or serviees for the City. For purposes
of this Agreement, this term refers to the CONTRACTOR.

Relevant Marketplace — the geographic market area affecting the S/M/WBE Program as
determined for purposes of collecting data for the MGT Studies, and for de’temnining eligibility
for participation under various prograts established by the SBEDA Ordinance, is defined as the
S4n Antonio Mctmpohtan Statistical Area (SAMSA), cun'enﬂy including the counties of
Atascosa, Hnnnm-q prnr Ciomal hjﬁaﬁa]gge} ﬁeﬁgail Meding and Wilsoin,

Gy, N2
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Reéspondent — a vendor submitting a bid, statement of qualifications, or proposal in response {0 &
solicitation issued by the City. For purposes of this Agreemient, CONTRACTOR is the

Respondent.

Responsible —a finm which is capable in all respects to fully perfornm the contragt requiretiients
and bas the infegrity and reliability which will assure good faith performance of contract
specifications.

Responsive — a fifn)’s submittal (bid, tesponse or proposal) conforms in all matmai respeets to
the solicitation {Invitation for Bid, Request for Qualificatiofs, or Reguest for Proposal) and shall
include compliance with S/M/WBE Progran réquireriients.

San Antonio Metropolitan Statisfical Area (SAMSA) - also kiowr as the Relevant
Marketplace, the geographic market area from which the CITY’s MGT Stadies analyzed contract
utilization and availability data for disparity (currently including the counties of Adascesa,
Banders, Bexar, Comal, Guadalupe, Kendall, Medina and Wilson).

SBE. Directory - a listing of small businesses that have been certified for participation in the
City's SBE Program APIs,

Significani Business Presence — to qualify for this Program, a S/M/WBE must be headquartered
a‘r ha\fe & ,sign f z;am‘ busmess‘ pmsenae for at least one year Within fhe Relevant Markeiplace

ané contract Mployees ara regu}arly ‘bassd and ﬁ"om W eh a substaﬁtzai iole ;_'j s S/
perfennanc& of a Commergially Usefial Function is conducted. A location utlhzed solely a,s a
post office box, mail drop or telephone tiessage center or any combination thereof, with pa other
substantial work function, shall not be construed to constitute 4 significant businiess presence.

Smiall Business Enterprise (SBE) ~ a corporation, paﬁnefshlp, sole proprietorship or other legal
entity for the purpose of malking a profit, which is Indcpendfsnﬂy Ovwned and Operated by
Individuals legally tesiding in, or that are citizens of, the United States or its teiritosics, and
which meets the U.8. 8matl Business Administration (SBA) size standard for a small business in
its particular industry(ics) and meets the Significant Business Presence requirements as defined
herein,

Small Busiuess Office (SBO) — the office within the Economic Development Department
(EDD) of the CITY that is primarily responsible for general oversight and administration of the
S/M/WBE Program.

Small Business Office Manager ~ the Assistant Director of the EDD of the CITY that is
responmble for the management of the SBO and ultiinately responsible for oversight, tracking,
morniforifig, administration, implenentation and reporting of the S/M/WBE Program. The SBO
Manager is algo responsible for enforcement of contractor and vendor compliance with contract
participation reguirements, and ensuring that overall Program goals and objectives are met.

Small Minority Women Business Enterprise Program (S/M/WBE Program) - the
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combination of SBE Program and M/WBE Program features contained in the SBEDA
Ordinance.

Subcontractor ~ any vendor or contractor that is providing goods or services to a Prime
Contractor or CONTRACTOR in furtherance of the Prime Contractor’s performance under a
conttact or purchase order with the City. A copy of each binding Agrcement between the
CONTRACTOR and its subeontraciors shall be submiitted to the CITY priof to execution of this
contract Agreement and any contract modification Agreentent.

Suspension - the temporary stoppage prf-"“ the SBE or M/WBE firmi’s beneficial participation in
the CITY s S/M/WBE Program for a finite period of ime due to cuinulative contfact payments

the SAM/WBE firm received during 4 fiscal year that exceed 4 certain dollar threshold as set forth
in Section IILE.7 of Attachment A to the SBEDA Ordinance, or the temporary stoppage of
C{DN‘IRACTQR’S andfﬂr SMWBE ﬁ:m 5 perfom}ance and payment u.nder CITY cf}ntracts due

A to thé"SBEDA (}Idmanoe

Subcontractor/Supplier Utilization Plan ~ 2 binding part of this contract Agreement which
state's the CONTRACT(}R’S commitment fﬁr the use' of Joint Vcnture Paftﬁcrs and 1 or
scepe of work and doi]ar value of work to be perfamed by each of CGNTRACTQR’S Jomt
Venture partners and Subcontractory/Suppliers in fhe course of the performance of this conitract,

specifying the S/M/WBE Ceriification category for each Joinf Venture pariner and
SubcontracterfSuppher as approved by the SBO Manager. Additions, delelions or modifications
of the Joint Venture partaer or Subcortractor/Supplier names, scopes of work, of dollar vatues of
work to be performed requires an amendment to. this Agresment to be appmved by the EDD
Director or designee:

Wonien Business Enterprises (WBEs) - any legal entity, except a joint venture, that fs
organized to enigage in for-profit transactions, that i certified for purposes of the SBEDA
Ordinance as being & Sthall Business Enferprise and that s at least fifty-one percent (51%)
owned, managed and Controlled by one or more fon-tiinority women Individuals that are
lawfully residing in, or are cifizens of, the United States or its territories, that is ready, willing
and able to sell goods or services that are purchased by the City and that meets the Significant
Busiriess Preseinice requirements as defined hérein. Unless ofherwise stated, the ferm “WBE” as
used in this Agreement 1§ not inclusive of MBEs,

D. SBEDA Program Compliance - General Provisions

As CONTRACTOR acknowiedges that the ferms of the CITY's SBEDA Ordinance, as amended,
together with all requirements, guidelines, and procedures set forth in the CITY’s SBEDA Poliey
& Procedure Mamual are in furtherance of the CITY’s efforfs at economic fnclusion and,
moreever, that sach ferms are part of CONTRACTOR’S scope of work as referenced in the
CITY s formal solicitation that formed the basis for contract award and subscquent éxectition of
this Agreement, these SREDA Ordinance reguirements, guidelines and procedures are hereby
incorporated by reference into this Agreement, and are considered by the Parties to this
Agreement to be material terms. CONTRACTOR voluntarily agrees to fully comply with these

£ ARRAl RRS
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SBEDA program terms as & condition for being awarded this contract by the CITY. Without
limitation, CONTRACTOR fuither agrees to the following terms as part of ifs costract
compliance responsibilities under the SBEDA Program:

9.4.12

1.

CONTRACTOR shall cooperate fully with the Small Busifess
Office and other CITY deparfments in their data colléction and
monitoring effots regarding CONTRACTORs ufilization and
payment of Svbcontractors, ~ S/M/WBE firms, and HUBZone
firms, as applicable, for their performance of Commercially Usefil
Functions on this contract including; but not limited to, the timely
submission of completed forms and/or documentation pmmulgated
by SBO, through the Originating Department, pursuant to the
SBEDA. Policy & Procedure Manual, timely entry of data inte
monitoring systems, and ensuring the timely compliance of its
Subeontractors with this teri;

. CONTRACTOR shall cooperate fully with any CITY or SBQ

investigation (and shall also respond truthfilly and promptly te amy
CITY of SBO inguiry) regarding possible ton-compliance with
SBEDA requirements on the part of CONTRACTOR or it
Subgontractors or suppliers;

CONTRACTOR shall permit the SBO, upon reasonable netice; to
undertalee Inspections as neécessary including, but not Hmited to,
conteact-related  correspondence, records, docmments, payrell
teeords, daily Jogs, invoices, bills, cancelled checks, and work
product, and to interview Subconfractors and workers to determine
whether there has been a violation of the terms of this Agreement;

CONTRACTOR shall inimediately niotify the SBO, in writing on
the Change to Utibization Plan form, through the Origi ting
Depaitment, of any proposed changes to CONTRACTOR s
Subceniractor / Supplier Utilization Plan for this contract; with an
explanation of the necessity for such preposed changes, mcludmg:
docamentation of Good Faith Efforts made by CONTRACTOR to
teplace the Subcontractor / Supplier in ageordance with the
apphcable Affirmative Procuremgnt Initigtive.  All proposed
changes to the Subcontractor / Supplier Utilization Plan including,
but not limited to, proposed self-performance of work by
CONTRACTOR of Werk previously designated for performance
by Subcontractor or supplier, substitutions of new Subcoentractors,
terminations of previously designated Subgontractors, or
reductions in the scope of work and valoe of work awarded fo
Subcontractors or suppliers, shall be subject to advanced written
approval by the Originating Department and the SBO.
CONTRACTOR shall require nhew Subcontractors or Suppliers,




prior to submission of CONTRACTOR’s Charige to Utilization
Plan form, to register in the Centralized Vendor Registration
system, before seeking SBO approval.

5. CONTRACTOR shall immediately notify fhe Originating

Department and SBO of any transfer ot assignment of its contract
with the CITY, as well as any transfer or change in its ownership
of business structare. -

. CONTRACTOR. shall retain all records of its Subcontractor

paymients for this contract for a minimum of four yeas or as
requtreci by state law, following the conclusion of this contract or,
in the event of litigation concerning thiis confract, for a minimum
of four years or as required by state law following the final
determiation of litigation, whichever is later.

7, In instances wherein the SBO determiings fthat a Commsreially

Usefiil Funetion is not actually being performed by the applicable
S/M/WBE or HUBZone firms listed in a2 CONTRACTOR’s
Subcontractor / Supphﬁr Utilization Plag, the CONTRACTOR
shall not be given eredit for the parnczpaﬁon of its S/M/WBE or
HUBZone subcontractor(s) of joint vemture partnei(s) foward

attainment of S/M/WBE or HUUBZone firm vtilization goals, &
the CONTRACTOR and ifs listed S/M/WBE firms or HUBZ@I}B
frins may be subjeci to sanctions and penalties in accordance with
fhie SBEDA Ordinance,

8. CONTRACTOR acknowiedges that the CITY will not execute a

contract or issue a Notice to Proceed for this project until the
CONTRACTOR and ¢ach of its Subcontractoss for this project
have tegistered and/or maintsined active status if the CITY's
Centralized Vendor Registration Systen, and CONTRACTOR has
represented to CITY which primary commodify codes each
registered Subconiractor will be perforniing under for this contract.

E. SBEDA Prograin Complisnce — Affirmative Procurement Initiatives

The CITY has applied the following contract-specific Affirmative Procurement Initiative to this

contract:

Noue. There are no Affirmative Procurernent Initiatives beirig applied to this contract.
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As @ condition of entering into this Agreement, the CONTRACTOR represents and warrants that
it bas complied with throughout the course of this solicitation and contract award process, and
will continue to comply with, the CITY’s Commercial Nondiserimination Policy, as described
under Section IIL C. 1. of the SBEDA Ordinance. As part of such compliance;, CONTRACTOR
shall not diseriminate on the basis of race, color, religion, ancesiry or national origin, sex, age,

marital status, sexual orientation or, on the basis of disability or other unlawful forms of
discrimination in the solicitation, selection, hiring or cominereial treatment of Subcontractors,

vendors, suppliers, or commercial customgrs, nor shall the company fetaliate against any person
for reporting instances of such discrimination. The company shall provide equal opportunity for
Subgontractors, vendors and suppliers to participate in all of its public sector and private sector
subcoritracting and. supply opportunities, provided that nothing contained in this clause shall
prohibit or limit otherwise lawful efforts fo remedy the effects of marketplace discrimination that
have occurred or are oceurring in the CITY s Relevant Marketplace. The company understynds
and agrees that 2 material violation of this clause shall be considered a maierial breach of this
Agpresnignt and may result i fernithation of this Agreement, d1squa!:ﬁ0aﬁ0n of the company
from participating in CITY contracts, or other sanctions. This clause is not enforceable by or for
the benefit of, and creates no obligation fo, any third party, CONTRACTOR s certification of ifs
compliance with this Commercial Nondiserimination Policy as submyitted to the CITY pursuant
to the solicitation for this contract is hereby attached and incorporated into the material terms of
this Agreement, CONTRACTOR shall incorporate this clause into each of its Subcontractor and
supplier Agreements entered into purstiant to CITY contracts,

Upon execution of this contraef by CONTRACTOR, CONTRACTOR shall be reguired to
submit to CITY accurate progress payrment information with cach mvoice regarding ach of its
Subeontractors, mcludmg HUBZone Subcontracters, to enswre that the CONTRACTOR’s
reported siheontract participation i§ acourate. CONTRACTOR shall pay its Subcontractors in
compliance with Chapter 2251, Texas Government Code (1he “Promipt Payment Act™) within ten
days of receipt of paymert from CITY. Jn the eveit of CONTRACTOR’s noncompliatice with
these prompt payment provisions, no final retainage on the Prime Contract shall be released to
CONTRACTOR, and no new CIT'Y confracts shall be issued to fhe CONTRACTOR until the
CITY"s audit of previous subcontract payments is complete and payments are verified to be in
aceordance with the specifications of the contract.

H. Viokitions, Sanctions and Penalties

In addition to the above tetins, CONTRACTOR acknowledges and agrees that it is a violation of
the SBEDA Ordinance and a material breach of this Agreement to:

1. Fraudulently obtain, refain, or attempt to obtain, or 4id another in frandulently obtaining,
retaining, or attempting to obtain or retain Certification status as an SBE, MBE, WBE,
M/WBE, HUBZone finm, Emerging M/WBE, or ESBE for purposes of benefitling from
the SBEDA Ordinance;

9.4.12 9



2.

Willfully falsify, conceal or covet up by a trick, scheme or device, a material fact or
make any false, fictitious or fraudulent statements or representations, or make use of any
false writing or document, knowing the same to contain any false, fictitious or frandulent
statement or eritry pursuant to the terms of the SBEDA Ordinance;

Wiltfully obsfriiet, impede or atterpt to obstract of impede any authotized official of
employee who is investigating the qualifications of a business entity which has requested
Certification as an SIM/WBE or HUBZone firmy;

Fravdulently obtain, attempt to obtain or aid another person fraudulently obfaining or
attempting fo obtain public monies to which the person is not enfitled under the terms of
the SBEDA Ordinanee; and

Make false statements to afly entity that amy other entity is, of is not, certified as an
SMANVBE for purposes of the SBEDA Ordinarice.

Any persen who violates the provisions of this section shall be subject to the provisions of
Section IIl. E. 13 of the SBEDA Ordinance and any other penalties, sanctions and reinedies
available under faw including but net limited to!

1.

94.12

Suspension of contract;
Withholding of funds;

Rescission of conract based upon a material breach of contract pertaining to §/M/WBE
Program compliance;

Refusal to acgept & response or proposal; and

Disqualification of CONTRACTOR or other business firm from eligibility for providing
poods of services to the City for a period not to exceed two years (upon City Coungil
approval).
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Attachment C
City of San Antonio
Finance Department - Purchasing Division
Local Preference Program Identification Form

The City of San Antonio Local Preference Program, described in the San Antonio City Code Chapter 2, Article
Xll, establishes a local preference for specific confracting categories. Each tifvie a bidder or respondent submits
a bid for a solicitation, this Local Preference Program Identification Form must be completed and tumed in with
the solicitation response in order fo be identified as a local business and receive the preference described
below. The City will not rely-on Local Preference Program ldentification Forms submitted with prior or
contemporanegous bids or proposals.

The Local Preference Program allows the City to grant a preference in the award of the following types of
contracts, when selection is made based on price alone:

» Personal Property (Goods / Supplies): The local bidder's price must be within 3% of the price of the
lowest non-ocal bidder for contracts of $50,000 or rore;

¢ Non-professional Services: The local bidder's price must be within 3% of the price of the lowest non-
local bidder for contracts of $50,000 to under $500,000;

» Construction Services: The local bidder's price must be within 3% of the price of the lowest non-local
bidder for contracts of $50,000 to under $100,000, excluding contracts awarded using alternative
delivery methods.

The Local Preference Program also allows the award of additional points, when multiple evaluation criteria
are used in the award of professional service contracts, where the selection process is not governed by
statute and in revenue generating and concessjon contracts. A business meeting the definition of local
business stated below may be awarded 10 points for being headquartered within the city, or 5 points for
having a local office within the city.

A local business (a.k.a. a City Business) is defined as a business headquartered within the incorporated San
Antonio city limits OR one that meets the following conditions:

« Has an established place of business for at least one year in thé incorporated limits of the City:

{a) from which at least 100 of its employees OR at least 20% of its total full-time, part-time and contract
employees are regularly based; and

{b) from which a substantial role in the business’ performance of a commercially useful function or a
substantial part of its operations is conducted by those employees.

A location utilized solely as a post office box, mail drop or telephone message center or any similar
combination, with no other substantial work function, is not a local business.

For the purposes of this program, Headquartered is defined as the place where a business entity’s officers
direct, cantrol, and coordinate the entity's activities.

THE BIDDER / RESPONDENT MUST COMPLETE THE FOLLOWING TO BE IDENTIFIED AS A LOCAL
BUSINESS

Name of Busi :
iness Wasteqguip Mig. Co. LLC

Physical Address:
yslcal Address 514 Arion Parkway, Suite 11

City, State, Zip Code: San Antonio, TX 78218

Phone Number: 900-255-4126 Ext. 244

Email Address:

miankina/Aynetar i
mienyif isi@wasteauin com

tof 2

Local Preference Program Identification Form, Rev. 12/15/13



Attachment C

City of San Antonio

Finance Department - Purchasing Division

Local Preference Program Identification Form

Is Business headquartered within the incorporated San
Antonio city limits?

(circle one)

No

If the answer to the question above is “Yes”, stop here. If the answer to the above

question is “No”, provide responses to the following questions:

Is the business located in the incorporated San Antonio city
limits? (circle one)

No

Has the business been located in the incorporated San
Antonio city limits for at least one year? (circle one)

® ©

No

Are at least 100 full-time, part-time or contract employees Yes
regularly based in the San Antonio office? (circle one)
Are at least 20% of the business’ total full-time, part-time or

. P Yes

contract employees regularly based in the San Antonio
office? (circle ong)

Do the employees in the San Anionio office perform a
substantial role in the business’ performance of a
commercially useful function or are a substantial part of the
business’ operations conducted in the San Antonio office?
(circle one)

No

ACKNOWI EDGEMENT

THE STATE OF TEXAS

| certify that my responses and the information provided on this Local Preference Program Ildentification Form
are frue and comect to the best of my personal knowledge and belief and that | have made no willful
misrepresentations on this form, nor have [ withheld any relevant information in my statements and answers 1o
questions. 1 am aware that any information given by me on this Local Preference Program ldentification Form
may be investigated and | hereby give my full permission for any such investigation and | fully acknowledge that
any misrepresentations or omissions in my responses and information may cause my offer to be rejected or

contract to be terminated. | further acknowledge that providing false information is grounds for debarment.

RESPONDENT'S FULL NAME:

Stephen Svefik

{Print Name) Authorized Representative of Respondent

/ ture) AuthoﬁzeWﬁtive of Respondent
CFC

Title

Local Preference Program Identification Form, Rev, 12/156/13
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Attachment C
City of San Antonio
Finance Department - Purchasing Division
Local Preference Program Identification Form

5/8/14
Date

This Local Preference ldentification Form must be submitted with the respondent’s
S bid/proposal response. '

Fof 2

Local Preference Program Identification Form, Rev, 12/15/13



Attachment - D

Non-Discrimination. As a party to this contract, Vendor understands and agrees to comply with
the Non-Discrimination Policy of the City of San Antonio contained in Chapter 2, Article X of the
City Code and further, shall not discriminate on the basis of race, color, religion, national origin,
sex, sexual orientation, gender identity, veteran status, age or disability, unless exempted by state
or federal law, or as otherwise established herein.



ATTACHMENT E - SUPPLEMENTAL INFORMATION RELATED TO THE
STATE OF TEXAS CONFLICT OF INTEREST REQUIREMENT

The Instructions to Bidders section of this document provides information
pertaining to a requirement to file the State of Texas Conflict of Interest
Questionnaire (Form CIQ) required by Chapter 176 of the Texas Local
Government Code. The Form CIlQ is available from the Texas Ethics
Commission at:

hitn://www.ethics. .state. tx.us/forms/CiQ.odf

In addition, please complete the City’s Addendum to the Form CIQ (Form CIQ-A)
and submit it with the Form CIQ to the Office of the City Clerk. The City's
Addendum to the Form CIQ can be found at:

hito:/Amww.sanantonio.gov/atty/ethics/pdf/OCC-CIQ-Addendum.pdf

Eff. 1/15/14



City of San Antonio
Veteran-Owned Small Business Program Tracking Form

Authority. The City of San Antonio Veteran-Owned Small Business Preference Program Ordinance 2013-
12-05-0864 adopted a veteran-owned small business preference program for specific contracting categories
for solicitations issued after January 15, 2014.

Tracking. This solicitation is not eligible for a preference based on status as a veteran-owned small business
{VOSB). Nevertheless, in order to determine whether the program can be expanded at a later date, the City
tracks VOSB participation at both prime contract and subcontract levels.

Certification. The City refies on inclusion in the database of veteran-owned small businesses (VOSB)
maintained by the U.S. Small Business Administration to verify VOSB status; however, veteran status may
also be confirmed by certification by another public or private entity that uses similar certification procedures.

Definitions. The program uses the federal definitions of veteran and veteran-owned small business found in
38 CFR Part 74.

* The term “veteran” means 4 pefsdii Who served on active duty with the U.S. Arimy, Air Force, Navy,
Marine Corps, Coast Guard, for any length of time and at any place and who Was discharged or
released under conditions other than dishonorable. Reservists or members of the National Guard
called to federal active duty or disabled from a disease or injury incurred or aggravated in line of duty
or while in training status.

« A veteran-owned small business is a business that is not less than 51 percent owned by one or
more veterans, or in the case of any publicly owned business, not less than 51 percent of the stock
of which is owned by one or more veterans; the management and daily business operations of which
are controlled by one or more veterans and qualifies as “small” for Federal business size stand
pUrposes.

The program does not distinguish between a veteran and a service-disabled veteran-owned business and is
not limited geographically.

COMPLETE THE FOLLOWING FORM AND SUBMIT IT WITH YOUR BID/PROPOSAL.

Veteran-Owned Small Business Program Tracking Form 7 115714
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City of San Antonio

Veteran-Owned Smail Business Program Tracking Form

SOLICITATION NAME/NUMBER: 6100004226

Name of Respondent: Wastequip Mig. Co. LLC

Physicat Address: (Bid Location) 841 Meacham Road

City, State, Zip Code: Statesville, NG 28677

Phone Number: 800-255-4126 Ext. 244

Email Address: mjenkins@wasteguip.com

Is Respondent cerfified as a VOSB with the U.S. Small
Business Administration?

(circle one)

Yes

If yes, provide the SBA Certification #

If not certified by the SBA, is Respondent cerfified as a
VOSB by another public or private entity that uses similar
cerfification procedures? (circle one)

Yes

If yes, provide the name of the entity who has certified
Respondent as a VOSB. Include any identifying
certification numbers.

Participation Dollar Amount

$108,200.00

Is Respondent subcontracting with a business that is
certified as a VOSB? (circle one)

Yes

Name of SUBCONTRACTOR Veteran-Owned Small
Business:

Physical Address:

City, State, Zip Code:

Phone Number:

Email Address:

Is SUBCONTRACTOR certified as a VOSB with the U.S.
Smali Business Administration? (circle ong)

Yes No

If yes, provide the SBA Ceriification #

If not certified by the SBA, is SUBCONTRACTOR
certified as a VOSB by another public or private entity
that uses simitar certification procedures? (circle one)

Yes No

If yes, provide the name of the entity who has certified
SUBCONTRACTOR as a VOSB. Include any identifying
certification numbers.

No subconiractors will be utilized in completing

this contract.

Participation Dollar Amount

$0.00

Veteran-Owned Small Business Program Tracking Form
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City of San Antonio
Veteran-Owned Small Business Program Tracking Form

ACKNOWLEDGEMENT

THE STATE OF TEXAS

| cerify that my responses and the information provided on Veteran-Owned Small Business Program
Tracking Form are true and correct to the best of my personal knowledge and belief and that | have made no
willful misrepresentations on this form, nor have | withheld any relevant information in my statements and
answers to questions. | am aware that any information given by me on this Veteran-Owned Small Business
Program Tracking Form may be investigated and | hereby give my full permission for any such investigation.
| fully acknowledge that any misrepresentations or omissions in my responses and information may cause
my offer to be rejected.

BIDDER/RESPONDENT'S FULL NAME:

Stephen Svetik
{Print Name) Authorized Representative of Bidder/Respondent

.. ture) Authorized R(presezfgﬁﬁe of Bidder/Respondent

CFO
Title

5/8/14
Date

This Veteran-Owned Small Business Program Tracking Form must be submitted with the
Bidder/Respondent’s bid/proposal.

Veteran-Owned Small Business Pregram Tracking Form 1/15/14
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor or other person doing business with local governmental entity

This guestionnaire reflects changes made to the law by H.B. 1491, 80th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordarnce with Chapter 176, Local Government Code | Dt Received
by a person who has a business relationship as defined by Section 176.001(1-a) witha local
governmental entity and the persen meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the: records administrator of the local governmental
entity not later than the 7th business day aftér the date the person becomes aware of facts
that require the statement to be filed. See Section 176.008, Local Government Code.

A person commits an offense if the person knowingly violates Section 176.006, Local
Government Code. Arvofferise under this section is a Class C misdemearior,

1] Name.of person who has a'.b;jsine_ss_ _feiaﬁ_onship with tocal gdvernmentél enﬁfy.
Marya Jenkins, Nicole Woodard, Stephien Svelik; Steve Hurtt, Kellie Clark, Sara Owen, Bavid
Minfon, Sumimer Autry; Oliy!a'.-RamirBZ;: Phil Stevens, Heath Cowgill, Theresa Razler, <Jog Futcher

N

D_ Chieck this box if you are filing an update to a previously filed questionnaire,

{The law rec';ui-r’e:_s that you file an upddted completed questionnaire with the appropriate filing authority not
later than the Tth business day after the date the originally filed duestionnairé bécomes iIncomplste or inaccurste.)

EX Name of iccal government officer with whom filer has émployment or business relationship.
__NONE

Name of Officer

This gectioni {item 3 including subparts A, B, C & D) must be completed for ach officer with whom the filer has an
employmient or other businéss relationship &s defined by Section 176.001{1-8), Local Govemiment €ode. Attach additional
pages 16 this Form CIQ as necassary.

A 18the local govemment officer mamed in this section recéiving or likely to receive taxable indome, other than invéstment
income, fram the filer of the questionnaire?

[T e
B. is the filer of the questionnaire receiving or likely to receive taxable income; other than investmerit incorme, from or at the

direction of the local govemment officer mamed in this sectieon AND the taxable income is not réceivad from the local
goverimental entity?

[]ves RS

C. s the filer of this questionnaire employed by a corpora't_ion or other business entity with respect to which the local
government officer sérves as an officer or director, or holds an ownership of 10 percent or more?

D Yes [_—J No

. Describe each employment or business retationship with the local government officer named in this section.

Signajere of person doing busfhess with thffgovernmental entity Date
td ngnen Svelik, CFO A

. e T T

Adopted 08/28/2007



