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ORDINANCE 20 14 - 0 3 - 2 0 - 0 1 6 5 
AUTHORIZING A PROFESSIONAL SERVICES CONTRACT 
WITH FREGONESE ASSOCIATES, INC. FOR CONSULTING 
SERVICES TO CONDUCT A RENEWSA COMMERCIAL 
CORRIDOR REDEVELOPMENT STUDY IN AN AMOUNT NOT 
TO EXCEED $225,000.00 

* * * * * 

WHEREAS, City Council authorized funds in the FY2013 budget for outside experts to 
facilitate development in economically challenged corridors citywide; and 

WHEREAS, the City released a Request for Qualifications on October 14,2013 and received 
four responses which were evaluated by a panel comprised of City Staff; three firms were 
selected for interviews and Fregonese Associates, Inc. was selected as the most qualified firm; 
NOW THEREFORE; 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager or her designee is hereby authorized to execute a contract 
with Fregonese Associates, Inc., for consulting services to conduct a REnewSA Commercial 
Corridor Redevelopment Study in an amount not to exceed $225,000.00, that contains 
substantially the same terms and conditions as those set out in the draft contract attached 
hereto as Attachment" A". Should the parties fail to execute a contract within thirty days of 
the effective date of this Ordinance that contains substantially the same terms and conditions 
as those set out in the attached draft contract, further City Council authorization shall be 
required. 

SECTION 2. Funding in the amount of $225,000.00 for this ordinance is available in 
Fund 11001000, Cost Center 7001990062, General Ledger 5201040, as part of the Fiscal Year 
2014 Budget. 

SECTION 3. Payment not to exceed the budgeted amount is authorized to Fregonese 
Associates, Inc. and should be encumbered with a purchase order. 

SECTION 4. The financial allocations in this Ordinance are subject to approval by the 
Director of Finance, City of San Antonio. The Director of Finance, may, subject to 
concurrence by the City Manager or the City Manager's designee, correct allocations to 
specific SAP Fund Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal 
Orders, SAP Fund Centers, SAP Cost Centers, SAP Functional Areas, SAP Funds 
Reservation Document Numbers, and SAP GL Accounts as necessary to carry out the purpose 
of this Ordinance. 
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SECTION 5. This Ordinance shall be effective immediately upon passage by eight or more 
affirmative votes; otherwise, it shall be effective on the tenth day after passage. 

PASSED AND APPROVED this 20th day of March 2014. 

M~R 
Julian Castro 

APPROVED AS TO FORM: 

~~~ 
ity Clerk ( ~obert F. Greenblum, City Attorney 

2 
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Agenda Item: 24 

Date: 03/20/2014 

Time: 09:43:39 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing a contract with Fregonese Associates, Inc for consulting services to conduct 
a REnewSA Commercial Corridor Redevelopment Study within the five City Council approved 
designated neighborhoods throughout the City providing redevelopment strategies for economically 
challenged commercial corridors in an amount not to exceed $225,000.00. [Peter Zanoni, Deputy City 
Manager; John Dugan, Director, Planning & Community Development] 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Julian Castro Mayor x 

Diego Bernal District 1 x x 

Ivy R. Taylor District 2 x 

Rebecca Viagran District 3 x x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

Ron Nirenberg District 8 x 

Joe Krier District 9 x 

Michael Gallagher District 10 x 

http:// cosawebN oteInterface/Default.aspx 3/2012014 
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PROFESSIONAL SERVICES AGREEMENT 
FOR 

RENEWSA 

STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

This Agreement is entered into by and between the 
Municipal Corporation ("City") acting by and through 
Ordinance No. 2014-03- passed and o::InTW{"\'JPn. 

and Fregonese Associates, Inc. by and 
("Consultant"), both of which may be referred to 

The Parties hereto severally and collectively 
to the mutual obligations herein contained and to 
the tasks hereinafter described. 

As used in this 

"City" is 
aSSIgns. 

I. 

San Antonio, a Texas 
Manager, pursuant to 

day of March, 2014 
John Fregonese 
"Parties" . 

execution he re bound, 
and accomplishment of 

eanings as set out below: 

includes its successors and 

~f~~~~ 
prea~,&le of this Agreement and includes its successors. 

"Director" 
Department. 

of City's Planning and Community Development 

hall mean the open-access scenario planning package that allows 
users to analyze how their community's current growth pattern and future decisions 
impacting growth will impact a range of measures from public health, fiscal resiliency and 
environmental sustainability. The Envision Tomorrow package includes the Envision 
Tomorrow Redevelopment Candidate Model. 

"REnewS A" shall mean the multi-agency initiative launched by the City of San Antonio to 
organize and strategically deploy community development tools. 

ATTACHMENT A 
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"REnewS A Coordinating Committee" shall mean the committee comprised of 
representatives from the REnewSA Partners. 

"REnewS A Partners" shall mean those City of San Antonio Departments and agencies 
external to the City of San Antonio who participate in REnewSA. 

"REnewS A Staff" shall mean the employees of the REnewSA Partners. 

II. TERM 

2.1 Unless sooner terminated in accordance with the pr 
term of this Agreement shall commence on the date.p 

f this Agreement, the 
. this Agreement by 

ssed in writing, 
ded up to 60 

both Parties and continuing for six months. BYilij,gteement,· 
and executed by both City and Consultant thi!~:41~greement may be 
additional days. The City Manager or her desi .. .... . s autfrQrized to execu 
to this Agreement on behalf of the City. 

2.2 If funding for the entire Agreem t is not appropn......icat the time this Agreement is 
entered into, City retains the right to t inate this Agreement at the expiration of each of 
City'S budget periods, and any subsequent act period 1 bject to and contingent 
upon such appropriation. 

SCOpEOF SERVICES 

s~ry~ces deFHbed in this Article III Scope of Services 
~iPArticle IV. Compensation. 

3.2 C~~~!tant shall pr e obj .. e data based upon sound qualitative and quantitative 
analysis it1tit will provide if follo\\dng: 

1/'0/""""'" 

~~~: 3.2.1 An·_ex of comnllcial and residential market types that categorizes all property 
within theii·Ctl~; It '1111 identify distressed areas where the input of community 
development r~our would have the greatest positive impact. The index shall: 

a. Analyze commercial and residential markets within the City limits using a 
representative set of market data at a census block group level through one or more 
GIS spatial planning techniques. Consultant will provide EPA Smart Locations 
Dataset, Workforce Housing Balance Dataset, and Census Longitudinal Employee
Household Dataset. 

h. Describe commercial and residential markets based on current and expected 
conditions and identifies distressed areas where the input of community 
development resources would have the greatest positive impact. Categorize all 
property within the corporate limits of the City of San Antonio. 
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c. Confirm the validity and reliability of commercial and residential market 
types by reviewing results with REnewSA staff, the REnewS A Coordinating 
Committee, and a focus group of knowledgeable stakeholders identified by the 
City. Conduct site visits as needed. Modify the analysis as needed. 

d. Reconcile results with the Comprehensive Plan Initial Studies to the extent 
possible. The Initial Studies are being undertaken in support of the City's 
upcoming update to the Comprehensive Plan and will identify future growth areas 
based on infrastructure capacity and projections for new housing and jobs. The 
Initial Studies will be completed concurrent with this stu~;; 

3.2.2 An inventory of vacant, neglected, and underutil" 
areas. Employ Envision Tomorrow's Redevelopm~;~tC 
those properties with redevelopment potential. h~~\nvent 

properties in distressed 
. ate Model to identify 

c:s .... h. all incorporate the 
following features and procedures:' 

"'I, 

h. 
and categorize vacant, 
redevelopment ripeness of 
property based on short, 

properties. Assess the 
area. Classify each 

eV'~~l()l()J1fent potential. 

distressed market areas and 
could most benefit from 

ge()grBJlllCal y referenced database of vacant, neglected, and 
includes b:1f6rmation about each parcel's vacancy 
~1.~.lQCal market context as defined in 3.2.1 and status, 

3.4,,1..!1.iik t: .. ""',' ",:~~I 
'~,<znlin~int~J;;tace supported by Google Maps and Google Earth to 

,,,"e information)ll vacan;:neglected, and underutilized properties available to 
theR~£Fc. "'/;4;;; 

3.2.3 De;e~pi7a feasibi!li~y model to identify optimal uses, building forms, and price 
points for v~l''k n:glected, and underutilized properties. The following shall be 
provided with tlieii~elopment ofthe feasibility model: 

/f" a. EmplOy Envision Tomorrow to create a GIS based feasibility model. 

h. Calibrate model by inputting detailed development costs and COSA infill 
indicators for land use, transportation, housing, fiscal impact (to taxing entities), 
environment, sustainability, and others as needed and available. 

c. Develop a prototype building library of 20 (twenty) buildings and 
development types that incorporate streets, open space, and public amenities and 
are financially feasible based on infill market conditions. Provide Excel 
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spreadsheets for each prototype building and a PDF of the summary sheets for all 
building prototypes. 

d. Develop pro forma analyses to determine the financial feasibility of the 
various building prototypes in different parts of San Antonio. 

e. Build and test multiple scenarios for each of up to 5 (five) target areas that 
include 1 (one) or more commercial corridors and their trading areas. Target areas 
will be selected by REnewSA staff after review of the market index portion of the 
study. Beginning with a base-case scenario, identify c,~ich of the prototype 
buildings would be feasible today given land value, achl~able rents, and other 
local market dynamics. Model up to 3 (three) addi· scenarios in the 5 (five) 
target areas that each focus on a different publjc 1 ention or package of 
interventions. Use a Tipping Point Analysis onJheseries ofallGrnative scenarios to 
test the efficacy of different public inteons in tippi1iil~ e feasibility of 
development. 'c/ 

f. Evaluate scenarios using atep()g~'7c~ard t~~~ compares; rios with 
indicators that tie the results clearly to tlic( als'identified through REnewSA. 
Develop a preferred scenario based on this ana s. 

g. Provide memo and Po~,~jnt presentation $UUlmarizing scenario analysis, 
indicator results, and preferred seen~",i2r the 5 (five) ~tet areas. 

;:v;Jl't#fYf/t\ 
3.2.4 Develop site-specific interven~ion:~~,trat . s for vacant, neglected, and 
underutilized propert~l~f in the target ,~?:.,. S t should utilize existing and 
recommended new ~m"'t~ity developni~t tools to ose feasibility gaps identified by 
the feasibility m.oUel. The§t:rategies shall include the following: 

,;;:,'4/*,A;$~:;:h:;,;:"" ,::,':,~,<: ;~~ 

3. A site l~et ga .r;c ,,,!:llysis to de{iffuine the value of financial incentives 
needed, make th.e; ojects feasible. 

b;~"l'"'i~?de,}egy for closing feasibility gap using existing community 
• uevelopmentf~Is adml11:i~tered by REnewSA partners (internal and external to 
C()pA). Existin~ .. tools i~tlude TIF, City fee waivers, tax exemptions and 
aba~~nts, funds f~r property acquisition and title clearance, leveraging of City
own~~1'~f~operties, planning and technical support, enhanced delivery of City 
services;<l·~~.-l others;~.·.·· 

,~ " 

'~~~,~~,:,:, '''':<;~/;: 
c. RecOD:u:ncnded changes to policies for existing community development 
tools and recommend new community development tools to increase capacity of 
the REnewSA partners to close feasibility gaps. 

3.2.5 Train REnewSA staff to use the market index and feasibility model and provide 
technical support to include the following: 

3. Conduct two half day trainings once the local data has been collected to 
establish a baseline level of proficiency among key REnewSA staff. Conduct a 
more advanced level, half day training late in the project schedule to allow 
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REnewSA staff the chance to focus on solving specific issues using calibrated data 
for a focus area. 

b. Market index and feasibility model will become property of COSA and will 
be utilized to identify future REnewSA target areas, select redevelopment scenarios 
for target areas, and identify and close feasibility gaps for individual parcels within 
the target areas. 

c. Train COSA staff to use model and provide as needed technical support for 
the analysis of the second round of REnewSA target areasor 3 years following the 
completion of the study, whichever is less. Maximu"?i"trnual value of technical 
support will be specified in contract. .. J>;',' 

3.2.6 Prepare written reports and presentation shall ~~~de ollowing: 

a. Draft reports for Department of Pl....... and Comtrlbnity Development 
evaluation at agreed upon points in thestii y process. 

b. Final report in re-writable ~I'tm.at (see ;\f.iditional Specifican'~n 3.3.2, 
below ) .c~;2/);/,'t~/'/L ~; 

')')//1,)/'1' 

c. PowerPoint presentation that summ~J'~~ process and methodology and 
highlights key recommend § and next stepS:: , 

d. As-needed technical ass! 
process. 

>o''''',,",,;., •. V staff during public hearing and adoption 

and validation methods to City in 
"''''''''II/Viof results. 

in electronic format compatible with 
City 0 San Antonio Department of Planning and 

writable files in Microsoft Office Publisher 2003, 
Office Word 2003, and ArcMap 9.3). 

tant hereunder shall be performed to the satisfaction of 
by Director shall be final, binding and conclusive on all 

Parties hereto. be under no obligation to pay for any work performed by 
Consultant, which is satisfactory to Director. City shall have the right to terminate this 
Agreement, in accordance with Article VII Termination, in whole or in part. Should 
Consultant's work not be satisfactory to Director, City shall have no obligation to 
terminate and may withhold payment for any unsatisfactory work, as stated herein, even 
should City elect not to terminate. 

IV. COMPENSATION TO CONSULTANT 
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4.1 In consideration of Consultant's performance in a satisfactory and efficient manner, as 
determined solely by Director, of all services and activities set forth in this Agreement, 
City agrees to pay Consultant an amount not to exceed $225,000 as total compensation, to 
be paid to Consultant as follows: 

4.2 Consultant shall submit monthly invoices, based on work performed on each 
component of the Scope of Services in Article III of this Agreement, to City, in a form 
acceptable to City. Invoices shall be submitted to: City of San Antonio, Accounts Payable, 
P.O. Box 839976, San Antonio, Texas 78283-3976, with a copy to City of San Antonio, 
Planning and Community Development, P.O. Box 839966, ~ Antonio, Texas 78283-
3966. Invoice shall be accompanied by a progress reportot~pomplishments and work 
products within the period. Invoices shall not exceed $8Q'I}OO.OOfor any given month. If 
progress is satisfactory within each invoice period, appotljng to plan and approved 
by Director, payment will be issued within 30 days ofreeejpt. 

'/'\ 

4.3 Consultant shall adhere to the Work Plan'~~hedule as .. described in 
attached hereto and incorporated herein for all pu~~§. /" 

mIT "A" 

%Yl~( 
4.4 No additional fees or expenses of Consultant shali<+~';pharged by Consultant nor be 
payable by City. The parties herebyee that all comp Ie expenses of Consultant 
have been provided for in the total pa ··Q.C~)llsultant as 'ned in section 4.1 above. 
Total payments to Consultant cannot ex.</d that l,lIl~set orth in section 4.1 above, 
without prior approval and,,~~eement of ~rti;garties,::~ced in writing and approved by 
the San Antonio City C,~unti~by passage or~ ordinance,Jtl1erefore . 

. '", ',,' , +:,jf: 

i~-ft,~ ',«,L,;/,i''' )1:>" 

4.5 Final acceptanc'e.t,~ork P~4iucts and se~ip~~ require written approval by City. The 
approval official shall be~ , "/j't;~~ent wilPbe made to Consultant following written 
approval of work uctsMfd.services by Director. City shall not be obligated or 
liable un,d:.,.,.,<.ent tq:;.~y party, other than Consultant, for the payment of any 

the provisio''lany iood~or services. 

v. OWNERSHIP OF DOCUMENTS 

'''<y!l(f;St:/j ,/;;> 
5.1 Any and all ~!~iS, documents or information in whatsoever form and character 
produced by ConsuI1Jnt pursuant to the provisions of this Agreement is the exclusive 
property of City; and'no such writing, document or information shall be the subject of any 
copyright or proprietary claim by Consultant. 

5.2 Consultant understands and acknowledges that as the exclusive owner of any and all 
such writings, documents and information, City has the right to use all such writings, 
documents and information as City desires, without restriction. 
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VI. RECORDS RETENTION 

6.1 Consultant and its subcontractors, if any, shall properly, accurately and completely 
maintain all documents, papers, and records, and other evidence pertaining to the services 
rendered hereunder (hereafter referred to as "documents"), and shall make such materials 
available to the City at their respective offices, at all reasonable times and as often as City 
may deem necessary during the Agreement period, including any extension or renewal 
hereof, and the record retention period established herein, ~ purposes of audit, 
inspection, examination, and making excerpts or copies of s, by City and any of its 
authorized representatives." 

>A'-'ll" 

6.2 Consultant shall retain any and all documents pro ~l,jls a res~tof services provided 
hereunder for a period of four (4) years (hereafter~ to as "ret n period") from 
the date of termination of the Agreement. If, ' 'e end of the retenti riod, there is 
litigation or other questions arising from, inv or con~erning this dOeuwentation or 

;'iu/hy{q"", ",+,,"" 
the services provided hereunder, Consultant shall . t erecords until the resolution of 
such litigation or other such questions. Consultant ac edges and agrees that City shall 
have access to any and all such doc~~p.t~ at any and' >}~mes, as deemed necessary by 
City, during said retention period. CitY~~r~~ its election,' ", 'reConsultant to return the 
documents to City at Consultant's expe~serni~~i:t~:,or at th' ,'nclusion of the retention 
period. In such event, Consultant may ret~ a copy,d~/, d()~ufnents. 

such requests. 

'ffi '" 

mediately, in the event Consultant receives any requests 
y, which pertain to the documentation and records 

rstands and agtees that City will process and handle all 

ERMINATION 

7.1 For:~oses of Agreement, "termination" of this Agreement shall mean 
termination bj~~~piration the Agreement term as stated in Article II. Term or earlier 
termination purslfQl~!o an~bf the provisions hereof. 

7.2 Termination thout Cause. This Agreement may be terminated by City upon ten 
calendar days' writt~n notice, which notice shall be provided in accordance with Article 
VIII. Notice. 

7.3 Termination For Cause. Upon written notice, which notice shall be provided in 
accordance with Article VIII. Notice, City may terminate this Agreement as of the date 
provided in the notice, in whole or in part, upon the occurrence of one (1) or more of the 
following events, each of which shall constitute an Event for Cause under this Agreement: 
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7.3.1 The sale, transfer, pledge, conveyance or assignment of this Agreement 
without prior approval, as provided in Article XII. Assignment and 
Subcontracting. 

7.3.2 Bankruptcy or selling substantially all of company's assets 

7.4 Defaults With Opportunity for Cure. Should Consultant default in the performance 
ofthis Agreement in a manner stated in this section 7.4 below, same shall be considered an 
event of default. City shall deliver written notice of said default specifying such matter(s) 
in default. Consultant shall have 30 calendar days after receipt .,~ .. .the written notice, in 
accordance with Article VIII. Notice, to cure such default. IfC6h;ti1tant fails to cure the 
default within such 30 day cure period, City shall have the . ithout further notice, to 
terminate this Agreement in whole or in part as City d~s a );'Qpriate, and to contract 
with another consultant to complete the work require,~}n this A ,ent. City shall also 
have the right to offset the cost of said new A~7eriieat with a n nsultant against 
Consultant's future or unpaid invoice(s), subjectto;the duty on the part ·ty to mitigate 
its losses to the extent required by law. ;.~;; 

7.5 

7.4.1 

7.4.2 
7.4.3 

Failure to comply with the terms a 
SBEDA. 

stated in Article XIV. 

Failing to perform or fai..,.~ . ..,..,l!!fZ!lv ... comply with'atjy.povenant herein required 
Performing unsatisfactorlly''i~\'~y~~'' 

,,(',1,M~'" 

.~=7~~~~~~~i.i,"If any state .. o~fede or regulation is enacted or 
performance of any of e duties herein, or, if any law is 

ance, this~~greement shall automatically terminate as 
( ~:1£\ 

l> 

::;il~#f$;~/ 
,'WlI! 

("I" 

7.6 Regar9.1ess.. jefi-ninated, Consultant shall effect an orderly 
transfer!~~ity;' or firm(s) as the City may designate, at no additional 
cost tQ'ftity, all co completed documents, papers, records, charts, 
repori~f;1h9 any other m produced as a result of or pertaining to the 
services ~~red by ConliJtant,' or provided to Consultant, hereunder, regardless of 
storage med1Um~ if so requested by City, or shall otherwise be retained by Consultant in 
accordance w{ttL'Article ~l;'Records Retention. Any record transfer shall be completed 
within thirty (30) nd:ar days of a written request by City and shall be completed at 
Consultant's sole co and expense. Payment of compensation due or to become due to 
Consultant is conditioned upon delivery of all such documents, if requested. 

7.7 Within forty-five (45) calendar days of the effective date of completion, or 
termination or expiration of this Agreement, Consultant shall submit to City its claims, in 
detail, for the monies owed by City for services performed under this Agreement through 
the effective date of termination. Failure by Consultant to submit its claims within said 
forty-five (45) calendar days shall negate any liability on the part of City and constitute a 
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Waiver by Consultant of any and all right or claims to collect moneys that Consultant may 
rightfully be otherwise entitled to for services performed pursuant to this Agreement. 

7.8 Upon the effective date of expiration or termination of this Agreement, Consultant 
shall cease all operations of work being performed by Consultant or any of its 
subcontractors pursuant to this Agreement. 

7.9 Termination not sole remedy. In no event shall City's action of terminating this 
Agreement, whether for cause or otherwise, be deemed an electio~\~.f City's remedies, nor 
shall such termination limit, in any way, at law or at equity, City'tnght to seek damages 
from or otherwise pursue Consultant for any default hereund~5~tother action. 

YXfi' i; 

VIII. NOTICE 

Except where the terms of this Agreement/e~J;;~sly pft>!;ide otherwisf election, 
notice or communication required or permitted to be giv~!fJ$lllftq,~r this Agr~!Jffient shall be 
in writing and deemed to have been duly given if au: hen delivered personally (with 
receipt acknowledged), or three (3) dlilyy~ after depositin e in the U.S. mail, first class, 
with proper postage prepaid, or upon rC;;~l if sending tB e by certified mail, return 
receipt requested, or upon receipt when S ourier service (such as 
Federal Express or DHL Worldwide Exp~~s,!e1,g,~,~ite~f livery to be confirmed in 
writing by such ~ourier, .a~/,f~f~~ddress~s s\,fi bel(»W~fO such other address as either 
party may from tIme tOftlme~lgnate III wn g. . 

If intended forC}}ltf 

City of San .. A ..... n ..... tonio :'.tt ~,~ 

Planni~$';~~.jf, C01l!munity~ f 

De!;~lopment D~~ent 
J~;,Qugan, Director 
P.O:1i5x 839966 
San Ant5Bio, Texas 78113-3966 

'1;,{,;4A'<';<"1', l'if:""" 

If intended for Consultant, to: 

Fregonese Associates, Inc., 
John Fregonese, President 
1525 SW Park Ave., Ste. 200 
Portland, Oregon 97201 

IX. INTELLECTUAL PROPERTY 

9.1 City reserves the right to modify all documents. City shall own all right, title and 
interest in all intellectual property delivered by the Consultant under this Agreement, 
including, without limitation, all text, drawings, graphs, tables, photographs, illustrations 
and other content in fulfillment of this Agreement and related documentation developed by 
the Consultant for the City (collectively, "Work Product"). All such Work Product shall 
be considered "Works Made for Hire" (as such are defined under the U.S. Copyright Laws) 
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and, as such, shall be owned by and for the benefit of City. Consultant hereby assigns to 
City for no additional consideration, all worldwide right, title, and interest that it may 
possess in such Work Product including, but not limited to, all intellectual property rights 
thereto and Consultant shall execute such further assurances evidencing such assignment 
as City may require from time to time. Upon request, Consultant will take such steps as 
are reasonably necessary to enable City, at City'S cost and expense, to carry out the intent 
of the above assignment and to record such assignment. 

9.2 Consultant shall pay all royalties and licensing fees. Cons t shall hold the City 
harmless and indemnify the City from the payment of any r ,damages, losses or 
expenses including attorney's fees for suits, claims or ()~!?rwise, growing out of 
infringement or alleged infringement of copyrights, paten,~s,ma ," s and methods used in 
the project. It shall defend all suits for infringement ()fany Inte al Property rights. 
Further, if Consultant has reason to believe that, t. gn, servic.~~ess or product 
specified is an infringement of an Intellectual P,r4f>erty right, it shall P!\~tly give such 
information to the City. '7' ' 

9.3 Upon receipt of notification that a third party 
both the program(s) and the hardware •• infringe upon 

the program(s), hardware or 
States patent or copyright, 

Consultant will immediately: 

Either: 

"''''reimburse the 

Consultant 

expense, 'j;, necessa~ licensees) or rights that would 
the programs, hardware, or both the programs and 

orbOtb;~e programs and hardware so that the alleged 

any ex~hses incurred by the City to implement emergency 
LUi.&.'E":L_ is prevented from using the programs, hardware, or both 

while the dispute is pending. 

assume the defense of any claim, suit, or proceeding brought against the City for 
infringement of any United States patent or copyright arising from the use and/or sale 
of the equipment or software under this Agreement, 

assume the expense of such defense, including costs of investigations, reasonable 
attorneys' fees, expert witness fees, damages, and any other litigation-related 
expenses, and 
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indemnify the City against any monetary damages and/or costs awarded in such suit; 

Provided that: 

Consultant is given sole and exclusive control of all negotiations relative to the 
settlement thereof, but that Consultant agrees to consult with the City Attorney of the 
City during such defense or negotiations and make good faith effort to avoid any 
position adverse to the interest of the City, 

the Software or the equipment is used by the City in the .... 
delivered by Consultant or as modified without the pe" 
as such modification is not the source of the infring~ment 

,tate, or condition as 
of Consultant, so long 

the liability claimed shall not have arisen out ,~f tHe.Ctty's neg ~nt act or omission, 
and the City promptly provide Consult 'with written noticew-jthin 15 days 
following the formal assertion of any cla· resp~t to which the~serts that 
Consultant assumes responsibility under this 

9.4 Ownership and Licenses. 

9.4.1 In accordance with Texas law, agrees that all local 
government records created or received in official business or the 
creation or maintenance of which funds are declared to be 
public property an9::,{,;;:>h' .to the of 201 of the Texas Local 
Government Co 'nd Su pter J, Chapter 441 Texas Government Code. 
Thus, no such'i,IO t records produced by or on the behalf of Consultant 
pursuant to this Con .,,~the subject of any copyright or proprietary claim by 
Consultant., 

~lf!IJf 

9 .~~~}'he term "loca~~overrim~~t record" as used herein shall mean any document, 
pa1e~i~\~tter, book, ma~J~photograph, sound or video recording, microfilm, magnetic 
tape, ~T~Rnic medium;;~r other information recording medium, regardless of physical 
form or di~9teristic an~regardless of whether public access to it is open or restricted 
under the laVf~~f thejifate, created or received by local government or any of its 
officials or emplqyee~pursuant to law including an ordinance, or in the transaction of 
official business. 

9.4.3 Consultant acknowledges and agrees that all local government records, as 
described herein, produced in the course of the work required by this contract, will 
belong to and be the property of City. Consultant shall be required to tum over to City 
all such records as required by said contract. Consultant shall not, under any 
circumstances, release any records created during the course of performance of the 
contract to any entity without City's written permission, unless required to do so by a 
Court of competent jurisdiction. 
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9.4.4 In accordance herewith, Consultant, agrees to comply with all applicable federal, 
state and local laws, rules and regulations governing documents and ownership, access 
and retention thereof. 

x. INSURANCE 

10.1 Prior to the commencement of any work under this 
furnish copies of all required endorsements and an original 
Insurance to the City's Department of Planning and '-"V'HHH~."""'" 
be clearly labeled "REnewS A Study" in the 
Certificate. The Certificate(s) shall be completed b¥i:,:.an agent 
authorized by that insurer to bind coverage oni/ifs behalf. 
Memorandum of Insurance or Binder as proof of!:insurance. The 
the agent's signature and phone number, alJf .~ 'mailed; with copies 
endorsements, directly from the insurer's authoriz ative to City. 
no duty to pay or perform under this Agreement u certificate and endorsements 
have been received and approved bt'ii~ity's Depart' of Planning and Community 
Development. No officer or emplo~~~o!her than Manager, shall have 
authority to waive this requirement. 

" /~\,:-'4'0 

10.2 City reserves the 
effective period of 
insurance coverage 
Manager based 
surrounding this 
may Incur lQ,~;l'el~~ 

" . ,~, 

review the in§~~tmfei~~' 'i~ements of this Article during the 
t and any extension bf renewal hereof and to modify 

when deemed necessary and prudent by City's Risk 
statutory ,court decisions, or circumstances 

iii~!-'';>''''''''''''' wil", ity allow modification whereupon City 

is of interest to City; therefore, subject to 
Consult~K~ right to , , ' , " deductibles in such amounts as are approved by 
City, CotiS\iJU!:~t shall obtailsand ~aintain in full force and effect for the duration of this 
Agreement, aieany exten$.lE>ll hereof, at Consultant's sole expense, insurance coverage 
written on ano_rrence iJJlisis, by companies authorized to do business in the State of 
Texas and with an est's rating of no less than A- (VII), in the following types and 

an the amount listed below: 

TYPE AMOUNTS 

1. Workers' Compensation Statutory Limits 
2. Employers' Liability $500,0001$500,0001$500,000 
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3. Commercial General Liability Insurance 
to include coverage for the following: 

a. Premises operations 
b. Independent Contractors 
c. Products/completed operations 
d. Personal Injury 
e. Contractual Liability 
f. Damage to property rented by you 

4. Business Automobile Liability 
a. Owned/leased vehicles 
b. Non-owned vehicles 
c. Hired Vehicles 

5. Professional Liability - Claims made 
policies are to be maintained and in 
effect for no less than two years 
subsequent to the completion of the 

services 

For Bodily Injury and rroperty Damage of 
$1,000,000 per occurrence; 
$2,000,000 General Aggregate, or its 
equivalent in Umbrella or Excess Liability 
Coverage 

f. $100,000 

. for Bodily Injury 
of $1,000,000 per 

services. 

10.4 Consultant agrees to require, by subcontractors providing 
goods or services hereunder obtain the required of Consultant 
herein, and provide a of insurance that names Consultant and 
City as additional tant shall provide City with said certificate and 
endorsement prior work by the subcontractor. This provision 
may be modified subsequent City Council approval, 
when deemed necessary changes in statutory law, court decisions, 

. Such modification may be enacted by letter 
shall become a part of the contract for all purposes. 

by City, City shall be entitled, upon request and 
without of the policies, declaration page and all endorsements 

.H""i:!::'U'~''-''UVj'', revision, or modification of particular policy terms, 
conditions, (except where policy provisions are established by 
law or regulation upon either of the parties hereto or the underwriter of any such 
policies). Consul be required to comply with any such requests and shall submit a 
copy of the replacement certificate of insurance to City at the address provided below 
within 10 days of the requested change. Consultant shall pay any costs incurred resulting 
from said changes. 

City of San Antonio 
Attn: Planning and Community Development 

P.O. Box 839966 
San Antonio, Texas 78283-3966 

Page 13 of21 



10.6 Consultant agrees that with respect to the above required insurance, all insurance 
policies are to contain or be endorsed to contain the following provisions: 

10.7 

Name the City, its officers, officials, employees, volunteers, and elected 
representatives as additional insured by endorsement, as respects operations and 
activities of, or on behalf of, the named insured performed under contract with the 
City, with the exception of the workers' compensation and professional liability 
polices; 

Provide for an endorsement that the "other insuranc ' 
City of San Antonio where City is an additional in, ..... d ~\I~n 

viI/flit;,;;, 
,'/II/' 

Workers' compensation and employers' liabil~"\»general lia 
liability policies will provide a waiver of ogation in favor 0 

Provide advance written notice direct1y,>,¥~ Qt:>/&l\~ suspension,' cancellation, 
non-renewal or material change in coverage;'k~4 not i'ess than ten (10) calendar 
days advance notice for t of premium: 

cane on or non-renewal of 
of Insurance and applicable 

Consultant's performance 
during Agreement. Failure to provide 

. tute a material breach of this Agreement. 

may have upon Consultant's failure to 
endorsements to the extent and within the 

have the right to order Consultant to stop work 
I""-.l .. ~~"ll'~'" ) which become due to Consultant hereunder 

ull:ianc:e with the requirements hereof. 

,",VIHU,t!"'''''U shall be construed as limiting in any way the extent to 

resulting from C 
this Agreement. 

responsible for payments of damages to persons or property 
or its subcontractors' performance of the work covered under 

10.10 It is agreed that Consultant's insurance shall be deemed primary and non
contributory with respect to any insurance or self insurance carried by the City of San 
Antonio for liability arising out of operations under this Agreement. 

10.11 It is understood and agreed that the insurance required is in addition to and separate 
from any other obligation contained in this Agreement and that no claim or action by or on 
behalf of City shall be limited to insurance coverage provided. 
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10.12 Consultant and any subcontractors are responsible for all damage to their own 
equipment and/or property. 

XI. INDEMNIFICATION 

11.1 CONSULTANT covenants and agrees to FULLY INDEMNIFY, DEFEND and 
HOLD HARMLESS, the CITY and the elected officers, 
directors, volunteers and representatives of the CITY, and collectively, 
from and against any and all costs, claims, liens, expenses, fees, fines, 
penalties, proceedings, actions, demands, causes of and suits of any 
kind and nature, including but not limited to, p~~,()n~l,or injury, death and 
property damage, made upon the CITY directly()i'3djt~ctly . of, resulting 
from or related to CONSULTANT'S this cluding any 

11.2 
and 

arising out of '-'''-''Xl ...... 

investigation and 
shall have the ri 

are solely for the benefit of the parties hereto 
rights, contractual or otherwise, to any other person 

se the CITY in writing within 24 hours of any claim or 
CONSULTANT known to CONSULTANT related to or 
's activities under this AGREEMENT and shall see to the 

f such claim or demand at CONSULTANT's cost. The CITY 
option and at its own expense, to participate in such defense 
T ANT of any of its obligations under this paragraph. 

11.3 Defense Counsel - CITY shall have the right to select or to approve defense counsel 
to be retained by CONSULT ANT in fulfilling its obligation hereunder to defend and 
indemnify CITY, unless such right is expressly waived by CITY in writing. 
CONSULTANT shall retain CITY approved defense counsel within seven (7) business 
days of CITY'S written notice that CITY is invoking its right to indemnification under this 
Contract. If CONSULTANT fails to retain Counsel within such time period, CITY shall 
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have the right to retain defense counsel on its own behalf, and CONSULTANT shall be 
liable for all costs incurred by CITY. CITY shall also have the right, at its option, to be 
represented by advisory counsel of its own selection and at its own expense, without 
waiving the foregoing. 

11.4 Employee Litigation - In any and all claims against any party indemnified hereunder 
by any employee of CONSULTANT, any subcontractor, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, the 
indemnification obligation herein provided shall not be limi~J\;.;in any way by any 
limitation on the amount or type of damages, compensation oy~n.efits payable by or for 
RESPONDENT or any subcontractor under worker's co.sation or other employee 
benefit acts. d/ 'fili'l 

XII. ASSIGNMENT 

12.1 Consultant shall supply qualified personnel 
to be performed under this Agreement. Persons 
Agreement shall be the 
employees or its subcontractors shall 

Agreement: 

~> 
ECON\lfhwest. 

1'-
,,-7 

reliance thereon that 
performance of this 

li~t~~\~hether in the form of deletions, additions or 
of San Antonio City Council ("City Council"), as 

ord[in~mce, prior to the provision of any services by said 

12.3 Any work;:~ff for subcontracting hereunder shall be subcontracted 
only by written c~~act unless specific waiver is granted in writing by the City, shall 
be subject by its tert'n8'?tb each and every provision of this Agreement. Compliance by 

,,{f,''''''id;/f' 

subcontractors with !Jl1s Agreement shall be the responsibility of Consultant. City shall in 
no event be obligated to any third party, including any subcontractor of Consultant, for 
performance of services or payment of fees. Any references in this Agreement to an 
assignee, transferee, or subcontractor, indicate only such an entity as has been approved by 
the City Council. 

12.4 Except as otherwise stated herein, Consultant may not sell, assign, pledge, transfer or 
convey any interest in this Agreement, nor delegate the performance of any duties 
hereunder, by transfer, by subcontracting or any other means, without the consent of the 
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City Council, as evidenced by passage of an ordinance. As a condition of such consent, if 
such consent is granted, Consultant shall remain liable for completion of the services 
outlined in this Agreement in the event of default by the successor Consultant, assignee, 
transferee or subcontractor. 

12.5 Any attempt to transfer, pledge or otherwise assign this Agreement without said 
written approval, shall be void ab initio and shall confer no rights upon any third person. 
Should Consultant assign, transfer, convey, delegate, or otherwise dispose of any part of all 
or any part of its right, title or interest in this Agreement, City , at its option, cancel 
this Agreement and all rights, titles and interest of Consultan thereupon cease and 
terminate, in accordance with Article VII. Termination, not· ding any other remedy 
available to City under this Agreement. The violation of,,' ·on by Consultant shall 
in no event release Consultant from any obligation un er'the term his Agreement, nor 
shall it relieve or release Consultant from the paym , which City 
sustains as a result of such violation. '" 

contractors, 
creating the ~ ""~"U~"""UI-' 
between 
not be 
conn 
that't 

V!i!/:,'\/ 

'!r:"/{'?'1 

contractor and not an 
exclusive control of 

"'Ujl1U'~' and all persons 
,omissions of its officers, agents, 

t the doctrine of "respondeat 
its officers, agents, employees, 
herein shall be construed as 

partners or joint venturers 
understand and agree that the City shall 

may be asserted by any third party occurring in 
by the Consultant under this Agreement and 

the City. 

;{JSINESS ECONOMIC DEVELOPMENT ADVOCACY (SBEDA) 
N/',//" 

WpWkYA;y,;,i) 

14.1 Non-discrimination. As a condition of entering into this agreement, Consultant 
represents and warrants that it will comply with City's Commercial Nondiscrimination 
Policy, as described under Section IIIC.l of the SBEDA Ordinance. As part of such 
compliance, Consultant shall not discriminate on the basis of race, color, religion, ancestry 
or national origin, sex, age, marital status, sexual orientation, or on the basis of disability 
or other unlawful forms of discrimination in the solicitation, selection, hiring or 
commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor 
shall Consultant retaliate against any person for reporting instances of such discrimination. 
Consultant shall provide equal opportunity for subcontractors, vendors and suppliers to 
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participate III all of its public sector and private sector subcontracting and supply 
opportunities, provided that nothing contained in this clause shall prohibit or limit 
otherwise lawful efforts to remedy the effects of marketplace discrimination that have 
occurred or are occurring in City's Relevant Marketplace. Consultant understands and 
agrees that a material violation of this clause shall be considered a material breach of this 
agreement and may result in termination of this agreement, disqualification of Consultant 
from participating in City contracts, or other sanctions. This clause is not enforceable by or 
for the benefit of, and creates no obligation to, any third party. Consultant shall include this 
nondiscrimination clause in all subcontracts for the performance oijis agreement. 

"~'"w'~/qi" 

14.2 Consultant shall comply with the SBEDA Program a 
attached hereto and incorporated herein for all purposes. 

'bed in EXHIBIT "B" 

15.1 

xv. "I' INTEREST 

ity of San 
yee, as those terms are defined 
ancial interest in any contract 
.An officer or employee has a 

City or i sale to the City of land, 
'vid (s) or entities is a party to 

child or spouse; a business 
.... "'·"' ... I':Y' child or spouse owns ten (10) 

the business entity, or ten (10) percent or 
value., ... f the busine'ss.JIDtity; a business entity in which any 

tedT" ontractor on a City contract, a partner or a parent 

Consultant warrants and certifies, and this 
that it, its officers, employees and agents are 

City. Consultant further warrants and certifies that is 
Contracts Disclosure Statement in compliance 

XVI. AMENDMENTS 

Except where the terms of this Agreement expressly provide otherwise, any alterations, 
additions, or deletions to the terms hereof, shall be effected by amendment, in writing, 
executed by both City and Consultant, and subject to approval by the City Council, as 
evidenced by passage of an ordinance. 
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XVII. SEVERABILITY 

If any clause or provision of this Agreement is held invalid, illegal or unenforceable under 
present or future federal, state or local laws, including but not limited to the City Charter, 
City Code, or ordinances of the City of San Antonio, Texas, then and in that event it is the 
intention of the parties hereto that such invalidity, illegality or unenforceability shall not 
affect any other clause or provision hereof and that the remainder of this Agreement shall 
be construed as if such invalid, illegal or unenforceable clause or provision was never 
contained herein; it is also the intention of the parties hereto that' lieu of each clause or 
provision of this Agreement that is invalid, illegal, or unenfor·· here be added as a 
part of the Agreement a clause or provision as similar in~~~~t~ such invalid, illegal or 
unenforceable clause or provision as may be possible, legit;valid .~.9 enforceable. 

'«CT/ii';' -:<'-':'Sy<b; 

XVIII.LI 

Consultant warrants and certifies person esignated to 
or certification to provide 
by all other authoritative 

Consultant shall 
compliance with 

XIX. 

services required under this Agreement In 

I laws, rules and regulations. 

Unl~~:ih~rwise for in this Agreement, a waiver by either Party of a 
s,!t~nl(htl(")rlS, covenants or guarantees of this Agreement shall not 

be construedf~~eld to be . .... of any succeeding or preceding breach of the same or 
any other term,COJl.4ition,. or guarantee herein contained. Further, any failure of 
either Party to in1 • .tnariy one or more cases upon the strict performance of any of the 
covenants of this Agfeement, or to exercise any option herein contained, shall in no event 
be construed as a waiver or relinquishment for the future of such covenant or option. In 
fact, no waiver, change, modification or discharge by either party hereto of any provision 
of this Agreement shall be deemed to have been made or shall be effective unless 
expressed in writing and signed by the party to be charged. In case of City, such changes 
must be approved by the City Council, as described in Article XVI. Amendments. No act 
or omission by a Party shall in any manner impair or prejudice any right, power, privilege, 
or remedy available to that Party hereunder or by law or in equity, such rights, powers, 
privileges, or remedies to be always specifically preserved hereby. 
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XXI. LAW APPLICABLE 

21.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN 
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS AND ALL 
OBLIGATIONS OF THE PARTIES CREATED HEREUNDER ARE 
PERFORMABLE IN BEXAR COUNTY, TEXAS. 

21.2 Any legal action or proceeding brought or maintained, 
result of this Agreement shall be heard and determined in t 

"rectl, or indirectly, as a 
't of San Antonio, Bexar 

County, Texas. 

The signer of this Agreement for Consultant 
that he has full legal authority to execute this 

i~ts, assures ~ guarantees 
on behalf of Consultant and to 

obligations herein contained. bind Consultant to all of the terms, con .... ditions, provi 
",;:1;,72:,:,,,,,, 

This Agreement shall 
respective heirs, 
assigns, except as 

on and inure to the ben~£'it of the parties hereto and their 
legal representatives, and successors and 

providedfQJ::,herein. 
,~~ 

are for convenience of reference only, and in no 
andl6r conditions of this Agreement. 

. INCORPORATION OF EXHIBITS 

Each of the Exhibits sted below is an essential part of the Agreement, which governs the 
rights and duties of the parties, and shall be interpreted in the order of priority as appears 
below, with this document taking priority over all exhibits: 

EXHIBIT "A" Work Plan 

EXHIBIT "B" Small Business Economic Development Advocacy Program (SBEDA) 
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XXVI. ENTIRE AGREEMENT 

This Agreement, together with its authorizing ordinance and its exhibits, if any, constitute 
the final and entire agreement between the parties hereto and contain all of the terms and 
conditions agreed upon. No other agreements, oral or otherwise, regarding the subject 
matter of this Agreement shall be deemed to exist or to bind the parties hereto, unless same 
be in writing, dated subsequent to the date hereto and duly executed by the parties, in 
accordance with Article XVI Amendments. 

EXECUTED and AGREED to as of the dates indicated 

CITY OF SAN ANTONIO 

(Signature) 

Printed Name: 
Title: 
Date: 
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03/20/2014 

# 24 

A. SBEDA Program 

EXHIBIT B 

The CITY has adopted a Small Business Economic Development Advocacy Ordinance (Ordinance No. 
2010-06-17-0531 and as amended, also referred to as "SBEDA" or "the SBEDA Program"), which is 
posted on the City's Economic Development (EDD) website page and is also available in hard copy form 
upon request to the CITY. The SBEDA Ordinance Compliance Provisions contained in this section of the 
Agreement are governed by the terms of this Ordinance, as well as by the terms of the SBEDA Ordinance 
Policy & Procedure Manual established by the CITY pursuant to this Ordinance, and any subsequent 
amendments to this referenced SBEDA Ordinance and SBEDA Policy & Procedure Manual that are 
effective as of the date of the execution of this Agreement. Unless defined in a contrary manner herein, 
terms used in this section of the Agreement shall be subject to the same expanded definitions and 
meanings as given those terms in the SBEDA Ordinance and as further interpreted in the SBEDA Policy 
& Procedure Manual. 

B. Definitions 

Affirmative Procurement Initiatives (API) - Refers to various Small Business Enterprise, Minority 
Business Enterprise, and/or Women Business Enterprise ("S/MIWBE") Program tools and Solicitation 
Incentives that are used to encourage greater Prime and subcontract participation by S/MIWBE firms, 
including bonding assistance, evaluation preferences, subcontracting goals and joint venture incentives. 
(For full descriptions of these and other S/MIWBE program tools, see Section III. D. of Attachment A to 
the SBEDA Ordinance.) 

Centralized Vendor Registration System (CVR) - a mandatory electronic system wherein the City 
requires all prospective Respondents and Subcontractors that are ready, willing and able to sell goods or 
services to the City to register. The CVR system assigns a unique identifier to each registrant that is then 
required for the purpose of submitting solicitation responses and invoices, and for receiving payments 
from the City. The CVR-assigned identifiers are also used by the Goal Setting Committee for measuring 
relative availability and tracking utilization of SBE and MIWBE firms by Industry or commodity codes, and 
for establishing Annual Aspirational Goals and Contract-by-Contract Subcontracting Goals. 

Certification or "Certified" - the process by which the Small Business Office (SBO) staff determines a 
firm to be a bona-fide small, minority-, women-owned, or emerging small business enterprise. Emerging 
Small Business Enterprises (ESBEs) are automatically eligible for Certification as SBEs. Any firm may 
apply for multiple Certifications that cover each and every status category (e.g., SBE, ESBE, MBE, or 
WBE) for which it is able to satisfy eligibility standards. The SBO staff may contract these services to a 
regional Certification agency or other entity. For purposes of Certification, the City accepts any firm that is 
certified by local government entities and other organizations identified herein that have adopted 
Certification standards and procedures similar to those followed by the SBO, provided the prospective 
firm satisfies the eligibility requirements set forth in this Ordinance in Section 1I1.E.6 of Attachment A. 

Commercially Useful Function - an S/MIWBE firm performs a Commercially Useful Function when it is 
responsible for execution of a distinct element of the work of the contract and is carrying out its 
responsibilities by actually performing, staffing, managing and supervising the work involved. To perform 
a Commercially Useful Function, the S/MIWBE firm must also be responsible, with respect to materials 
and supplies used on the contract, for negotiating price, determining quantity and quality, ordering the 
material, and installing (where applicable) and paying for the material itself. To determine whether an 
S/MIWBE firm is performing a Commercially Useful Function, an evaluation must be performed of the 
amount of work subcontracted, normal industry practices, whether the amount the S/MIWBE firm is to be 
paid under the contract is commensurate with the work it is actually performing and the S/MIWBE credit 
claimed for its performance of the work, and other relevant factors. Specifically, an S/MIWBE firm does 
not perform a Commercially Useful Function if its role is limited to that of an extra participant in a 
transaction, contract or project through which funds are passed in order to obtain the appearance of 
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meaningful and useful S/MIWBE participation, when in similar transactions in which S/MIWBE firms do 
not participate, there is no such role performed. The use of S/MIWBE firms by CONSULTANT to perform 
such "pass-through" or "conduit" functions that are not commercially useful shall be viewed by the CITY 
as fraudulent if CONSULTANT attempts to obtain credit for such S/MIWBE participation towards the 
satisfaction of S/MIWBE participation goals or other API participation requirements. As such, under such 
circumstances where a commercially useful function is not actually performed by the S/MIWBE firm, the 
CONSULTANT shall not be given credit for the participation of its S/MIWBE subcontractor or joint venture 
partner towards attainment of S/MIWBE utilization goals, and the CONSULTANT and S/MIWBE firm may 
be subject to sanctions and penalties in accordance with the SBEDA Ordinance. 

Emerging SBE (ESBE) - a certified SBE corporation, partnership, sole proprietorship or other legal entity 
for the purpose of making a profit, which is independently owned and operated by Individuals legally 
residing in, or that are citizens of, the United States or its territories, that is no more than five years old at 
the time of its original certification as an ESBE or whose annual revenues and number of employees are 
no greater than 25% of the small business size standards for its Industry as established by the U.S. Small 
Business Administration and meets the Significant Business Presence requirements as defined herein. 

Emerging M/wBE - a certified MIWBE firm that is no more than five years old at the time of its original 
certification as an Emerging MIWBE, that is actively enrolled in the MIWBE or SBE Mentor-Protege 
Program for its Industry (once established by the City), whose annual revenues and number of 
employees are no greater than 25% of the small business size standards for its Industry as established 
by the U.S. Small Business Administration, and meets the Significant Business Presence requirements as 
defined herein. 

Evaluation Preference - an API that may be applied by the Goal Setting Committee ("GSC") to 
Construction, Architectural & Engineering, Professional Services, Other Services, and Goods and 
Supplies contracts that are to be awarded on a basis that includes factors other than lowest price, and 
wherein responses that are submitted to the City by S/MIWBE firms may be awarded additional Points in 
the evaluation process in the scoring and ranking of their proposals against those submitted by other 
prime CONTRACTORs or Respondents. 

Good Faith Efforts - documentation of the CONSULTANT'S or Respondent's intent to comply with 
S/MIWBE Program Goals and procedures including, but not limited to, the following: (1) documentation 
within a solicitation response reflecting the Respondent's commitment to comply with SBE or MIWBE 
Program Goals as established by the GSC for a particular contract; or (2) documentation of efforts made 
toward achieving the SBE or MIWBE Program Goals (e.g., timely advertisements in appropriate trade 
publications and publications of wide general circulation; timely posting of SBE or MIWBE subcontract 
opportunities on the City of San Antonio website; solicitations of bids/proposals/qualification statements 
from all qualified SBE or MIWBE firms listed in the Small Business Office's directory of certified SBE or 
MIWBE firms; correspondence from qualified SBE or MIWBE firms documenting their unavailability to 
perform SBE or MIWBE contracts; documentation of efforts to subdivide work into smaller quantities for 
subcontracting purposes to enhance opportunities for SBE or MIWBE firms; documentation of a Prime 
Contractor's posting of a bond covering the work of SBE or MIWBE Subcontractors; documentation of 
efforts to assist SBE or MIWBE firms with obtaining financing, bonding or insurance required by the 
Respondent; and documentation of consultations with trade associations and consultants that represent 
the interests of SBE and/or MIWBEs in order to identify qualified and available SBE or MIWBE 
Subcontractors.) The appropriate form and content of CONSULTANT'S Good Faith Efforts 
documentation shall be in accordance with the SBEDA Ordinance as interpreted in the SBEDA Policy & 
Procedure Manual. 

HUBZone Firm - a business that has been certified by U.S. Small Business Administration for 
partiCipation in the federal HUBZone Program, as established under the 1997 Small Business 
Reauthorization Act. To qualify as a HUBZone firm, a small business must meet the following criteria: (1) 
it must be owned and Controlled by U.S. citizens; (2) at least 35 percent of its employees must reside in a 
HUBZone; and (3) its Principal Place of Business must be located in a HUBZone within the San Antonio 
Metropolitan Statistical Area. [See 13 C.F.R. 126.200 (1999).] 
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Independently Owned and Operated - ownership of an SBE firm must be direct, independent and by 
Individuals only. Ownership of an MIWBE firm may be by Individuals and/or by other businesses provided 
the ownership interests in the MIWBE firm can satisfy the MIWBE eligibility requirements for ownership 
and Control as specified herein in Section III.E.6. The MIWBE firm must also be Independently Owned 
and Operated in the sense that it cannot be the subsidiary of another firm that does not itself (and in 
combination with the certified MIWBE firm) satisfy the eligibility requirements for MIWBE Certification. 

Individual - an adult person that is of legal majority age. 

Industry Categories - procurement groupings for the City of San Antonio inclusive of Construction, 
Architectural & Engineering (A&E), Professional Services, Other Services, and Goods & Supplies (i.e., 
manufacturing, wholesale and retail distribution of commodities). This term may sometimes be referred to 
as "business categories." 

MinoritylWomen Business Enterprise (MIWBE) - firm that is certified as a Small Business Enterprise 
and also as either a Minority Business Enterprise or as a Women Business Enterprise, and which is at 
least fifty-one percent (51%) owned, managed and Controlled by one or more Minority Group Members 
and/or women, and that is ready, willing and able to sell goods or services that are purchased by the City 
of San Antonio. 

MIWBE Directory - a listing of minority- and women-owned businesses that have been certified for 
participation in the City's MIWBE Program APls. 

Minority Business Enterprise (MBE) - any legal entity, except a joint venture, that is organized to 
engage in for-profit transactions, which is certified a Small Business Enterprise and also as being at least 
fifty-one percent (51%) owned, managed and controlled by one or more Minority Group Members, and 
that is ready, willing and able to sell goods or services that are purchased by the CITY. To qualify as an 
MBE, the enterprise shall meet the Significant Business Presence requirement as defined herein. Unless 
otherwise stated, the term "MBE" as used in this Ordinance is not inclusive of women-owned business 
enterprises (WBEs). 

Minority Group Members - African-Americans, Hispanic Americans, Asian Americans and Native 
Americans legally residing in, or that are citizens of, the United States or its territories, as defined below: 

African-Americans: Persons having origins in any of the black racial groups of Africa as well as 
those identified as Jamaican, Trinidadian, or West Indian. 

Hispanic-Americans: Persons of Mexican, Puerto Rican, Cuban, Spanish or Central and South 
American origin. 

Asian-Americans: Persons having onglns in any of the original peoples of the Far East, 
Southeast Asia, the Indian subcontinent or the Pacific Islands. 

Native Americans: Persons having no less than 1/16th percentage origin in any of the Native 
American Tribes, as recognized by the U.S. Department of the Interior, Bureau of Indian Affairs 
and as demonstrated by possession of personal tribal role documents. 

Originating Department - the CITY department or authorized representative of the CITY which issues 
solicitations or for which a solicitation is issued. 

Payment - dollars actually paid to CONSULTANTS and/or Subcontractors and vendors for CITY 
contracted goods and/or services. 

Points - the quantitative assignment of value for specific evaluation criteria in the vendor selection 
process used in some Construction, Architectural & Engineering, Professional Services, and Other 
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Services contracts (e.g., up to 10 points out of a total of 100 points assigned for S/MIWBE participation as 
stated in response to a Request for Proposals). 

Prime Contractor - the vendor or contractor to whom a purchase order or contract is issued by the City 
of San Antonio for purposes of providing goods or services for the City. For purposes of this agreement, 
this term refers to the CONSULTANT. 

Relevant Marketplace - the geographic market area affecting the S/MIWBE Program as determined for 
purposes of collecting data for the MGT Studies, and for determining eligibility for participation under 
various programs established by the SBEDA Ordinance, is defined as the San Antonio Metropolitan 
Statistical Area (SAM SA), currently including the counties of Atascosa, Bandera, Bexar, Comal, 
Guadalupe, Kendall, Medina and Wilson. 

Respondent - a vendor submitting a bid, statement of qualifications, or proposal in response to a 
solicitation issued by the City. For purposes of this agreement, CONSULTANT is the Respondent. 

Responsible - a firm which is capable in all respects to fully perform the contract requirements and has 
the integrity and reliability which will assure good faith performance of contract specifications. 

Responsive - a firm's submittal (bid, response or proposal) conforms in all material respects to the 
solicitation (Invitation for Bid, Request for Qualifications, or Request for Proposal) and shall include 
compliance with S/MIWBE Program requirements. 

San Antonio Metropolitan Statistical Area (SAMSA) - also known as the Relevant Marketplace, the 
geographic market area from which the CITY's MGT Studies analyzed contract utilization and availability 
data for disparity (currently including the counties of Atascosa, Bandera, Bexar, Comal, Guadalupe, 
Kendall, Medina and Wilson). 

SBE Directory - a listing of small businesses that have been certified for participation in the City's SBE 
Program APls. 

Significant Business Presence - to qualify for this Program, a S/MIWBE must be headquartered or 
have a significant business presence for at least one year within the Relevant Marketplace, defined as: an 
established place of business in one or more of the eight counties that make up the San Antonio 
Metropolitan Statistical Area (SAMSA), from which 20% of its full-time, part-time and contract employees 
are regularly based, and from which a substantial role in the S/MIWBE's performance of a Commercially 
Useful Function is conducted. A location utilized solely as a post office box, mail drop or telephone 
message center or any combination thereof, with no other substantial work function, shall not be 
construed to constitute a significant business presence. 

Small Business Enterprise (SBE) - a corporation, partnership, sole proprietorship or other legal entity 
for the purpose of making a profit, which is Independently Owned and Operated by Individuals legally 
residing in, or that are citizens of, the United States or its territories, and which meets the U.S. Small 
Business Administration (SBA) size standard for a small business in its particular industry(ies) and meets 
the Significant Business Presence requirements as defined herein. 

Small Business Office (SBO) - the office within the Economic Development Department (EDD) of the 
CITY that is primarily responsible for general oversight and administration of the S/MIWBE Program. 

Small Business Office Manager - the Assistant Director of the EDD of the CITY that is responsible for 
the management of the SBO and ultimately responsible for oversight, tracking, monitoring, administration, 
implementation and reporting of the S/MIWBE Program. The SBO Manager is also responsible for 
enforcement of contractor and vendor compliance with contract participation requirements, and ensuring 
that overall Program goals and objectives are met. 
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Small Minority Women Business Enterprise Program (S/MIWBE Program) - the combination of SBE 
Program and MIWBE Program features contained in the SBEDA Ordinance. 

Subcontractor - any vendor or contractor that is providing goods or services to a Prime Contractor or 
CONSULTANT in furtherance of the Prime Contractor's performance under a contract or purchase order 
with the City. A copy of each binding agreement between the CONSULTANT and its subcontractors shall 
be submitted to the CITY prior to execution of this contract agreement and any contract modification 
agreement. 

Suspension - the temporary stoppage of the SBE or MIWBE firm's beneficial participation in the CITY's 
S/MIWBE Program for a finite period of time due to cumulative contract payments the S/MIWBE firm 
received during a fiscal year that exceed a certain dollar threshold as set forth in Section 1I1.E.7 of 
Attachment A to the SBEDA Ordinance, or the temporary stoppage of CONSULTANT'S and/or S/MIWBE 
firm's performance and payment under CITY contracts due to the CITY's imposition of Penalties and 
Sanctions set forth in Section 1I1.E.13 of Attachment A to the SBEDA Ordinance. 

Subcontractor/Supplier Utilization Plan - a binding part of this contract agreement which states the 
CONSULTANT'S commitment for the use of Joint Venture Partners and / or Subcontractors/Suppliers in 
the performance of this contract agreement, and states the name, scope of work, and dollar value of work 
to be performed by each of CONSULTANT'S Joint Venture partners and Subcontractors/Suppliers in the 
course of the performance of this contract, specifying the S/MIWBE Certification category for each Joint 
Venture partner and Subcontractor/Supplier, as approved by the SBO Manager. Additions, deletions or 
modifications of the Joint Venture partner or Subcontractor/Supplier names, scopes of work, of dollar 
values of work to be performed requires an amendment to this agreement to be approved by the EDD 
Director or designee. 

Women Business Enterprises (WBEs) - any legal entity, except a joint venture, that is organized to 
engage in for-profit transactions, that is certified for purposes of the SBEDA Ordinance as being a Small 
Business Enterprise and that is at least fifty-one percent (51 %) owned, managed and Controlled by one 
or more non-minority women Individuals that are lawfully residing in, or are citizens of, the United States 
or its territories, that is ready, willing and able to sell goods or services that are purchased by the City and 
that meets the Significant Business Presence requirements as defined herein. Unless otherwise stated, 
the term "WBE" as used in this Agreement is not inclusive of MBEs. 

C. SBEDA Program Compliance - General Provisions 

As CONSULTANT acknowledges that the terms of the CITY's SBEDA Ordinance, as amended, together 
with all requirements, guidelines, and procedures set forth in the CITY's SBEDA Policy & Procedure 
Manual are in furtherance of the CITY's efforts at economic inclusion and, moreover, that such terms are 
part of CONSULTANT'S scope of work as referenced in the CITY's formal solicitation that formed the 
basis for contract award and subsequent execution of this Agreement, these SBEDA Ordinance 
requirements, guidelines and procedures are hereby incorporated by reference into this Agreement, and 
are considered by the Parties to this Agreement to be material terms. CONSULTANT voluntarily agrees 
to fully comply with these SBEDA program terms as a condition for being awarded this contract by the 
CITY. Without limitation, CONSULTANT further agrees to the following terms as part of its contract 
compliance responsibilities under the SBEDA Program: 

LOH 
9-4-12 

1. CONTRACTOR shall cooperate fully with the Small Business Office and other CITY 
departments in their data collection and monitoring efforts regarding CONSULTANT'S 
utilization and payment of Subcontractors, S/MIWBE firms, and HUBZone firms, as 
applicable, for their performance of Commercially Useful Functions on this contract 
including, but not limited to, the timely submission of completed forms and/or 
documentation promulgated by SBO, through the Originating Department, pursuant to the 
SBEDA Policy & Procedure Manual, timely entry of data into monitoring systems, and 
ensuring the timely compliance of its Subcontractors with this term; 
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2. CONSULTANT shall cooperate fully with any CITY or SBO investigation (and shall also 
respond truthfully and promptly to any CITY or SBO inquiry) regarding possible non
compliance with SBEDA requirements on the part of CONSULTANT or its Subcontractors 
or suppliers; 

3. CONSULTANT shall permit the SBO, upon reasonable notice, to undertake inspections 
as necessary including, but not limited to, contract-related correspondence, records, 
documents, payroll records, daily logs, invoices, bills, cancelled checks, and work 
product, and to interview Subcontractors and workers to determine whether there has 
been a violation of the terms of this Agreement; 

4. CONSULTANT shall immediately notify the SBO, in writing on the Change to Utilization 
Plan form, through the Originating Department, of any proposed changes to 
CONSULTANT'S Subcontractor / Supplier Utilization Plan for this contract, with an 
explanation of the necessity for such proposed changes, including documentation of 
Good Faith Efforts made by CONSULTANT to replace the Subcontractor / Supplier in 
accordance with the applicable Affirmative Procurement Initiative. All proposed changes 
to the Subcontractor / Supplier Utilization Plan including, but not limited to, proposed self
performance of work by CONSULTANT of work previously designated for performance 
by Subcontractor or supplier, substitutions of new Subcontractors, terminations of 
previously designated Subcontractors, or reductions in the scope of work and value of 
work awarded to Subcontractors or suppliers, shall be subject to advanced written 
approval by the Originating Department and the SBO. 

5. CONSULTANT shall immediately notify the Originating Department and SBO of any 
transfer or assignment of its contract with the CITY, as well as any transfer or change in 
its ownership or business structure. 

6. CONSULTANT shall retain all records of its Subcontractor payments for this contract for 
a minimum of four years or as required by state law, following the conclusion of this 
contract or, in the event of litigation concerning this contract, for a minimum of four years 
or as required by state law following the final determination of litigation, whichever is 
later. 

7. In instances wherein the SBO determines that a Commercially Useful Function is not 
actually being performed by the applicable S/MIWBE or HUBZone firms listed in a 
CONSULTANT'S Subcontractor / Supplier Utilization Plan, the CONSULTANT shall not 
be given credit for the participation of its S/MIWBE or HUBZone subcontractor(s) or joint 
venture partner(s) toward attainment of S/MIWBE or HUBZone firm utilization goals, and 
the CONTRACTOR and its listed S/MIWBE firms or HUBZone firms may be subject to 
sanctions and penalties in accordance with the SBEDA Ordinance. 

8. CONTRACTOR acknowledges that the CITY will not execute a contract or issue a Notice 
to Proceed for this project until the CONSULTANT and each of its Subcontractors for this 
project have registered and/or maintained active status in the CITY's Centralized Vendor 
Registration System, and CONSULTANT has represented to CITY which primary 
commodity codes each registered Subcontractor will be performing under for this 
contract. 

D. SBEDA Program Compliance - Affirmative Procurement Initiatives 

The CITY has applied the following contract-specific Affirmative Procurement Initiative to this contract. 
CONSULTANT hereby acknowledges and agrees that the selected API requirement shall also be 
extended to any change order or subsequent contract modification and, absent SBO's granting of a 
waiver, that its full compliance with the following API terms and conditions are material to its satisfactory 
performance under this Agreement: 
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ESBE Prime Contract Program. In accordance with the SBEDA Ordinance, Section III. D. 5. (c), this 
contract is being awarded pursuant to the Emerging SBE (ESBE) Prime Contract Program, and as such, 
CONSULTANT affirms that if it is presently certified as an ESBE, CONSULTANT agrees not to 
subcontract more than 49% of the contract value to a non-ESBE firm. 

MIWBE Prime Contract Program. In accordance with the SBEDA Ordinance, Section III. D. 6. (d), this 
contract is being awarded pursuant to the MIWBE Prime Contract Program and as such, CONTRACTOR 
affirms that if it is presently certified as an MIWBE (see Minority/Women Business Enterprise definition), 
CONSULTANT agrees not to subcontract more than 49% of the contract value to a non-MIWBE firm. 

F. Commercial Nondiscrimination Policy Compliance 

As a condition of entering into this Agreement, the CONSULTANT represents and warrants that it has 
complied with throughout the course of this solicitation and contract award process, and will continue to 
comply with, the CITY's Commercial Nondiscrimination Policy, as described under Section III. C. 1. of the 
SBEDA Ordinance. As part of such compliance, CONSULTANT shall not discriminate on the basis of 
race, color, religion, ancestry or national origin, sex, age, marital status, sexual orientation or, on the 
basis of disability or other unlawful forms of discrimination in the solicitation, selection, hiring or 
commercial treatment of Subcontractors, vendors, suppliers, or commercial customers, nor shall the 
company retaliate against any person for reporting instances of such discrimination. The company shall 
provide equal opportunity for Subcontractors, vendors and suppliers to participate in all of its public sector 
and private sector subcontracting and supply opportunities, provided that nothing contained in this clause 
shall prohibit or limit otherwise lawful efforts to remedy the effects of marketplace discrimination that have 
occurred or are occurring in the CITY's Relevant Marketplace. The company understands and agrees 
that a material violation of this clause shall be considered a material breach of this Agreement and may 
result in termination of this Agreement, disqualification of the company from participating in CITY 
contracts, or other sanctions. This clause is not enforceable by or for the benefit of, and creates no 
obligation to, any third party. CONSULTANT'S certification of its compliance with this Commercial 
Nondiscrimination Policy as submitted to the CITY pursuant to the solicitation for this contract is hereby 
incorporated into the material terms of this Agreement. CONSULTANT shall incorporate this clause into 
each of its Subcontractor and supplier agreements entered into pursuant to CITY contracts. 

G. Prompt Payment 

Upon execution of this contract by CONSULTANT, CONSULTANT shall be required to submit to CITY 
accurate progress payment information with each invoice regarding each of its Subcontractors, including 
HUBZone Subcontractors, to ensure that the CONSULTANT'S reported subcontract participation is 
accurate. CONSULTANT shall pay its Subcontractors in compliance with Chapter 2251, Texas 
Government Code (the "Prompt Payment Act") within ten days of receipt of payment from CITY. In the 
event of CONSULTANT'S noncompliance with these prompt payment provisions, no final retainage on 
the Prime Contract shall be released to CONSULTANT, and no new CITY contracts shall be issued to the 
CONSULTANT until the CITY's audit of previous subcontract payments is complete and payments are 
verified to be in accordance with the specifications of the contract. 

H. Violations, Sanctions and Penalties 

In addition to the above terms, CONSULTANT acknowledges and agrees that it is a violation of the 
SBEDA Ordinance and a material breach of this Agreement to: 

1. Fraudulently obtain, retain, or attempt to obtain, or aid another in fraudulently obtaining, retaining, 
or attempting to obtain or retain Certification status as an SBE, MBE, WBE, MIWBE, HUBZone 
firm, Emerging MIWBE, or ESBE for purposes of benefitting from the SBEDA Ordinance; 

2. Willfully falsify, conceal or cover up by a trick, scheme or device, a material fact or make any 
false, fictitious or fraudulent statements or representations, or make use of any false writing or 
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document, knowing the same to contain any false, fictitious or fraudulent statement or entry 
pursuant to the terms of the SBEDA Ordinance; 

3. Willfully obstruct, impede or attempt to obstruct or impede any authorized official or employee 
who is investigating the qualifications of a business entity which has requested Certification as an 
S/MIWBE or HUBZone firm; 

4. Fraudulently obtain, attempt to obtain or aid another person fraudulently obtaining or attempting 
to obtain public monies to which the person is not entitled under the terms of the SBEDA 
Ordinance; and 

5. Make false statements to any entity that any other entity is, or is not, certified as an S/MIWBE for 
purposes of the SBEDA Ordinance. 

Any person who violates the provisions of this section shall be subject to the provisions of Section III. E. 
13. of the SBEDA Ordinance and any other penalties, sanctions and remedies available under law 
including, but not limited to: 

1. Suspension of contract; 

2. Withholding of funds; 

3. Rescission of contract based upon a material breach of contract pertaining to S/MIWBE Program 
compliance; 

4. Refusal to accept a response or proposal; and 

5. Disqualification of CONSULTANT or other business firm from eligibility for providing goods or 
services to the City for a period not to exceed two years (upon City Council approval). 
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