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DEVELOPMENT AGREEMENT WITH THE CITY.OF SAN ANTONIO, TEXAS 
SAN ~QJI{!Q .-ARKS jfOUND~TION; and 

THE BOARD OF D~CTORS OF RE~S1'~~~~ NlJMBER THIRTY-ONE, 
CITY OF SAN ~omp, TE}~AS 

This Development Agreement ("Agreement"), pursuant to Ordinance No. 2016-01-28-0017, 
passed and approved on the 28th day of January, 2016, is entered into by an~ betwe~p ~~City of 
San Antonio, a Texas municipal corporation in Bexar County, Texas (''the City''); San Antonio 
Parks Foundation, a 501(c)(3) nonprofit organization, ("SAPF"), and the Board of Directors for 
Reinvestment Zone Number Thirty-One, City of San Antonio, Texas, a tax increment 
reinvestment zone (the "Board") and whom together may be referred to as the "Parti£s." 

BACKGROUND: 
- , 

WHEREAS, the City recognizes· the impOrtance of its contjpu~9 role in economic development, 
co111!1lunity development, planning and urban design; and '1 

" 

WHEREAS, a tax increment reinvestment zone created 1Jursuant to •the Tax Increment 
Financipg Act, Chapter 311 of the Texas Tax Code (as am~Qqed, p_erew1_1ftey .c~lled the "Act") 
may only be designated by the City within the city limits; and 

~REAS, by Ordinance Number 2008-12-1 i-1134, dattfl., Dec~ber 12, 2008, the City 
created Reinvestment Zone Number Thirty-One in accotdfmce vHth the Act, to promote 
development and redevelopment of the Zone Property, the Midtown Gity area, thiougb the use of 
tax increment financing, which development and redevelopment would not otherwise occUr 
solely through private investment in the reasonably foreseeable future, and established a Boaid 
of Dkec~l;)rs fqr t4e ~on~, ~d authorized the Board to exercise all the tights, pow~, and duties 
as provided to such boards under the Act; and · 

WHEREAS, in accordance with the Act, the City created the Board and authorized the Board to 
exercise all the rights, powers, and duties as provided to such Boar& imder the Act or by action 
of tlie City Council; and ' 

' 
~REAS, on the 23rd day of J~uary, 2015 the Bo~d approved funding for this project; anq 

WHEREAS, on the Board will adopt and approve an amended Prp.Ject Plan and ~ amended 
Finance Plan defined hereUrider and referred to as "Project Plan" and ''F~iulce Plan" whicl) will 
include this project for development of the Zone Property; and 

WHEREAS, pursuant to the Act and City of San Antonio Ordinance Number 2016-01-28-0017 
dated January 28,2016, the Board has authority to ~nter ~~o agr~ements that the Board consid~ 
nee~ or convenient to implement the P1oject PI~ an9 ~~~e Plap and to achieve the 
purposes of developing the Zone Property within the scope of those pl~s; and 
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WHEREA$, pursuant to said authority above, the Board, the City, and the SAPF each hereby 
enters into a binding agreement with the others to develop aiu:l/ot redevelop the Zone Property as 
may be specifi~ in any future amended ?roject Plan, and Finance Plans and this Agreement; 
and · 

NOW, THEREFORE, in consideration of tlie mutual promises, covenants, obligations; and 
benefitS contained in this AgreeiQent, the City, the Bo~ and· the SAPF agree as followsi .. . 

ARTICL~ I. ·D_EfiNITIONS 

1.1 The "City," the "Board" and the "SAPF' shall have the meanings specified above. 

1.2 "Act" means the Tax Increment Financing Act, Texas Tax Code Chapter 311, as 
amended from time to tun·e. 

1.3 "Administrative Costs" means reaSonable costs, directly incurred by any Participating 
Taxipg Entity rela~ed t9 its agreement to participate in the funding of the Zone, as described in 
this Agreem~t These costs include, but are iiot limited 1o,. reasonable costs and expenses for 
legal reView and financial analysis related to the Zone incutred prior to entering into and during 
tliis Agreement, as well as any such costs and expenses inc~ after this Agreement becomes 
effective. 

1.4 "Agreement" ·means this document by and among the City, the Board and the SAPF, 
which may be amended froin time to time. 

1.5 "Ayailable Tax l.ncrement Funds" for each Participating Taxing Entity means the "Tax 
'Increment" contributed by each Participating Taxing Entity to the TIF Fund, as paid out in 
accordance with the priority of payment listed~in Seetion 7.6 below. 

1.6 ''Captured appraised value of real property taxable by a taxing unit for a yearn has the 
meaning provided by §311.012(b) of the Act. 

1. 7 "City Manager'' means tile City Manage·r of the City or her designee. 

1.8 "City Code" means the City Code of the City of San Antonio, as amended. 

1.9 ' 'Completion" means final approval of the Construction of a Public Improvement in the 
ione In accordance with the SAPF's· engineer's design, Project Plan, Finance Plan and this 
Agreement. In order for a Public Improvement to have achieved a state of "Completion" for the 
purpose of re~b~_ement under Article VD of this Agreem~t, the improvement must: 

' I 

' I I 

(1) be approved and accepted by the City or appropriate entity as evidenced by a 
letter of aeceptance issued by an autlforized official of the City or appropriate 
entity. 

1.10 "Construction Schedule" means the timetable for constructing the Public Improvements 
specified in this Agreement, which timetable is more particularly set forth in Exhibit A, 
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Constru~.tion Sche<l\!1~, attached and·incqrporated in this Agr~emept for all pwpo~e.s and which 
time~ble may be ~ended b_y the P~es from time tp;time pursuant to S~tion 72.2 . 

. 
1.11 "Contract Progress Payment Request'' ("CPPR'') means a request, prepared in accordarice 
with the requirements of Exhibit D, Contract Progress Payment Request Form, attached and 
incorporated herein, for reimbursell!eqt to the SAPF for )V,or.k comP,leted in acconlance with. the 
definition of "Gompletic;n:f on sp~cific i~provement i!l the ~ne in a9cord~ce with, the Public 
Improvements in the Project Plan and the timeline detailed in Exhibit A 

1.12 "CPPR Approval" means a written acknowledgement from the City to the SAPF that the 
CPPR was cbnipleted and submitted co~~y, ang that the CPPR is ready for presentation to the 
Board for approval and consideration of reimbursement to the SAPF. 

1.13 "SAPF' means San Antonio Parks Foundation, a 501(c)(3) nonproQ.t organization. 

i .14 "Effective Date" means the last date that a Party signs this Agreement 

1.15 "Finance Plan" means the ame.n~~ R~investm~t ~one Financing Plan as defined in .the 
Act, as approved and as may be amend~ f}'om tim~ to time by the Bc;>ard and the City, which 
Plan is hereby incolj)orated into this Agre~ent "y referepce for all pwposes, as if set out. in its 
entirety. 

1.16 "Guidelines" means the current Tax Increment F.inanc4tg (TIF) and Reinvestment Zone 
policy as passed and approved by the City Council of the City of San Antonio and amended from 
time to time. 

1.17 "Participating Taxing Entity'' m~an~ any governmental entity recognized as such. by 
Texas law, which is participating in this Prpject by contribu.ting a percentage of its t~ inc~m~nt. 

1.18 "Phase" means a portion of the ;project that is being const;ructed by the SAPF during a 
specific timeline. 

1.19 "Project" has the meaning specifj~d in Section 3.1 of this Agreement. 

1.20 "Project Costs" has the meaning provided by Section 311.002(1) of the Act. 

1.21 "Project Plan" means the amended P~ject Plan as defined in the ~ct, as approved and as 
may be amended from time to time by the Board and the City, which is incorporated by r~ference 
into this document as if set out in its en_tirety, fo.r all purpq~. 

1.22 "Project Status Report'' means a report, prepared and submitted by the SAPF in 
accordance with the requirements ,of this Agreement, and ExJatbit B attached and incorporated 
herein for all pwposes, which report provides quarterly updates of Project construction and 
compliance with laws, ordinances, and contractual requirements. 

1.23 "Public Improvemen~" include Qt_ose imP,rovements that provide a pub~ic .Penefit and that 
are·listed in this Agreement in Sec~ on 3 .1. 1.24 "Tax Increment" has th~ meaning assis.ned 
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by Section '311.012 of the Texas Tax Code, and applies only to taxable real property within the 
Zone. ~ 

1.25 "TIP' means Tax Increment Financing. 

1.26 "TIF Fund'1 means the tax increment fund created by the City for the deposit of Tax 
Increments for the Zone, entitled ''Reinvestment Zone Number Thirty-One, City of San Antonio, 
Texas Tax Increment Food." 

1.27 "TIF Unit" means th·e City department responsible for the management of the City's Tax 
Increment Financing Program. 

' 
1.28 "TIRZ" means Tax Increment Reinvestment Zone. 

1.29 "Zone" means Tax Increment Reinvestment Zone Number Thirty-One, City of San 
Antonio, Texas. 

1.30 "Zone P-:-operty" means the contiguous geographic, area of the City that is included in the 
boundaries of the Zone, which are more particularly descriQed in the Project and Finance Plans 
incorporated herein. 

Singular and PI~: Words u~ed in ~e sin~ar, where the cont~xt so permits, also include the 
plural and ~ce versa, unless otherwise specified · 

ARTICLE ll. REPRESENTATIONS 

2.1 No Tax Increment ~nds or Notes: The City, the Board and the SAPF represent that 
they understand and a·gree that neither the City nor the BO_ard shall issue any bonds or notes to 
cover any costs directly or indirectly related to the SAPF's jmprovement of the Zone under this 
Agreement. 

2.2 City Authority. Tile City represents to the SAPF·that as of the date of the execution of 
this Agreement, the City is a home rule municipality located in Bexar County, Texas, and has 
authoritY to carry out the obligations contemplated by this Agreement. 

•' . \ 

2.3 Board's Authority. Board represents to the SAPF that as of the date of the Board's 
signature to this Agreement the Zone is a Tax Increment Reinvestment Zone established by the 
City puriuant to Ordinance Number 2008-12-11-1134, passed and approved on December 11, 
2008, and that the City and the Board have authority to carry on the functions and operations 
contemplated by this Agreement 

' 
2.4 SAPF's Authority and Ability to Perform. The SAPF represents to the City and to the 
Board tliat the SAPF is a SOl(cX3) nonprofit organization; that the SAPF has the authority to 
enter into this Agreement and to perform the requirements of this Agreement; that the SAPF's 
performance under this Agreement shall not violate any applicable judgment, order, law or 
regulation nor result in the creation of any claim against the City for money or performance, any 
lien, charge, encumbrance or security interest upon any asset of the City or the Board, except that 
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this Agreement shall constJtute.a (!laim ag- the TIF Fun9-only fro~ Available Tax Increment 
Funds to the extent provided herein; and that the SAPF shall have sufficient capital to perform all 
of its obligations under this Agreement when it needs to have said capital. 

2.5 Reasonable Efforts of All Parties. The City, the Board and the SAPF represent each to 
the others that they shall each make reasonable efforts tq ~te the su]>ject ~atters hereof and 
acknowledge $at the successful peiformance of this Agreem_ent requires their continued 
cooperation. 

2.6 All Consents and Approvals Obtained. The City, tJte ~pard ~d the SAPF represent 
each to the others that the execution, delivery, and performance of this Ag£eeqlent on its part 
does not require consent or approval of any person that has not been obtained. 

2. 7 Right to Assign Payment. The City and the SAPF may rely upon the payments to be 
made to them out of the TIF Fund as specified in this Agreement and the SAPF may assign its 
rights to such payments, either in full or in trust, for the purposes of financing its obligations 
related to this AgreementJ but the SAPF's right to such payments is subject to the other 
limitations of this Agreemen~. Notwithstanding the forgoing, the City shall issue a check or 
other form of payment made payable only to the SAPF . 

. 2.8 SA.PF's Continuing Duty to Complete lmprove~ents. The City, the Board and the 
SAPF represent each to the oiliers that they understand and agree that even after the Zone 
terminates, the SAPF shall diligently work to successfuliy complete any and all required 
improvements that are not completed before the Zone terminates. Such completion shall be at no 
additional cost to the City an4'~r the Board. 

2.9. No Interlocal Agreements. The City, the J;IQard and the SAPF tqJresent each to the 
others that they li;J;lqerstand an,4 ~gree that the City is the only ~g entity, contnbuting a 
percentage of its tax increment to tlie Tlf Fund, an~ therefore, no other agreements are necessary 
with any other public entity to make this Agreement effective. 

2.10 SAPF Bears Risk of Reimbursement. The SAPF ~erstands anq agrees that any 
expenditure made by the SAPF in anticipati~n of reimbursement from Tax Increments shall, not 
be, nor shall be construed ~o be, poancial c;>bligations of the City, Board. The SAPF shall 9e8f all 
risks associated with reimbursement, including, but not limited to: incorrect estimates of Tax 
Increment, changes in tax rates or tax collectiQns, change.s in law or interpretations thereof, 
changes in market or economic conditions impacting the Proj~t; c4anges in interest rates or 
capital markets, changes in building and development code ~!Jirements, changes. in qty policy, 
unanti,cipated effects covered under legal doctrine of force.majeurC!. 

2.11 Not an Obligation of the General Fund. Any contributions made by the SAPF in 
anticipation of reimburserpent from tax increments sh~ never pe an obligation of the City's 

J general fund, but' are only obligations of the TIF Fund, and are subject to ljmitations herein . 

. . 
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ARTICLE m. THE PROJECT 

3.1 The Proj~t The Project is to include the following Public Improvements to be 
constructed by the SAPF at Maverick Park loeated at 1000 Broadway, San Antonio Texas 
78215: 

. 
1). A dog agility area; 2). a dog recreation creek; 3). a dog wash facility; 4). a teiTBin play 

area; 5). · fencing in ~d arotind the park; 6). sidewalks in ·and around the park; 7). Bio swale 
water filtration system; 8). outdoor adult fitness areas and children's playground; 9) public art; 
1 0) landscaping m and around the park; 11 ). lighting; and other improvements as more 
thoroughly set forth in the Exhibit F attached and incorporated herein for. all purposes. 

I 

3.2 Private Financing. The cost of the Public Improvements and all other improvement 
expenses associ~ted with the Project shall be funded by the SAPF's own capital or through 
commercial or private construction loans/liiies of credit or donations secured solely by the SAPF. 
SAPF shall secure all ' private sources of funds necessary to complete the Project of 
approxiinately two hundred and eighty-one thousand four hundred and ninety one dollars 
($281 ,491 .00) ("Budgeled Funds") of which a maximum of Fifty Thousand Dollars ($50,000.00) 
is to be eligible for Pfuject Costs reimbursement The City and th~ Board pledge to use Available 
Tax Iilcrement Fimds, up to the maximum amount provided herein, to reimburse the SAPF for 
eligible Project Costs it has expended; These Available Tax Increment Fund re~bursements 
niade to· the SAPF are not inteliC:Ied to reimburse the SAPF for all of its costs incurred in 
connection with perfonnmg its obligations under this Agreement 

3.3 Reimbursement Neither the City nor the Board can guarantee that Available Tax 
Inerement Funds shall completely reimburse the SAPF, but ·those Available Tax .In~rement 
Funds shall constitUte the only source of reimbursement to the SAPJi for tb,e construction of the 
Public Improvements within the Project Reimbursemen~ is contingent on S_.t\PF s~wjng 
financing for the ·remaining costs of the Projectas outlined ·in this Agreement ~d Exhibit G. 

· · ) ARTICLE IV. TERM 
. 

4.1 The tel'!l! of~s ~greement shall commence op th~ Eff~liv.~ Date and end on w~cb~ver 
of the following dates should occur th~ e~Jj~st (i) the d~te th~ SAPF receive$ tP~ final 
reimbursement for comple~g the Projec~; (ii) the date ~s.4~~ement is t~rminated as provided 
in Article X; or (iii) t~ation of the Midtown TIRZ, prQy,ided that ,all ~,qsting warranties and 
warranty bonds on tbe Project shall survive termination of this Agreeq~eni. 

ARTICLE V. DUTIES AND OBLIGATIONS OF SAPF 
- , ... . , -

5.1 Compliance with Laws and Ordinances. 'Notwi~anding any other provision of this 
Agreement, the SAPF agrees to retain and exercise superVision over the construction of the 
Public Improvements of ~e Prqject, ,shall comply and !"Cqui.J:e its co~~ctors and subcontractors 
to~ comply with all applicable provisionS of the Act, the TIF Guidelines, ihe City Charter, the 
City Code (inc~uding the Unified ~~y~lo.Pltlent Code suc!t ~Universal Design and Construction 
requirements), all City ordinances, state, federal and local law, as amended. 1 

' 
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5.2 Duty to Complete. Subject to Arti~l.~ V!J, "Compensation to SAPF," the SAPF agrees 
to complete, or cause to be completed, the Public Improvements described in Section 3.1 and 
Exhibit F of this Agreement The SAPF agrees to provide, or cause ~o be P,~vided, all materials, 
labor; and services for completing th~ Projec~ The SAJF also ~grees, to obtain or cause ~o be 
obtained, all necessary permits and approvals from the City and/or all other governmental 
agencies having jurisdiction over the construction of Public Improvements. 

5.3 Commencement of Constructi_9n. From the ~ft'eqtive Dat~ of tpis Agr~ment forward, 
the SAPF shall not commence any ·c_onsqyc;:_tion on any Phase of the Project untij ~e piBJ!S and 
specifications for a Phase have been approved in writing by ~~ app~priate City department and 
the requirements of all federal, state and Joe~ laws have been tpel For purpo~~ of this Section, 
letters of certification or acceptance issued by the City shall constitute written approval of the 
City. 

5.4 Payment and Performance Bonds. If applicable, for all f.~~es, ip. accordance with 
Chapter 2253 of the Texas Government Code, the SAPF shall cause its general contractor or 
general coQ.tractors to obtain payment and performance bQnds naming the City as a be!l_eficiary 
or obligee of the bonds: l The SAPF and its contractors must wait for apprgyal of the bonds by the 
City's Risk Management Department prior to construction.i jn qrder for the Public Improvements 
to be eligible for reimbursement. Failure to meet th~ City's miQimum stand~s for these bonds 
prior to the commencement of construction for each Phase wUI b.e considered ~ breach of this 
Agreement. The payment and performance bondS for each Phase shall be in an amount sufficient 
to cover the entire contract cost ofthe PUblic Improvements for that Phasei 

The City's Risk Mariagement Department shall determine whether the boncjs meet ~e minimum 
standard. Failure of the SAPF. 1o comply with this Section or Chapter 225_3 of the Texas 
Government Code is a breach of this rAgreement, and the City may exercjse the full range of 
~egal remedies available, including but not limited to: terminating this Agreement, .~ercising its 
rights ·under Article "X, and/or 'removing the value of Phases and lots which are ineligt.'ble for 
reimbursement. 

5.5 Supervision of Construction. Notwithstandii:tg any other provision of this Agreement, 
th~ SAPF agrees to retain and exercise supervision over the construction of all public and private 
irilP,ro'vements of the Projeet, and' c~use the construction of all Public Improvements to be 

1 
performed, at a miniinum, iii ~.ccordailce With federal, state aild local laws and ordinances, 
including, but riot limited to th~current TIF Guidelines,' the Project" Plan~ the Financing Plan, the 
Unified Deveiopnierit Code, Universal Design, Prevailing Wage, Chapter 2258 of the Texas 
Government Code, the City Code, and tlie plans and specifications approved by the appropriate 
department of the City and the Board. The SAPF also agrees to provide reports to the Board 
quarterly, or more often if reques.ted by tJ:ie City or the Bqard, 1:1sing tht? form attached as Exhibit 
B. as it may be amended SAPF's failure 1o comply with this Section is a breach of this 
Agr~ent, and the City may teiD_ljna,te this Agreement and exercise the ~ range of legal 
remediC$ available to the City, ~eluding_ ~cle X. 

• • t • • . 

5.6 Discretionary Program. 1'Jle SAPF agree~ ·that the TIF program is a discretionary 
fun~g p~~ and that the Giiy h~_nQ obligatiq~ to-exteild TIF to ~e SAPF. In exchange for 
receiving TIF, the SA,PF agr~ th~~ it has no vested rights under an.y ~gulatioil.s, ordinances or 
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laws, and waives any claim to be exempt from applicable provisions of the current and future 
City charter, City Code, City ordinances, and City Unified Development Co4.e, ~te or federal 
laws ~9 regulations. ' 

5. 7 Payment of Appli~ble Fees. The SAPF sball be responsible for paying, or causing to be 
paid, to 'tlie City and all other governmental agencies the cost of all app1ica~le permit fees and 
licenses, which have not beeil waived and are required for construction of the Project. 

5.8 Delays. The SAPF agrees to commence and complete the Project in accordance with the 
Construction Schedule. If Project completion is delayed due to war, ciVil ·commotion, acts of 
God, inclement weather, governmental· restrictions, fire or other casualty, court injunction, 
necessary condemnation proceedings, interference by 1hird parties, or any circumstances 
reasonably beyond the SAPF's control, then at the City's reasonable discretion, the timeline set 
forth in the Construction Schedule may be extended by the period of each such delay. In the 
event that the SAPF . does not complete the Project suoStantiaily in' aceordance with the 
Construction Schedule, then ~e Parties, in compliance with Section 22.2 of this Agreement, may 
extend the timelines set forth in the ·construction Schedule, but not past the ekpiration of the 
Z9l!~· If the Parties C8D.l!.Otr~ch an agreement on tlie extension of the Construction Schedule, or 
if the Sj\PF co!}linues to fail to complete the Project in accordance wi~ !Jte revised Construction 
Schedule, then the City may exercise its remedies ilichiding but not limited to termination of the 
Agreement. 

5.9 Litigation Against the City. The City's policy on litigation is that, except to the extent 
prohibited by law, persons who are engaged in litigation related to TIF or TIRZ or adversarial 
pr9CC~dings related to TIF or TIRZ against the City are ineligible to obtain or continue the use of 
TIF 8s principals or participants for the duration of the litigation. A principal or participant 
includes the TIF applicants and the TIF applicant's SAPFs, partners, affiliates, sponsors, payroll 
emp!oyees, or relativ~s of the first degree. of consanguinity. Accordingly, the City shall not 
consider a project proposing the use of TIF, desi~ate a TIRZ, enter into any TIF agreements 
with, or authorize or make any TIF payments to persons engaged in litigation related to TIF or 
TIRZ or adversarial proceedings related to TIF or TIRZ with the City. Ineligible persons shall 
be excluded from participat:ipg ~ either participants or principals ~ all TIF proj~ts during the 
term of their litigation. "Person" includes an individual, corpo~ijpn, organization, government 
or governmental subdivision or agency, business trust, estate, trust, partnership, association, and 
any other legal entity. 

5.10 Utility payments. The SAPF shall pay, or cause to be paid, monthly rates and charges 
for all utilities (~~has water, electricity, and sewer servic~) used by the SAPF in regard to the 
development of the Zone Property for all areas owned by the SAPF during co~ction of the 
Project, and for so long as the SAPF owns those areas. The Project shall be subject to Section 
35.501 et seq. of the San Antonio City Cod~ (impa~t fee~) and the SAPF shall not be prohibited 
from applying for the benefits of any impact fee credits allowed by th~t Sectiop. 

I ~ I 

5.11 Tree Ordinance. In accordance with Sectipn~, _5.1 and 5.5 above, the SAPF shall 
comply and shall cause its contractors and subcontractors to ~omply wi~ the City Code 
provisions for tree preservation, located in Chapter 35, ~cle IV of the City's Unified 
Development Code. 
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5.12 Infrastru~ture Maintenance. 

,J. 

a. The SAPF shall, at its own cost and expense, maintain or cause to be maintained all 
Public Improvements not dedicated to the City upon completion. For all Public 
Improvemepts dedicated t_o the City upon completioQ; the SAPF shall, at i~ own cost 
and e~e_, maintain or cause to be maintained all Public lmprov~ments until 
a9ceptance ~y the City as evi9eJ?.ced by wri~en acceptance required ~y Sec~ons 1.9 
( 1) and for one year after Completion. 

b. U' applic~ble and upon acc~tance of a street 9r drainage improvement for 
majntenance by ~e City, SAPF shall deliver ~o l}le City a Qne-year exlend~d w~ty 
bond, naming the City as the obligee, in confonnity with Chapter 35 of the City's 
Unijied Devel_qpment Code. The cost of repair, replft9~ent; recopstruction and 
mainteD@Il~e for defects discovered during the first year after Completion shall be 
pajd by the. SAPF or the bon4 company and shall not'be paid out of the. TIF Fund~ 
I 

c. After ~e expiration of the on~ year extend~ warranty bQJid, th_e cost of the repair, 
replacement, reconstruction and maintenance of the Pt!blic Improvements dedic"ated 
to th~ City ~all be the City's responsibi)ity. The City sliaii be re~bursed from the 
TIF Fun4 for those costs incufred, including, b~t not limited to: d~~olition, 
rebuilding, engineering, design, reconstruction or any other cost necessitated by the 
failure without regard to fault or degree ("failure") of Public Improvements, which is 
discovered within years two tlu;ough ten after Cowpletion qf said Public 
Improvements. · 

d. Payment of the City Under this Section shall take priority over reimbursement of the 
~~ . 1 

I 

e. The City's r~il!\bursement from the TIF Fund shall not be considered an amendment 
of the Finance Plan and requires no action by the Board or the City Council to be 
etf~ctive. 

f. The TIF Unit shall report any City reimbursement for the reConstruction or repair of 
any Public Improvements to the Board in a timely manner. 

0 

g. It shall be no defense to the City's reimbursement of itself out of the T.IF Fund that 
the City or its agents have inspected, accepted or approved the Public Improvement. 
Approval or a~ceptance of a Public Improvement is not a waiver of claims. The City 
may attempt multiple repairs on the same infrastructure and reimburse itself for each 
attempt 

h. The S.APF, its agents, employees, and'contractors will not interfere with reasonable 
use of all the Public Improvements by the general public, except for drainage 
retention improvements. In accordance with the Construction Schedule, the SAPF , 
shall use its best efforts to dedicate (or grant a public e&Semerit to) the Public 
Improvemepts where applicable to the appropriate taxing entity (as determined by the 
City), at no additional cost of expense to the City or any other Participating Taxing 
Entity within sixty (60) days after completion and acceptance of the improvements. 
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i. Rehnblll'§,ement of the SAPF shall not be unreasonably d~ed proVided the Public 
I'mprovement has reached Completion; ~d provided 1he City has no active chum for 
reimbursement 

J. 'tile reg¢"ements of this Agr~ement cannot be waived or modifi¢ in any way by an 
engjneer, employeJ or other official of the City or its slibordinate agency with 

' . I 

r~nsilJility for inspecting or certifyiilg public infrasb:ucfu.re. The actioiis.ofa City 
employee or agent do riot work as an'e5toppel Jagainst the{!ity under iliis Agreement 
or the Unified Development Code. 

5.13 D~ty to C~operate. The SAPF shall cooperate with tqe City' arid the Board fu providing 
all necessary infoi}Il~tion to the. City and the Board in ~rder to assist the City and the Board in 
determining SAPF's compliance wi~ this Agreement. 

Jl 

~. 14 Quarterly Status and Compliance Reports. The Sj\PF shall submit to tlie City and the 
Board written and sigfted Project Status ·Report (see S~tions 1.22 and 5.5 above) containing all 
required information; starting no later than 30 days folloWing tlie beginning of constnictiorl of 
the Projec~ and c;m the 15th days of J~uary, April, July and October_ thereafter throughout the 
d~tion of the Project, or mo~ o~en if requested by the City, Comity or Board, oil its 
construction pro~ss and con~ction expeD$~,. proof of _insurance and its compliance with 
laws, ordinances, and contractual r~uirements. If Project Status Reports are not submitted on 
the assign~ dates as ab~ve, the SAPF understan~ $at rio Available T~ Increment Funds will 
be paid to the SAPF and the City may exercise its rights in accordance· with Article X. 

t\RTICLE ~. DUTIES AND OBLIGfiiO~~ 0~ CITY AND BOARQ 

6.1 No TIF Bonds. Neither the City nor the Board shall sell or issue any bonds to pay or 
reimburse the SAPF or any third party for any improvements to the Zone Property performed 
under Ple Project PI~, Finance Plan or this Agreement. 

6.2 Pledge of Funds. Subject to the terms and ·conditions oftliis Agreement, termination of 
the ZOne, and any reiinburseinent to the City wider Section 5.13, the City _and the Board hereby 
pledge all Available Tax Increment Funds as reimbursement to the SAPF for approved Project 
costs, up tp the maximum total amount specified in Section 7.3 in this Agreement, excluding 
those taxes collected after September 30, 2031 . 

• 
6.3 Form of Reimbursement Requests. The City and the· Board agree that all 
reimbursement requests from the SAPF shall be initiated by the submission of a CPPR form, 
attached as Exhibit 1). 

ARTICLE Vll. COMPENSATION.TO SAPF 

7.1 CPPR .. Approval. Upop completion of the Public. lmprqvem~ts in each Phase of the 
Project, the SAPF shall submit to the Boarg 'Yi~ ninety (90) ~ay~ a completed Contract 
Progress Payment Request (hereinafter "CPPR"), ~ d~tailed in Exhibit Q hereof. The CPPR 
shall be presented to the Board for review and possible reimbursement authorization after the 
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City review and approv~, as e~denced by a wri~en C~PR Approval issued ~y the City. Failure 
to timely submit CPPR's in accordancehwith this Section 7 shall result in disallc;>wance of any 
such SAPF requests for reimbursement of expenses. 

7.2 Co,-recti9ns to CPPR.. Shou1d there be dis9fepancie~ in the yfPR o~ if more information 
is required, S~F w!IJ ttave ~ (30) ~ays ~pon notice by City to q_o~ct any discrepancies or 
submi~ ~q~t!_onal infq~ation ~ue~~ed by City. Fail.ure to timely submit ' the additional 
info~ation requested by 1}le City shall iesu1t in disallowance of the SAPF' s requested expense 
reimbursement. 

7.3 Maximu~ Reimbur~ement to SAPf. Following th~ Boarq's authori~tions, the SAPF 
shall receive, in accor:dance wi~ t~Vs Agre~ment, total rei:mbursements for Public Improvements 
from the City of a maximum of Fifty Thou~and Dollars ($50,00(».00) f9r pub1ic improvements on 
eligible project costs, as full reimbursement for designing and constructing the Pub1ic 
lmprovem!IDts req~ unper ~-s Agreem~t. The Bo8:1'4 shall not authoriz~ reim~ursement 
l!Dder tJtjs Agreem~t ~til th~ Budget_ed Funds necessary to complete the Project have been 
Jllised by the SAPF in acc9rdanc~ 'Yith this Agreement. 

7.4 Processing of Payment Reques_ts. Board-a~~orized reimbursements of Available Tax 
Increment Funds shall be made 10 the SJ\rF by ~e City within thirty (30) days aft~ the deposit 
of the <;ity's Tax Incre~ent faY.JlleQt to th~ TIF Fwi~ if the SAPF is in compliance with Jaws, 
statutes, ordinances and ~e requireriten~ of this Agreement and subject to available funds and 
the priority ofpayni~t in accordance with this Agreement and Exhibit G. 

7.5 Available Tax Increment Funds. The sole source of the funds to reimburse the SAPF 
for Project Costs shall be the Avaijable T~ ln9r.emc;nt Funds leyied ~~collected on the Zone 
Property and contributed by the Participating Taxing Entities participating in the Zone to the 
fund created and maintained by the . Cicy ~or the purpose of implementing the Public 
Improvements of the Project. 

7.6 Order or Priority of Payment. • The Parties agree that the City and the Board 
may use funds in the Tax Inc;~ent Fund to pay eligible expenditures j.n the following 
order or priority Qf paYJl!C!lt: ill to tupy reimburse ~li~ble startup A~strative C9sts 
incuaed by each P~cipating taxing Entity . the, A~strative , Costs of each 
Participating Taxing Entity ~h~ be reimbursed on a pro rata basis b~ on each taxing 
entity's level of participation in the Zone ; (ii) to pay all other ongoing Administrative 
Costs to the City for administering the Tax Increment Fund and/or the Zone, except that 
if there are insufficient funds for the full reqnbursement of ongoing Administrative Costs 
to the City, then the ongoing Administrative Costs of the City sqall be reimburs.ed on a 
pro rata basis based on each taxing entity's level of participation iq th~ Zone; (iii) to 
reimburse the City for costs of the repair, replacement, and maintenance of public 
infrastructure and associated costs as described in any Development Agreements (if any); 
(iv) to reimburse the Cify under any reclaim of funds pursuant to Article X of this 
Agreement or any other applicable agreement associated with the Zone and; (v) to 
reimburse the SAPF or any other Developer for Midtown project costs -including cost of 
Public improv~ents under this Agreement, financing costs, as provided in the in this 
Agieenient or any other applicable agreement associated with the Zone ·and to the extent 
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' that funds in the TIF Fund are available for this purpose. The foregoing notwithstanding, 
no funds will be paid from the TIF Fund to a Participating Taxing Entity or the SAPF for 
its fin~cial or leg~ ~ervices in any dispute ari~g ~dcr this Agreement or a related 
interlocal agreement between tlie SAPF and a Participating Taxing Entity or between 
~BJ1ic!Patin~ TruPng Entities. · · 

HI 

7.7 Partial Payments. If Available Tax Increment Funds do not exiSt in an amount 
sufficient to make payments in full when the payments are due· under this Agreement, partial 
payment shall ~ made iii the order of priority above, and the remainder shall be paid as 
Available Tax Increment Funds become available. No fees, costs, expenses or penalties sball be 
paid to any Party on any late payment. 

7.8 Repayment of Invalid Payments. If any payment to the SAPF is held invalid, 
ineligible, illegal or unenforceable under federal, state or local laws, including but nQt limited to 
the charter, codes, or ordinances of the City, then and in that event it is the int~tion of the 
Parties that such invalid, ineligible, illegal or unenforceable .payment shall be repaid in full by 
the SAPF to the City for deposit into the TIF Fund, and that the remainder ·of this Agreement 
shall be construed as if such invalid, illegal or unenforceable paymen~ was never contained in 
this Agreement. 

ARTICLE VIU. INSURANCE 

8.1 Applicabillty. The SAPF will ~q~ that the insurance requirements con,aiped in this 
Article be included in all its contracts or agreements for the construction of Public Improvements 
where SAPF is seeking payment under this A~ement, unless specifically ex~p~~ ip writing 
by the City. ·· 

8.2 Proof of Insurance. Prior to the commencement of any work under this Agreement, 
SAPF shall furnish copies of all required endorsements and an original completed Certificate(s) 
of Insurance to the City's TIF Unit, which shall be clearly labeled "Midtown TIRZ, San 
Antonio Parks Founilation Development'' in the Description of Operations block of the 
Certificate. Tb~ original Certificat~s) shall be completed by an agent and signed by a person 
authorized by that insure~ to bi,nd coverage on its behalf. The City shaU no~ accept Mempr8ndum 
of Insurance or Binders as proof of insuraqce. The original certificate(§) or foQ'n must have the 
agent's original signature, including the signer's company affiliation, 'title and phone number, 
and be mailed, with copies of all applicable endorsements, directly from the insurer's authorized 
represe!}t;Btive to the City ~ the same addresses list~ in Section ~.5 Jo~ tbis Article: The City 
shall .have no duty ~o pay or perform under this Agreement until such certificate and 
endorsements have been rec9i.ved and approved by the City's TIF Unit. No officer or employee, 
ot!ler than d!e City's Risk Manager, shall have authority to waive this requirem~nt for the City. 

8.3 Right to Review.. The <;ity r~erves the ri~t to review the insuran(!e requirements of 
this Article during th~ effective penod of this Agreement arid any extension or renewal hereof 
and to ~odify insurance coverage's aqd th_eir limits wh~ deemed necessary and prudent by the 
City's Risk Manager based upon changes in statutory law, court decisions, or circumStances 
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surrounding this Agre~ent. · In nq instance will the City allow mo~cation w~~.reupon the City 
may incur increas~ risk. . 
8.4 Req~ired Typ~~ and ~aunts. Tite SAPF's fiilanciaJ. integrity is of in~el·est to the City, 
therefore, subject to the SAPF' s right to maintain reasonable deductibles in such amounts as are 
approved by the City, the SAPF or the SAPF's subcontractors or contractors, sliall obtain and 
maintain in full force and effect during the construction of all Public Improvements required by 
the Project Plan and Finance Plan, and any extension hereof, at the SAPF's or the SAPF's 
subcontractors' contractor's sole expense, insu~ce coverage written ~J?. an occurrence basis, by 
companies authorized and admitted to do ~~sines~ in the State ofT~Xl\5 and wi~ ~A.M. Be;st's 
rating of no less than A- (VTI), in the Be~ G~mpany and/or othern;ise acceptabl~ to th~ pty, in 
the following types and for an amount not less tl}an the ~ount li~ed: 

. .. . < 

TYPE . AMOUNTS . ' -... ' -

1. Workers' .Compensation S~tutory 
-

2. Employers' Liab~ $1,000,000/$1,000,000/$1,000,000 . . -
. 

' ' I• 

3. Commercial General Liability Insurance For Bodily Injury and ,froperty l!amage of 
to include coverage for the following: $1,000,000 per occurrence; 

a. Premises operations $2,000,000 General Aggregate, or its 
b. Independent Contractors equivalent in Umbrella or Excess Liability 
c. ·Products/completed operation5 Coverage· 
d Pers6nallnjury 
e. Contractual Liability 
f. Damage to property rented to you. f. $100,000 

I 

. . .. 
I 

4. ~y.sipess Automobile Liability ~onibined ~ingle ~imit for ~odily Injury' 
it. Owned/leased vehicles J and froperty Oamage of$1,000,000 per 
b. Non-oWned vehicles occurrence . 

., 
_ . c. Hired Vehicles 

8.5 Requ~ts for ~h~nges. The City shall be entitled, upon request and without expense, to 
receive copies of th~ pol~cie5, declaration page and all endorsements thereto as they apply to the 
limi~ required by the Cjty, and the City may require the deletion, reVision, or modific"ation of 
particular policy terms, conditions, limitations or exclusions (except where policy provisions are 
e~tablished by Jaw or re~ation bin~~g m>on either of the Parties or the underwriter ~f any such 
policies). SAPF and/or Si\PF's subconffilc!or or contractor shall be required to co~ply with any 
such requests and shall submit a copy 9f the replacement certificate of insurance to City at the 

, ad~esses provided beJow within ten days of the requested ~hange. SAPF and/or SAPF's 
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· subcontractor or cOntractor shall pay any costs incurred resulting froiD said changes. All notices 
un(Jer this Article· sh'all be giveJi to City at the following addresses: ' 

.,. 

City Clerk City of San Antonio 
City of San Antonio 
Attn: Risk Management Department 
P.O. Box 839966' 

Planning and Community Development 
Department 
TIFUnit 

San Antonio, Texas 78283-3966 1400 S. Flores 
San Antonio, Texas 78204 

8.6 Required Provisions and Endorsements. SAPF agre~ that with re~t to .the above 
required insurance, all insurance policies are to contain or be endorsed to contain the following 
provisions: 

a. Name the City and its respective officers, officials, employees, volunteers, and 
elected representatives as additional insured by endorsement, as respects 
operations and activities of, or on behalf of, the named insured subject to this 
Agreement, with the exception of the worker5' compensation and professional 
liability poiicies; 1 ~ ,, 

b: Provide for an endofsemtmt that the ' 'other insurance" clause shall not apply to the 
City of San Antonio if City is an additional insured sbown on the policy; 

c. Work~rs' CQmpensation and ei1!J>Ioyers' liability policies will provide a waiver of 
subrogation in favor-ofthe City; and . 

d. Provide thirty (30) calendar days advance written notice directly to City at the 
same addresses listed in Sectic;m 8.5 of this Article of any suspensiOJli 
cancellation, non-renewal or material change in coverage, and not less than ten 
(1 0) calendar days advance written notice for nonpayment of premium. 

8.7 Cane~llatio .. , Su~pension, and ~on-Renewal. Within five (5) calendar days of a 
suspension, cancellation or non-renewal of coverage, SAPF arid/or SAPF's subcontractor or 
cop~ctor shall prQvide a teptacement Certificate of IIisurance and applicable endorsements to 
City at the same addresses listed m Section 8.5 of this Article. City.''sball have the option to 

' , J .. , 
suspend SAPF's and/or SAPF's subcontractor' s or contractor's perfonnance should there be a 
lapse in coverage ·at ~y wrie durlng this Agreefuent. Fail~e to 'provide and to maintain the 
required insurance sh~ c~~tqte a breacl~ of this Agr~ent and the City may exercise its 
remedies und~r Article X of this Agreement. 

8.8 City's Remedies. In addition to any other remedies the City may have upon SAPF 
and/or S~F's subcontractor's qr contractor's failure to provide and ~aintain any insurance or 
policy endorsemen~ to the ext~t ~d within the time re:q~~ the City shall ha~e the right to 
order SAPF to stop work, and/or withhold any payment(s), which become du~ to the SAPF until 
SAPF and/or SAPF's subcon~c~or or contJ:actor demonstrates ~ompliance with the 
reg\liremen~. 
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8.9 Responsibility for Damag~. Nothing here~ contained shall ~ construed ~ limiting in 
any way the extent to which SAPF and/or SAPF's subcontr~ctor or ~Q~_~ctor may be heJd 
responsible for payments of damages to persons or property resulting from SAPF' s or its 
subcontractors' perfonnance of the work covered under this Agreement. 

8.10 Primary Insurance. It A~ ~greed that SAPF's insunmce sl)all be deea:J1ed primary with 
respect to any insurance or self insurance carried by the City for liabiliiy ~sing 9ut of operations 
under this Agreement. 

8.11 ObUgation of SAPF. SAPF agrees to obtain all insurance coverage's with minimum 
limits of not less than those limits delineated in Section 8.4 from each contractor or subcontractor 
to SAPf and provid~ a C~ficate of Insurance ~4 ~dorsement that J!ames the SAPF and the 
City .as an addiponal i~lS\1~'¢. It is und~ood ~d _agr~ that the insurance r~quired is in 
addition to and separate from any other obligation- in this Agreement SAPF and. ~y 
subcontractors are responsible for all damages to their own equipment and/or property. SAPF 
must ;provide City current proof of insurance for all projects and applicable contrac~ and 
agreements executed pursuant to this Aw.eement in Quarterly Status and Compliance Reports. 

I I 

8.12 "All !llik". .Prior t9 t}le commencement. of ~y (!Qnstruction and at all times 9uring the 
performance of such construction SAPF and/or SAPF' s subcontractors or contracto,s shall obtain 
and keep in full force and effect builder's "all risk" insurance policies affording coverage of such 
construction. The Builder's Risk Policies shall. be wptt~n on an Qccurrence basis and on a 
"replacement cost" basis, insuring 100% of the insurable value.ofcons.truction improvements. 

ARTICLE IX. WORKERS COMPENSATION INSURANCE COVERAGE 

9.1 AppUcabitity. This Article is applicable c;mly to construction of Ppbli~ ~provements, 
the costs for which the SAPf is seeking reimburs~ent from the City and the Board, and is not 
intended to apply tq the private imp~vements made by the SAPF. , 

9.2. Definitions: 

a Certificate of Coverage ("certificate") - A copy of a certificate of insurance, a 
ce~cate of_ a~tl¥,lrity to s~lf:insure i5S1ted by the ~omm1ssion, or a coverage 
agreem.ent (TWCC:-81, TWCC-82, TWGC-83, or TWCC-84), showing statutory 
workers' compepsation ~ce coverage for the person's or entitY's employees 
providing services op. a Phase of the Project for the duration oftlie project. 

b. Duration of the project - inCludes the time from the beginning of the work on the 
Phase of the Project until the SAPF's/person's work on the ·project has been completed 
and accep.te4 by the City. 

c. P~ns providing .seMces on the Project ("subcon~tor" ~ §406.096 of the Texas 
Labor Code) - includc:S iill persons or entities performing all or part Of the services the 
SAPF has unde~en to perform on the Projec~ regardless of whether that person 
coritracted directly 'witli the SAPF and regardless of whether that person has 
employees. This includes, without limitation, independent contractors, subcontractors, 
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leasing coinpanie~, moior c~frs, owner-operatorS, ·em·ployees of any such entity, or 
employees of any entit}',1 wbich fuinishes persons to provide services on the Project. 
"Services" m~l1.:1de, without limi~tion, providing, hauling, or de).ivering equipment or 
materials_, or providing labor, ~rlapbn, or .other service related to the Project. 
"Services" ~~ !19t ~.elude a~tivip~ Wl!elii.ted ~~ the Project, silbh as food/beverage 
vendors, office supp1y deliveries, and 'delivery of portaole toilets. ' 

9.3 The SAPF shaJI pro'ide coverage, based pn proper reporting 9f classification codes and 
payroll, BID.Ounts and fil¥1g of any cqveiage agreementS that meets the statutory requirements of 
Tex~ Lab9r Codt; ~~tion 401.911(4:-!) for all employees of the SAPF providing s¢Mces on the 
Project, for the duration of the Project · ' 

.. ' ,. ,, -
9.4 The SAPF mUst provide a certificate of coverage to the City prior to proceeding under 
this Agreemen~ 

9.5 If the coverage period shown on the SAPFs current certificate· of coverage ends during 
the duration 9( th~ Ph~e of the Projec~ ~e SAPF must, pri.9r to the end of the coverage period, 
file a new c~cate 9f coverage with the <;ity showing that ~verag.e has been eXtended. 

9.6 The SAPF shall obtain from each person providing serVices on a project, and shall 
p.yyide to the Ci~: 

a. a certificate of coverage, prior to that person begimiing work on the Phase of the 
Project, so ~~ City will I,~ve Qn file certificates of coverag~ showing c9verage for all 
persons provipipg-services on the Project; an~ 

b. no later than seven days after receipt by the SAPF, a new certificate of coverage 
showing1 extension of coverage, if th~;' coverage peri~ sho~. on the cUJTent 
certificate of coverage ends during the duration of the Phase ofthe ~f9j~t. ' 

9.7 The SAPF shall retain all required certificates of CQV~111ge for the duration of the Project 
and for one year tl;lereafter. · 

9 .~ 
1 

'The ~APF shall notify the City ~ writing by certified mail or personal de~yery, withip 10 
~ys Btl~ the SAPF ~.ew or should have lqlown, of any change that materiiilly affects the 
P,rf?Vl~iQn of cov~ge of any person prrividJ~g services 0~ the Project ' 

I 

9.9 The SAPF sh~ post on the Zone Property a notice, in the text, forin and manner 
prescribed by the Texas Workers• Compensation CotiunissioO: informing 811 persons providing 
services on the Project that t:4ey are required to be covered, and stating how a person may verify 
coverage and fepQrt \ack of coverage, I I 

. , ~ j I 

9.1.0 The SAPF ~sb'~ coptractually require each perSon with whom it contracts to provide 
services on the Project, to: · ' 

I I 

' 
a provide coverage, based on proper reporting of classification codes and payroll 

amounts and filing of any coverage agreements that meets the statutory requirements 
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of Texas Labor Code_,, S.ectio.n 401.011!#) for~\ Qfits employees prqviding services 
on the ~roj~t, for the dUl1ltion of the a_ppljc.ab!~ Phas~ oftpe Projec~ 

'· 
b. provide to. iQe SAPF, prior to

1 
~at p~~ b~~g work op ihe Project, a certificate 

of covc;rag~ s~9~g that ~v~ge j~ ~ing P.rovided f~r all em~o~ees of the person 
providing servic~ Q~ the Projec~ fQr, ~e auratign of the applicable Ph.ase of the 
Project; · ' · 

I 

c. provide ~~ SAPF, prior to th~e ~Q4 of ~e ~ve,rage period, a new certificate of 
cove~g.e showing ex_t~ion of coverage, if the c~ve~ge peri.~d shown OQ the~ ctiiTent 
certificate of coverage ends during the duration of t!te ap)'l~cable P}!ase of.the Project; 

d OQt$ from ~c~ other person wi~ whom i~ contracts_, and provjde to the SAPF: 
C' 

(1) a certificate of coverage, prior to the other person beginning work on: the 
Project; and 

(2) a n~w- 9erti{icate of'cov~ge showing extension of coverage, prior to the end 
of the cove~ge period, if the coverage period shown on the curl'elit certificate 
of coverage ~ds during the duration of ~e applicable Phas~ of the ~roject; 

e. retain all required certificates of coverage on file for the duration of the applicable· 
Phas.e.ofthe Project and for one year th~fter, 

f. notify the City in writing by certified mail or personal delivery, within ten (l 0) days 
after the person knew or should have knoWn, of any change that materially affects the 
pr(Jyision qf coverag~ Qf any p~rson providing servjces on the Project; and 

g. perform . ~ t;.equired by sup Sections a-g with the certificates of ooverage to be 
provided to 'the person for whom they are providing services. 

9.11 By signing this Agreement or providirig or causing to be proviaed a certificate of 
coverage, the SAPF is representing to the City that all employees of the SAPF who will provide 
services on tpe ~~ject will ~ cpv~red by work(;~' comp~ation coverage for the duration of 
the appli~ble Phase of the Projec~ tha~ the coverage will be based on proper reporting of 
classification codes and pa_yroll ~ounts, mi9 that a]J coverage agreements will be filed with the 
appropriate insurance carrier or, in the case of a self-insured, with the commission's Division of 
Self-~ce Regulation. Providing false or misleading information may subject the SAPJ: to 

· administrative penalties, ~~ penalties, civil penalties, or oth~ civil actions. 

9.12 The SAPFs failure to comply with any of these provisions is a breach of this Agreement 
by the SAPF, which entitles the City to declare the Agreement void and exercise' all legal 
remedjes includipg to tel1llinate if the SAPF does not reme~y the breach ~ithin t~n (1 0) ~ys 
after receipt of notice of breach from the City without necesJ1iy of the ninety (90) day cure 
period set forth in Article X 

.. 

. ' " .. , I l I l ~ 
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ARTICLE X. DEFAULT AND TE~ATION 

10.1 In the event that the SAPF oi SAPF's contractors fail to commence conStruction of the 
Project, fail .to complete Construction of the Project, or fail to perform any other obligation 
pUrsuant to 8ny1erm of this Agfeenient, the City and/or the Board may declare a material breach 
and notify the SAPF by certified mail. The City or Boaid m·ay terminate this Agreement if the 
SAPF does not take adequate ~ep_s to cure its failure within ninety (90) calendar days after 
~~eiving WJitten ~otic;e ~in the Ci~ anl!for the J3oard requesting the f8ilure be cur~ :m the 
ev~nt of such defaUlt, and as one of the t emedies of the City and/or the Board, the SAPF shall 
return any payments UJ!der this A~ent for the construction of Public Improvements for any 

>• ' r , 

.fl}as~ witliin ~ety (90) calen9~ ~!yS ~er receiving written notice from the City imd/or· the 
a&aid that the SAfF J;uis 4~fawted on !Pis Agreement; EXGEPT that no refund is due if SAPF, 
wi~ tf1e Ci!)''s ·and the Board'S' wrj_!;ten consent, assigns its remaining ob.ligations under this 
Ag~:eement ,to a quali_ij~ p~ . who timely completes the SAPF's obligations 
under this Agreement, pursuant to Article XVI (Assigiunent) herein. 

10.2 After sending notice of failuk under Section 1 O.i abOve, the City and Board shall not 
distribute TIF funds to the SAPF until the SAPF's default is cured. If the default is not cured, 
th~ . City and Board inay retabt all ~9lstributed Tlf fuiids, ' temrlnate this agieeriient, and 
uneilcumber the unpitid balance unaer the terms of this agreement without fiirlher Board or . . ' Council action. 

~0.3. Notwithstanding Section 10.l above, in the event the Board and/or the SAPF fails to 
~~11: @.Y docum~tation required in Article XN (Examination orReconts) herein within~ 
(30) days following the written request for same, tlien the Board and/or the St\Pf sli~ be in 
defaul~ of this ,Agreement 

10.4 The CITY shall ]lave the right to seek any remedy at law to which it $ay oe e6titled, in 
addition to terminatioq ~d repayment of funds, if SAPF defa~ts' under the material temis of-this 
Agreep~ent and f~ls to cure sucil defa~t within the cute periOd set forth aboye . 

. . 
ARTICLE XI. INDEMNIFIOATION 

ll.i The SAPF covenants and agrees to FULLY INDEMNIFY and BOLD .HARMLESS, 
the CITY (alid the elected officials, employees, 'Officers, directon, and representatives of 
the CITY), the BOARD (and the officials, employees, officers, directon, and 
repreSentatives of the BOARD), and any -PARTICIPATING TAXING ENTITY (and the 
elected 'officials, employees, officers, directors, and representatives of any such entity), 
individually oi' collectively, from and against any and all costs, claims, liens, damages, 
losse5, expenses, fees, fines, penalties, proceedings, action~, demands, . causes of action, 
liability and suits of any kind and nature, including· but not limited to, personal injury or 
death and property damage, made upon the CITY, BOARD, anil/or· upon any 
PARTICIPATING TAxiNG ENTITY directly or indirectly arising out of, resulting from 
or ·relatea to the SAPF'S activities under· this AGREEMENT, ~eluding any acts or 
omissions of the SAPF, any agent, officer, co~tractor, subcontractor, director, 
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representative, employee, consultant or sub-consul~nts of the SAPF, and their respective 
officers, agents, employees, directors and representatives while in the exercise or 
performance of the rights or duties under this AqRE~MEI'f[, all without, however, 
waiving any governmen~l immunity avail_able t" ~e CITY, the !J9ARD, or a~y 
PARTICIPATING ·TAXING ENTIT¥ under Te~as ~aw ~~ without waiving any def~nses 
of the Parties under Texas, Federal, or International L~w.• 

IT IS F~'J'HER COVENANTED ;\ND AGRE~D T:QAT ~Ut;H INDEMNITY SHALL 
AP~~y EVEN WHERJj: SU~H COST&, CL~$.! ~~~~S, D~~}:~, LOSS~S, 
EXPENSES, FEES, FINES, PENALTIES, ~CTIONS, D~S, CAUSES OF ACTION, 
LIABU..ITY AND/OR SUITS ARISE IN ANY PART FROM TliE NEGLIGENCE OF 
crri', nm E~~enD on;rciALs, El\JPi:.oifEs, qm~~~, ~Dq:cro~ ~ 
RE,RESEN{ATIVE~ OF CITY AND OR T~ NEG~IGE~CE OF THE BO:U.W, 
UNDER T!IIS ~ONTRACT. SAPF SHAJ..,L ALSO fflDE~, DEfEND ~ HOLD 
THE CITY, THE BOARD, ~ ANY PARTI(:IPATING TAXING ENTITIES 
HARMLESS FROM ANY CLAIMS, DAMAGES AND LIABILITY OF EVERY KIND, 
INC)LUDING ALL EXPENSES OF LITIGATION, ATTORNEY'S FEES, AND 

... -- . '· -
PENALTIES ARISING FROM POLLUTION OF THE PROPERTY BY DEVELOPER 
OR DE~~OJ:~R'S P~J;)EC~SSO;RS iN TITLE! OR ~BE F~URE OF DEVELOPER 
OR DEVELOPER'S PREDECESSO~ IN TITLE, TO COMPLY WITH LOCAL, 
STATE OR FEDERAL ENVIRONMENTAL LAWS OR REGULATIONS. 

It i~ the EXPRESS INTE~T of the paf1ies to t~!~, AGREEMEN't that the ~E~TY 
p~ovid~ for in this sec~~n, .is a~_ INDEMNITY ~ended by SAPF to INJ)El\fNIFY, 
PRQTE<:tT and HqLD ~ES$, the CITY frol!l ~e consequences of the C~'S 
OWN NEGLIGENCE, provided however, that the INDEMNITY provided for in this 
section SHALL APPLY only when the NEGLIGENT ACT of tile City is a 
CQ~NJJUTORY CAU$E 9f the ~~ultant injury, d~ath, or d_amage, a~d s~all have no 
app .. cation when ~e negligent act of the City is the sole cause of the resultant injury, 
death, or damage. SAPF f~rther AgRE~S T,O DE~ND, AT ITS OwN :E;XPENSE and 
ON BEHALF OF THE CITY AND IN THE NAME OF THE CITY, any claim or litigation 
brought against the CITY and its elected officials, employees, officers, directors, volunteers 
and representatives, in connection with any such injury, death, or damage for which this 
INDEMNITY shall apply, as set forth above. 

It is the' EXPRESS INTENT of the parties to this AGREEMENT that the INDE~TY 
provided for in this section, is an ·INDEMNpY extended by SAPJf to IND~MNIFY, 
·PROTECT and HOLD HARMLESS, the BOARD from the consequences of t}le BOA.m>'s 
OWN NEGLIGENCE, provided however, that the INDEMNITY provide .. (or in this 
section SHALL APPLY only when the NEGLIGENT ACT of i:be Boar4 ~s a 
CONTRIBUTORY CAUSE of the resultant injury, d_eath, or damage, and s_ball hav~. no 
application when the negijgeJit act of the Board is the sole ~~se of the res~ltant ~jury, 
death, or damage. SAPF further AGREES TO DEFEND, AT I'(S 0~ EXPENSE and 
ON BEHALF OF THE BOARD AND IN THE NAME OF THE ]JOARD, any ~aim or 
litigation brought against the CITY and its elected officials, employees, off}cers, directors, 
volunteers and representatives, in connection with any such injury, death, or d .. mage for 
which this INDEMNITY shall apply, as set forth above. 
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.. 
The SAPF shaD advise the CITY, the BOARD, and ·any PARTICIPATING TAXING 
ENTITY in ~riting within twentY-foor (24) hours of any claim or demand against the 
CITY, the BOARD, or any PARTICIPATING TAXING ENTITY related to or arising out 
of the SAPF'S activities under this AGREEMENT and shall see to the investigation and 
defense of such c[ajm or dem_and "t th~ SAPF's co~t t~ t~e ext~nt required under the 
INDEMNITY in this Section. • 

rrHE PROVISIONS OF TIDS INDEMNITY ARE SOLELY FOR THE BENEFIT OF 
THE PARTIES AND -NOT INTENDED TO CREATE OR GRANT ANY RIGHTS, 

I f. .,..,. 

~ONTRACTUAL OR OTHERWISE, 'J'O ANY OTHER PERSON OR ENTITY. 
' 

The CITY, the BOARD, and/or any PARTICIPATING TAXING ENTrrY shaD have the 
righ~ at their opf;iyn ~~d at their. o"'n expense, to particip~te in such defense without 
relievin:g the SAPF of any of its obligations. 

11.2 SAPF shall, and does hereby agree to DEFEND, INDEMNIFY and HOLD 
HARMLESS the CITY, and the BOARD and their respective agents and employees from 
and against all encumbran_c~__, clai_ms, suits, debts, dues, s,.~.S of money, accounts, 
reckonings, bonds, bills, covenants, controversies; agreements, demands, damages, losses, 
liens, causes of action, suits, judgmen~; apd ,~ttorney fees of ~ny ~~- 9r, n~ture 'Y.hatsoever 
which are asserted by any person or entity for pen~lties or sums due any 'Y~r,ke~ 9r ~~~ncy 
for services, labor or materials fur@islte_d_ for the PRQo1ECT. SAPF'S .J~PEMNITY 
obligations to the CITY under this INDEMNIFlCA110N shall, b~ limited to all 
encumbrances, claims, suits, debts,.du~, sums of money, acc9unts, f~~9.f!ings, bonds, bills, 
covenants, controvers!es, agreements, demands, d~mages, 'osses,, liens, causes of acijon, 
suits, judgments, and attorney fees of ~ny kind or nature whats9ev~r by l!nY person or 
entity for violations of Chapter 225_8 of the .. Texas Gov~r!!lllent <;od~ o~ for any ~~m.~ or 
penalties due any worker or agency for l~bor fumishe~ f!r the PRQ~~~l"· To the extent 
that this INDEMNIFICATION conflicts with the INDEMNIFICATION provisions in 
Section 11.1 above, the provisions in Section .11.1 control over thQse ~~~ fqrth in this 
Section. Prior to expending any mone.y that SAPF would be obUgate4 t~ ~E~, the 
CITY or the BOARD shall send written notice to SAP.F describing in ~e~~nable ~~tail the 
claim aild ·allowing SAPF to cure such clilm within fifteen (15) c~l~1,t~ar days of receiving 
the notice. , . 

ARTICLE XII. SITE INSPECTION AND RIGHT OF ENTRY 

12~1 The City shall ~ow the SAPF access to th~ Project prw.~ own.ed 9r c_g~~lled by the 
City to perform the duties and obligatio~. descnbed in this Agrcremen~.· ~¥~h· ~c9~ss to the 
Project property sh!lU be controlled by this Agree_JP~~t .an4 the. Right of En~ A~ement 
attached and incorporated for all purpo~es as E~b-t H. .. 

t I ' 

12.2 The SAPF shall allow the City and the Board access to the Project property for 
inspections during and upon completion of construction of the Project, and to 'd6cuments and 
records considered necessary by the City and the Board to assess the SAPF's compliance with 
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this Agreement. In each contract with a builder • the SAPF shall retain a right of entry into the 
properties and s~ctur~ in favqr of the City for the pwpose of allowing th~ Gity. its staff and 
agents to conduct rando~ non-:destructive walk-through inspections and monitoring of the 
properties and struc~. 

ARTICLE xm. RESPONSmiLITIES OF THE PARTIES 

13.1 ,SAPF. As be~een the City, *e SAPF, and tJte Bo.~ the SAPF shall be solely 
responsibl~ for comJ>$mSation pilyt!ble to ~y employee, con~ctor, or subconlf!lctor of the 
SAPF. and p9ne ofth~ SAPF's f?mploy~es, contractors, or subcon.~ctors will be deemed to be 
employees, contractors, or subcoritractors of the City, the Board, or any Participating Taxing 
E~tjcy as a result of th~ Agreement. 

13.2 City and Boara. To the extent permitted by Texas Jaw, no director, officer, employee or 
agent of the City, the Board, or any other Participating Taxing Entity sh8ll be personally 
respo~ible for ~y liability arisin~ under o~ growing qut of this Agreem~nt. 

•It 
AR:TICLE XIV. EXAMINATION OF RECORDS 

14.1 Right to Review. FolloWing notice to 'the Board and the SAPF. the City reserves the 
pght to cQ"pduc~ at its gwn expense. examinations, during regular business hours and of the 
books and records related to this Agreement (incliidiilg contracts, paper, correspondence, copies, 
books, a~count_s, •biliings and other information related to the performance of the Board and/or 
tlle SAPF's Services Hereunder) no matter where the books and records ate located. The City 
also reserves the fight to perform any and all additional audits relating to the Board's and/or the 
SAPF's serVic;es, provi~ed that such audits are related to those services performed by the Board 
and/or the SAfF {or ~e City Wider ~s Agreement. These examinations shall be conducted at 
the offices mamtained by tlie Board and/or the SAPF. · 

• 
14.2 Preservation of Records. All app.Ji9aole records and accounts of the Board and/or the 
SAPF relating to this Agreement, together with all·supporting dc;>cumentation; shall be preserved 
and made available in Bexar Co'unty, Texas by the Board and/or the SAPF throughout the term 
of this Agreement and for tWelve (12) months after the termination of thi.s Agreement, and then 
transferred, upon City request, at no cost to the City. to the City for retention. During this time, 
the City, at its own expense, may require that any or all of such records and accounts be 
submitted for audit ~o the City o.r to a C~fi~ Public Accountant selected by the City within ten 
(1 0) business days following written request. 

14.3 Discrepancies. Should the City discover errors in internal controls or 'in record keeping 
a5sociated with 'the Project, the Board and/or the SAPF shall correct such discrepancies either 
upon discovery or within a reasonable J'Cl:iod bf time. not to exceed sixty (60) days after 
discovery and notification by the CitY or the County to the Board and/or the SAPF of such 
discrep~c~es. 'IJ!e Board and/or the SAfF shall inform the City in writing of the action taken to 
correct such discrepancies. 

,. I' . ' • 

,, 
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14.4 Overcbarg~. If it is determined that the 'Board and/or the SAPF has overeharged for the 
cost of the Public Improvements, ~en 5uch overcharges shall tie immediately returned to the TIF 
Fund and become due ana payable with interest at the maximum legal rate under applicable law 
frQm the date the qty,paid such overcharges. In addition, ift4e audit determined that there were 
ov~harges pf mo~ th~W two pereeiit (2%) of'ihe ~eater R~tJle buoget or payments to the SAPF 
for the ye~ in whi.ch the discreJ>~C)' occutred, imd the TIF "Fund is en~itled to a refund due to 
these overchar~e~, th~ the SAPF si}~ .P.ay ~e cost 'ofthe audit . 

ARTICLE XV. NON-WAIVER 

15.1 Adions or lliactions. No course of dealing on the part of the City, the Board, or the 
SAPF nor any failure or delay by the City, the Board, or the SAPF in exercising any ,right, 
power, or privilege und~ this Agreement shall operate as a waiver of any right, power or 
privilege owing under this Agreement 

• 
15.2 Receipt of Services; The receipt by the City of services from an assignee of the. SAPF 
shall not be deemed a waiver of the covenant in this Agreement against assi~ent or an 
acceptance of the assignee or a release of the SAPF from further observance or perfonn~_~e by 
the SAPF of the covenants contain'ed in this Agreement No p~vision of this Agreement shall 
be deemed waived by the City unless such a waiver is in writing, and approved by the City 
Council of the City in the form of a ~u!Y p~~e4 ordinanc~. 

ARTICLE XVI. ASSIGNMENT 

16.1 Assignment by City. The City and/or the Board may assign their rights ,and obligations 
under this Agreement to any governmental entity the City creates without prior consent of the 
SAPF. If the City and/or the Board assign their .tights and obligations under this Agreement then 
the City and/or the ~oard shall send the SAPF written notice of such assignment within fifteen 
(15) days of such assignnient 

16.2 Assignment by SAPF. The SAPF may sell or transfer its rights and obligations Ul)der 
this Agreement only with the approval of the Board and the written consent of the City as 
evidenced by an ordinance passed and approved by the City Council, when a qualified purchaser 
or assignee specifically agrees to assum:e all of the obligations of the SAPF under this 
Agreement. This restriction on the SAPF' s rights to sell or transfer is subject to the right to 
assign as provided in Section 16.5 below. 

16.3 Work or Services Subject to this Agreement. Any work or services contracted herein 
shall be contracted only by written contract or agreement and, unless the City grants specific 
waiver in writing, shall be subject by its terms, insofar as any obligation of the City is concerned, 
to each and every provision of this Agreement. Compliance by the SAPF's contractors and/or 
subcontractors with this Agreement shall be the responsibility of the SAPF. Copies of those 
written contracts must be submitted with the CPPR in order to be considered for eligible Project 

• Cost reimbursement 
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16.4 No Third Party Obliga~~)D. The Gity shall in 1;10 event be obligat~q to any third p~, 
including any cont:qlc~_9r, subcqntract9r or c9~tant of ~e SA,Pf, for pcrrform~e of wqrk or 
services under this Agr~p1ent ~~t as ~t f~rth in section 1 ~.5 of this Ag~:eement. 

1 ~~5 Written Instrumen~ ~~ 'i:qmsfer 9r assignment to which there bas been consent, 
p~t to S~~on 16.2 aboye, shall be by ins~ent in wqtijig, in form r~on:ably satisfactory 
to the City, and sbail be executed by the tqm:sferee or ~~ignee \vho shall agree in writing for ~e 
benefit of the City and the Board to be bound by and to perform the terms, eovenants imd 
conditions ofthis Agreement Four executed copies of such written instrument shall be delivered 
to the City. Failure to obtain, the City's ~on_sent in writing, or failure to comply with the 
provisions herein first shall prevent any such transfer or assignment from becoming effective. In 
the event the City approves the assignment or transfer of this AgreeJ;D.~t, the SAPF shall be 
released from such duties and obligations. 

16.6 No Waiver. Except as set forth in Section 16.3, the receipt by the City .of services from 
an assignee of the SAPF shall not be deemed a waiver of the covenant in this Agreement against 
assignment or an acceptance of the assignee or a release of th~ SAPF frQm further observance or 
perfotmance by the SAPF of the covenants contained in this Agreement ~o provision of this 
Agreement shall be deemed waived by the City unless such waiver i~ in writing, and approved 
by the City Council of the City in the form of a duly passed ordinance. 

ARTICLE XVII. NOTiCE 

17.1 Addresses. Any notic~ sen~ under this Agreep~ent shall be written and mailed with 
sufficient postage, sent by certified mail, return receipt requested, documented facsimile or 
delivered personally to an officer of the receiving Party at the folJowing addresses: 

gn 
Department of Planning and Community 
Development 
Attn: TIF Unit 
1400 S. Flores 
San Antonio, TX 78204 

,I 

Ml[ 
San Antonio Parks Foundation 
400N. SaintMary's, ·Ste 101 
San Antonio, TX 78205 

I 

BOARP ' 
Board of Directors, Midtown Tax Increment 
Reiilvestment Zoo~ N~~er 'fhirty-One 
City of San Antonio, Texas 
C/0 Planning and Community D~elopment 
ATI'N: John D\lg~, Director 
1400 S. Flores 
San Antonio, TX 78ZQ4 

., 

I • 

17.2 Change of Address. Each Party may change its address by written notice in accordance 
with this Article. Any communication delivered by facsimile shalJ be deemed delivered when 
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receipt of such is 4upng normal busiliess hours or the next business day if receipt ,is after normal 
business hours. Any communication aelivered in person shall be deemed received when actually 
received by an officer of the Party to whom the communication is properly addressed. All 
notices, requests or consents under this AgreeD!~!!~ shall be: (i) in writing, (ii) delivered to a 
principal officer or managing entity of the recipient in person, by courier, mail, facsimile, or 
similar transmission, and (iii) effective only upon actual receipt by such person's business office 
during normal business ho~. If recejved after. ~normal business hours, the notice shall be 
considered received on the next business day after such delivery. Whenever any notice is 
required by applicable law or this Agreement, a written waiver, signed by the person entitled to 
notice, whether before or after the time _stated therein, shall be deemed equivalent to the giving of 
such notice. Each Party shall have the right to change its address by giving at least fifteen (15) 
day$ written notice to -ttie other Parties. 

-ARTICLE XVIU. CONFLICT OF INTEREST 

18.1 Charter and Etllics Code Pr!)hibitions. The Board and ~e SAPF each acknowledges 
that it is informed that the Charter of the City and its Ethics Code prohibit a City officer or 
employee, as those terms are defined in Section 2-52 of the -Ethics Code, from having a financial 
interest in any contract with the City or any City agency such as City owned utilities. An officer 
or employee has a "prohibited financial interest" in a contract witl_l th~ City or in the sale to the 
City of land, ·materials, supplies or service, if any of the following individual.(~) or entities is a 
party to the contiact or sale: a City officer or employee; his parent, cQjld or spouse; a business 
entity in which the officer or employee, or his parent, child or spouse owns ten (10) percent or 
more of the voting stock or shares of the business entity, or ten (1 0) percent or more of the fair 
market value of the business entity; a business entity in which any individual or entity above 
listed is a subcontractor Qil a City contract, a partner or a parent or subsidiary business entity. 

•18.2 Warrant and Certification. In accordance with Section 311.009I(hX1) of the Act, and 
pursuant to Section 18.1 above, the Board and the SAPF each warrants and c~rtifies, and this 
contract is made in reliance thereon, that it, its officers, employees and agents are neither officers 
nor cmptoyees of the City. The Board and the SAPF each further warrants and certifi.es that each 
member of the Boaril and that the SAPF has tendered to the City a Discretionary Contracts 
Disclosure Statement in compliance with the City's Ethics Code using the fo~ provi~ed in 
Exhibit E. 

AR'FICLE XIX. INDEPENDENT CONIRACTORS 

19.1 No Agency. All Parties expressly agree that in performing their services under this 
Agreement, the Board and the SAPF at no time shall be acting as agents of the City and tha~ all 
consultants or contractors engaged • by the Board and/or the SAPF r~~vely shall be 
independent contractors of the Board and/or the SAPF. The City shall not be liabl$ for any 
claims that may be asserted by any third party occwring in connection with services performed 
by the Board and/or 'the SAPF respectively, under this Agreement unless any such claims are due 
to the fault of the City. 
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19.2 No Authority. 'fhe P~~s further ~derstand ~d agree that no~~ has authority to 
bind the others or to hold ou~ t9 third parti~ th~ it h&:S the .authority to bind the others. 

[INTENTIONALLY DELETED] 

ARTICLE XXI. PREVAILING WAGES 

21.1 The TIF program is a discretionary program, and it is the policy of the City that the 
requirements of Chapter 2258 of the Texas Government Code, entitled .. Prevailing Wage Rates," 
shall apply to TIF Development Agreements. The Board and the SAPF each individually agree 
that the SAPF will comply with City Ordinance ~o. 71312 and its successors such as Ordinance 
No. 2008·11-20-1045 and will require subcontractors to comply with City Ordinance 71312 and 
its successors such as Ordinance No. 2008-11-20·1 045 and shall not accept affidavits. 

21.2 In accordance with the provisions of Chapter 2258 and Ordinance No. 2008·11·20'""1045, a 
schedule of the general prevailing rate of per diem wages in this locality for each craft or type of 
worklnan needed to perform this Agreement is included as Exhibit C; and made a part of this 
Agi'eement The SAPF is required, and shall require its subcontractors to comply with each 
updated schedule of the general prevailing rates in effect at the time the SAPF calls for bids for 
construction of a given phase. 

21.3 The SAPF is further required to cause the latest prevailing wage determinatio~ decision to 
be included in bids and contracts with the SAPF' s general contractor and all subcontrac~ors for 
construction of each Phase. The SAPF shall forfeit as a penalty to the City $60.00 for each 
laborer, workman, or mechanic employed, for each calendar day, or portion thereot that such 
labOrer, workman or mecnanic is paid less than the said stipulated rates for any work done under 
said contract, by the SAPF or any subcontractor under the SAPF. The establishment of 
prevailing wage rates in accordance with Chapter 2258, -Texas Government Code shall not be 
construed to relieve the SAPF from his obligation under any Federal or State Law regarding the 
wages to be paid to or hours worked by laborers, workmen or mechanics insofar as applicable to 
the work to be performed under this Agreement. 

ARTICLE XXII. CHANGES AND AMENDMENJS 

22.1 Ordinance and Order Required. Except when the tenns of this Agreement expressly 
provide otherwise, any alterations, additions, or deletions to the terms of this Agreement shall be 
by amendment in writing executed by the City, the Board and. the SAPF and evidenced by 
passage of a subsequent City ordinance. 

22.2 Construction Schedule. Notwithstanding the aQ<lve, the ConstrQction Schedule as 
detailed in Exhibit A may be amended by approval of the Board and the Ci_ty, as evidenced by 
an agreement in writing between the Board and the Director of the City Department responsible 
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for overseeing the TiF Unit, (the '"TIF Director'') as long as the oVerall Amended Project 1Plan 
and Amended Finance Plans are not materially cbangeCl by such amendment In 1he event an 
amendment to the Construction Schedule will result in a Material Change to the overall Final 
Project Plan or Final Financing Plan, then such amendment shall comply with the requirements 
of Section 22.1 above. No c_h~~~ un<!er this S~tion may result ~ an increase in the maximum 
contribution of the City or any other Participating Taxing Entity. The SAPF shall rely on the 
determination of the TIF Director wh~tJler a change in til;~ (:p~cti~n Scb,~d}l!~ would result in 
a Material Change to the overall Project requirements. .. ~ . 

22.3 Automatic Im:orporation of.~-,vs. ChangeS in local, state and federal rules, regulations 
or Jaws applicable to the Board's and the SAPF's ~rvice5 un.der this A~eement may occur 
during the term of this Agreement and any such changes shall be Jutomatically incorporated into 
this Agreement without written amendment to this Agreement, and shall become a part of this 
Agreement as of the effective date of the. rule, regulation 9r Jaw. 

L. 
~TI~,LE xxm. SEVE~~ITY 

23.1 If any clause or pro~sion of this Agre~ent is heJq ipv~d, illegal or unenforceable 
under federal, state or local laws, then said clause or pfoyision sball riot affect any other clause or 
provision and the remainder of this Agreement shall be construed as· if such clause or provision 
was never contained herein. It is also the intent of the Parties that in lieu of each invalid, illegal, 
or unenforceable clause. or provision, ~ere be add~ to· this Agreement a clause or provision as 
similar in terms to such invalid, illegal or unenforceable clause or provision as may be possible, 
legal, valid and enforceable. 

~ ~ ~ . 
ARTICLE XXIV. LITIGATION EXPENSES 

24.1 Under no circumstances will. the available Tax Increment Funds received under this 
Agreement be used, either directly or indirectly, to pay costs or attorney fees incurred in any 
adversarial proceeding' regarding this Agreement against the City or any other puplic entity. 

"' J * I 

24.2 During the term of this Agreement, if the Board and/or the SAPF files and/or, pursues an 
adversarial proceeding against the City regarding this Agreement without first engaging in good 
faith mediation of the dispute, then, at the City's option, all access to the funding provided for 
hereunder may be deposited with a mutually acceptable escrow agent that will deposit such funds 
in an interest bearing account 

24.3 The Board andior the SAPF, at the City's option, could be ineligible for consideration to 
receive any future funding while any adversarial proceedings regarding this Agreement against 
the City remains uilresolved if it was initiated without fii'St·engaging in good faith mediation of 
the dispute. " 

24.4 i For purpo~es of this Aiticle, "adversarial proceedings" include any cauSe of action 
regarding this Agreement filed by the Board and/or the SAPF against the City in any state or 
federal court, as well as any state or federal administrative bearing, but does not include 
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Alternate Dispute Res_olulion procecdin~, inclu~g arbitration~ Nothing ~ntained ~ this 
Article shall eff~t or otl)erwi~e affect ~e indemnity provi~ions contained in Article JQ above. 

, II ~ 1 

ARTICLE :XXV. LEGAL AUTBO)YTY 

25.1 Ali Consents and Approvais Obtained. Each person executing this Agreement on 
behalf of each Party, represents, warrants, a55ures arid guararitees that he or she bas have full 
legal authority to (i) execute this Agreement on behalf of the City, the Bo~ and/or the SAPF, 
respectively an~ (ii) to bind the clty, the Board and/or the SAPF to an of the terms, conditions, 
provisions ~d- obligatiQns of this Agreement. 

ARTICLE XXVI. vENUE AND GOVERNING LAW 

26.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE 
- . .. -- 1' - .. 

WITH THE LAWS OF THE STATE QF TEXAS. Venue and jurisdiction arising under or in 
copnection with this Agreement shall lie exclusively in Bexar County, Texas. Any legal action or 
proc~eding bro~ght ~r m~tained, direc_!!y or indirectly, as a result of this Agreement shall be 
heard and determine<;~ in Bexar, County Texas. , 

ARTICLE XXVU. ,PARTIES' REPRESENTATIONS 

27.1 This Agreement has been jointly negotiated by the City, the Board and the SAPF and 
shall not be construed against a Party because that Party may have primarily assumed 
responsibility for the drafting gf this ~greem~t 

ARTICf.E XXVID. CAPTIONS 
~ ' I ~ • 

28.1 All captions used in this Agreement are only for the convenience of reference and shall 
not be construed to have any effect or meaning as to the agreement between the Parties to this 
Agreement. •' 

• J I 

ARTICLE XIX LICENSES/CERTIFICATIONS 

29:1 SAPF warrants and certjfies that SAPF and any other person designated to provide 
· se.rvices hereunder has tb..e requisi~e t:rai¢ng, license and/or certjiication to provi"e said services, 

and meets all competence stanqards promulgated by all of:}ler authoritative b9die~, as applicable 
to the services provided herein. 

ARTICLE XXX. NONDISCRIMINATION AND SECTARIAN ACTIVITY 

27 



30.1 SAPF SHALL ENSURE THAT NO PERSON SHALL, ON THE GROUND OF 
RACE, COLOR, NATIONAL ORIGIN, RELIGION, SEX, AGE OR HANDICAP, BE 

EXCLUDED FROM PARTICIPATION IN, BE DENIED THE BENEFITS OF, BE 
SUBJECTED TO DISCRIMINATJON UNDE~ OR BE DENIED ACCESS TO ANY 
PROGRAM, PUBLIC PLACE, OR ACTIVITY FUNDED IN WHOLE OR IN PART 
WITH PUBLIC FUNDS. FURTHER NO PORTION OF THE FUNDS RECEIVED 

SHALL BE USED IN SUPPORT OF, ANY SECTARIAN OR RELIGIOUS ACTMTY. 
ARTICLE XXXI. ENTIRE AGREEMENT 

31.1 No Contradictions. This written Agreement embodies the final and entire agreement 
between the Parties and may not be contradicted by evidence of prior, contemporaneous, or 
subsequent oral agreements ofthe Parties. 

31.2 Incorporation of Exhibits. The Exhibits A through H attached to this Agreement are 
incorporated herein and shall be considered a part of this Agreement, except that if there is a 
conflict between an Exhibit and a provision of this Agreement, the provision of this Agreement 
shall prevail over the Exhibit. 

IN WITNESS THEREOF, the Parties have caused this instrument to be signed on the date of 
the each signature below. This Agreement will become effective on the date of the last signature 
below: 

CITY OF SAN ANTONIO 

Chairman, B~ £ Directors 
Date: I 21 /~ 

~I 

APPROVED AS TO FORM: 

~~~~ Marth8Sepeda 
Acting Ci~ Attorney 
Date: It J I k 

t 

San Antonio Parks Foundation 

ATTEST/SEAL(Ifnecessary): 

Name: / 
Secretary, Board of Directors 
Date: --------
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EXHIBIT A 

Consf:ructio~ Schedule 

.. SAPF DEVELOPMENT 

~ • • J Ji, l ' 

•• 
.. ~ · ":..·- . ~ . 

'· 
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PreDired bY hnder Wells Clark OesiJm Week of PI llect 
Major AdMtles 1 z 3 4 5 6 7 8 9 10 u u 13 14 
Start·uo MeetJn• [:._,! 
set·UII& ~. TemDOJaJY Fendn• r-:: 
Demolition of Eldstln& Concrete Walks, Clell" • ! 'l f. . .. 1 Grub sumte, SIIOIIs Haul-off 
iiiiliiift Fill r 1 ..--- 1 
Re-set lrrlotlan. 5alvMI! Elbtlan& lrrl&- [._"] ' 

Gradlna and excavltlon CJ 0 CJ Cl 
set 8oulcle1S & Grade 'Cn!elc hd" t l 
Trenchln• for Ulhllml r 1 [ - ' l .'J 
Trenchln& for Water F1111nt11ns I Do& Shower and 
Quick eoUIIIeiS [ l [j LJ 
Ullhtln1& Eledrbl L I .l L. l 
Plumbln11 r- · 1 r -, r 1 
Small tree tnnslifants L L.:J c: 
Fonn Coclcrete walks, set re-bir 

, __ , 
L_J 

Pour Concrete walls :-., r -i 
l.wn PreD & Finish Gradln.ll c::::J w C-:2 i..::J 
l'lllnt Mill/ Bed Prell for Shrub Are.s L.J l . .l L .. .J 
UD /Biolllter· eor.vtls and SUb ~rade 
FendiiR & Gates L J r .J c:: 
Plantln• ( - . l _:"' J :c::J 
Mulch - -, r .. , 
Instal Mutt Mitts Slman r- 1 
FendnR & Gates ~.J :._::~ C.:J CJ :::::1 
TDDSOII & Seed Turf Areas !. JL_j 
Oty St.rt'Tralnlna & Review: Malnten~~nee, 
lrrl~ CCintrDis etc. l] 
Punch list & SUbstantial Completion lnspectiDn I I 
IPrDiect Close Out r-'1 

Project scheduled to begin In January of 2016 
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EXHIBITB 

Project Status Report 

J 

' I 

·~ 

• I' I' 
I 

. ' 

'. 

,• 
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... ~\~.,....~ 
W!l=~-:-,.., 
.w:--"':'"~~~ ...... 
~ ~·-

l~"'!.ancl 

I EJectric:el &Ughllng 

I Plumbing 

tonllllftlllt-

Fencing 

llfSpeclll 
F ..... , end Slg111Q11 

Certl~kat~Dn: 

.... :-

! 

I 
I 

Status Report TIRZ Funded Project 

I 

i 

¥ ... ~ - . ·--. 

I 
I 

I 

-----.. _,...' . ' 
---~. v•,__....:~ 
r--r.---r~ 

~~ 

Date; ________ _ 

Type ar printed Telepho 
NIIMendTIUe:__________ net: ________ _ 

I 

I 
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EXHIBITC 
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Prevailing Wage Rates 
I 
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111S'2015 . ' 

General Decision Number: TX159916 91/92/2915 TX16 

Superseded General Decision Number: TX29149916 

State: Texas 

Construction Types: Heavy and Highway 

Counties: Atascosa, Bandera, Bastrop, Bell, Bexar, Brazo~, 
Burleson, Caldwell, Comal, Coryell, Guadalupe, Hays, Kendall, 
Lampasas, Mclennan, Medina, Robertson, Travis, William~9n and 
Wilson Counties in Texas. 

HEAVY (excluding tunnels and dams, not to be used for work on 
Sewage or Water Treatment Plants or Lift I Pump Stations ~n 
Bell, Coryell, McClennon and Williamson Counties) and HIGHWAY 
Construction Projects 

Note: Executive Order (EO) 13658 establishes an hourly minimum 
wage of $19.19 for 2915 that applies to all contracts subje~t 
to the Davis-Bacon Act for which the solicitation is issued on 
or after January 1, 2915. If this contract is covered by ~h~ 
EO, the contractor must pay all workers in any classification 
listed on this wage determination at least $19.19 (or the 
applicable wage rate listed on this wage determination, if it 
is higher) for all hours spent performing on the contr~~t. The 
EO minimum wage rate will be adjusted annually. Additi9nal 
information on contractor requirements and worker protections 
under the EO is available at www. dol. gov /whd/ govcontr.acts. 

Modification Number 
a 

Publication Date 
91/92/2915 

* SUTX2911-996 98/93/2911 

CEMENT MASON/CONCRETE 
FINISHER (Paving and 

Rates 

Structures) ••.•••••.•.••••••••••• $ 12.56 

ELECTRICIAN .•..••••.••••••••••••• $ 26.35 

FORM BUILDER/FORM SETTER 
Paving & Curb ••••.••.•••.•.• $ 12.94 
Structures •••••.•.••.••••• •• $ 12.87 

LABORER 
Asphalt Raker •• .•••••••••••• $ 12.12 
Flagger . ...... ... ........... $ 9.45 
Laborer, Common • .••••.•.•••• $ 19.59 
Laborer, utility .••••.•••••• $ 12.27 
Pipelayer ••.••.••••••••••••• $ 12.79 
Work Zone Barricade 
Servicer •••••••••••.•••••••• $ 11.85 

PAINTER (Structures) ••••.••••••.• $ 18.34 

tcfVJtwww.wdal.pfwdd.Jscalllesldavlsbaan'TX16.ctJb?v-O 

Fringes 
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POWER EQUIPMENT OPERATOR: 
Agricultural Tractor •• • ••••• $ 12 .69 
Asphalt Distributor • .•...••• $ 15.55 
Asphalt Paving Machine • ••••• $ 14.36 
Boom Truck •.••.•• •• • .••..••• $ 18.36 
Broom or Sweeper .• •••••••... $ 11.94 
Concrete Pavement 
Finishing Machine ••••••••.•• $ 15.48 
Crane~ Hydraulic 89 tons 
or less . ... . ........... .. . . . $ 18 . 36 
Crane~ Lattice Boom 89 
tons or less ••• ••••• • •• ••••• $ 15.87 
Crane~ Lattice Boom over 
89 tons ••••• •••. •••••• ••• ••• $ 19. 38 
Crawler Tractor • •• •• ••• •••.• $ 15.67 
Directional Drilling 
Locator •••••••• • ••••••• •••.• $ 11. 67 
Directional Drilling 
operator •••••••••••••••••••• $ 17.24 
Excavator 591 999 lbs or 
Less •••••..•..••••. • •.•.•• •• $ 12 .88 
Excavator over 59~999 lbs ••. $ 17.71 
Foundation Drill1 Truck 
Mounted •.• • •••. ••• ••.••• ••• • $ 16.93 
Front End Loader~ 3 CY or 
Less .... ... . . .. . .. . . . ....... $ 13 .84 
Front End Loader1 Over 3 CY.$ 13.21 
Loader/Backhoe •• •.•••••• ••• • $ 14.12 
Mechanic ............... . .... $ 17.10 
Milling Machine •• ••• •••• ••• • $ 14.18 
Motor Grader1 Fine Grade ••• • $ 18.51 
Motor Grader1 Rough • •• ••• •• • $ 14.63 
Pavement Marking Machine •••• $ 19.17 
Reclaimer/Pulverizer ••• •• •• • $ 12.88 
Roller ~ Asphalt •••••••. ••••• $ 12.78 
Roller1 other •• ••. •••••••••• $ 19.59 
Scraper ••• • •.••.••.•••. . .••• $ 12. 27 
Spreader Box •••••. ••••••••• . $ 14.94 
Trenching Machine~ Heavy •••• $ 18.48 

Servicer . .. . .............. . ... . .. $ 14. 51 

Steel Worker 
Reinforcing . ••. ••. •.•• •• ••. • $ 14.99 
Structural .•.••..••.•.• •.••• $ 19 .29 

TRAFFIC SIGNAL INSTALLER 
Traffic Signal/Light Pole 
Worker . .... . ....... . ... . ... . $ 16 . ee 

TRUCK DRIVER 
Lowboy-Float ••• ••• . . ••. •• •• • $ 15.66 
Off Road Hauler . •••• • •• . ••• • $ 11.88 
Single Axle • ••• •• •.•• •••• •• • $ 11.79 
Single or Tandem Axle Dump 
Truck . . . . . . . . .. .. . .. .... . ... $ 11.68 
Tandem Axle Tractor w/Semi 
Trailer •• . •• ••• ••• . •• •. •• ••• $ 12.81 

WELDER .•.• . .... .• . • • •.•..••.• • .•. $ 15 .97 

,·, 
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WELDERS - Receive rate prescribed for craft perfon~ing 
operation to which welding is incidental. 

====·······===========================···--·····================ 

Unlisted classifications needed for work not included within 
the scope of the classifications listed ~ay be added after 
award only as provided in the labor standard~ ¢ontract clauses 
(29CFR 5.5 (a) (1) (ii)). '"' 

------------------------------------1~~------------ l---~--------

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the ' 
cited type(s) of construction in the area covered by the wage ' · 
determination. The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abcreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198·&95 87/81/2814. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for th~is . 
classification, which in this example would be Plumbers. 8198 
indicates the local union number or district c6uncii number 
where applicable, i.e., Plumber~ Local 9198. The next number, 
885 in the example, is an internal nuRib~r used in processing 
the wage determination. 87/91/28~4 ~s the ·effective date of the 
most current negotiated rate, which in this example is July 1, 
2814, I ' • ' 

Union prevailing wage rates are updated to re'flect all r·ate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification. As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2912-887 5/13/2914. su indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA' iridicates 
the State of Louisiana. 2912 is the year of survey on which 
these classifications and rates are based. The next number, 897 
in the example, is an internal number used in producing the 
wage determination. 5/13/2914 indicates the survey completion 
date for the classifications and rates under that identifier! 

tdfVJ/www.wdd.plwddlscaftlesldavlsbacoriTX16.dvb?v-O 
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Survey wage rates are not updated and remain in effect until ~ 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevai~ed for those 
classifications; howeverJ tee~ of the data reported for ~he 
classifications was union data. E~LE : UAVG-QH-~91e 
98/29/2914. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next numberJ 001e in 
the exampleJ is an internal number used in producing the wage 
determination. 98/29/2914 indicates the survey comple~ion da~e 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a yearJ usually in January of 
each yearJ to reflect a weighted averag~ of the ~urrent 
negotiated/CBA rate of the union .locals from which the rate is 
based. 

WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

• an existing published wage deter•ination 
• a survey underlying a wage deter"li.nation 
• a Wage and Hour Division letter setting fort~ a position on 

a wage determination matter , , 
• a conformance (additional class~fication and rate) ruling 

1 I , 

On survey related mattersJ initial contactJ incl~4ing requests 
for summaries of surveysJ should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactoryJ then the process desc~ibed in 2.) 
and 3. ) should be followed. · 

With regard to any other matter not yet ripe for the formal 
process described here~ initial contact should be with the 
Branch of Construction Wage Determinations. Write to : 

! • -
Branch of Construction Wage D~terminations 
Wage and Hour Division ,, 
u.s. Department of Labor 
20e Constitution AvenueJ N.W. 
Washington# DC 29219 

r • 1 I 

2.) If the answer to the question in 1.) is yesJ then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
U.s. Department of LC!I_bor 

tttp:Jiwww.wdal.goviWdallscaftlesldavlsbacaniTX 18.dvb?v=O 

... 

•• 

... 



111512015 www.wdal.gatlwddlscalilesldavlsbaan'TX16.dvb?V:O 

299 Constitution Avenue) N.W. 
Washington) DC 29219 

The request should be accompanied by a fu~l statement of the 
interested p~rty's position and by any information (wage 
payment data) pr'?ject des.cript~C?!l) ar~a practice mat~rial) 
etc.) that the requestor considers releVant to the issue. 

3.) If the decision of the Administrator is not favorable) an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
299 Constitution Avenue) N.W. 
Washington) DC 29219 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 
END OF GENERAL DECISION 

• 

hltp:Jiwww.wdd.gatlwdollscafilesldavisbaccxVTX16.dvb?v=O 
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CITY OF SAN ANTONIO 
Contract Progress Paymen·t Request (CPPR) 

Form and Requirements 

Prior to submitting an invoic~ to request reimbursemen.1, th~ developer must su~.mlt to the TIF Unit: 
I 

- .. , ' 

• All approved Master Development Plans (MOPs), recorded plats, City approved 
construction plans' and Inspections 

• Copies of the payment and performance bond In accordance with executed Development 
Agreement 

• Proof of compliance of the Bidding .Poltcl~ must accompany the Invoices submitted to 
Include, but Is not lim~ to: Publlca!~o_n- of request for proposals, lis~ qf bJd~rs, rating of 
bidders, and reason for choosing bidder (Please refer to City's pollqy on Bidding 
Requirements.} YL 

• Letters of acceptance from City d~partments or other agencies certifYing the public 
lnfiiitructure was constructed and accepted In accordance with all applicable rules, 
reg~lations and codes. 

When submitting an Invoice for reimbursement, a s~rnmary page (refer to Sample Pa'cket, ~ge 2) must 
accompany all invoices to includ.e (elated project. name, invoice number, period covered by !~voices and 
phase cove.red by invoices. Invoices must be submitted in the categories listed. In the approved Fin~l 
Finance Plan Sources and USE!S page. The Sources and Uses page is broken dow_n inter phases an~ 
categories on a forecasted m~xrm.urn allowable cost. 

Each category should have their own separate summary page (refer to Sample Packet, page 2) itemizing 
invoices submitted in each appropriate category. The summary page wia need to include maximum 
alowable cost, actual invoice ·amount, Plat or MOP number (if applicable) and method of payment lDJs 
maximum allowable cost is the fore_casted amount that was projected for each category in U\8. phase. 

A receipt and/or a canceled check must accompany each in'(oic~ to qualify for reimbursel"ent. The 
invoice must refer to the related project. The dates and amount on i_!lvoices must coincide with receipt or 
cancelled checks. The invoice total must calculate correctly and tie to the summary page. 

Each column is defi.ne_d below: (refer to Sample Packet, page 2) 
• Column A is the category from the Sources and Uses page for projected expenses 
• Column B is the forecasted maximum allowable cost.perthe Anal Finance Plan , , 
• Column C is the actual developer's expense · 
• Column D is the amount of prior requests 
• Column E is the balance column. The balance is the difference between the projected expenses 

and the actual developer's expenses. (The balance column will be used for internal tracking 
· purposes only.) · 

*All invoice Payments niust be accompanieCI by: 
• Receipt or Cancelled Check 
• Must Reference the Project nl 

* Only those categories outlined In the approved Final Finance Plan are eligible 
expenses for reimbursement 

K:\TIF UNmProccdural Manual\CPPR-Fonn_and_Requi~mcnts.doc 



-
(SAMPLE) Reimbursement for TIRZ Expenses 

Project Name: Period covered by this Invoice: 
NAD Residential TIRZ 12/02 .... /03 . -
Invoice#: ~ha~e(s) cove~ by ~Is Invoice: 
One (1) Phas~' 1, 2, ~3 

-- A B c 0 E 
Section • I ActivitY Maximum Invoices Prior **Balance 

Allowable . from Final 
Finance 

I' . 
Plan 

1 Construction Manaaement 44200 
2 ' Continaeric\t-· - - • -r- ~ 

192,500 
3 _ Driveway Abp'roai::h 20'000" 
4- Eriaineerfna Siirvev 50,050" 
5 Formation Fees 150 150 
6 ' Gas -- 144' 375 
7 .. Green Belt/Green· Space - 26950 
8 Infrastructure Cost 61._600 
9 LeaaiFees 10,000 
10 Oraanlzatlonal Cost '20,800 
11 Official :Traffic Control Device 15,000 
12. Par1dna· Facilities .30,000 
13 Proiect Cost 86163 
14 Public Schools 10,000 
15 Recreational Park Area 105 942 

Regional St~ Water 
16 Improvements 73r344 
17 Relocation Cost " 40747 
18 Sanitarv Sewer 35 000 
19 Sidewalks .. 47 500 
20 Streetscape Plantina - 20 000 
21 Street Llahts I 25.000 
22 Weter 19 500 

TOTAL' 1,286,321 
Financing Cost does not accrue interest 
**The Balance Column is used for Tracking purposes only 
All Invoice Payments must be accompanied by: 

Receipt or Cancelled Check 
Must Reference the Project 

Amount Requests 

' 
I 

40624 I 0 
199 215 . . 0 

22-972 0 
r 50,000 0 

200,000 - -- . 0 
- '100,000 0 

21,000 0 
60,000 o· 
11,500 0 
35;000 0 '· . 
10_._000 0 
28,250 0 

-- 86,100 o· 
11:ooo 0 

105 940 - 0 - -
73444 0 
55474 0 

--c-- -
65000 0 
67587 .. 0 
20000 0 . 25,105 0 
19,500 0 

1,365,211 ... 0 

The City of San Antonio recommends having a CPA and the Project Engineer certify invoices submitted by 
develo rs. 

3576 
-6 715 
-2 972 

50 
~9850 
44,375 

5950 
1600 

-1500 
-14,200 

5000 
1750 

63 
-1.000 

2 

-100 
-14,727 
-30 000 
-20,087 

0 
-105 

0 
-78,890 

Sigoatare ofCei1ifyingTinailcial Official Signature of Certifyina Engineer 
CERTIFICATION: 

I certify that to the best of my knowledge and belief the Typed or priated Name .. d Title 
data above and supporting documentation attached are 

Typed or priated Name & Title 

correct and that all outlays were made in accordanc:e 0Jowhnu..Doe.~...:~Co:.t.P..QAl_, . ..__..;_;;,~__....--:.;._- John.Smjth. Engjnecr 
with the terms of the Development Agreement, plats, & 
construction plans; and that payment is due and has not DATE:----------- DATE:. _______ _ 
been previously reimbursed. 

K:\TIF UNmProc:cdural Manuai\CPPR·Fonn_and_R£quimnents.cloc 
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Reimbursement for TIRZ Expenses - -~-
·~ 

- . 
Project Name: Period covered by this Invoice: 

-· 
Invoice#: Ph~H(s) c9vered by this Invoice: -

A B c D 
~ 

E 
Section Activity Maximum Invoices Prior **Balance 

Allowable Amount ~equests 
from Final 
Finance 

Plan 
1 -· . --- -- ·- - - ~ 

2 - -- - . - . 
3 - -. - ~ .. ,. 

-·- ~ - - -

4 
. . •. ........ :• . . ··- - -

5 - :·-~= - . -- . 
-

6 - ~- . -. 
- - - .... - -~ . 

7 ~ -- - - . 
8 

., .. 
9 - - - . ~-. -
10 ~ 

11 -~ 

12 
13 
14 
15 l 

16 - -

17 
18 
19 -~ • ft-

20 
21 
22 

TOTAL .. 
Financing qost ~oes not accrue Ulterest 

- -
**The Balance Column is used for Tracking purposes only 
All Invoice Payments must be accompanied by: 

' 

Receipt or Cancel~d Che~k 
Must Referer:we11l~ Pro!e_ct 

.. .. ' 
- --

... 

-
- - ! -

. 

\ ..... 

- r 

The City of San AntoniO rgconi~nds having a CPA and the Project Efig!n._ar certify invoices submitted by 
deveiO rs. 

Slgaatarc ofCertlfyl•l Fiaaaclal Official 
CERTIFICATION: 

J certify, that to the best of my knowledge and belief, the Typed or printed Name aad Title: 
data above and supporting documentation attached are 
COJTCct and that all outlays were made in accordance 
with the lenns of the Development Agreement, plats, & 
construction plans; and that payment is due and has not Slgaature:. _________ _ 
been previously reimbursed. 

Signature of Certlfyiaa: Engineer 

Typed or printed Name & Title: 

S!gnaturs: 

' 

DATE: _____________________ DATE: ____________ __ 

K:\TIF UNmProccdural Manuai\CPPR-Fonn_end_Rcquirements.doc I• 
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MOP# 

Work 

Reimbursement for TIRZ 

Allowable 
from Final 

Finance Plan 

Phase 

K:\TIF UNffiProc:edural Manuai\CPPR-Form_and_Requirements.doc 

Payment 

Amount(s) Payment 

I J 
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, 

One (1) 

MOP# 
Streets& 

Payment 
Streets & 

K;\TJF UNmProcedural Manuai\CPPR·Fonn_and_Requiremen1S d01: 

s 



3 

Parkway 

One (1) 

Parkway 
MOP# Allowable 

from Final 

K:\TIF UNI1\Procedural Manuai\CPPR·Fonn_and_Requirements.doc 

Invoice 
Amount(s) 

Amou~t(~) 

Bala~ce 
Payment 

Payment 

6 
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City of San Antonio's Discretionary Contracts Disclosure Form 
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City of San Antonio 
Discretionary Contracts Disclosure 

For use of this form, see Section 2-59 through 2-61 ofthe City Code (Ethics Code) 
Attach sdditlonBI sheets "space pmvlded is not sufficient. 

O No partner, parent or subsidiary; or 

List partner, parent or subsidiary of each party to the contract and Identify the corresponding 
party: 

D No subcontractor(•); or 

List subcontractors: 

0 No lobbyist or public relations finn employed; or 
I 

List lobbyists or public relations finns: 

1 A business entity means a sole proprietorship, partnership, firm, corporation, holding company, joint-stock company, 
receivership, trust, unincorporated association, or any other entity recognized by law. A sole proprietor should list the 
name of the Individual and the dlb/a, If any. 

COSA Form 1050-33-2. 09112/02, tftiled 04102105 



D No contributions made; If contributions made list balow: 

By Whom Made: To Whom Made: Amount: Date of 
Contribution: 

0 Party not aware of facts which would raise a "conflicts-of-Interest" Issue under Section 2-43 
of the City Code; or 

Party aware of the following facts: 

This form Is required to be suppletMnted In the event there Is any change In the Information before the discretionary 
contract Is the subject of council action, and no later then five (5) buslneu days after any change about which lnfonnatlon 
Is required to be flied, whichever occurs first. 

Signature: Title: Date: 

Company or D/B/A: 

2 For purposes of lhls rule, facts are •reasonably understood" to "raise a quesUon· about the appropriateness of omcial action If a 
dlslnlerested person would conclude that the facts, If true, require recusal or require careful conslderaUon of whether or not recusal 
Is required. ~ 



ExHiBIT.¥ 

Proj~~ Scope 

' .. •. 
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The M~ Qog Park, C! state Qf the ~ world dass dog-paoK is to ~ d~Qped ~ thefundet1Jtlli2ed 
at.Y Qvi~ M_averic*. Park located at .Eto~ay and ~ .bnes Ave. Rlase I of th.e pro~~ w~ll be 
forusecl 011 ttl~ d~ part<, l~ng human element~ tq the later pnases of the projea. Rlase 1. f~ah,Jres 
wfl!, Ina~~~ a~~ ~Jity ~~a a~ for water reaeatio~ra ~og w~ f~l!ty, ~~e ar~9r large 

1 and imall dOgs. ~cl ~ t~rain pi~ _ar~ LOW Impact De\lelopmeht (UO) Bl"!d sustainabiJi~y will ~' 
~allmaf~ ~f tllls P.{Qjed! 1hE! project willlndude a biO ~ale ~ate_f filtr~ion ~~ to prevent waste 
from entering\~ §iil ffitQriio fiver and eraw saving ~~s that will enable tlie park to be a net­
so impai ~\~ ~lflgt~ {Qtal anount of ener;f ·u~ tW"£he.ste ~an anf1Uill ~s I§. ro~y 
equal to tt}e ~t,m! Ofrenewable enerw aeated on tt:te ~e. Aansf{»faftitur~ phase lrK:!Vde ~s 
for two I~ ~f~ i[ltluding an outdoor adult fitnesS ar~ !JSWeli as a Bllldren'!l plwou.r~ ald 
pubiicart. - -

The projea Is being~~ by~ locaiiCild~ ar~iteet With a preliminary budget of $280,000. This 
amou·rrt w!ll oover site work. f~dttg, aeek and terrcii.JJ ar~ oonci-ete sideWalks and lan~{{lg. 

~ffcaly, the imprpv~ents to tile Maverf~ ~g.par~ui InClude the following: 1) a dbg agility area; 
2) a dogrea~fon .er~ 3) a dog wasn.fadllty} 4) ~ te~n. play area; 5) fendng in and aroi.in~ t,h~ park; 

. 6) sid8Yfalks In and around the p~k; 7), ' blo &yale water filtration system; 8) an outdoor actiJit fitness 
area and children's playground; 9) public art; 10) lands:aplng In ana around th~ park; aid 11) ii91tlng. 

lhe park Is In desperate neeCf of tran§fo~lon. It is an C¥TlCIZiiiQ, indispensable location ~d is OJrrently 
under-utillled and_ in poor oondition!c ~by tesid@flt§. ar~ l,lnable Jo enjoy MaveriCk P.ark becaise of 
stety iSSJeS and ttie poor condition of fadlftleS. CllrrE!!1lly ther~ I! fiOt a=ife, public location in the area 
for readents to take their dOgS. Aaivatiiig this spa;s will remedY that issue and open it for use to the 
general populaion. Not only will it aeate a sense of S~i~C;L[ily by acti~lng the park, it will also serve as 
~ '!J)-to' for social events, ~ally those With a pet f~ly fOOJS. It is envisoned that animal seiviaa 
and awareness groups will be: able to use the pai'~ for ~s. N. least "!r-'A c;lf hnerican househOlds 
h~ at least one dog and the densty of~~ dwe!_lel'$ in downtown Sin Anton!o does hot appear 
to dilute this statistic. The urban demographic .@!so tends to ~pt rather than buy. lhis is a huge plus 
fQr area awareness and pet adopti_pn ageilae8 that may use the park to raise awareness and hold 
~s. . 

\ 

.. 
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MA V:Eilr1il:l£ BAfRK DOG PARK 
~- - ~ - ·. PLAN ELEMENTS 

· Conceptualiz~tion 

INTRODUCING PARI< IMPRO\'EMENTS' 

...,"'"!!)Onto 10 Mlwlle~ Portwll • .,.no~ ocuuiD ••tn ..,.., rrooro. 
'liMo DOt l'othrlll .. o prtmorr lubno, ood IIHr porhoa con~••• lobo 
'""'"" ................. : 
• Dog por~ IIIU. OINI lor 

• foncod Dog Por~ Are• with Yoo~lralo Er>trlu 
• ltporato Arooo IGf Lo190 ood 1rna1 Dogo 

• Dog -.,.no~ W.torllowl• 

• lloiiiDiocThrcwiOfArU . , ..... ....,. ... .,... 
• Atlllrrfr!ulpmontAroo 
• lllotwllo ood lollltolleft""'" lor RIIIHIII 

• Accoullllt PoU.W.po 

• lrnptond UvMI!'II 
• llhfiKb 

• Drlnii.,Fountolno 

• Boochooontls..u., 

• Plcafc TOle• 

• PubllcAIIOppoltiiii~H 

• EnntArou 

•• l'•••~•..t.,Aroo 
• lho!lniiiondn••· 
• Roln Gudon ood B•lhlflf Gordon 

• Donor Rocogolllen a-··· 
·• , ... ,..!In Dlopltp 

• fotrrrolrnprn••••••to ID Ru-• 

• frrtrrrol'lo' Aroo 

• '""'" A!lall FIIMu Areo 



MA VERIC.K P.ARK DOG P.ARK Park· Context 

J .ACRISOF GREIN'SPACE -li.SAN·ANTONIO.HISTQRY 

URBAN DESIGN~IGNifiCAf'ICE 
• l.ecolotlolllo• roraor ~ JeaH •-• todllfoHwoJ,.IIn.tlc• '"''''a,.., • 

.,....,...,.......,..,.. IUiflolltroMIM~IIGIIU....., ..... 
p!Ofkt .. lltollrt oddlot huol4114o of- h014oolllote lho Rim llortl.arwa. 
TIM loo -· ... ,., ol M loJ1ftl ttolol lh por'- lollf ... •-todol 
ploJOCII ~an boon o4dt<llolllo dlotrlc:\ ..... - oltllllluollmp<o-oto 
to Ill• ltlnrwolk. All ollllo10 oi1Mtnlt ore'"'""' o lh&llr doo>tnd for ,.,, 
opHtlrt lhatoo doooiJ IIHio tloo ooftW.Orlloodo ... , ._. 

• Paru otroogllwln conuounldoo., p111oldl"l a plocolot ptoplll 1o got .... lltor 
tnd pllddpollln Jrnpollool -loOMUO -~~~ lolorKIIon. llrnol urltoo ptr.l 
- .... "'tloo .... _ .......... 

• llon~ck Par• !Ill pr...W. piiCIO to ol\ puW!c oporoo lllollool uta and Oh 

·-lldlolllolf•"'""'""'"'' · """'"'""'"..,... ..... .....,I_ .... 
lhot, and plocttlor ~podll or~tltt and onoto. A llolalnoblo dot pork .at 
drowmoro --· octlo!IJ, T!llo ptrkiiiUtloom 11oo nal1h1Mfhood. bollloo .. ..., ....... _,_ 

• TIM ocologi<JI llnrlloo of lito ,.,,,, oloolrnporton\ prooonll"l an .,.,.,...tr 
.. , .............. _., _ ........... llllho dly ... ,_.......,. .. . 

htplll forbllllo, '"••!Idol ,..,.. .... , ond olloor leoKII. 

HISTORICAL SIGNIFICANCE 
• Tllo.V..Aro""'olloJooltotllouotoftlooporkftlnolot-lr.,.llltrlnr 

[nootllto Willa lluotlllllodorllrr 11M lllloalooaod btpod IteM ... IUO. nil 
lllolalt 11111 Collllllf, 

• Ttoocllfonrotr-.rolalloo .. o .. ottltlecu-rlo1UI...,.nSolll 
-rlrk dooolod thelond lot the pork. 

• JutoA- -collodllltodA-tod U.. ClnodHoltlttmdlhwoltn ol 
lilt lop ollllt olhtL lttolo•rtob, IIOOtn, .... ,., bOlo, pluormodoo, ....... 
ond loondrlto coo all•• -• oolho UU loo .... l•••raoco .. ,. tholrocb of 
lloo OlrHI<tlll11 •• ,.. ......... Jnn llraoL 

• ...... •c-ood Rlnr "'oat oro-ullod Broano, ond hu bont~~o • molor ........ .., ........... ._ ... ..,.... ................ , ..... ._ 
potood., Ill• port .... Flulo ollro<llftl ,,_, ••-• S!lt,IH pooplo. 

• ... lflf, "OW 7N' -oM of 1M loot-"--iiio• WOI p4lt on •lf'llfln lloo 
parlaod ......,.,, .. tllofo lor U JNio, Th Notom loeomollotlo -•• dhplay 
ollho lunoolllatlon, 

... . 



MAVERICK PARK DOG PARK 
PLAN BENEFITS 

Conceptualization 

SUSTAINABILITY AT THE DOG PARK 
Emtnon•olll ''"""'"'en •• o I'UichaUtago In nlsU .. """" ••111•1•· Tllo nphlultaola~oa ol 1M llua1u popula!kn nlln co"""'' U.vt U. tultalftt\Cif1ol c!lln. £nturiot OCGIJIIotn 
lnlqlfly trlllllnlllll OltU COII!IJ~ bithiJ dJstJIIII..t ~ lrJIIItn tcll.tlf Ult hndndl If JIIR, ..... d .. tfqptOI I tntltt d .. nt Ofllll:lrtlftHI wlllllnlllfl ) .. Crt ptlcll. 

Tllo poltlt a n1111n1J loolalld poll:~ .r o,a opoco Itt.., ono lrlllllocnnlntlr donullnd usn. PnumUoo ol U. ,.,, 11 •• opon ,,... wltfl n """' nol»nl cboncla~oUn oo poullllo will 
!Huu llltlllpod onlllo ocolovlcalln!tSIIIJ tl;nllktnl!r 

MaUw planto. •utltrf!J tOll ~n1•1ltecllna pllll!t, ond 1 .. ,. dlnnotroo canoPJ willlltlp to "'llntnla 1 IUtlull ca0111Uonllltlollowolor• 

Btlllr ftltr quiHJ pralocllonlor tilt""' and do""lllou• 
Htllllalle ou.llto populthnt ol btnolldollnootbllnd ~Unoton 

A Jnlcnolllbllaltnd o "tltpplog daao" lar ~nit 

lllpniW'ttl ooq lonnallnoolo ollawlnllllltllon o011 nducad n~noll 

HYDROLOGY 1'\ND STORMWATEP. RUNOFF 
Tllo ol!J'tl-moua tuofKtt tlldl n raaolt, ,.,~ .. loll ud aldo .. lb, tlo"' wllllraartopo, .. .., ,.UUt.~ tto,..,..{iftollnloo otHIIip U. rtwt, lnalo..t ol tllelrlllt tnllr to poRolafll w.-,~ lilt~ 
101~ rain .. llr lolllocllargod ud un!II~IIIH Ia noo.llng. Elltellvo f.llntralol ulton t11110fl lslocnlllngiJI<opOIIIAI n tilt cliJ •-··- , 1 "'' 

Alllnorlc,PII" lllthllool II ID IPJ!VItll IIIII now-lo~-·111 IIIIJ Ia wortwllllulllnlo .. nogos~lar" dOtoiD ···- ·~~~:~~~:~;':~~~~;:;a;~~~ 
dnlnseo, n<Rtdqllllllnllondl .. ~oiMIDnt, and IIUUDJ- 11 1 mo•rn nt/lot lllln 1 .. 111 p10oluCt... · lii!Porihftblo ai 
IIII,JtJIIIIrtChllfo: .. • . 

RHvciDtllllflomoot cont 

l.apntill1 ooU Pll•tiiJ 

Pnllllllng lilt •111rnl• ...... tefftlat lrlbU. _.,.. ..... ,"" ,..~ 

RniDri"' tilt ....... pr.<lntlop:!tflt~nrll!loo n 11111<~ n paul_,. rr... 1 -~~~· ponpocdn_ 

I • Cnollot llHlliiJUoo, •"'-11on, o01I nlog.-.... 

~..-raune Ortnlatnolnr<l:uelniD U. d01l1• •"'-' ,...._.. "'"" ul!mloyof11110 b ''"""' onrt..,...nlllomlctt 

PET WASTE 
PoiWOIII It olnrt 1 cancam 1ldot Pllb. Wlltnlrnptapt!IJ dlspootd of, H can bo ,lct..t .,., IIIIIIIWIIIr nrnall1nd Wllllnllnt.o lllo rlwt. P11p01 dlspooolllt 
ood "u.rti.&IIU'dllptllltrt will http raloo ,.,_ uur·,, conldoa10on. Sturlln alln onnmo"' polo114ollor polwnlll Ptalrtllllllo plor 1 lltalftctnl rololn ttollltlt .. ltf!tiF-o•t all lo<:alr""''" 
oiiiiiQitt. Pol Willa 1-lll wlllllltat and lrnh tint IIIII btlnttallad. 
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Flg.COMMjtMENIS -· .. ..._...,... -

'Mos~ic 
{Uvera 
~15 ~ve B 
River House 
1221 Broadway 

~ Subtotal- Private . 
TBD - Pnwte Funds 

MidtoWt;l TIRZ 

80/20 FQundation 

fotal Firm 
- I -

..... - - -
SOFT. COMMITMENTS 

Grg .. wd.fu~~ing Goal 

. , 

PROJECT BUDGET 

J,.andscape Installation 
)tedesign EXf~~ng Irrigation 

.Si~~Work · 
Concrete Sidewalks 
F~ndng and Erosion Control 

. ' 
I t' 

' ' I ' 

EXHIBITG 

Maverick Park Dog Park 

Units 

120 
290 
300 
261 
309 

Committed 

$ 3,600 
$10,000 
$ 9,000 
$ 7,830 
$ 9.270 
$39,700 

$30,000 

$50,000 

$15,000 

$134.700 

$10,000 . 

$113,691 
10,500 
29,000 
~S.QQp~ .: I ; • 

6~,300 ... " 

$28iA9i 

' .'h'. 
y. 

' r .. ... 
~ ' 

... ·'I 

•• ~· "0!1 

• ' f~ 

' 
;.-

f i ~ 
I 

t 



EXHIBITH 
Right of Entry Agreement 
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Right of Entry Agreement 

City Code of San Antonio, Texas§§ 37-15, 37-2(e) and 
Authorizing Ordinance: City Ordinance 2015 ______ _ 

Owner: City of San Antonio, a Texas municipal corporation 

Owner's Address: P .0. Box 839966, San Antonio, Texas 78283-3966 

Requester: San Antonio Parks Foundation 

San Antonio Parks Foundation 
Request's Address: 400 N. Saint Mary's, Ste. I 01 

San Antonio, Texas 78205 

To perform all duties and obligations as authorized 
Purpose of Access: under the Development Agreement approved by City 

Council Ordinance 2015-_-__ -_. 

Subject Property: 

Maverick Park located at 1000 Broadway San 
Antonio Texas 78215 and more specifically 
described in Exhibit A attached to this Agreement 
for all purpose herein. 

Beginning Date: The ''Effect Date" of this Agreement as defined herein. 

The date which is the earliest to occur of the following: 
1) the date in which completion of all work related to 

Ending Date: the Purpose of Access is completed; or 2) the date of 
termination of the Development Agreement approved 
by City Council Ordinance 2015-_-__ -__ . 

1. Performance of Work. 
From the Beginning Date through the Ending Date, Requester and its authorized 
agents and representatives may enter the Subject Property to perform work consistent 
with the Purpose of Access. In so doing, Requester may employ such equipment and 
independent contractors as it deems necessary or convenient to accomplish the 
Purpose of Access. 

2. Noninterference, Restoration. 
Requester must minimize interference with Owner's activities on the Subject 
Property. At the completion of work, Requester must, at its expense, restore the 
Subject Property to substantially the same or better physical condition as it was in at 
the Beginning Date. 



3. Exj)ense, Compliance. 
RequeSter will p¢orm all work at its own expense arid Will comply with 811 
~ppli91\ble fede)ill, 5t!tte, and local laws, rules, and regulations in the course of 
performing the work. 

4. Indemnity. 

4.1 "Th~ ~QUESTOR covenants and agrees to FULLY INDEMNIFY and 
I,IO~D HARMLESS, the OWNER (and the elected officials, employees, otticen, 
directors, and representatives of the OWNER), the Inner City TIRZ BOARD 
("BOARD"} (and the «)ftidals, employees, officers, · directors, and 
r~presc;.ntatives.of the B()ARD), and any PARTICIPATiNG TAXING ENTITY 
(aild the eleeted offici&ls, employees, officers, directors; and representatives of 
any such entity), individually or 'colleetively, fi'olii 'ind against any and all costs, 
cb~i~qs, liens, damages, losses, expenses, fees, fines, penaities, proceedings, 
actions, demands, caus~ of action, Uability ana suits of any idnci and nature, 
lnclud{n• b~t ~ot limited to, personal injury or death and pr~perly damage, 
~ade upon the QWNE!t BOARD, and/or upon any PARTICIPATING 
TAXING j!:NTITY directly or ilidiredly arising out of, resulting from or related 
to the .REQ~~TOR;S activiti~ under tliis AG~EMENT,. including any acts 
or omissions of the REQUESTOR, any agent, officer, contractor, subcontractor, 
director, representative, e~ploy~e, consultant or sub-consultants of the 
REQUESTO~ an~ their respective office~, agents, employees, directors and 
~epresentatives while in the ~erclse or performance of the rights or duties 
under this AGREEMENT, all without, however, waiving any governmental 
immunity available to tJ{e OWNER, the BOARD, or any PARTICIPATING 
TAxiNG ENTITY u-.der Texas Law and without waiving any defenses of the 
Parties Iinder Texas, Federal, or International Law. 

IT IS FURTHER COVENANTED AND AGREED THAT SUCH INDEMNITY 
SHALL APPLY EVEN WHERE SUCH COSTS, CLAIMS, LIENS, 
DA,M..\G~S, LOSSES, EXPENSES, FEES, FINES, PENALTIES, ACTIONS, 
:i)EMANDS, CAUSES OF· ACTiON, LIABiLITY AND/OR SUITS ARISE IN 
ANY' PART FROM THE NEGLIGENCE OF OWNER, THE ELECTED 
OFFICIALS, EMPLOYEES, OFFICERS, DIRECTORS, THE 
REPRESENTATIVES OF OWNER, OR THE BOARD UNDER THIS 
CONTRACT. THE REQUESTOR SHALL ALSO INDEMNIFY, DEFEND 
AND BOLl) 'IRE CITY AND THE BOARD HARMLESS FROM ANY 
CLAiMS, DAMAGES AND LIAiULITY OF EVERY KIND, INCLUDING 
ALL EXPE~SES OF LmGATI()N, A1TORNEY'S FEES, AND PENALTiES 
ARISiNG FROM POLLUTI(.)N OF THE PROP~RTY BY REQUESTOR OR 
REQUESTOR'S PREDECESSORS IN TITLE, OR THE FAILURE OF 
REQUESTO~ OR REQUESTOR'S PREDECESSORS IN TITLE, TO 
COMPLY ~H LOCAL, STATE OR FEDERAL ENV1RONMENTAL 
LAws oa REGQtArJoN$. · · 



It is the EXPRESS INTENT of the parties to this AGI_mEMENT that the 
INDEMNITY pr~yJded for l~ t.his s~ction, is an INDEMNn,;Y exte.,4ed by 
REQUESTOR to ~EMNIFY, PROTECT and HOLD 114RMLESS, the 
OWNER from the consequences of the OWNER'S 0~ NEGLJG~N~E, 
provided however, that the INDEMNITY provided for in this section SHALL 
APPLY only when the NEGLIGENT ACT of the Owqer is a 
CONT~UTORY CAUSE of the resultant injury, death, or damage, and shall 
have no applica~on when ~e negUgent act «tf ~e Owner Is the sole ~use of tJae 
resulta.nt injury, d~ath, or dam!ige: ~9UESTO¥ further AGRE~S . :ro 
DEFENP, AT .TS OWN ~~~NSE an~ ON QEHALF OF THE PWNE~ AND 
IN THE NAME Of ;rBE OWNE~ any claim or litigation brought ag~inst the 
O~R anc! its elect~c} officl~!ls, employees, offi~ers, d·~ectors, volunteers apd 
repres~_g~tives, in conne.~~on with any s~~~ _injury, d~tb, or d,Jlmage ft!r which 

, this INDEMNITY shall apply, as set f~rth atiov~ 

It is the EJWRESS INTENT of the partic;s~ .to this AG~E~NT tf!~t the 
INnEMNTIX providecJ for in thi~ s~ti9.n, Is an IND~~ exten,4~ by 
REQUESTOR to ~EMNIFY, PROTI;CT and HOLD H!\RMLESS, the 
BO~ from the cogse~uences of ~e ~O~'S OWN !"ffi¢~IG~~~' 
provided ~qwev'!r, tb~t th~ JN!>E~ provided fqr in this secpon SH¥L 
APJ,»J., Y only wh~n the NEGf.:.l~ENT ~~T of th.e Board. is a CQN'fRIBQTORY 
CAUSE 9f the ~;esultant injury, de~~' or ~·~age, an~ shall have no apP.Ii~tion 
when the negligent act of tb~ Board is the sole cause of the !;~sultant ipjury, 
death, or damage. REQUESTO~ further AG~ES TO DEFE~, AT p-8 
OWN EXPENSE and ON BEHALF OF THE BOARD AND IN THE NAME 
OF LTHE Board, any clai~ or U_tigation brough.t ~g~fnst ~e :O~R ·and its 
elect~ ctffi~ials, e~ployees, officers, director~, voluJl~eers and repres.e!'tatives, 
in connection with any sue~ injury, death, or damage for which this 
INDEMNITY shall apply, as set forth above. 

The REQUESTOR shaD advJse the OWNER, the BOARD, and any 
PARTICIPATING T~G ENTITY in writing-within 24 hours of any claim 
or demand against the OWNER, th~ BQARD, or any P~TI~IP4~G 
TAXING ENTITY related to or. arising out of the REQUESTOR'S activities 
under this AGREEMENT and shall see to the investigation and de(~nse ~f s"'ch 
claim or demand at the REQUESTOR's cost to the extent required under the 
INDEMNITY in this Section 

THE P-ROVISIONS OF THIS INDEMNITY ARE SOLELY FOR THE 
- 1-' J, -

B_ENEFIT OF THE OWNER; REQUEST~R, MID raJ!: BQ.J\RD ~ ~OT 
INTE~E.J) TO CREA~ 0~ GRANT ANY ~GJITS,.CONrRACTUAL OR 
OTHE~WISE, ro ;\NY OT~R PERSON .OR ENTITY. 

The OWNER, the B~~' a~dlor any PARTICIPATING TAXING ENTITY 
shall have the right, at their option and at their own expense, to participate in 
such defense without relieving the REQUESTOR of any of its obligations~ 



S. Release of Liability. . 
Requestor releases Owner-from any liability for injury arising from the condition of 
the Subject Property. 

6. Public Information. ~ 
Requestor: a~)qiowledges that this ~tnunent is public inform,ation wi~ the . 

I ~meaning of Chapter 552 of the Tex~ Government Code and acc()rdingly may be 
disclosed to the public. 

7. Insurance. .. 

A) Prior to the commencement of any ~ork '!11'\er tW,s A-~eet;J;le~~ Requester 
shall furnish copies of all required endorsements and completed Certificate(s) of 
Insurance to the City's Tax Increment Finance Unit, which shall be clearly labeled 
.. Maverick Dog Park" in the Description of Operations block of the Certificate. The 
Certificate(s) shall be completed by an agent and signed by a person authorized by 
that insurer to bind cov~g~ on its behalf. The City will not ac,cept _a Memo~dum 
of~sur~ce or Binder as l'roof gf insurance. The certificate(s) in~t be signeq py the 
Authorized Representative of ilie capier, and list the agent'_s signature . and phone 
number. The certificate shatl be mailed, with copies of all applicabl~ endorsements, 
dir~ctly from the insurer's autho~ed representative to the City. The City shall pave 
no duty to pay or perform under this Agreement until such certificate and 
endorsementS -have bee~ receiveg 8_!1_d approved by the City's Tax Increment Finance 
Unit No officer or employee, other than the City's Risk Manager, shall have 
authority to waive this requirement. 

B) The City reserves the right_ to review the insurance r~quirements of this 
Article during the effective period of this Agreement ·and any extension or renewal 
hereof and to modifY ·insurance coverages and their limits when deemed necessary 
and prudent by City's Risk Manager based upon changes ih-statutory law, court 
decisions, or circumstances surrounding this Agreement.· In no instance will City 
allow modification whereby City may incur increased risk. 

~ • I ' 

C) A Requester's financial integrity is of Interest to the City; therefore, 
subject to Requester's right to ~aititain reasona1lle deductibles in such amounts as 
are ~pprov'ed by the City, Requester shall obtain and maihtam ht full force and effect 
for the duration of tliis Agreement, aqd any· ex~ension hereof, at Requester's s~le 
expense, insurance coverage Written ·on an occurrence basts'~ ~ess oth~se 
indicated, by companies authorized to do business in the State of Texas and with an 
A.M Best's r~t4lg of no less than A- (VII), in the following types and for an amount 
not less than the amoUnt listed below: I 

11 

I AMOUNTS 



I. Workers' Compensation 
i. Employers' Liability ._ 

3. Commercial General Liability Insurance 
to include cov~age for the following: 

a Premises/Operations · 
b. Products/Completed Operations 
c. Personal/ Advertising Injury 

*d. Environmental Impairment/ Impact­
sufficiently broad to cover disposal 
liability. 

*e. E~plosion, Collapse, pnaerground· 
1 

4. Bl)siness AutQmobile Liab~l~ty 
a. bwncdlleased vehicles 
b. Ncin-owned vehicies 
c. Hiicii Vehicles -

5. *Builder's Risk 

*if applicable 

Statutory 
$1,000,000/$1 ,000,000/$1 ,OOO,OOQ 

For Bodily Injury and ~roperty Damage of 
$1,000,000 per occurrence; 
$2;000,000 General Aggregate, or its 
equivalent in Umbrella or Excess Liability 
Coverage 

CombiiJ,ed .S.ingle Limit for Bodily !nj\uy 
-and ~roperty Damage of $1 ,OOO,OOO,per· 
occurrence 

J\}1 Risk Policy written on an occurrence 
basis for 100% replace¢ent cost during 
COiistructi9n phase of any ,new or existing 
structure. 

D) Req~est~ agrees to require, ·by wrl:tten 9ontract, th1:1-t all s_ubcontractors 
providing goods or service~ hereunder obtain the sam~ categories of insurance 
coverage required of Requester herein, and pro.v~de a certificate of insur~~e and 
endo~ement that qames the Requester and the CITY as additional insureds. Policy 
limits of the coverages carried by subcontractors wi~l be determined as a bus~ess 
decision of Requester. Respondent shall provide the CITY with said certificate and 
endorsc:ment p_rior .to th~ comrp.ence,r_nent pf any work by the sub~pqontra9tor. This 
provision may be modified by City's Ris~ Manager, without su~sequ~nt qcy 
Council approval, wlten deeme4 ,necessary and prudent, based upon changes ~ 
statutory law, court decisions, or ~ir~umstances surr~und~ng Ws agreement. Such 
tno4i~cation JP~Y be eP,ac;:t~d by le~~ sign.ed by Gjty's ~sk M~ager, wh~ch shall 
Qecome a. part. of the contract for all purposes. 
I ~ 

E) As they apply to the limits required by the City, ~e City shall be entitled, 

upon request and without expense, to receive copies of the policies, declaration page, 

and all required endorsements. Requester shall be required to comply with any such 



requests and shall submit requested documents to City at the address provided below 

within 10 days. Requester shall pay arty cos~ incurred resulting from provision of · 

said documents. 

City of San Antonio 
Attn: TaX. Increment Finance Unit 

P.O. Box 839966 
San Antonio, Texas' 78283-3966 

F) Requester agrees• that with respect to the above required insurance, all 
insurance policies are to contain or be endorsed to ~ntain the following provisions: 

t 

• Name the City, its officers, officials, employees, volunteers, and elected 
representatives as additional insureds by endorsement, as respects 
operations and activities of, or on behalf of, the named insured 
performed under contract with the City, with the exception of the 
workers' compensation and professional liabilitY pol_icies; ' 

.. ' 

• Provide for an endorsement that the "other insurance.,, clause shall not 
apply to the City of San Antonio where th~ Ctty'is an additional inSured 
shown on the policy; ' 1 

• Workers' oompe~ation, employers' liability, general liability and 
automobile liability pqlicies ~11 ptovid~ a waiver qf subrogation in 
favor of the City. 

• Pr~Vide advan~e wri~en notjce ~ectly to City of any suspensi'on or 
non-renewal in coverage, and ilot less than teri (1 0) calendar days 
advance notice for nonpayment of premium: 

G) Within five (5) calendar 4a~ of a suspension, cancellation or non-renew~ 
of coverage, Requester shall proVide a replacement C.ertificat~ of lnS"l\fBQCe and 
applicable endorsements to City. City shall have the· option to' sust3end Request~'s 
performance should there be a lap~e in cov~~ge ,at , ~y 9m~ 4~~g- ~s :. cont~:act. 
Failure to provide and to maintain the required 'iti~ce s~all coristifute a• material 
breach of this Agreement. ,• . . ' 

,,1 \;_ " 4 ..... 1• ., 
1 

1 I 

H) In addition to any othe~retneo~,!pe City may have upon Requester's 
failure to provide and maintail\~a1{~ i~c~~~J?g!icy ~ndorsements to the extent 
and within the time herein re9,lm*"die;~i~sq~.k,li~ve th~ right to order. Requester 
to stop work hereunder, anaYoc~it\lhpla~!!J..Y;"P~nt(~) . whic~ ~e~me du~ to . , 
Requester hereunder until R ~ uesier· demonstra1eS: co~~ Hance With the requirements -- ~ ~l\i~:- Jil.f.J-. r • \ 
hereof. 0 ~. t. . "' : fJ ! j 

1
1 • -

·~- \.. 2. ~-.···-' II, . J • . 

. ~~ ·· ......... ;~-·~~- .. A' ' 
...-;-~~~!:'~ ., 

~~ ~ ~ 

-a;_i.:-,/J-' 



I) Nothing herein contained shall be construed as limiting in any way the 
extent to which Requester may be held responsible for payments of damages to 
persons or property resulting from Requester's or its subcontractors' performance of 
the work covered under this Agreement. 

J) It is agreed that Requester's insurance shall be deemed primary and non­
contributory with respect to any i~ce or self jnsurance carried by the City of 
San Antonio for liability arising opt .of operations under this Agreement. 

K) It is understood and agreed that the insurance required is in addition to 
and separate from any other obligation contained in this Agreement and that no claim 
pr ac~on by or on behalf of the City shall be limited to insurance coverage provided .. 

L) Requester and any Subcontractors are responsible for all damage to their 
own equipment and/or property. 

8. Counterparts. 
This Agreement may be executed in multiple counterparts, each of which is an 
original, whether or not all parties sign the same document. Regardless of their 
number, the COU!lterparts ~opstitute only one agreement. ln making proof of the 
agreement, ope need not prod:u9e or account for mQ,re counteJ;Parts than necessary to 
show execution by or on behalf of all parties. 

IN WITNESS THEREOF, the parties h~et9 .b.ave caused this instrument to be 
signed on the date of the each signaq.u-e beJow. "fh!s ~greement will become 
effective on the aate of the last signature below ("Effective Date"): 

City of San ¥tonio, 
a Texas municipal corporation 

San Antonio Parks Foundation, a 
501(c)(J) Non·profit Organization 

By: __________ _ 

' 
P!¥lted 
Name: 

----------------~~------------

Title: Dcp·dy'• ~ )' ""''~,.,.., Title:._' -~---:--:~~--:--
Date: frp•• I t:J l,'c, Date: ________ _ 

., 

I ' 



I) Nodmtl blreiD caa~ aba11 be~ • ~ Ia tiDY wq the 
ex1a1t co wbicb ~ may be W rmpaadltle b pay~~~~~~~~ erA .. ..,. ID 
pascw or pmperty n:subiDI ftam R.cquab:r's CX' 11$sabcoi$1CUNS' ~ or 
tbe wcxk covered IIDIIcr' lhil Alrcemeat. 

J} lt II ..-cltbt Rlquastcr'l lnsunnce shill be daaned Jlrfmlry ll1d no. 
CODtrfbutory with rmpeat tD 1DY illlanaace or Alf llliaaiWii Qnied 'by lbe Cil:y oC 
SID ADtaaio Cor lia~ lrisbls ~of operltkms lllldar tbJa ~ 

K) n 11 1llldfnlood ad.ljreeil that abe .......... iiijuhal is ill ldditiaa to 
aad separate fiolllaay ather obUpliaD rxmt.lnea ill tiDIApiaaad 1111111 dill DO dlim 
or ICtloD by or oa bebllf'ofdle City Jhlll be ljmitalm --m••• pnwi&ted.. 

L) Requ.lar .ad •'J Sqhmntncas are aespmiblc b .n ........ tD tbar 
OWD..,Ipacatllldlarpruperty. 

a. c....., ...... 
Tbil Aal•m•n ..y k Geecated ID uaaltiple CIOOII1~ ach ofwtUc:b it a 
oriaial. wbetbor or DOl an,.... lip dae ame4loanncut Reprdlea of their 
DU~Dblr, tbe ~ tuiiCUuDet aalyoae aarc""""" 1a PMkiq pmofoftbc 
.....-.. oaa DeOd DGtp.odar.e ar K"'Md b marec:auldapiibi tllla •~aary 1o 
.,.. ae•dim by •• bflmlf'afall..... -

IN WJ1NESS THUBOI'• lila pmic:l baeiD lawa C8IIRd Ibis iDslrumeot to be 
liped ma 1b dill of lb ach Rat"lwe 'wow. 1'llis Apemeat wm become 
drecdw oa die.-. oClbt lilt.,.._ below rEfti:cdvo Dltej: 

CltJ .rSu .btcrl" 
a Taa munidpll CDipOAtica 

~·------------------
Priatal 

~·-----------------
r~·------------------
~~----------------
ATnSTISEAL: 

Ltticia M. Vacek. City Clerk 

~--------------
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