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AN ORDINANCE 2015-01-2Q-005Q 

AUTHORIZING AN AMENDED AND RESTATED PARKING AGREEMENT 
WITH THE UNIVERSITY OF TEXAS AT SAN ANTONIO TO REVISE THE 
LOCATION AND AVAILABIITY OF PARKING SPACES FOR USE BY THE 
INSTITUTE OF TEXAN CULTURES AND INCREASE THE PAYMENT TO 
THE CITY FROM $5000.00 TO $7,997.28 ANNUALLY IN CITY COUNCIL 
DISTRICT 1. 

* * * * * 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN 
ANTONIO: 

SECTION 1. The City Manager and her designee, severally, are authorized and 
directed to execute and deliver on behalf of the City an amended parking agreement 
substantially in the form of Attachment I, which is incorporated by reference for all 
purposes as if fully set forth. The City Manager and designee, severally, should take all 
other actions reasonably necessary or convenient to effectuate the transaction, including 
agreeing to non-material changes to the approved form and executing and delivering all 
ancillary instruments and agreements conducive to effectuating the transaction. 

SECTION 2. Funds generated by this ordinance will be deposited into Fund 
53001000, Internal Order 219000000139 and General Ledger 4401180. 

SECTION 3. The financial allocations in this Ordinance are subject to approval by the 
Director of Finance, City of San Antonio. The Director of Finance, may, subject to 
concurrence by the City Manager or the City Manager's designee, correct allocations to 
specific SAP Fund Numbers, SAP Project Definitions, SAP WBS Elements, SAP 
Internal Orders, SAP Fund Centers, SAP Cost Centers, SAP Functional Areas, SAP 
Funds Reservation Document Numbers, and SAP GL Accounts as necessary to carry 
out the purpose of this Ordinance. 

SECTION 4. This ordinance becomes effective 10 days after passage, unless it 
receives the eight votes requisite to immediate effectiveness under San Antonio 
Municipal Code § 1-15, in which case it becomes effective immediately. 

PASSED AND APPROVED this 29th day of January, 2015. 

Jwoll.¥ 
MAY 0 R 

Ivy R. Taylor 

APPROVED AS TO FORM: 
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Agenda Item: 8 ( in consent vote: 5,6,7,8,9,10,11,12,13,16,17,18,19,20,21,22,23,27) 

Date: 01129/2015 

Time: 11 :23:36 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing an Amended and Restated Parking Agreement with the University of Texas 
at San Antonio to revise the availability of parking spaces for use by the Institute of Texan Cultures 
and increase the payment to the City from $5,000.00 to $7,997.28 annually. [Carlos Contreras, 
Assistant City Manager; Lori Houston, Director, Center City Development and Operations] 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second Present 

Ivy R. Taylor Mayor x 

Roberto C. Trevino District 1 x 

Alan Warrick District 2 x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x x 

Cris Medina District 7 x 

Ron Nirenberg District 8 x 

Joe Krier District 9 x 

Michael Gallagher District 10 x x 

http://cosaweb/Votelnterface/Oefault.aspx 1/2912015 



Attachment I 

Amended and Restated UTSA Parking Agreement 

Effective Date: , 20_ 

Original Ordinance: 2013-06-06-0389 

Ordinance Authol"izing 
Amended and Restated 

UrSA Pa.-ldng Agr·eement: 

City: City of San Antonio, a Texas municipal corporation 

City's Addr'ess: City Clerk, 100 Military Plaza, San Antonio , Texas 
78205 

ur: The University of Texas at San Antonio 

UT's Addr'ess: One UTSA Circle 
San Antonio, Texas 78249-0605 

Description of Parking Lots Parking Lots shown in Exhibit A 
("Parking Lots"): 

Irc Visitor' Parking Spaces: Parking spaces within the area illustrated on Exhibit 
B 

Predicate Facts 

City owns the property described in Exhibit A, 
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UT operates the Institute of Texan Cultures ("ITC") and needs parking for visitors, employees, 
volunteers, and students . 

UT and City previously entered into a similar agreement pertaining to the subject matter of this 
Agreement, dated August 9, 2005, authorized by City Council Ordinance 100852 on May 12, 
2005, and terminated January 28, 2014. A subsequent Agreement between UT and City was 
authorized by City Council Ordinance 2013-06-06-0389 on June 6, 2013 with an effective date of 
January 29, 2014. 

The Board of Regents of The University of Texas System provided an amended access easement to 
facilitate constmction activities at the City' s convention center and, as a part of the changes to the 
roadway, the parking booth used by City'S tenant was relocated, necessitating a change in the 
location of the entry to the ITC visitor parking lot then in existence. 
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The change in the location of the entry to the \"isitor parking lot for ITC necessitated cel1ain 
changes in that parking lot. including re-organizing the parking spaces and restriping. and UT 
call1ed out maintenance of the lot at the same time. 

A portion of the work completed by UT relating to the visitor parking lot for ITC. and affe ting as 
many as 20 parking spaces. inadvel1ently occurred 011 City property. 

Pursuant to the Parking Agreement authorized by ity ouncilOrdinance 10082. and the 
subsequent Agreement audlorized by City Council Ordinan e 2013-06-06-0389. UT paid to City a 
$5.000 parking fee for the use of 50 parking spaces per year. 

The parties now wish to be governed wholly by this Amended and Restated UTSA Parking 
Agreement . 

Ri&ht~ and Obli&atioo~ 

1. Pal'ldo& Ri&hts, Parmeot. 

1.01. City will designate 50 parking spaces ("'De,>ignated Parking Spaces'") in a parking 
lot or garage convenient to the ITC. whether or not the spa es are located within the area sho\\"n on 
Exhibit A, for ur') ')ole u')e from :00 AM to :00 PM. ')even daY'> a week. The parties agree that 
the Designated Parking Spa es will in lude any and all spa es that are located in what is cun'ently 
dle visitor parking lot for tbe ITC and are located. in whole or in part. on property on11ed by the 
City ("'ITC Visitor Parkin~ Spaces"). The ITC Visitor Parking Spa es are designated for UTs sole 
use 24 bours a day. ')even days a week. For the remainder of tbe Designated Parking paces. City 
will pia e appropriate signage. reasonably a eptable to UT. marking the Designated Parkin~ 
Spaces. maintain the area in a condition sati<;factory for u e as parking. and control ae ess to ule 
parking areas in which the Designated Parkin~ pa es are located using the same means as at othel' 
City fa ilitie . City may designate ahemati\'e parking spa es from time to time on 30-calendar­
days notice. but any new location must also be convenient to ITC. 

1.02 UT will pro\"ide City. at UT"s expense. a surl.-ey drawing with field notes certified 
by a Ii ensed surveyor. identifying UT"s west bOlUldary line adjoining City's properlY and showing 
any ITC Visitor Parking paces located in whole or in part on City property. u h survey wilJ 
in lude field notes. The field notes and survey drawing will then be ome a part of this agreeruem 
as if originally a pan thereof. identified as Exhibit B. and \\"ill be the defmili\'e description of the 
ITC Visitor Parking Spa es . If UT does not provide the survey within 3 monms of exe mion of 
this Agreenletlt. City. through its director of Center City Developmetlt and Operations Department. 
may tel1nlnate this Agreemem without any fllJ1her ause. in its sole dis ret ion. 

1.03. In addition to the $5.000 fee paid by UT to City lUlder the Agreement audlorized by 
ity COlUl il Ordiuance 2013-06-06-0389 for die use of 50 parking spaces for a one-year period 

beginning January 29. _014. whi h amount the parties agree is not refundable. UT will pay City 
$1.668.96 upou execution of this Agreenlent for the me of the ITC \ isitof Parking paces for 30 
days (60 days withheld) during Janlk'U)' 29. 2014 to January 28.2015: there will be no charge for 
60 day period before UT completed inad\'ertent construction of parkillg spaces 011 City proPeJ"ty. 
Staning January 29.2015. T will pay City a pre-paid anllual parking fee of$ .99 .28 per 365 (or 
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366)-day pcriod from January 29 through thc following January 18 for thc 50 Dcsignatcd Parking 
Spacc~ City i~ providing to T. Paymcnt of ca It annual parking fcc is duc ill ad\'an c not latcr 
than January 29 of cach ycar at City of San Antonio Ccllter City Devclopment & Opcrations 
Department, Park-ing Di\'ision, 400 N. t, Mary's trcct. San Antonio. Bcxar County. Tcxa .. 

8205 . City will scnd im'oiccs for paymcnt to ITC Account Payablc. 801 E. Ce'>al' ha\·cz. San 
Antonio. TX 8_05 . 

1.04. Thcre arc no rcstl'ictio1l'> on who UT may allow to park in thc Dcsignatcd Parking 
Spaccs, but all loU h parkcrs must ha\'c window hangcrs. pia ards. dc als. or a similar dc\'i e to 
show parking authorization from UT. ex ept that ulose who park in the ITC Visitor Parking Spaces 
nced not havc window hangers. pIa ards. de al or a similar device. 

1.0 . City will give T 50 passes for free parking during evening hours aftcr p .m. 
con\'cnient to the Insrimte of Texan Culmres each alendar ycar of this Agreement. proratcd for 
partial years. except dmittg major downtown events during whi h parking is at a prcmium. 

2. Bust"s and Dt"Unr~' Yt"biclt"s. 

Buses may enter thc Parking Lots for free for the purpose of discharging or picking up \-isitors to 
thc rrc. Buses must not park in the Parking Lots and shall discharge and pick up pas'>engers on 
UT's propeny. Tractor- trailcr and hcavy duty tm ks making deli\'el'ic'> or providing services to 
rrc may enter for free for tbe ptu-po,>e of a es ing UT' property for deliverics and loading and 
unloading. but must not park in dle Parking Lots. 

3. Tt"I'm and Ttl·mination. 

The tcrm of this Parkin~ Agreement i'> from January 19_ 2014 l1Iltil and in ludin, January 28. 
101 , Thc tenll may be cxtendcd if both partics are agreeable to thc period of extc1l'>ion. as well as 
any rc\-i,>ioDS to the Parking Agreement. Prio to January _8. _01 . UT may terminate this Parking 
Agreenlcnt at any timc with 60 days prior written noti c, After January 8, 201 . cither party may 
terminatc tbis Parking AgreenIcnt at any tinlC with 60 days prior written noticc. Upon thc 
tcrmination datc of this Agrccmcnt in accordance with ilii'> '>cction. City will rcfund to UT thc 
proratcd amount of thc prc-paid parking fee. All day,> arc calendar days . Upon tcrmination UT 
will use all reasonable eff011s to remo\'e painted stripes on non-asphalt surfaces wiiliin the rrc 
Visitor Parking Spa es to aondition substantially equivalcnt to theil' pre-existing ondition prior 
to being included in this agrcement: howcver, City may waive tbis obligation. 

4. Di« laimtl' o( ondition, 

UT lu'('epts tbf Desi&nated Parkin& pa('es as-is whel'f-is witb all faults, Ci~' disclaims all 
wal'l'anties I'f&ardin& the D~si&natt"d Pal'kine Spa('~s and thtir suit. blli~' (01' any pUl'pOSt , 
including but not limittd to tbt pm'pose of wOI'ker and \-Isitol' pal'king. 

5. l'('uri~'. 
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Ci~' ma~' but ~hall han no obli&ation to, lH"o,idt' ~t'fUli~' fOI' tht' Dt'~i&oatt'd P:u-kin& 
pafE's. 

6. Ci~' of Sao Antonio Etbif~ CodE'. 
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6.01. The Chaner of the City of San Antouio and its Ethics Code prohibit a City offi er 
or employee. as defUled in ection 2-52 of the Ethics Code. from having a fmancial inter~t in any 
contra I with the City or any Cit)' agen y such as city owoed utilities. An officer or employee bas 
a "prohibited fmllJlcial interest"' in a contract with the City or in the sale to the City of land. 
materials. supplies or service. if any of the following indi\'idual s) or entities is a pany to the 
contra t or sale: 

(i) a City officer or employee: 

(ii) his parelll. child or spouse: 

(iii) a business entity in which the officer or employee. or his parent. child or spouse owns 
(i) lOper ent or more of the voting !.tock or shares of the business entity. or (ii 10 percent 
or more of the fair market \'lllue of the business entity: 

(iv) a bll!.iness entity in wIll h any indi\'idual or entity above listed is a (i slIbcontJ"a tor on 
a City contract. (ii a paJt1ler. or iii) a parent or subsidiary business entity. 

6.0_. UT wan'ants and cC:llifi~ that UT and its officers. employees and agems are neither 
offi c:rs nor employees of the City with a prohibited [mancial imerest in this contract. 

7. :\list-E'lIant"ous . 

. 01. Place ojPelfonllallce. All obligations perfomlable under this agrecmelll must be 
pc:rfomled in San Antonio. Bexar County. Texas . 

. 02 , Successors . This Agreement ulUres to the benefit of and be binding upon the 
su essors and penuitted assigns of ea h pany. This clause does not authorize any assignment not 
otherwise authorized . 

. 03 , Illtegration . Tbi~ AVt'tmtnt Rt'prt"stots Tbt Fioal A&I·t'E'mt'ot Betwt't'n The 
Partie~ And :\Ia~' 1\'01 Bt" Contradirted By E,idtnft Of PliOI' ontemporaoE'ous 0., 
Subsequeot On] A&l'etmeots Of Tht Pal·tie~. There Art' :\'0 Ol'a] A&l'eemeots Betwtto Tht 
Partit~ . 

. 04. Modification . This Agreement may not be chaJlged orally but only by a written 
agreement. si2l1ed by the pally a2ainst whom enforc emenl of any modification is SOUghl. Subject 
to the foregoing. aJly of the tenus of this Agreement may be modified at any tUne by the pany 
entitled to the benefit thereof. but no such modifi ation, express or implied, .. hall affect the right of 
the modifyin_ party to require obltel, 'an e of eidler (i) the ltaJlle tel1ll or ondition as it applielt on a 
subsequent or pre\'ious occasion or (ii) aJly other tel1ll hereof. 
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.05 . Third Party Beneficiaries This Agreement benefits only the parties and their 
su ce~SOl'" and pelUlined assigm. ~o third parties call enforce this agreement . 
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. 06. otices. AllY notice provided for or penllitted hereunder shan be in writing and by 
certified mail. renUll receipt requested. addressed to the parties at their respe tive addresses set 
forth in the preamble hereof. Kotice is complete three days after its deposit. properly addressed 
and postage prepaid. with the ruted States Postal Service. Failure to use certified mail does not 
defeat the effecri"eness of notice actually received. but such notice is given ouly upon actual 
receipt. Addre~~ for notice Ulay be changed by gi"i.ng notice herewlder . 

. 0 . Counte'parts. This Agreement may be executed in multiple countetparts. each of 
whi h is an original. whether or not all parties sign the same docl1111ent, Regardless of the number 
of cOlUlterparts. they constitute only one agreement. hl making proof of this agreement. one need 
not produ e or accowlt for more cOlUlterparts than necessary to show exe ution by or on behalf of 
all parties . 

. 08. Further Assurances . The parties must exe ute and deliver such additional 
documents and instrwllents as may be required to effeCT fully the pro"isiollS hereof. No such 
additional do wnent(s . however. can alter the rights or obligations of the parties as contained in 
this agreement. 

.09. AssigmllenrlSllblicensing. This Li ense may ouly be assigned or subli ensed by 
written penllission of the Licensor authorizing such assigtilllent or sublicense. The City Manager 
or her designee may authorize su h assignruelll or sublicense on the same terms as the previous 
license. 

REMAThjDER OF PAGE ~TE~lIONALLY BLAKK 
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IN WrIlffiSS WHEREOF, the parties have hereunto set their hands to be effi:ctive as oftlJe Effective 
Date, Vl1lich shall be the latter of the two d3tts below. 

The ' niversily of Tens al San 
Antonio 

By Q.d e-. 
Pamela S. Bacon 
Associate Vice President fOT Business 
Affairs 

Dale:'_ .l-Ie:=,k-l' o"-4:z....; • ..!::lDiI::.I/:...!..f'---___ 

Approved lIS to content: 
Institute oCTexan Cultures 

BY;~ 
Name: Aaron S. Parks 
Title: Assistant Executive Director 

Attest: 

City Clerk 

Approved as 10 Fonn: 

City Artome 

Attachment: 

Exhibit A: Parking Lots 

Exh,ibit B: ITC Visitor Parking Spaces 

Tht City of Sao Anlonio 

By~~=-____ ~ ________ __ 
Carlos I. Contreras, ill 
Assistant City MlIIlager 

D~:. __________________ __ 
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Exhibit A 
City-Owned Parking Lot · 

I 
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Exhlbit "W 
Pield Notes & Survey Drawings 
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