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AN ORDINANCE 20 15 - 0 5 - 2 1 - 0 4 4 1 
APPROVING THE TERMS AND AUTHORIZING THE EXECUTION OF 
A CLOSEOUT AGREEMENT BETWEEN THE CITY OF SAN ANTONIO 
AND STREET RETAIL SAN ANTONIO LP, CONCLUDING STREET 
RETAIL SAN ANTONIO LP'S INVOLVEMENT IN THE HOUSTON 
STREET TAX INCREMENT REINVESTMENT ZONE AND ACCEPTING 
CONVEYANCE OF PROPERTY AND PUBLIC EASEMENTS WITH 
GRA YSTREET HOUSTON - 150 E. HOUSTON STREET, LLC, AND 
GRA YSTREET HOUSTON - 219 E. HOUSTON STREET, LLC WITHIN 
THE HOUSTON TIRZ. 

* * * * * 

WHEREAS, in accordance with the Tax Increment Financing Act, Chapter 311 of the Texas 
Tax Code (the "TIF Act"), the City Council, through Ordinance No. 90969 dated December 9, 
1999 designated the Houston Street TIRZ for a term that expired on September 30, 2014 and 
authorized a Development Agreement with Street Retail San Antonio, LP ("Developer") and 
Interlocal Agreements with Bexar County, The University Health System, and Alamo Colleges, 
all of which also expired on September 30, 2014; and 

WHEREAS, the Developer completed several projects pursuant to the Development 
Agreement, including the Presa Street Bridge Linkage, The Houston Street Bridge Linkage, the 
Majestic Courtyard, and several fayade restorations along Houston Street; and 

WHEREAS, the City Council through Ordinance 2014-09-18-0713 extended the term of the 
Houston Street TIRZ an additional 20 years until September 30, 2034 in order to continue 
revitalization efforts within the zone and to capitalize on future opportunities; and 

WHEREAS, staff has negotiated and recommends the execution of a Close-Out Agreement in 
which the parties acknowledge that each have met their obligations under the Development 
Agreement and the City agrees to pay the Developer One million, two hundred ninety-nine 
thousand, and seven hundred seventy-seven dollars and twenty-two cents ($1,299,777.22) as 
final payment for obligations completed in accordance with the Development Agreement; and 

WHEREAS, pursuant to the Development Agreement, Street Retail San Antonio, LP is 
obligated to convey the Houston Street Bridge Linkage by Special Warranty Deed and to grant 
public easements associated with the Houston Street Bridge Linkage the Majestic Courtyard; and 

WHEREAS, the Developer has sold its properties along Houston Street to GrayStreet Houston -
150 E. Houston Street, LLC and Graystreet Houston - 219 E. Houston Street. LLC 
("GrayStreet); and 

WHEREAS, in connection with the conveyance by the Developer of the Houston Street Bridge 
Linkage to the City, the City will receive public easements from Graystreet and assume an 
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obligation to maintain this property, subject to annual budget appropriations, NOW 
THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. City Council hereby approves the terms and authorizes the execution by the City 
Manager or her designee, of a Close-out Agreement and related close-out documents with Street 
Retail San Antonio LP., a copy of which is attached in substantially final form as Exhibit A. 

SECTION 2. City Council hereby authorizes the final payment of One million, two hundred 
ninety-nine thousand, and seven hundred seventy-seven dollars and twenty-two cents 
($1,299,777.22) to Street Retail San Antonio LP. 

SECTION 3. Funding for the maintenance of the Houston Street Bridge Linkage conveyance 
will be contingent upon annual appropriations by City Council. 

SECTION 4. This Ordinance shall become effective immediately upon its passage by eight (8) 
affirmative votes of the City Council. If less than eight (8) affirmative votes are received, then 
this Ordinance shall be effective ten (10) days after passage. 

PASSED AND APPROVED this 21st day of May, 2015. 
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MAY 0 R 

Ivy R. Taylor 

APPROVED AS TO FORM: 

~J¥ 
Acting City Attorney 
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Agenda Item: 24 ( in consent vote: 5,6,7,8,9,13,15,16,17,18,19,21,22,23,24,25,26 ) 

Date: 05/21/2015 

Time: 09:57:15 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing the execution of a Closeout Agreement between the City of San Antonio 
and Street Retail San Antonio LP, concluding Street Retail San Antonio LPs involvement in the 
Houston Street Tax Increment Reinvestment Zone and accepting conveyance of property and public 
easements with Graystreet Houston - 150 East Houston Street, LLC, and Graystreet Houston - 219 
East Houston Street, LLC within the Houston TIRZ. [Peter Zanoni, Deputy City Manager; John 
Dugan, Director, Planning and Community Development] 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Ivy R. Taylor Mayor x 

Roberto C. Trevino District 1 x x 

Alan Warrick District 2 x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

Ron Nirenberg District 8 x 

Joe Krier District 9 x 

Michael Gallagher District 10 x x 

http://cosaweb/VotelnterfacelDefault.aspx 5/21/2015 
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04-23-14 FLFpc Draft 

AGREEMENT 

STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

This Agreement (the "Agreement") is entered into between and among the CITY OF SAN 

ANTONIO, a Texas Municipal Corporation (hereinafter the "CITY"), as authorized pursuant to Ordinance 

____ , passed and approved _____ -', 2015; and STREET RETAIL SAN 

ANTONIO, LP, a Delaware limited partnership ("STREET RETAIL"); (collectively referred to herein as the 

"Parties"), which Agreement is set forth as follows: 

WHEREAS, the CITY and STREET RETAIL entered into a Development Agreement June 13, 2000 

authorized by Ordinance 91539 dated March 30, 2000, which Development Agreement was amended by 

First Amendment authorized by Ordinance No. 92409 dated August 24, 2000, Second Amendment 

authorized by Ordinance No. 92409 dated August 24, 2000, Third Amendment authorized by Ordinance 

2007-09-20-0986 dated September 20,2007, and Fourth Amendment authorized by Ordinance 2010-04-

01-0270 dated April 1, 2010 (collectively, the "Development Agreement"); 

WHEREAS, pursuant to the terms of the Development Agreement, Federal Realty Investment 

Trust, a Maryland Real Estate Investment Trust executed a Guaranty Agreement dated effective March 

30, 2000 (the "Guaranty Agreement"); and 

WHEREAS, pursuant to the terms of the Development Agreement, STREET RETAIL and the CITY 

entered into the agreements listed on EXHIBIT A, attached hereto (the "TIRZ Agreements"); 

WHEREAS, pursuant to the terms of the Development Agreement and applicable state law, the 

CITY established a fund (the "TIRZ Fund") to (i) receive and maintain deposits from the CITY, along with 

deposits from Bexar County, Bexar County Hospital District d/b/a University Health System and the 

Alamo Community College District (collectively, the "Taxing Authorities") pursuant to agreements 

entered into by the CITY, Tax Increment Reinvestment Zone Number Nine (9), City of San Antonio, Texas 

and the Taxing Authorities (collectively referred to as the "Interlocal Agreements") and (ii) disburse 

funds to STREET RETAIL pursuant to the terms ofthe Development Agreement; and 

WHEREAS, the Development Agreement and the TIRZ Agreements have terminated and (i) 

STREET RETAIL has completed its obligations under the Development Agreement and the TIRZ 



Agreements, other than executing the agreements listed on Exhibit B, attached hereto, (collectively, the 

IIClose Out Documents") and (ii) the CITY has completed its obligations under the Development 

Agreement and the TIRZ Agreements, other than executing the Close Out Documents and delivering to 

STREET RETAIL the sum of $1,299,777.22 as full and final payment due to STREET RETAIL by the CITY 

under the terms of the Development Agreement ( the IITIRZ Payment"). 

NOW THEREFORE, in consideration of the mutual promises and agreements herein contained, 

including the recitals set forth above, the receipt and sufficiency of which are hereby formally 

acknowledged, the Parties agree as follows: 

1. Development Agreement and TIRZ Agreements. The CITY and STREET RETAIL 

acknowledge and agree that the Development Agreement and the TIRZ Agreements are terminated. 

2. Representations and Warranties of the CITY. CITY hereby makes each of the following 

representations, warranties and covenants (collectively, the "CITY Representations and Warranties") to 

STREET RETAIL. 

2.1 Existence. CITY is a municipal corporation and home rule city of the State 

of Texas principally situated in Bexar County. 

2.2 Power and Authority. CITY has all requisite municipal corporate power and 

authority to enter into this Agreement and perform all of its obligations under this Agreement. 

The execution and performance by CITY of this Agreement has been duly authorized by all 

necessary CITY Council action and, except for the additional approval of STREET RETAIL, do not 

require the consent or approval of any other person which has not been obtained, including 

without limitation any federal, state or municipal entity, authority, agency or court. 

2.3 No Legal Bar. The execution and performance by CITY of this Agreement does 

not, and will not, violate any provisions of any contract, agreement, instrument, statute or 

ordinance to which CITY is a party or is subject. 

2.4 Litigation. To the knowledge of the CITY, there are no actions or proceedings 

pending or threatened the determination of which would materially and adversely affect the 

ability of the CITY to fulfill its obligations under this Agreement. 

2.5 TIRZ Payment and TIRZ Fund. The TIRZ Payment of $1,299,777.22 (i) is the 

amount in the TIRZ Fund as of September 30, 2014 and (ii) the Parties agree that this is the 

amount to be paid to STREET RETAIL as full and final payment. 
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2.6 Development Agreement and TIRZ Agreements. STREET RETAIL has satisfactorily 

completed its obligations under the Development Agreement and the TIRZ Agreements, other 

than delivering to the CITY executed original Close Out Documents. 

2.7 Knowledge. The CITY has no knowledge of any facts or circumstances which 

presently, or with the passage of time would, evidence that any of the STREET RETAIL 

Representations and Warranties are in any way inaccurate, incomplete or misleading. 

3. Representations and Warranties of STREET RETAIL. STREET RETAIL hereby makes each 

of the following representations, warranties and covenants (collectively, the "STREET RETAIL 

Representations and Warranties") to the CITY. 

3.1 Existence. STREET RETAIL is a limited partnership duly organized and legally 

existing under the laws of the State of Delaware, and qualified to transact business in the State 

of Texas and whose General Partner is legally existing under the laws of the State of Maryland 

and is qualified to transact business as Street Retail San Antonio, Inc., in the State of Texas. 

3.2. Power and Authority. STREET RETAIL has all requisite power and authority to 

enter into this Agreement and perform all of its obligations under this Agreement. The 

execution and performance by STREET RETAIL of this Agreement have been duly authorized by 

all necessary partnership action and, except for the additional approval of CITY do not require 

the consent or approval of any other person which has not been obtained, including, without 

limitation, any Governmental Authority. The General Partner has all requisite power and 

authority to enter into this Agreement as the general partner in STREET RETAIL and does not 

require the consent or approval of any other person or entity which has not been obtained, 

including, without limitation, any federal State or municipal entity, authority, agency or court. 

3.3 No Legal Bar. The execution and performance by STREET RETAIL, acting by and 

through its General Partner, of this Agreement do not, and will not, violate any provisions of any 

contract, agreement, instrument, statute or ordinance to which STREET RETAIL or its General 
Partner is a party or is subject. 

3.4 Litigation. To the knowledge of STREET RETAIL, there are no actions or 

proceedings pending or threatened against STREET RETAIL or its General Partner, the 

determination of which would materially and adversely affect the ability of STREET RETAIL to 

fulfill its obligations under this Agreement. 

3.5 Knowledge. STREET RETAIL has no knowledge of any facts or circumstances 

which presently, or with the passage of time would, evidence that any of the CITY 

Representations are in any way inaccurate, incomplete or misleading. 
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3.6 Qualifying Lease. As of September 30, 2014, there were no "Qualifying Leases," 

as such term is defined in Section 7.3B.4 of the Fourth Amendment to the Development 

Agreement. 

3.7 Development Agreement and TIRZ Agreements. CITY has satisfactorily 

completed its obligations under the Development Agreement and the TIRZ Agreements, other 

than delivering to STREET RETAIL executed original Close Out Documents. 

4. The Close Out. Contemporaneously with the execution of this Agreement, the CITY and 

STREET RETAIL have delivered to the other party, the following: 

4.1 The CITY. The CITY has delivered to STREET RETAIL (i) fully executed original 

counterparts of the Close Out Documents, (ii) the fully executed original "Termination and 

Release of Guaranty Agreement" in the form attached as Exhibit C, attached hereto, together 

with the original executed Guaranty Agreement, and (ii) the TIRZ Payment in immediately 

available funds. 

4.2 STREET RETAIL. STREET RETAIL has delivered to the CITY fully executed original 

counterparts of the Close Out Documents. 

5. Mutual Release of Claims by CITY and STREET RETAIL. CITY and STREET RETAIL, for and 

on behalf of themselves, all related companies, partnerships or joint ventures, with respect to each of 

them, including without limitation, SRI San Antonio, Inc. d/b/a Street Retail San Antonio I, Inc., a 

Maryland corporation and Federal Realty Investment Trust, a Maryland Real Estate Investment Trust, 

their predecessors, successors and assigns, do hereby, RELEASE, ACQUIT and FOREVER DISCHARGE each 

other, officers, directors, assigns, representatives, agents, or employees, of and from any and all claims, 

damages, demands, liability, lawsuits, actions or causes of action, costs, losses, expenses, compensation 

and/or obligations, whether known or unknown, at law or in equity, which either the CITY or STREET 

RETAIL have or may have against each other arising from or related in any way whatsoever to the 

Development Agreement, the TIRZ Agreements and/or the Guaranty Agreement. 

6. Miscellaneous Provisions. 

6.1 Binding Effect. This Agreement shall be binding upon and inure to the benefit of 

the parties hereto and their respective heirs, executors, insurers, sureties, administrators, legal 

representatives, corporations, partnerships, entities, successors or predecessors, directors, 

officers, employees, servants, assigns, attorneys or anyone in privity with any of them. 

6.2 Survival. The CITY Representations and Warranties and the STREET RETAIL 

Representations and Warranties shall survive the execution of this Agreement and the Close Out 

Documents. 
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6.3 Applicable Law. This Agreement shall be construed and enforced under the laws 

of the State of Texas. 

6.4 Incorporation. Each and all of the exhibits attached hereto are hereby 

incorporated into this Agreement by reference. 

6.5 Counterparts. This Agreement may be executed in one or more counterparts, 

each of which shall be deemed to be an original, but all of which together shall constitute one 

and the same instrument; provided, however, in no event shall this Agreement be effective 

unless and until signed by all parties hereto. 

6.6 Entire Agreement. This Agreement contains the entire agreement between the 

Parties with respect to the matters to which it pertains and may be amended only by written 

agreement signed by the Parties and by reference made a part hereof. 

6.7 Partial Invalidity. If any term or provision of this Agreement or the application 

thereof to any persons or circumstances shall, to any extent, be invalid or unenforceable, the 

remainder of this Agreement or the application of such term or provision to persons or 

circumstances other than those as to which it is held invalid or unenforceable shall not be 

affected thereby, and each term and provision of this Agreement shall be valid and enforceable 

to the fullest extent permitted by law. 

[Signatures Appear on the Following Page] 
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IN WITNESS WHEREOF, the parties hereto, intending to be legally bound, have caused this 
Settlement and Release Agreement to be executed by their duly authorized representatives as of the 
latter date set forth below. 

CITY OF SAN ANTONIO 

By:. ____________ _ 

Title: _____________ _ 

Date: ____________ _ 

ATIEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 

STREET RETAIL SAN ANTONIO, LP, 
A Delaware Limited Partnership, 
By and through its sole general partner, 
SRI San Antonio, Inc. d/b/a Street Retail 
San Antonio I, Inc., a Maryland corporation 

By: _____________ _ 

Tit I e:. ______________ _ 

Date: ______________ _ 
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STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

BEFORE ME, the undersigned authority, on this day personally appeared 
______________________ ofthe CITY OF SAN ANTONIO, known to 

me to be the person whose name is subscribed to the foregoing instrument and acknowledged to me 
that he/she has executed the same for the purposes and consideration therein expressed. 

SUBSCRIBED AND SWORN TO BEFORE ME on this ___ day of ______ -', 2015, to 

certify which witness my hand and seal of office. 

Notary Public, State of Texas 

My Commission expires: _____ _ 

STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

BEFORE ME, the undersigned authority, on this day personally appeared 
_____________________ of STREET RETAIL SAN ANTONIO, LP, a 

Delaware Limited Partnership, by and through its sole general partner, SRI San Antonio, Inc. d/b/a Street 
Retail San Antonio I, Inc., a Maryland corporation, known to me to be the person whose name is 
subscribed to the foregoing instrument and acknowledged to me that he/she has executed the same for 
the purposes and consideration therein expressed. 

SUBSCRIBED AND SWORN TO BEFORE ME on this ___ day of _______ , 2015, to 

certify which witness my hand and seal of office. 

Notary Public, State of Texas 

My Commission expires: _____ _ 

7 



EXHIBIT A 

TIRZ Agreements 

1. Guaranty Agreement (Development Agreement) by Federal Realty Investment Trust, 

dated March 30, 2000 

2. Project Management Contract by and between Street Retail San Antonio, LP and the 

City of San Antonio dated as of October 3, 2001 (Majestic Theatre Courtyard) 

3. Project Management Contract by and between Street Retail San Antonio, LP and the 

City of San Antonio dated as of January 8,2002 (Houston Street Linkage) 

4. Joint Use Agreement by and between Street Retail San Antonio, LP and the City of San 

Antonio dated as of November 19, 2009 (Majestic Theatre Courtyard) 

5. Recordable Memorandum of Permission (Joint Use Agreement/Majestic Courtyard) by 

the City of San Antonio and Street Retail San Antonio, LP (Recorded December 3, 2009, 

Doc. No. 200902323588, Official Records of Bexar County, Texas) (Majestic Theatre 

Courtyard) 

6. Temporary Easement Agreement (undated) between Street Retail San Antonio, LP and 

the City of San Antonio (not recorded) (Houston Street Linkage) 
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Guarantv A~reement 

FOR VALUE RECEIVED, and in consideration of the agreement by CITY OF SAN 
ANTONIO, TEXAS ("CITY") to enter into that certain Development Agreement dated effective 

N a. rch 30 ,2000 ("Development Agreement"), between CITY and STREET 
RET AlL SAN ANTONIO, LP, a Delaware limited partnership (hereinafter called "DEVELOPER"), 
which Development Agreement directly and materially benefits the undersigned, and for other good 
and valuable considerations, the undersigned, FEDERAL REALTY INVESTMENT TRUST, a 
Maryland Real Estate Investment Trust, whose address is 1626 E. Jefferson Street, Rock.-ville, 
Maryland 20852, ATTN: Legal Department (herein called "Guarantor"), absolutely and 
unconditionally guarantees the prompt and punctual payment and perfonnance of the Obligations, 
as hereinafter defined, of DEVELOPER as and when the same shall be due, whether by the lapse of 
time or otherwise, and at all times thereafter, to CITY, whose address is c/o Finance Department, 
506 Dolorosa, San Antonio. Bexar Countv. Texas 78204, as provided herein Payment of all 
amounts hereunder shall be made at the address of CITY, unless and until such address may be 
changed by notice given in accordance with this Guaranty Agreement. 

1. Specific Guarantv of Payment and Performance. 
This is a specific guaranty applicable to and, except as limited herein, guaranteeing the 

follOWing agreements, undertakings and obligations of DEVELOPER under the Development 
Agreement (herein collectively called the "Obli~ations"): 

A. The obligation to provide to CITY a letter of credit annually on or before October 1, 
in amounts specified in the Development Agreement, subject to possible abatement 
for certain years as therein provided. Upon each notice in writing from CITY that 
Developer has failed to provide a letter of credit in accordance with the terms of the 
Development Agreement, Guarantor shall provide the letter of cr'edit to CITY within 
fifteen (15) days of Guarantor's deemed receipt (as detennined in accordance with 
Paragraph 10 hereof) of such notice from CITY. 

B. Performance, payment and undertaking all of DEVELOPER's obligations under the 
Development Agreement without further notice or demand of any kind within ten 
(10) days after notice in writing from CITY that Developer does not have or has 
failed to maintain a $10 million net worth requirement in accordance with the terms 
of the Development Agreement; Guarantor shall perform, pay and undertake all of 
DEVELOPER's obligations under the Development Agreement if, and only if, 
Developer fails to have or maintain such $10 million net worth, except as otherwise 
required under Paragraph A. above. 

2. Guarantor to Pay Attorneys' Fees and Costs. 
In addition to any other amounts which may become due hereunder, Guarantor agrees to pay 

to the CITY or to its successors or assigns, all reasonable attorneys' fees or court'costs incurred by 
CITY in enforcing this Guaranty Agreement, if the Obligations are not performed or paid by 
Guarantor as required herein or if this Guaranty is enforced by suit or through bankruptcy court or 
through any judicial proceedings whatsoever, and should it be necessary to reduce the CITY's claim 



to judgment, said judgment shall bear interest at the highest legal rate pennitted by applicable law. 

3. Waivers bv Guarantor. 
Guarantor waives: 

1. notice of acceptance of this Guaranty Agreement and of any liability to which it 
applies or may apply; 

2. except as hereinabove expressly provided, demand for payment, presentment for 
payment, notice of nonpayment, notice of default, protest, notice of protest, notice 
of dishonor, notice of collection, notice of intention to accelerate, notice of 
acceleration and any claim for lack of diligence by CITY in bringing suit against any 
person liable therefor; 

3. J;!1arshaling of assets and liabilities; 

4. all defenses given to sureties or guarantors at law or in equity other than the actual 
payment and performance of the Obligations and all defenses based upon questions 
as to the validity, legality or enforceability of the Obligations or the Development 
Agreement; 

5. any and all rights of set-off, statutory or otherwise. 

4. Primary Obligation of Guarantor. 
Guarantor specifically agrees that it shall not be necessary or required as a condition to the 

enforcement oftrus Guaranty Agreement against Guarantor or any person liable hereunder to CITY, 
and that Guarantor shall not be entitled to require, that CITY 

A. make any effort at collection of the Obligations from DEVELOPER other than 
delivering notice and waiting for expiration of cure periods required under 
Development Agreement; 

B. seize, liquidate, proceed against, foreclose (whether by non-judicial, judicial, 
executory process or otherwise) upon or otherwise seek to realize upon any security 
now or hereafter existing or available for the Obligations; 

C. file suit or proceed to obtain or assert a claim for personal judgment against any other 
party (whether maker, guarantor, endorser, surety or otherwise) liable for the 
Obligations; and 

D. make any effort at collection of the Obligations from any such other party or exercise 
or assert any other right or remedy to which CITY is ormaybe entitled in connection 
with the Obligations or any security or other guaranty therefor. 

5. Modification of Obligations. 
Without in any way diminishing Guarantor's agreements, duties and undertakings under this 



Guaranty Agreement, CITY may at any time without the consent of Guarantor, and without notice 
to Guarantor, upon or without any terms or conditions, and in whole or in part: 

A enter into an agreement with Developer modifying or amending the Development 
Agreement; 

B. exercise or refrain from exercising any rights against DEVELOPER or others; and 

C. settle or compromise any liabilities hereby guaranteed or hereby incurred. 

6. Accounting For PaYments Made by Guarantor. 
Whenever Guarantor pays any sum which may become due to CITY under the terms of this 

Guaranty Agreement, notice in writing shall be delivered to CITY at the time of such payment and, 
in the absence of such notice, any sums received by CITY on account of any Obligations hereby 
guaranteed shall be conclusively deemed to be paid by DEVELOPER. All sums paid to CITY by 
Guarantor shall be applied by CITY to the Obligations according to the terms of the Development 
Agreement. Guarantor will not be subrogated to the rights 0 f CITY by virtue of any payments made 
on behalf of DEVELOPER or otherwise. In the event that Guarantor pays any amounts or assumes 
any obligation of DEVELOPER under the Development Agreement, Guarantor shall be entitled 
pursuant to Section 11.6 of the Development Agreement to exercise the rights of DEVELOPER 
under the Development Agreement in connection therewith, provided that Guarantor shall 
indemnify, hold harmless and defend CITY from and against any claims of Developer arising from 
or in connection with the exercise of such rights. 

7. Benefit Conferred Upon Guarantor. 
Guarantor acknowledges that the execution and delivery of this Guaranty Agreement is an 

essential condition to CITY's agreement to the Development Agreement and all transactions therein 
described, and Guarantor hereby acknowledges, confirms and declares that CITY's agreement to the 
Development Agreement to be beneficial and valuable to Guarantor. 

8. Continuation of Guaranty. 
This instrument is a guaranty of the Obligations and all renewals, extensions and 

modifications thereof, and shall not be wholly or partially satisfied or extinguished by Guarantor's 
partial payment or performance thereof, but shall continue in full force and effect as against the 
Guarantor for the full amount of the Obligations until payment in full or completed performance 
thereof. 

9. Complete AIITeement. 
The parties hereto expressly acknowledge and agree that, with regard to the subject matter 

ofthis Guaranty Agreement, and the transactions contemplated herein, there are no oral agreements 
between the parties hereto. This Guaranty Agreement embodies the final and complete agreement 
between the parties and supersedes all prior and contemporaneous negotiations, offers, proposals, 
agreements, commitments, promises, acts, conduct, course of dealing, representations, statements, 
assurances and understandings, whether verbal or written. 
10. Notices. 



Any notice required or permitted to be given hereunder by one party to another shall be in 
writing and it shall be given and shall be deemed to have been served and given if (a) delivered in 
person to the address set forth below for the party to whom the notice is given; (b) placed in the 
United States mail with postage prepaid, certified or registered mail return receipt requested, 
properly addressed to such party at the address hereinafter specified; (c) transmitted by telegram or 
by telecopy (with the original to be sent the same day by nationally recognized overnight delivery 
service); or (d) deposited into the custody ofa nationally recognized overnight deli very service, such 
as Federal Express Corporation, addressed to such party at the address herein specified. Any notice 
mailed in the above manner shall be deemed effecti ve three (3) days after its deposit into the custody 
of the u.S. postal service or one (1) business day after deposit with such nationally recognized 
overnight delivery service, as applicable, if marked for delivery the next day; all other notices shall 
be effective upon receipt. The addresses of the parties for notices under this Guaranty Agreement 
and for all notices hereunder shall be as stated on page 1 of this Guaranty Agreement. 

11. Governing Law: 
THIS GUARANTY AGREEMENT, AND THE ACTIONS OF THE PARTIES 

HEREUNDER SHALL IN ALL RESPECTS BE GOVERNED BY AND CONSTRUED IN 
ACCORDANCE WITH THE LA\VS OF THE STATE OF TEXAS (EXCLUDING 
PRINCIPALS OF CONFLICTS OF LA \V). 

12. Waiver: 
No failure or delay of CITY in exercising any power or right under this Guaranty Agreement 

shall operate as a waiver thereof, nor shall any single or partial exercise of any such right or power, 
or any abandonment or discontinuance of steps to enforce such a right of power, preclude any other 
or future exercise thereof or the exercise of any other right or power by CITY. 

13. Assignment and Assumption: 
(a) Guarantor shall not be entitled to assign, transfer, conveyor give away or otherwise 

alienate (collectively a "Transfer") its interest in this Guaranty without the prior written consent of 
the City which shall not be unreasonably withheld, conditioned or delayed, provided, however, 
City'S consent shall not be required if such transferee shall then have a net worth of at least One 
Hundred Million Dollars ($100,000,000) ("Permitted Transferee"). Guarantor shall be released from 
all liabilities and obligations under this Guaranty arising from and after but shall remain liable for 
obligations arising prior to; (i) the effective date of any Transfer approved by City; (ii) the effective 
date of a Transfer to any Permitted Transferee; or (iii) upon a determination by City that the 
Developer (or any permitted assignee thereof) is a Permi tted Transferee. 

(b) Any request for approval ofa Transfer or confirmation of release upon a Transfer to 
a Pennitted Transferee shall be submitted to City together with such information as City may 
reasonably require in order to determine whether to grant its consent to a proposed transferee or to 
determine if a transferee or the Developer is a Permitted Transferee. Within thirty (30) days after 
City's receipt of the foregoing information, City shall advise Developer of appro va}. or disapproval 
of the requested Transfer or of a transferee's status as a Permitted Transferee, and if City 
disapproves, City shall specify the reasons for such disapproval. IfCity approves a Transfer or the 
status of a transferee as a Permitted Transferee, City, Developer and transferee shall negotiate 



diligently and in good faith the documentation required pursuant to Paragraphs l3(c) and 13(d). 

(c) Upon any Transfer by Guarantor or any substitution of a Permitted Transferee for 
Guarantor, Guarantor shall execute a general release, in form reasonably satisfactory to City, of any 
and all claims against City and its representatives, managers, employees, elective officials, and 
agents, including, without limi tation, claims arising under the Guaranty and federal, state and local 
laws, rules and ordinances. In addition, the transferee or replacement guarantor shall enter into a 
written agreement, in form reasonably satisfactory to City, assuming full liability for and agreeing 
to perform from the date of the transfer or substitution, all obligations, covenants and agreements 
contained in this Guaranty to be performed by Guarantor. 

(d) Guarantor shall remain liable for all of the obligations to City under this Guaranty 
arising prior to the effective date ofthe Transfer or substitution of Guarantor and shall be released 
from any and all liabilities, obligations, covenants and agreements arising from and after the 
effective date thereof. Guarantor and City shall execute any and all instruments reasonably 
requested by City and/or Guarantor to evidence the foregoing. 

14. Termination. This Guaranty will terminate upon the earlier to occur of 

(a) the full performance ofthe obligations of Developer under the Development 
Agreement; 

(b) the full performance by Guarantor of the Obligations; or 

(c) upon a transfer by Developer of its rights, duties and obligations under the 
Development Agreement to a transferee with a net worth of at least Twenty 
Million Dollars (US$20,000,000.00) upon the terms and conditions set forth 
in Section 17.19.3 and Section 17.19.6 of the Development Agreement. 

EXECUTED to be effective as of this 2:i:::L day of No. r eb ,2000. 

GUARANTOR: 

FEDERAL REALTY INVESTMENT 



THE STATE OF !f:tr!!«d 
COUNTY OF !l1tnfr-cmerf 

§ 

§ 

')) This instrument was acknowledged before me, the undersigned authority. by 
tJrtdd L tJhd 'S:#~iI~cbn';;', dRCtr of FEDERAL REALTY 

INVESTMENT TRUST, a Maryland Real Estate Inv tmen(Trust, on behalfofsaid entity. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ;0t.1 day of !1k;t 
2000. 

[seCt.!] 
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STATE OF TEXAS * PROJECT MANAGEMEl\7 CONTRACT 
* 

COUNTY OF BEXAR * MA .. JESTIC COURTYARD 

This Agreement for Project Management services for a public improvement along Houston Street 
("AGREEMENT") is made between· the CITY OF SA.~ ANTONIO, a municipal corporation of Bexar 
County, Texas (hereinafter called j'cm'''), and STREET RETAIL SAN ANT0N10, LP, a Delaware 
1imited partnership, (hereinafter called "DEVELOPER"). 

'WITNESSETH: 

'WHEREAS, the City, in Ordinance No. 90969, passed and approved on December 9, 1999, 
designated an area in the central business district as a tax increment reinvestment zone to be knoVlIl. as 
the "Reinvestment Zone Number Nine, City of San Antonio, Texas"; and 

'WHEREAS, the City created the Zone to support redevelopment and public infrastructure 
improvements for the Houston StreetiRedevelopment Projects, Including the Majestic Courtyard (the 
"Project"); and 

. WHEREAS, the City has entered into a Development Agreement (the "Development 
Agreement") with Developer, pursuant to authority granted in Ordinance 91539, passed and approved 
March 30, 2000, to undertake the construction of certain public improvements in a manner and as 
provided therein, a copy of which is attached hereto and incorporated herein for all purposes as Exhibit 
"A"; and 

WHEREAS, the Development Agreement contemplates that, contingent upon the availability of 
funding for the Maj estic Courtyard, the City would cause the Project to be -constructed and retain 
DEVELOPER as project manager therefor; and 

"WHEREAS, funding for the Project has been obtained by reprogramming proceeds of certain 
Certificates of Obligation originally identified for another public improvement; and 

WHEREAS, both the CITY and DEVELOPER now desire to implement the applicable 
provisions of the Development Agreement by setting out the manner and means by which the Project 
will be constructed with said funding; 

NOW THEREFORE, the· Parties, in consideration of the foregoing, and the terms and conditions 
herein contained, do hereby agree as follows: 

I. TERM 

1.1 Except as otherwise provided for pursuant to the provisions hereof, this AGREEMENT shan 
commence immediately upon its execution and shall terminate upon completion of the Project, which 
shall occur ·when DEVELOPER has fulfilled its obligations set out under Article VI of this 
AGREEMENT. . 

n. PARTY REPRESE1'<'TA TIVES 

2.1 Unless v"ritten notification by DEVELOPER to the contrary is received by the CITY, John 
TschiderEr and Brian Fierrj~g shall be DEVELOPEP~ts designated representatives responsible for the 
management of all contractual matters pertainiJ1g to this AGREEMENT 
40017460.4 
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2.2 The Director of the City's Economic Development Department (hereafter "Director") shall be 
CITY's representative responsible for the administration of this AGREEMENT. 

2.3 Communications between the CITY and DEVELOPER shall be directed to the designated 
representative of each by the manner and means set out in Paragraph 33.1 oftrus AGREEMENT. 

m. COMPLIANCE VVITH FEDERAL, STATE AND LOCAL LAWS 

3.1 DEVELOPER understands that funds provided to it pursuant to this AGREEMENT are funds, 
which have been made available to CITY through issuance of Certificates of Obligation. DEVELOPER 
shall comply with all State Laws and Regulations regulating the use of proceeds of Certificates of 
Obligations by municipalities in Texas, to the extent applicable to the obligations of DEVELOPER 
hereunder, as well as all applicable Federal Laws and Regulations, including but not limited to the 
Americans with Disabilities Act, to the extent applicable to the obligations of DEVELOPER hereunder. 
DEVELOPER understands, however, that said State and Federal Laws and Regulations in no way 
constittlte a complete compilation of all duties imposed on DEVELOPER by law or administrative 
ruling, or narrow the standards which DEVELOPER must follow. 

3.2 The Project being fu..'1ded under this AGREEMENT is a public improvement and, to the extent 
applicable, GRANTEE agrees to and shan utilize a Sealed Bid or a Request for Proposal ("RFP") process 
to award any contract(s) as would be required under Chapter 252 of the Texas Local Gove~ent Code . 
("Code") as modified by Section 212.071 et seq. of the Code in the event the CITY was constructing the 
Project. This includes all applicable notice requirements, the· selection process and the bonding 
requirements of any contractor, such as payment and performance bonds. The Parties agree that for each 
contract, the City Clerk shall receive all bids, open same and tum theni over to DEVELOPER. 

3.3 DEVELOPER shall observe and comply with all city, state and federal laws, regulations, 
ordinances and codes affecting DEVELOPER's operations under this AGREEMENT. 

IV. LEGAL AUTHORITY 

·4.1 DEVELOPER represents, warrants, assures and· guarantees that it possesses the legal authority, 
pursuant to any proper, appropriate and official motion, resolution or action passed or taken, to enter into 
this AGREEMENT and to perform the responsibilities herein required. 

4.2 The signer of this AGREEMENT for DEVELOPER represents, warrants, assures and guarantees 
that he or she has full legal authority to execute this AGREEMENT on behalf of DEVELOPER and to 
billd DEVELOPER to all terms, perfonnances and provisions herem contained. 

4.3 CITY represents, warrants, assures and guarantees that it possesses the legal authority, pursuant 
to any proper, appropriate and official motion, resolution or action passed or taken, to enter into this 
AGREEMENT and to perform the responsibilities herein required. 

4.4 The signer of this AGREEMENT for CITY represents, warrants, assures and guarantees that he 
or she has full1egal authority to execute this AGREEMENT on behalf of CITY and to bind CITY to all 
terms, performances and provisions herein contained. --

4.5 In the event that a dispute arises as to the legal authority to enter into this AGREE11ENT of 
either the DEVELOPER or CTIY or the person signing on behalf of DEVELOPER or CIT'l, the other 
party shall have the right, at its option, to either temporarily suspend or permanently terminate this 
AGREHvfEl'rf.Should CTIY suspend or permanently termin.ate fr,is AGREENLENT pursuant to this 

40027460.4 2 



paragraph, however, DEVELOPER, shall refund any and all sums of money paid by CITY to 
DEVELOPER, not already properly expended or obligated by DEVELOPER, in accordance with the 
terms of this AGREEMENT, 

V. CONSIDERA nON 

5.1 As consideration for use ofpubl1c funds in developing the Project, DEVEL9PER, at its sole cost 
and expense, agrees to fannally and legally plat the Majestic Courtyard and through'this process convey 
to CrTY perpetual public easements within 90 days of the completion of the Project as follows: 

(A) Prior to conveyance to the CITY, the DEVELOPER agrees to provide at its expense a plat 
showing the metes and bounds description as well as a site survey describing mo\,;'1l utility 
locations and legal description. DEVELOPER shall be responsible for the removal and 
handling of all hazardous materials, if any, to the Texas Natural Resource Commissions 
Residential Standard, prior to conveyance. These responsibilities include, but are not limited 
to, removal, transportation, manifesting, and legal disposal of any hazardous materials such 
as lead, Jead pa:int, asbestos or asbestos-related products as may be required in connection 
with the Project. CITY may suppiy a separate consultant to monitor the activities of any 
abatement contractor hired by DEVELOPER, if hazardous materials are encountered on the 
Project, and DEVELOPER agrees to cooperate and keep the CrTY. its consultants, agents 
and representatives informed of activities and progress of the abatement processes, In 
addition, the DEVELOPER shall provide to the CITY a copy of any soils reports, subsurface 
investigation reports and environmental reports it may have in its possession, if any. 

(B) Inclusive of the public easements shall be the facades ofbuildings adjacent to the Project and 
o1.';'1led by DEVELOPER~ Each grant of public easement W1ll be superior to all liens and 
encumbrances against the property covered by the easement (the "Easement Property"), 
other than liens for ad valorem taxes for the current year, and will be in form and content 
reasonably acceptable to CITY. The easement agreement "Will grant to the CITY a perpetual 
easement and right of way for pedestrian access to, frOJIl and across the Easement Property, 

. with full and free right and liberty for the CITY, in common ",ith all members of the public 
for'all purposes, to pass and re-pass along and over the Easement Property, to provide access 
to and from the public streets and sidewalks abutting or adjoinirig the Easement Property, to 
gain access to and from the structures adjoining or abutting the Easement Property, including 
the right of the CITY to temporarily close access to the Easement Property as necessary for 
such purposes, emergencies, repairs and other re1ated purposes, subject to the 
DEVELOPER's retained rights to utilize portions of the Easement Property for dining, food 
and beverage (alcoholic and non-alcoholic) service, retail sales and other uses in accordance 
with Governmental Rules and such other uses as may. be approved by CITY, all in 
accordance with the mutually acceptable easement agreements negotiated between CITY and' 
DEVELOPER, 

The CTIY recognizes that the DEVELOPER intends to make additional public improvements in the right 
of way (over and upon the sidewalk) between the Project fu"1d the paved portion otHouston Street For 
plil-pOSCS of this AGREEM::El'IT, t':le CITY hereby gra...~ts to DEVELOPER a license to construct such 
improvements in the City o'WTled right of way as a part of the Project, as shown on the plans and 
specifications approved by the City. 

5,2 Except as modified herein, paragraph 9.10 of the Development Agreement is in full force and 
efftct. 
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5.3 TI1e easement agreement will provide that the owner of the subservient estate and the o"mer of 
the appurtenant property (hereinafter identified and described) will observe and perform the fol1owing 
obligations, covenants and duties: (a) upon completion of all improvement, to maintain, repair and 
insure, at grantor's sole cosfand expense, all improvements now or hereafter located on the easement 
property (other than improvements constructed by CITY after the effective date of the easement 
agreement, (b) to remit to CITY the portion of the revenue received from the use or operation of the 
easement property (including "tithout limitation any reimbursements from third parties) wruch:exceeds 

. the maintenance, repair, utilities, taxes, insurance and other costs incurred in connection with the 
easement property as provided in the easement agreement, (c) to pay all taxes assessed against the 
easement property by all taxing authorities, (d) to pay all utility charges associated .vith the easement 
property, (e) to fully comply with all Governmental Rules in connection with the easement property, and 
Cf) UPON COMPLETION OF ALL Th1PROVEMENTS,. TO FULLY INDEMNIFY,. HOLD 
HARMLESS AND DEFEND CITY FROM AND AGAlNST ANY AND ALL CLAIMS FOR 
PERSONAL INJURY (INCLUDJNG DEATII)AND PROPERTY DAMAGE RELA1ED TO THE USE 
OF TIffi EASElvIENT PROPERTY AND ALL IM:PROVEMENTS 1HEREON. For the purposes of 
such easement agreement, the "owner of the appurtenant property" with respect to the Majestic 
Courtyard MIl be the owner of that portion of the Carl Building site not included in the courtyard park. 
This Section 5.3 shaD survive termination of this AGREEMENT. . 

VI. PERFORMANCE BY DEVELOPER 

6.1 DEVELOPER, in accordance and compliance with the terms, provisions and requirements of this 
AGREEMENT, shall manage, perform and provide all of the activities and services set forth in the Work 
Statement attached hereto and incorporated herein for all ptL-poses as Exhibit "B". 

6.2 Modifications or alterations to Exhibit ·"B" may only be made upon the prior written approval of 
the Director and DEVELOPER 

6.3 DEVELOPER agrees and understands that· all construction work shall be performed by 
Contractor(s) under separate Construction Contracts. 

6.4 DEVELOPER understands and agrees that time is of the essence, and DEVELOPER agrees to 
undertake commercially reasonable efforts within the budgetary limitations described in Article VII of 
this AGREEMENT to cause the Project to be substantially completed within a reasonable time period 
that is contemporaneous with the completion of construction of the adjacent bUildings. 

VIT. FUNDING AND DOCUMENTA nON OF PROJECTS 

7.1 Funding of the Project shan be as follows: 

(A) Within ten (10) days of the execution of. this AGREEMENT, CITY agrees to provide 
funding for the Project up to the sum set out in section 7.1 (B) to coveLall allowable costs 
(as described in Section 9.1 hereof). . 

(B) Notwithstanding any other provisions of this AGREEMENT, the total initial payments 
to be made by CITY hereunder shall not be in excess of the sum of $11500~OOO 

(the "Cap"). DEVELOPER shall endeavor to design and bid the / Project 
with alternatives, as approved. in VvTIting by the CITY~. ~ ~ow for 
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adequate cost adjustments, contingencies and retainage so as to avoid exceeding the cap. 
Nothing herein shall prohibit a design in excess of the cap pTOvided the DEVELOPER 
understands that the first $100,000 of such excess amounts are and shall be treated as if 
funded pursuant to Section 7.2.2 of the Development Agreement and any amounts in excess 
of that shall be treated as an Additional Public Improvement under Section 7.4 of the 
Development Agreement and an of which_shall be eligible for reimbursement from the Tax 
Increment Fund. -

(C) Notwithstanding any other provision ofthis AGREEMENT, the Parties agree that the Work 
Statement attached as Exhibit B may be amended and the design of the Project may be 
changed with the corisent of the DEVELOPER and the Director as needed to maintain the 
expenditure Cap on the Project 

(D) It is eA'"Pressly understood by CITY and DEVELOPER that this AGREEMENT in no way 
obligates CITY's general fund monies or any other monies or credits of CITY. 

(E) CITY shall not provide funding for: 

(i) costs that are not allowable costs as defmed by Article IX of this AGREEMENT. 

(F) The Parties agree and understand that the CITY shall not be obligated or liable un~er this 
AGREEMENT to any person or entity, other than DEVELOPER, for payment of any monies 
or provisions of any goods .or services. 

VIll. RECEIPT. DISBURSEMEl"'T AND ACCOUNTING OF FUNDS BY DEVELOPER 

8.1 DEVELOPER understands and agrees that it shall maintain a separate numbered account for the 
receipt and disbursement of the $1,500,000 and any other funds received from CITY under this' 
AGREEMENT. DEVELOPER further agrees that: 

(A) Such account shall contain only those funds received pursuant to this AGREEMENT and 
. that no other funds shall be mingled therewith; 

(B) All checks and withdrawals from such account shall have itemized documentation in.support 
thereof; 

(C) Such account shall be maintained in a fmancial institution having federal deposit insurance 
coverage; and 

(D) Upon DEVELOPER's written request and solely within the discretion of CITY, an 
alternative accounting mechanism may be permitted, provided such alternative adheres at all 
times to generally accepted accOlmting principles. 

8.2 DEVELOPER may retain all earnings on the initial deposit to heJp pay for Project costs. In tbe 
event that the actual amount expended by DEVELOPER to meet the level of pcrfq,1_1l1anCe specified in 
Exhibit "B", or any amendment thereto, is less than that amount provided to DEVELOPER pursuant to 
this AGREEMENl, then such amount will be used to reimburse DEVELOPER for any unreimbursed 
TIP Eligible Improvements, as defined in the Development Agreement. 
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IX. ALLOWABLE COSTS 

9.1 Costs shall be considered allowable only if approved and incurred directly and specifically in the 
perfonnance of and in compliance with this AGREEMENT as set forth on DEVELOPER's budget in 
Exhibit "C". It is expressly agreed that DEVELOPER may move funds from one line item into another 
within the budget without the need to obtain the consent of the CITY. 

X. FURTHER REPRESENTATIONS, WARRANTIES AND COVENANTS 

10.1 DEVELOPER further represents and warrants that: 

(A) All information, data or reports heretofore or hereafter provided to CITY, are and shall be 
complete and accurate, in all material respects, as of the date sho\\'l1 on the infonnation, data 
or report; 

(B) No litigation or proceedings are presently pending or, ·to DEVELOPER'S lmowledge, 
threatened against DEVELOPER; and 

(C) None of the provisions contained herein contravene or in any way conflict with the anthority 
under which DEVELOPER is doing business or with the provisions of any existing indenture 
or agreement of DEVELOPER. 

XI. MAINTENANCE OF RECORDS 

11.1 DEVELOPER agrees to maintain records that will provide accurate, current, separate, and 
complete disclosure of the status of any fun.ds received pursuant to this AGREE11ENT. DEVELOPER 
further agrees: 

(A) That maintenance of said records shall be in compliance with all terms, provisions and 
requirements of this AGREEMENT; and 

(B) That DEVELOPER's record system shall contain sufficient documentation· to provide in 
. detail support and justification for each expenditure. . 

11.2 DEVELOPER agrees to retain, for the period of four (4) years, all books, records, documents, 
reports, and written accounting policies and procedures pertaining tothe expenditures of funds under this 
AGREEMENT. This paragraph shall sUrvive tennination of this AGREEMENT 

11.3 Nothing in this Article shall be constructed to relieve DEVELOPER of: 

(A) Responsibility for retaining accurate and current records which clearly reflect the" services 
provided under this AGREEMENT; and 

(B) Fiscal accountability and liability pursuant to this AGREEMENT and any applicable rules, 
regulations and laws. 

Xll. ACCESSIBILITY OF RECORDS 

12.1 At any reasonable time during nonnal business hours and as often as CITY may deem necessary, 
DEVELOPER agrees to and shall make available, at CITY'S principal place of business, copies of all of 
its records directly relating to this AGREEWLENT to crTY or any authorized CITY representative for the 
purpose of auditing, examining, and making excerpts and/or copies of same. DEVELOPER's records 
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shan include, but shall not be lirillted to, the following: construction and other contracts, bids received, 
payroll, personnel, employment records, Board minutes, and. invoices directly relating to this 
AGREErv:ffiNT. Upon completion of construction, DEVELOPER shall provide CITY with a complete 
copy of all records it has relating to this Project and Agreement. . 

XIII. PROGRESSIPERFORMANCE RECORDS AND REPORTS 

13.1 As often and in such form as CITY may reasonably require, DEVELOPER shall furnish to CITY 
such progress/performance records and reports as reasonably deemed by CITY as pertinent to matters 
covered by this AGREEMENT. 

13.2 At a minimum, DEVELOPER agrees to and shall keep monthly performance records and reports, 
which 'shall be submitted to CITY by DEVELOPER every calendar quarter and no later than. the thirtieth 
(30th) day of the month follovling the end of the quarter. DEVELOPER agrees to and shall cooperate 
with CITY in providing and keeping the reports and records in a format reasonably acceptable to CITY. 
Any additional reports shall be furnished at CITY's expense. 

XIV. MONITORING .t:\ND EVALUATION 

14.1 CITY may perform on-site rnonitbring of DEVELOPER's performance pursuant to the terms of 
this AGREEMENT. 

14.2 DEVELOPER agrees that CITY may carry out monitoring and evaluation activities so as to 
ensure compliance by DEVELOPER with this AGREEMENT, including the . design and construction 
documents and with all other laws, regulations and ordinances related to the performance hereof. 

14.3 DEVELOPER agrees to cooperate fully with CITY in the development, implementation and 
maintenance of record-keeping systems and to provide CITY with any data reasonably determined by 
CITY to be necessary for its effective fulfillment of its monitoring and evaluation responsibilities. 

14.4 DEVELOPER agrees that it will cooperate with CTIY in such a way so as not to obstruct or 
delay City it its monitoring of DEVELOPER's performance. and that it will designate one of its staff t6 
coordinate the monitoring process as requested by CITY staff. 

xv. INSURANCE 

15.1 DEVELOPER shall maintain such Workers' Compensation, Unemployment Compensation or 
Disability Benefits insurance coverages as may be required by law. 

15.2 On or before the date of this AGREEMENT, DEVELOPER sha11 furnish an original completed 
Certificate of Insurance to the City Clerk and the Director, which shall be completed by an agent 
authorized to bind the named underwriter(s) and their company to the coverage, limit, and termination 
provisions shown thereon, and which shall furnish and contain all required information referenced or 
indicated thereon. The original certificate(s) must have the agent's original signature, including the 
signer's company affiliation, title and phone number and be mailed directly to the crti'. Tne CITY shall 
have no duty to payor perfonn under this AGREEMENT until such certificate shall have been delivered 
to the City Clerk and the Director, and no officer or employee shall have authority to waive this 
requirement, except the City's Risk Manager. 

l5.3 luter the i",itiai nine months of this AGREEIvIENT, CITY res.erves the right to 3J.'"1d may re\~ew 
the insUT211ce requirements of this Article during the effective period of this AGREEMENT and any 
extension or renewal of the tenn L.1ereof and to modify insl.LraTIce coverage a...T1d their limits when deemed 
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necessary and prudent by the City's Risk Manager based upon changes in statutory law, court decisions, 
or circumstances SUITOlll1ding this AGREEMENT, but in no instance will CITY allow modification 
whereupon CITY may incur increased risk. DEVELOPER shall pay any additional cost incurred as a 
result of having to obtain such additional or different msurance coverages; 

15.4 DEVELOPER shall obtain and maintain in full force and effect for the duration of this 
AGREEMENT, and any extension hereof, at DEVELOPER's sole expense, insurance coverage written 
on an occurrence basis, by companies authorized and admitted to do business in the' State of Texas and 
rated A- or better by A.M. Best Company or otherwise acceptable to CITY, in the fonowing types and 
amounts: 

(A) 

(B) 

(C) 

(D) 

Worker's Compensation 
Employer's Liability 

Commercial General (public) Liability-to 
include but not be limited to, coverage for the 
following where the exposure exists: 

(1) Premises/Operations 
. (2) Independent Contractor's Liability 

(3) Products and Completed Operations 
(4) Personal Injury 
(5) Contractual Liability 
(6) Explosion, Collapse, Underground 
(7) Fire Damage Legal Liability 
(8) Broad~Form Property Damage Liability 

Business Automobile Liability Insurance-to 
include coverage 6f: 

(1) OwnedlLeased Automobiles 
(2) Non-Owned Automobiles 
(3) Hired Automobiles· 

Commercial Crime 
(deductibles of $1 0,000 employee honesty 
and $5,000 fraud) 

AMOUNT 

Statutory 
$1,000,000/$1,000,000/$1,000,000 

Combined Single Limit for Bodily Injury 
or Property Damage of$l,OOO,OOO per 
occurrence, with an aggregate of 
$2,000,000 

Combined Single Limit for Bodily Injury 
and Property Damage of $1,000;000 per 
occurrence or its equivalent 

$1,500,000 with the fidelityportlon to be 
written on a "blanket" basis to cover all 
employees with access to the fuilds 
received under this AGREEMENT, 
including new hires 

DE\'ELOPER may provide the insur3...t"'1ce required lLTJ.der this .p.kGP.£E1v!E1\Yf pursuant -to a blanket policy 
covering other properties that it owns. 

15.5 em' shalT be entitled, upon request and without expense, to receive copies of the policies and 
an endorsements thereto as they apply to the limits required by CITY. 
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15.6 DEVELOPER agrees that with respect to the above-required insurance, all insurance contracts 
and Certificate(s) of Insurance Vlill contain the following required provisions: 

Name CITY as an additional insured as respects operations and activities of, or on behalf 
of, the named insured performed under contract wit}}. CITY, with the exception of the workers 
compensation and professional liability policies; 

DEVELOPER's insurance shall be deemed primary with respect to any insurance or self 
insurance carried by the CITY for liability arising pursuant to matters under this AGREEMENT. 

Workers' compensation and employers' liability policy will provide a waiver of 
subrogation in favor of CITY; 

DEVELOPER shall notify CITY in the event of any notice of cancellation, non-renewal or material 
change in coverage and shall give such notices not less than thirty (30) days prior to the change, or ten 
(l0) days notice for cancellation due to non-payment of premiums, which notice must be accompanied 
by a replacement Certificate ofInsurance. All notices shall be given to CITY atthe following address: 

City of San Antonio 
CITY Clerk's Office 
P.O. Box 839966 
San imtonio, Texas 78283-3966 

City of San Antonio 
Economic Development Department 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

. 15.7 If DEVELOPER fails to maintain the aforementioned insurance, or fails to secure and maintain 
the aforementioned endorsements, CITY may determine DEVELOPER to be in default of this 
AGREEMENT. 

15.8 Prior to undertaking or causing to be undertaken construction of improvements and/or repalrs, 
maintenance, alterations, relocation or reconstruction work, DEVELOPER shall procure and maintain or 
cause to be procured and maintained by the contractor(s) in full force and effect during the term of such 
construction contract, (1) builder's risk insurance for the replacement cost of the improvements being' 
constructed; (2) commercial general (public) liability insurance adequate to fully protect CITY and 
DEVELOPER from and against any and allliability for death of, or injury to, persons, or damage to 
property, caused in or about, or by reason of, the construction of said improvements; (3) wo::-kers' 
compensation and employer's liability insurance; (4) professional liability insurance for architects and 
engineers; and (5) PaymentlPerfonnance Bond in the amount of the contract. In addition, payment and 
performance bonds naming the CITY as indemnitee shall be required and provided by any contractors or 
subcontractors. Should the size and scope of a contract for such construction work be limited in nature, 
the DEVELOPER may request, in writing to the Director, a waiver of the requirements in this paragraph 
15.8; however; a waiver may only be granted by CITY's Risk Manager. In any event, the CITY's Risk 
Manager's decision shall be final. 

15.9 Nothing herein contained shall be construed as limiting in any way the extent to which 
DEVELOPER may be held responsible for payments of damages to persons or property resulting from 
DEVELOPER's or any approved subcontractor's performance of the work covered under this 
AGREEMEj\,~. 

X'VI. Ll\L)EMl\1FICA TION 

/ 
16.1 DE'/ELOPER covenants and 
CITY and the elected officials, 
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CITY, individually or collectively, to the same extent as previously agreed and as set out in that one 
certain Development Agreement entered into between the DEVELOPER and CITY pursuant to authority 
granted in Ordinance 91539, passed and approved March 30, 2000 and which is attached hereto as 
Exhibit "A". 

16.2 It is expressly understood and agreed that DEVELOPER is and shall be deemed to be an 
independent contractor and operator responsible to all parties for its respective acts or omissions and that 
CITY shall in no way be responsible therefor. . 

XVII. NONDISCRIMINATION 

17.1 DEVELOPER covenants that it, or its agents, employees or anyone under its control, will not 
discriminate against any individual or group on account of race, color, sex, religion, national origin, 
handicap or familial status, in employment practices or in the use of or admission to the premises, which 
said discrimination DEVELOPER aclmowledges is prohibited. 

XVlII. CONFLICT OF INTEREST 

18.1 DEVELOPER covenants that neither it nor any member of its governing body or of its staff 
presently has any interest, direct or indirect, which would conflict ill any manner or degree with the 
performance of services required to be performed under this AGREEMENT. DEVELOPER further 
covenants that in theperforrnance of this AGREEMENT, no persons having such interest shall be 
employed or appointed as a member of its governing body or of its staff. 

18.2 DEVELOPER will not enter into any contracts with related or affiliated parties which would be 
paid in whole or part with funds received under this AGREEMENT. 

18.3 No member of CITY's governing body or of its staff who exercise any function or responsibility 
in the review or approval of the undertaking or carrying out of this AGREEMENT shall: 

(A) Participate in any decision relating to this AGREEMENT which may affect his or her 
personal interest or the interest of any corporation, partnership, or association in which he or 
she has a direct or indirect interest; 

(B) Have any direct or indirect interest in this AGREEMENT or the proceeds thereof. 

XIX. POLITICAL ACTIVITY 

19.1 None of the performance rendered hereunder shall involve, and no portion of the funds received 
heTe1.mder shall be used, either directly or indirectly, for any political activityincIudillg, but not limited 
to, an activity to further the election or defeat of any candidate for public office or. for any activity 
undertaken to influence the passage, defeat or final content of local, state or federal legislation. 

XX. SECTARIAN ACTIVITY 

20.1 None of the performance rendered hereunder shall involve, and no portion orthe funds received 
hereunder shaII be used, directly or indirectly, for the construction, operations, maintenance or 
administration of any sectarian or religious facility or activity, nor shal1 said performance rendered or 
funds received be utilized so as to benefit, directly or indirectly, any such sectarian or religious facility or 
activities. 
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XXI. RIGHTS TO PROPOS.AL AND CONTRil..CTUA.L MATERIAL 

21.1 All finished or unfinished reports, documents, data, studies, surveys, charts, drawings, maps, 
models, photographs, designs, plans, schedules, or other appended documentation to any proposal or 
contract, and any responses, inquiries, correspondence and related material submitted by DEVELOPER 
pursuant to this AGREEMENT, shall, upon receipt, become the property of CITY. These documents 
shall be promptly delivered to CITY in a reasonably organized form, without restriction on its future use 
by·CITY on any additional work associated with the Project and related facilities. ·DEVELOPER may 
retain for its files any copies of documents it chooses to retain and may use work product as it deems fit. 
Nothing herein shall deny DEVELOPER the right to retain duplicates. All of the documents shall be 
maintained within the DEVELOPER's principal place of business. In the event an Open Records Request 
is received, DEVELOPER agrees to and shall provide the CITY with acopy of its records relating to the 
Project, at no cost to CITY, to the extent required by law. DEVELOPER will be under no obligation to 
manipUlate the data contained in such records and they may be presented in the format held by 
DEVELOPER. 

XXII. DEBARMENT CLAUSE 

22.1 DEVELOPER certifies that neither it nor its principals. are presently debarred, suspended, 
proposed for debarment, declared ineligible or voluntarily excluded from participation in this 
AGREEMENT by any federal, state or local agency. 

XXIII. SUB-CONTRACTING 

23.1 Any work or services sub-contracted hereunder shall be sub-contracted only by written contract 
or agreement and, unless specific waiver is granted in writing by CITY, shall be subject by its terrns to 
each and every provision of this AGREEMENT, except it is agreed that the general contractor may carry 
blanket insurance and bonds for the Project and itS subcontractors. Compliance by sub-contractors with 
this AGREEMENT shall be the responsibility of DEVELOPER. 

23.2 DEVELOPER agrees that n~ contract for work pursuant to this AGREEMENT shall provide for 
the payment on a "cost plus a percentage of cost" basis. 

23.3 OTY shall in no event be obligated to any third party, including and sub-contractor of 
DEVELOPER, for performance of work or services. 

XXIV. CHANGES AND AMET'.'DMENTS 

24.1 Except when the terms of this AGREEMENT expressly provide otherwise, any alterations, 
additions, or deletions to the terms hereof shan be by amendment in \Vriting executed by both the City 
Council of the CITY and DEVELOPER. 

XXV. TERlVIINATION 

25.1 "Termination n of this AGREEMENT shall mean terrnir:ation by expiration of the AGREEME1\T}' 
term or earlier termination pursuant to any of the provisions bereof. --

25.2 Either Party may tenninate this AGREEMENT for any of the following reasons: 



period of sixty (60) days after notice of such failure; provided, however, that if such 
performance or observance cannot reasonably be accomplished within such sixty (60) days 
period, then no Event of Default shall occur unless the other Party fails to commence such 
performance or observance within such sixty (60) day period and fails to diligently prosecute 
such performance or observance to conclusion thereafter. 

25.3 Upon decision to terminate, written notice of such and the effective date thereof, shall be 
immediately provided. 

25.4 Upon receipt of notice to terminate, all finished or unfinished documents, data, studies, surveys, 
charts, drawings, maps, models, photographs, designs, plans, schedules, or other appended 
documentation to any proposal or contract, prepared by or on behalf of DEVELOPER under this 
AGREEMENT with respect to the Project, shall, at the option of CITY and if the cost therefore has been 
paid by CITY, become the property of CITY and shall, if requested or agreed to by CITY, be delivered 
by DEVELOPER to CITY in a timely and expeditious manner. 

25.5 Within thirty (30) days after receipt of notice to terminate, DEVELOPER shall submjt a 
statement to CITY, illdicating ill detail the services performed under this AGREEMENT prior to the 
effective date of tennination along with payment of the balance of the $1,500,000 remaining. Any 
termination of this AGREEMENT as herein provided shall not relieve DEVELOPER from the paynient 
of any sum(s) that shall then be due and payable or become due and payable to CITY hereunder or any 
claim for actual damages then or theretofore accruing against DEVELOPER hereunder or by law or in 
equity, and any such termination shan not prevent CITY from enforcing the payment of any such surn(s) 
or claim for actual damages from DEVELOPER. In no event shall CITY be entitled to recover any 
special or consequential damages asa result of any tennination of this AGREENfENT. All rights, 
options, and remedies of CITY contained in this AGREE:M.ENT shall be constructed and held to be 
cumulative and no one of them shall be exclusive of the other, and CITY shall have the right to pursue 
anyone or all of such remedies or any such other remedy or relief which may be provided by law or in 
equity whether or not stated in this AGREEMENT. 

XXVI. NOTIFICATION OF ACTION BROUGHT 

26.1 In the event that any claim, demand, suit, proceeding, cause of action or other action relating to 
this AGREEMENT (here:inafter collectively referred to as "claim") is made or brought against 
DEVELOPER, DEVELOPER shall give \",'ritten notice thereof to CITY within five (5) working days 
after itself being notified. DEVELOPER's notice to CITY shall state the date of notification to 
DEVELOPER of the claim; the name and addresses of those instituting or threatening to institute the 
claim; the basis of the claim; and the name(s) of any others against whom the claim is being made or 
threatened. . 

XXVII. ASSIGNMENTS 

27.1 DEVELOPER shall not transfer, pledge or otherwise assign this AGREHvfEN1, any interest in 
and to same, or any claim arising thereunder, except pursuant to the same terms and conditions as an 
assignment of the Development Agreement 

XXVIII. SEVERA.BILITY OF PROVISIONS 

28.1 If any clause or provision of this AGREEMENT is held invalid, illegal or unenforceable under 
present or futrze federal, state or local laws, including but not limited to t,,1.e City Cha..rter, City Code, or 
ordinances of the City of San A."1tonio, Texas, t.1;.en and in t~at event it is the iD.tention of the parties 
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hereto that such invalidity, illegali1y or unenforceabili1y shan not affect any other clause or provision 
hereof and that the remainder of this AGREEMENT shall be construed as if such invalid., illegal or 
unenforceable clause or provision was never contained herein; it is also the intention of the parties 

. hereto that in heu of each clause or provision of this AGREEMENT that is invalid, illegal, or 
unenforceable, there be added as part of the AGREEMENT a clause or provision as similar in terms to 
such invalid, ill~gal or unenforceable clause or provision as may be possible, legal, valid and 
enforceable. 

XXIX. NON-WAIVER OF PERFORMANCE 

29.1 No waiver by a party of a breach of any of theterros, conditions, covenants or guarantees of this 
AGREEMENT shall be constructed or held to be a waiver of any succeeding or preced.ing breach of the 
same or any other term, condition, covenant or guarantee herein contained. Further, any failure of a 
party to insist in anyone or more cases upon the strict perfonnance of any of the covenants of this 
AGREEMENT, or to exercise any option herein contained, shall in no event be construed as a waiver or 
relinquishment for the future of such covenant or option. In fact, no waiver,change, modification or 
discharge by either party hereto of any provision of this AGREEMENT shall be deemed to have been 
made or shall be effective unless expressed :in writing and signed by the affected party. 

29.2 No act or omission of a party shall in any manner impair or prejud.ice any right, power, privilege, 
or remedy available to a party hereurtder or by law or in equi1y, such rights, powers, privileges, or 
remedies to be always specifically preserved hereby. 

29.3 No representative or agent of a party shall waive the effect of the provisions of this Article. 

XXX. ENTIRE AGREEMENT 

30.1 This AGREEMENT (including the eXhibits attached hereto) constitutes the 'final and entire 
agreement between the parties hereto and contains all ofthe terms and. conditions agreed upon. No other 
agreements, oral or otherwise, regarding the subject matter of this AGREEMENT shall be deemed to 
exist or to bind the parties hereto unless same be in writing, dated subsequent to the date hereof, and duly 
executed by the parties. 

30.2 The Parties acknowledge and agree that in the event a conflict arises between Exhibit "A" and 
this AGREEMENT, the provisions of this AGREEMENT shall contro1. 

30.3 1bis AGREEMENT may be executed in multiple counterparts, each of which shall be deemed to 
be an original, but taken together shall constitute only one document. 

X]JIT. INTERPRETATION 

31.1 Lfl the event any disagreement or dispute should arise between the"parties hereto, the resolution 
of which would have an adverse affect on the tax-exempt status of the Certificates of Obligation or 
would cause a default on the Certificates of Obligation, then the CITY, as t.1}e party ultimately 
responsible for all matters of compliance \'lith the Certificates of Obligation rules a1!~ regulations, shall 
have the final authority to secure an interpretation from the CITY's bond counsel fum and the parties 
shall follow the direction of such bond counsel firm, 

31.2 Each party has thoroughly reviewed and revised this AGREEMEl\TT and has had the advise of 
legal ~o-unsel prior to execution hereof, and -the pa.rties agree that Done of them shall be dee.n1ed to be the 
drafter thereof. 
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XXXII. NOTICES 

32.1 For purposes of this AGREEMENT .. all official communications and notices among the parties 
shall be deemed sufficient if in writing and mailed, registered or certified mail, postage prepaid, to the 
address set forth below: 

CITY: 
Director 
Economic Development Department 
Post Office Box 839966 
San Antonio, Texas 78283-3966 

DEVELOPER: 
Street Retail San Antonio, LP 
c/o Street Retail, Inc. 
1626 East Jefferson Street 
Rockville, Maryland 20852-4041 
Attn: John Tschiderer 

with a copy to: 
Street Retail San Antonio, LP 
c/o Street Retail, Inc. 
1626 East Jefferson Street. 
Rocl.--ville, Maryland 20852-4041 
Attn: Legal Department 

Notice of changes of address by either, party must be made in writing delivered to the other party's last 
known address within five (5) business days of such change. 

xxxm. ,PARTIES BOUND 

33.1 This AGREEMENT shall be binding on and inure to the benefit of the parties hereto and their 
respective heirs, executors; administrators, legal representatives, successors and assigns, except as 
otherwise expressly provided for herein. 

XXXIv. GENDER 

34.1 Words of gender used in this AGREEMENT shall be held and construed to include the other 
gender, and words in the singular number shall be held to include the plural, unless the context otherwise 
reqUITes. 

XXXV. RELATIONSHIP OF PARTIES 

35.1 Nothing contained herein shall be deemed or construed by the parties hereto, or by any third 
party, as creating the relationship of partners, joint venturers, or any other simill1I: such relationship 
between the parties hereto. DEVELOPER shall not be considered an employee of tbe eIn', but shall 
occupy the status of Independent Contractor with the CITY. The DEVELOPER shall perform its tasks 
and duties consistent with such status, and will make no claim or demand for any right or privilege 
applicable to an officer or employee of the CITY, including, but not limited to, worker's compensation, 
disability benefits, accident or health insurance, unemployment insur&"lce, social seclli-ity or retirement 
membership. 
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XXA-vI. TEXAS LA Vi' TO APPLY 

36.1 TEIS AGREElVlliI\TT SR<\LL BE CONSTRUED UNDER AND IN ACCORDANCE \-VITH 
THE LAWS OF THE STATE OF TEXAS, AND ALL OBLIGATIONS OF THE PARTIES 
CREATED HEREUNDER ARE PERFORMABLE IN BEXAR COUNTY, TEX.4.S. 

xx..,'Xvu. CA.PTIONS 

37.1 The captions contained in this AGREEMENT are for convenience of reference only, and in no 
way limit or enlarge the tenus andior conditions of this AGREEMENT. 

xxxvm. DISPUTE RESOLUTION 

38.1 In the event there is any dispute between or among the Parties that cannot be resolved, the 
Parties agree to submit the dispute to a mutually agreeable third party who win assist in mediating the 
dispute to a satisfactory resolution utilizing the then current construction industry mediation rules of the 
American Arbitration Association or other mutually agreed to and recognized industry source for such 
standardized mediation rules, prior to recourse to any other formal dispute resolution procedure. The 
mediation process may be invoked by any Party on -written request and shall not be construed to 
constitute an admission against interest of the Party requesting mediation. .Any mediation shall be 
confidential and non-binding on the Parties, all costs to be equally borne by the Parties, and no 
statements made or information exchanged dUring mediation will be admissible in any future legal or 
arbitrable proceedings without the written consent of the other Party. 

EXECUTED in duplicate originals tlUs the 3 r.J. day of 00013 E. R ,2001. 

CITY OF SAN ANT01\1JO 
a Texas municipal corporation 

"WITl\1];SS: 
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ATTACHMENTS: 

Exhibit "A" 
Exhibit ''B'' 
Exhibit "C" 
Exhibit tiD" 
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Development Agreement Approved in Ordinance 91539 
W ark Statement inclusive of design and scope of Project 
Developer's Budget for the Project 
Change Orders 
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EXHIBIT "A" 
DEVELOPMENT AGREE1\1ENT APPROVED IN ORDINANCE 91539 
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EXHIBIT "B" 
DEVELOPER'S SCOPE OF WORK 

DEVELOPER's obligations under the AGREEMENT shall be as follows: 

40027460.4 

(A) DEVELOPER has engaged the services of a professional engineer or architect to develop 
plans and specifications for work performed under this AGREEMENT. DEVELOPER agrees 
to and shall submit to the CITY for review and approval an overall construction plan 
including but not limited to a design and construction schedule. Said schedule will specifY 
the expected completion dates for the design phase and estimate the timeframe for which 
construction will commence and the substantial completion date. After completion of the 
fmal design phase, DEVELOPER will submit a fmal cost estimate to the CITY's Economic 
Development Department prepared, signed and sealed by a licensed architect or engineer. 
Notwithstanding any other provision in this AGREEMENT, as part of its responsibilities 
during the design phase, DEVELOPER. shall perform the following activities: 

. i. Review all documentation prepared by the Architect(s) or Contractor(s) based on value 
engineering and recommend to the CITY and Architect alternative solutions to enhance 
construction efficiency and feasibility whenever design decisions, plans and details can 
be reasonably anticipated to adversely affect budgeted costs or schedules - all in an effort 
to avoid change orders and budget overruns that could adversely affect the Project during 
construction. 

Ii. Tabulate and analyze the bids of all bidders received from the City Clerk Wlder the 
bidding process and notifY CITY regarding tlJ.e lowest responsive and responsible bid to 
be accepted within ten (10) days of receipt of the bids. In the event all the bids are 
defective, conditional, or non-responsive, provide to CITY steps DEVELOPER is taking 
on possible rejection and re-advertisement options. 

(B) Prior to t~e start ·of construction work, DEVELOPER shall submit to CITY's Economic 
Development Department for review and approval by the CITY Architect's Office, the 
Building Inspections Department, and all other required CITY departments, CTIY boards 
and commissions, including the Historic and Design Review Commission, as required, all 
plans, specifications, construction schedules and cost estimates prepared for the Project. 

. , 
(C) DEVELOPER shall endeavor to cause all construction work to be performed by licensed 

contractors and shall require that all such contractors to comply with all applicable local, 
federal and state laws and ordinances including but not limited to the Americans with 
Disabilities Act and the Unifonn Building Code. DEVELOPER agrees and understands that 
. CITY has the right to inspect construction work to determine compliance "rith approved 
plans and specifications. 

(D)DEVELOPER shaIl arrange for all required structural assessments, environmental 
assessments, testing and any and all necessary test, reports and other pre-construction steps 
required by the CITY i\rchitect's Office and other applicable CITY Departrrients, prior to the 
start of construction. 
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(E) DEVELOPER shall submit final plans and specifications to all required CITY Departments 
and other Federal or State Agencies, including but not limited to the CITY's City _Architect's 
Office, CITY's Development Services Department, and all required CIn" Boards and 
Commissions, including the Historic and Design Revie,v Commission, if necessary, for all 
necessary approvals and permits. 

(F) DEVELOPER agrees to notify the CITI a minimum of two (2) weeks prior to the start of 
any construction. 

(G) Notwithstanding any other provision in this AGREEMENT, as part of its responsibilities 
during the construction phase, DEVELOPER shall perform the following activities: 

i. Endeavor to cause substantial completion of the Project within the original time and cost 
limits stated in the contract(s). 

ii. Coord:inate the activities of the Architect and General Contractor pertaining to the Work. 

iii. Provide regular monitoring of the General Contractor's project schedule as the work 
progresses. Identify potential variances betWeen scheduled and probable completion dates. 
Review schedule for consn-uction not started or incomplete and recommend to the City and 
Contractors adjustments in the project schedule to meet the completion date. Provide 
summary reports to the CITY of each monitoring, to include documented changes in the 
project schedule. 

iv. Schedule and conduct progress meetings on a weekly basis with the General Contractor, 
Architect, and other design consultants (as necessary) to which the CIIY will be invited to 
attend and DEVELOPER may discuss jointly such matters as procedures, progress, conflicts, 
scheduling, and resolution thereof (direction). 

v. Develop and monitor the project cost. On a monthly basis, provide copies of all det2.iled 
contractor invoices and a construction cost update to the CITY. 

vi. DEVELOPER shall review and process construction change orders as set out on Ex.hibit 
"D" to the AGREEMENT. 

vii. Provide the services reasonably necessary to resolve all outstanding claims and change 
orders, and close-out of all Contracts in a timely manner. 

viii. Conduct all outside utility coordination that is related to the construction activities of the 
Project. 

ix. Develop and implement a procedure for the review and processing of progress and final 
payment applications by Contractors. 

x.. Obtain all building permits and endeavor to cause all Contractors to obtain all permit 
inspections required. Assist the Contractors L.'1 obtaining inspections related to actual 
construction from an the authorities having jurisdiction. 

xi. DEVELOPER shall coordinate with the va.,-ious consultants (Envimnmental, materials 
testing, etc.) as it determines necessary for the Project and reviev;: reports submitted by these 
consultants. DEVELOPER shall promptly notify the CITY, in writing, of potential areas of 
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concern. DEVELOPER shall also manage and monitor resolution of any deficiency 
notification submitted to the Contractor(s). 

xii. Review and monitor Contractor's quality of the work of Contractor(s) to endeavor to 
protect against defects and deficiencies such as errors and omissions in design. 

xiii. DEVELOPER shall refer all questions relative to design and construction document 
interpretation .to the Architect, and shall endeavor to obtain a reasonable and timely 
response, 

xiv. Record the progress of the Work by submission of monthly written progress reports 
(including progress photos) to the CITY, including information on the Contractor's work, 
status of any change orders, and the percentage of completion. 

xv. Maintain on a current.and readily accessible basis, records of all Contracts, construction 
documents received from the Architect, construction industry and testing standards, shop 
drawings, samples, purchases, materials, equipment, maintenance and operation manuals and 
instructions, and any other documents and revisions thereto which arise out of the Project. 
Obtain data from Contractors and maintain a current set of record drawings, and construction 
documents received from the Architect. Copies of these shall be made available to the CITY 
upon completion of the Project, in addition to the "As-Built" documents provided by the 
General Contractor. 

xvi. Secure from the ContractorCs) the required Certificates of Insurance and/or certified 
copies of policies evidencing proper insurance coverage to be in force. Mai:p.tain copies of 
these Certificates and polices among the job site records and provide originals of same to 
CITY Risk Manager upon request. Verify validity of said policies and accept them in 
accordance with the contract documents. 

xvii. In consu1tation with the Architect, determine the date of substantial completion of the 
Project, or designated portions thereof, and coordinate with and assist the Architect in the 
preparation of a list of incomplete or unsatisfactory items (punch-list) and a schedule for 
their completion. Conduct inspections and monitor the Contractor's correction and 
completion of all construction work, and punch-list items generated. Additionally, in 
consultation with the .A..rchitect, determine the date of fmal completion and provide written 
notice to the CITY and Architect that the Project is' ready for [mal inspection. Secure 
required guarantees, affidavits, warranties, bonds, consents of sureties, claims, and waivers 
from the Contractor. 

xviii. DEVELOPER shan obtain from the Architect a Certificate of Substantial Completion 
and Final Completion for the Project stating that the Project has been [mally completed 
according to the contract documents. DEVELOPER shan further provide CITY a certificate 
stating that all required closeout documents under the general contract have been 'provided to 
CITY. 

xix. Check-out (final testing) all completed utilities, completed operational systems and 
completed equipment installations with the Contractor(s). 

xx. Review shop drawings and equipment submittals for compliance with quantity a..,d type 
required. 

e, as xxi. DEVELOPER will require that all contractor( s) and consult,nt( s) pro?/,s 
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applicable, in the same types and amounts as that set out in and required of DEVELOPER 
under Article XVII of this AGREEMENT and- will require the general contractor to provide 
payment and performance bonds. 

END OF EXHIBIT "B" 
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EXHIBIT "C" 
DEVELOPER'S BUDGET FOR THE PROJECT 
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EXHIBIT "D" 
CHANGE ORDER REVIEW PROCESS GUIDELINES 

1. Except as otherwise provided in this Exhibit "D", aU change orders must have CITY's prior 
approvaL Under no circumstances shall the total amount of change orders exceed 25% of the contract 
pnce. 

2. The DEVELOPER shall verify and review all pricing of changes to the Contractor's Contract to 
detennine if pricing is fair and equitable, as well as within generally accepted trade practices. 
Additionally, the DEVELOPER shall designate the reason for each change (i.e., unforeseen condition, 
CITY change, contractor requested change,. or error/omission, etc.) and provide a written 
recommendation to the CITY justifying said change/revision. DEVELOPER understands that proper 
review and authorization of construction Change Orders exceeding $25,000.00 by the CITY may require 
an average of five (5) calendar days for approval. City shall make a good faith effort to expedite this 
process when necessary. DEVELOPER shall maintain logs of all independent pricing, historical 
supporting documentation tracking all changes and make available to the CITY at any given time. 

3. The DEVELOPER shall implement a system for review and processing of construction change 
orders as follows: 

a. Field Orders under $25,000.00. The DEVELOPER may issue a field order without CITY approval 
for scope revisions to the base contract value,' whose value is certified and justified by the 
DEVELOPER, are less than $25,000.00. The field order value must be Certified by the Contractor 
and based on the professional judgement of the DEVELOPER not to exceed $25,000.00, and only in 
those instances where the DEVELOPER believes such work is necessary or expedient to the 
satisfactory performance and completion of the work or is necessary to maintain the Cap. The 
DEVELOPER shall issue copies of documentation to the CITY within one (Iy working day of aU 
field orders issued to the Contractor. Justification, cause, and estimated cost must be included for 
CITY's review. 

b. In the event that a field Order issued exceeds $25,000.00, the Contractor will notify the 
DEVELOPER as referenced under the General Conditions of the construction contract and will 
submit a Change Order Request (COR) to the DEVELOPER within three (3) days after the 
occurrence of the event which the Contractor believes gives rise to a change order. DEVELOPER 
shall conduct a cost estimate review (independently and concurrently with the Contractor's pricing) 
to determine ifpricing is fair and equitable as well as within generally accepted trade practices. The 
DEVELOPER shall issue copies of documentation to the CITY ·of all CORs wmch exceed 
$25,000.00 to include justification, cause, and DEVELOPER's estimated cost for CITY's review, 
approval, and acceptance, which CITY ,,,,ill provide within ten (10) days of receipt. The 
DEVELOPER shall negotiate pricing with the Contractor if cost impacts are determined to be under 
one-quarter (1/4) of the contract amount. 

c. If the CITY determines a need for scope revisions beyond those contained in the construction 
contract, the CITY \vlJI fOr',vard co!!'.ments in writing to the DEVELOPER who in turn shall 
promptly review and, if approved by DEVELOPER, shall be provided to the Architect. Developer 
shall require of the Architect that the required scope revisions be completed as promptly as possible 
in light of the required changes and returned to the DEVELOPER. The DEVELOPER shall re-issue 
the proposed change upon receipt by CITY of the funds necessary to pay for such change. 

END OF EXHIBIT liD" 
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STATE OF TEXAS 

COUNTY OF BEXAR 

* 
* 
* 

PROJECT MANAGEMENT CONTRACT 

nOUSTONSTREETLINKAGE 

This Agreement for Project Ma.,agement services ("AGREEMENT") for the construction of the public 
improvement, described as the «Project" below, is made between the CITY OF SAN AI.'ITONIO, a 
municipa1 corporation of Bexar County, Texas (hereinafter called "CITY"), and STREET RETAIL SAN 
ANTONIO, LP, a Delaware limited 'Partnership, (hereina.fu:r called ''DEVELOPER''). 

WITNESSETH: 

WHEREAS, the City, in Ordinance No. 90969, passed and approved on December 9, 1999, 
designated an area in the central business district as a tax increment reinvestment zone to be known as 
tlle "Reinvestment Zone Number Nine, City of San Antonio, Texas"; and 

WHEREAS, the City created the Zone to support redevelopment and public infrastructure 
improvements for the Houston StreetIRedevelopment Projects. including the Houston Street Linkage to 
River Level (the "P;roject"); and 

WHEREAS, the City has entered into a Development Agreement (the "Development 
Agreementfl ) with Developer, pursuant to authority granted in Ordinance 91539, passed and approved 
Match 30. 2000, to undertake the construction of certain pUblic improvements in a manner and as 

.. provided therein, a copy of which is attached hereto and incorporated herein for all purposes as Exhibit 
"A"; and 

WHEREAS, the Development Agreement contemplates that, contingent upon the availability of 
funding for the Houston Street Linkage, the City would cause the Project to be constructed and retain 
DEVELOPER as project manager therefor; and 

WHEREAS. funding for the Project has been obtained by and through an Urban Development 
Action Grant ("UDAG"); and 

WHEREAS, both the CITY and DEVELOPER now desire to implement the a.'Ppticable 
provisions of the Development Agreement by setting out the manner and means by which the Project 
will be constructed with said funding; 

NOW THEREFORE, the Pa:rties, in consideration of the foregoing, and the terms and conditions 
herein contained, do hereby agree as follows: 

I. TERM 

1.1 Except as otherwise provided for p\J!suant to theprOvlsions hereot this AGREEMENT shan 
commence immedia.tely upon its execution and shall tenninate upon completion of the Project, which 
shall occur when DEVELOPER has fulfilled its obligations set out under Article VI of this 
AGREEMENT. 

II. PARTY REPRESENTATIVES 

2.1 Unless written notification by DEVELOPER to the contrary is received by the CITY. John 
Tschiderer shall be DEVELOPER's designated representatives responsible for the management of all 
contractual matters pertaining to this AGREEMENT. 

TBlHousStrLinkagell 
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2.2 The Director of the City's Economic Development Depa.l1ment (hereafter "Director") shall be 
CITY's representative responsible for the administration of this AGREEMENT. 

2.3. Communications between the CITY and DEVELOPER shall be directed to the designated 
representative of each by the manner and means set out in Paragraph 33.1 of this AGREEMENT. 

m. COMPLIANCE WITH FEDERAL. STATE AND LOCAL LAWS 

3.1 DEVELOPER understands that funds provided to it pursuant to this AGREEMENT are funds, 
which have been made available to CITY through the United States Department of Housing and Urban 
Development C'HUD It

) in the form ofUDAG funding. DEVELOPER therefore, assures and <:ertifies that 
it will comply with all State Laws, Regulations and Administrative Directives applicable to the Project, 
to the extent applicable to the obligations of DEVELOPER. hereunder, as well as all Federal Laws, 
Regulations and Administrative Directives applicable to UDAG, inclu.ding but not limited to the Davis­
Bacon Act, as amended (40 U.S.C. 276a)J the Americans with Disabilities Act and the requirements of 
the UDAG as contained in the Grant Agreement, as amended, a copy of which is attached hereto and 
incorporated herein as Exhibit "B ". to the extent applicable to the obligations of DEVELOPER 
hereunder. DEVELOPER Wlderstands. however, that said State and Federal Laws and Regulatioris in no 
way constitute a complete compilation of all duties imposed on DEVELOPER by law or administrative 
ruling, or narrow the standards which DEVELOPER must follow. CITY acknowledges that 
DEVELOPER is not being paid any HUn funding under this Agreement but is merely being reimbursed 
for funds it has spent on the CITY's behalf as Project Manager. Entering into this .Agn:ement does not 
cause DEVELOPER to be a contractor or subcontractor under the UDAG. 

3.2 The Project being funded tmder this AGREEMENT is a public improvement and, to the extent 
applicable, DEVELOPER agrees to and shall utilize a Sealed Bid or a' Request for Proposal CnRFP', 
process to award any contract(s) as would be required under Chapter 252 of the Texas Local Government 
Code ("Cade") as modified by Section 212.071 et seq. of the Code as iftbe CITY was c9Tlstructing the 
Project. This includes all applicable notice requirements, the selection process and tbe bonding 
requirements of any contractor, such as payment and perfonnance bonds. The Parties agree that for each 
contract, the City Clerk shall receive an bids, open same and tum them over to DEVELOPER. 

3.3 DEVELOPER shall observe ~d comply with all city, state and federal laws, regulations. 
o:dinances and codes affecting DEVELOPER's operations under this AGREEMENT. 

IV. LEGALAUTHOJrrTY 

4.1 DEVELOPER represents, warrants, assures and g1"l.arantees that it possesses the legal authority, 
pursuant to any proper; appropriate and official motion, resolution or action :passed or taken, to enter into 
this AGREEMENT and to perform the responSlbilities herein required. 

4.2 The signer of this AGREEM:ENT for DEVELOPER represents, warrants, assures and guarantees 
that he or she has full legal authority to execute this AGREEMENT on behalf of DEVELOPER and to 
bind DEVELOPER to aU terms, -performances and provisions herein contalned. 

4.3 CITY represents, warrants, assures and guarantees that it possesses the legal authority, pursuant 
to any proper, appropriate and official motion, resolution or action passed or taken, to enter into this 
AGREEMENT and to perform the responsibilities herein required. 

4.4 The signer of this AGRE~NT for CITY represents, warrants, assures and guarantees that he 
or she bas full legal authority to execute this AGREEMENT on behalf of CITY and to bind CITY to all 
terms, perfonnances and provisiOns herein contained. 
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4.5 In the event that a dispute arises as to the legal authority to enter into this AGREEMENT of 
either the DEVELOPER or CITY or the person signing on behalf of DEVELOPER or CITY, the other 
party shall have the right, at its option, to either temporarily suspend or penna:nently terminate this 
AGREEMENT. 

V. C9NSIDERATIO~ 

5.1 DEVELOPER, at its sole cost and expense, agrees to convey to CITY pexpetual public easements 
in the form of a dedication as described and shown on the plat and further dellneated by metes and 
bounds description as set out and attached hereto as Exhibit "C" (the lIdedication"), within 90 days of the 
completion of the Project as follows: 

(A) The DEVELOPER agrees to provide at its expense a plat showing the metes and bounds 
description as well as a site survey desoribing known utility locations and legal description. 
DEVELOPER shall be responsible for the removal and handling of all hazardous materials, 
:if any, to the Texas Natural Resource Commissions Residential Standard, prior to 
conveyance. These responsibilities include, but are not limited to, Temoval, transportation. 
manifesting, and legal disposal of a.ny hazardous materials such as lead, lead paint, asbestos 
or asbestos-related products as may be required in cOru1ection with the Project. CITY' may 
supply a separate consultant to monitor the activities of any abatement contractor hired by 
DEVELOPER, if hazardous materials are encountered on the Project, and DEVELOPER 
agrees to cooperate and keep the CITY, its consultants, agent;; and representatives informed 
of activities and progress of the abatement processes. In addition, the DEVELOPER shall 
provide to the CITY a copy {}f any soils reports, subsurface investigation reports and 
environmental reports it may have in its possession, if any. 

(B) The dedication of the public easement will be superior to all liens and encumbrances against 
the property covered by the dedication easement (the "Easement Property"), other than liens 
for ad valorem taxes for thee current year, and will be in fonn and content reasonably 
acceptable to CITY. The DEVELOPER will retain from the defmition of the Easement 
Property the air rights which are located fifteen (15) feet above the surface of the Easement 
Property. The dedication will grant to the CTIY a perpetual easement and right of way for 
pedestrian access to, from and across the Easement Property, with full and free right and 
liberty for the CITY, in common with all members of tlre public for all purposes. to pass and 
re·pass along and OVer the Easement Property, to provide access to and from the public 
streets and sidewalks abutting or adjoining the Easement Property, to gain access to ann from 
the structures adjoining or abutting the Easement Property. including the right of me CITY to 
temporarily close· access to the Easement Property as necessary· for such purposes, 
emergencies, . repairs and other related purposes, subject to the DEVELOPER's retained 
rights to utilize portions of the Easement Property for dining, food and beverage (alcoholic 
and non-alcoholic) service, reta:il sales and other uses in accordance with Governmental 
Rules and such other uses as may be approved by CfIYi all in accordance with the mutually 
acceptable easement agreements negotiated between CITY and DEVELOPER.. 

5.2 Except as modified herein, paragraph 9.10 of the Development Agreement is in full force and 
effect. 

5.3 The dedication of the easement shan provide that the owner of the subservient estate and the 
owner of the appurtenant property (hereinafter identified and described) will observe and perfoIDl the 
following obligations, covenants and duties: (a) upon completion of aU improvernent, to maintain, repair 
and iruure, at grantor's sole cost and Cltpvrui'W, all impwvements nOw or hereafter located on the easement 
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property (other than improvements constructed by CITY after the effective date of the easement 
agreement), (b) to remit to CITY the portion of the revenue Teceived from the use or operation of the 
easement property (including without limitation any reimbursements from third parties) which exceeds 
the maintenance, repair, utHities, taxes. insurance and other costs incurred in connection \!lith the 
easement property as provided in the easement agreement; provided however, CITY acknowledges it is 
not to receive any portion of amounts paid. to DEVELOPER pursuant to that certain ninety-nine (99) year 
lease entered into between the DEVELOPER find the owner(s) of the Valencia Hotel, (c) to pay all taxes 
assessed against the easement property by all taxing authorities, (d) to pay all utility charges associated 
with the easement property. (e) to fully comply with all Governmental Rules in connection with the 
easement property, and (f) upON COMPLETION OF ALL IMPROVEMENTS, TO FULLY 
INDEMNIFY, HOLD HARMLESS AND DEFEND CITY FROM AND AGAINST ANY AND ALL 
CLAWS FOR PERSON.AL INnJRY (INCLUDING DEATH) AND PROPERTY DAMAGE RELATED 
TO THE USE OF THE EASEMENT PROPERTY AND ALL tMPROVEMENTS mEREON. For the 
purposes of such easement a.greement, the "owner of the appurtenant propertyl1 with respect to the 
Houston Street Linkage will be the owner of the real property upon which the Valencia Hotel currently 
stands. This Section 5.3 shall survive termination of this AGREEMENT. 

VI. fERFORMANCE BY DEVELOPER 

6.1 DEVELOPER, in accordance and compliance with the tenns, provisions and requirements ofthis 
AGREEMENT, shal1 manage, perform and provide all ofthe activities and services set forth in the WOTk 
Statement attached hereto and incotporated herein for all purposes as Exhibit "Elt. . 

6.2 Modifications or alterations to Exhibit t'E" may only be made upc)n the prior written approval of 
the Director and DEVELOPER. 

6.3 DEVELOPER agrees and understands that all construction worle shall be performed by 
Contractor(s) under separate Construction Contracts. 

6.4 DEVELOPER understands and agrees that time is of the essence, and DEVELOPER. agrees to 
undertake commercially reasonable efforts within the budgetary limitations described in Article VII of 
this AG.REEMENT to cause the Project to be substantially completed within a reasonable time period 
that is contemporaneous with the completion of construction of the adjacent buildings. 

·VII. FU~~G AND DOCUMENTATION OF PROJECTS 

7.1 Funding ofthePROJEcr shaH be as fo1Iows: 

(A) In oonsideration of DEVELOPER's satisfactory and efficient performance under this 
AGREEMENT, CITY agrees to r~imburse DEVELOPER for all allowable expenses as 
defined in Article IX of this Agreement subject to the "CAP" as hereinafter dermed. 
Reimbuxsement is subject to any and aU limitations and provisions set forth in this 
AOREEMEl\l'f. . 

(B) Notwithstanding any other provisions of this AGREEMENT, the total of an payments and 
other obligations made or incurred by CITY hereunder shall not be in excess of the sum of 
$974,000 (the neap"). DEVELOPER shan endeavor to design and bid the Project with 
alternatives, as approved in writing by the ClT't", to allow fOf adequate cost adjustments, 
contingencies and retainage so as to avoid exceedmg the Cap. Nothing herein shall prolnbit 
a design :in excess of the Cap and the DEVELOPER understands that any amounts in excess 
of the Cap shall be treated as an Additional Public Improvement under Section 7.4 of the 
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Development Agreement all of which shall be eligible for reimbursement from the Tax 
Increment Fund. 

(C) It is expressly understood and agreed by CI1Y and DEVELOPER that CITY's obligations 
under this Article are contingent upon the availability of funds in the fonn of an Urban 
Development .Action Grant (tlUDAG"). . Should availability of proceeds be less than 
anticipated or for any reason become unavailable for use in the Projects, CITY shall notitY 
DEVELOPER in writing within a reasonable time after such fact has been determined and 
DEVELOPER may, at its option, tenninate this AGREEMENT and either continue 
construction of the Project under the tenns of the Developntent Agreement or reduce the 
EIIllQunt of its obligation accordingly. 

CD) Notwithstanding any other provision of this AGRE.RMENT, the Parties agree that the Work 
Statement attached as Exhibit "E" may be amended and the design of the Project may be 
cbanged with the consent of the DEVELOPER and the Director as needed to maintain the 
expenditure Cap on the Project. 

(E) It is expressly understood by CITY and DEVELOPER that this AGREEMENT in no way 
obligates CITY's general fund roonies or any other monies or credits of CITY. 

(F) CITY shall not be liable for any DEVELOPER cost, or portion thereof, which: 

(L) was incurred subsequent to the termination date of this AGREEMENT; 

(ii) was not incurred by DEVELOPER in accordance with the terms of this 
AGREEMENT. including all exhibits attached hereto; 

(iv) has not been billed to CITY within forty-five (45) calendar days following 
termination oithis AGREEMENT; or 

(v) is not an allowable cost as defined in Article IX of this AGREEMENT. 

(H) CITY shall not be liable for any DEVELOPER cost, or portion thereof, which is or was 
incurred in connection with an activity of DE VEtO PER where: 

(i) Prior written authorization from CITY is required either under this 
Agreement or by law for the activity and such authoriiation is not procured; or 

(ii) CITY has requested, in writing, that DEVELOPER furnish data concerning 
an activity prior to proceeding further therewith and DEVELOPER nonetheless 
proceeds without fust submitting the data and receiving CITY approval thereof. 

(I) CITY shall not be obligated or liable under this AGREEMENT to any party, other than 
DEVELOPER. for payment of any monies or provisions ofany goods or services. 

7.2 (A) Within ninety (90) days after substantial completion of any construction phase, 
DEVELOPER agrees to and shall; 

(i) Notify Ory in writing upon the subs<-..antial completion of construction whereupon 
CITY will p!='Omptly inspect, as required by the Development Agreement. the 
completed work to detennine if construction has been (1) completed in a satisfactory 

5 



and workmanlike manner, and (1) substantially completed in accordance with the 
plans and specifications for such work approved by CITY. 

(li) Submit all permits, if applicable, obtain a Certificate of Occupancy and submit a 
copy of each. of these documents to the CITY before final allocation of funds to 
DEVELOPER . 

. Ciii) Submit "as-built" drawings to CITY. 

(B) DEVELOPER will require its contractor(s) and consultant(s) to be covered by 'insurance, as 
applicable, in the same types and amounts as that set out in and required of DEVELOPER 
under Article XVII of this AGREEMENT and wl11 require its contractorCs) and any 
subcontractors to be covered by payment and performance bonds at no additional cost to 
CITY. 

VllI. RECEIPT. DISBURSEMENT AND ACCOUNTING OF FUNDS BYDEVELOUR 

8.1 DEVELOPER understands and agrees that it shall maintain a separate nmnbered account for the 
receipt and disbursement of all funds received from CITY pursuant to this AGREEMENT. 
DEVELOPER further agrees that; 

(A) Such account shall contain only those funds received pursuant to this AGREEMENf 
and that no other funds shall be mingled therewith; 

(B) All checks and withdrawals from such account shall have itemized documentation in 
support thereof; 

(C) Such account shall be maintained in a financial institution having federal deposit 
insurance coverage; and 

(D) Upon DEVELOPER's written request and solely within the discretion of CITY, an 
alternative accounting mechanism may be permitted, provided such alternative adheres 
at an tUnes to generally accepted accounting principles. 

8.2 Regarding method of payment, CITY and DEVELOPER agree as fanoW'S: 

(A) DEVELOPER shall dellver a Requisition for Payment, in a form reasonably 
acceptable to CITY, to Director on a monthly billing cycle, with the prior month's 
Billing Package received no 1ater than the fifteenth (15th) day of each month; 

(B) Upon receipt of and approval by CITY of each of DEVELOPER's Requisition for 
Payment, CITY shall pay to DEVELOPER, on or before the 30th day after Teceipt, an 
amount equal to CITY's obligation not previously paid pursuant to Artiole IX of this 
Agreement by CITY. subject to deduction for any costs not allowable pursuant to Artic1e 
IX 0 f this Agreement. Any other provision of this AGREEMENT notwithstanding, the 
provisions of Chapter 2251 of the Texas Government Code, as amended, shall control 
payments made under this AGREEMENT. 

(D) DEVELOPER's financial management system shall provide for an adequate 
procedure to minimize the time elapsed between CITY's payment to DEVELOPER and 
DEVELOPER's d15burseme~t of funds. . 
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8.3 Wit.hin ten (10) working days of CTIY's written request therefor, DEVELOPER shall refund to 
CITY any sum of money paid by CITY to DEVELOPER later determined to have resulted in 
overpayment to DEVELOPER; 

8.4 Upon termination of this AGREEMENT, should any expense ot' charge for 'Which payment has 
been made to DEVELOPER by CITY and then subsequently disallowed or disapproved as a result of any 
auditing OI' monitoring by IIUD, DEVELOPER shall refund such amount to CITY within ten (10) 
business days of CITY's written request therefor wherein tbe amount disallowed or disapproved shall be 
specified. 

8.5 Utilizing a format agreed to by the Parties, a "Close-Out Package I'. together With El final 
expenditure report, for the period co:rnmencmg on the date of DEVELOPER's last invoice requesting 
reimbursement of funds pursuant to this AGREEMENT, shall be submitted by DEVELOPER to CITY 
within ninety (90) business days fonowing substantial completion of the Project. 

IX. ALLOW ABLE COSTS 

9.1 Costs shall be considered allowable only if approved and incurred directly and sPecifically in the 
performance of and in compliance with this AGREEMENT as set forth on DEVELOPER's budget in 
Exhibit "F". It is expressly agreed that DEVELOPER may move funds from one I,ine item into another 
within the budget without the need to obtain the consent of the CITY. 

X. FJJRTHER REPRESENTATIONS, WARRANTIES AND COVENANTS 

10.1 DEVELOPER further represents and warrants that: 

(A) All infonnation, data or reports heretofore or hereafter provided to CITY, are and shall be 
complete and accurate, in an material respects, as of the date shown on the infonnationt data 
or report; 

(B) No litigation or proceedings are presently pending or, to DEVELOPER'S knowledge, 
threatened against DEVELOPER; and 

(C) None of the provisions contained herein contravene or ill any way conflict with the authority 
under which DEVELOPER is doing business or With the provisions of any existing indenture 
or agreement of DEVELOPER.. 

XI. MAINTENANCE QF RECORDS 

11.1 DEVELOPER agrees to maintain records that will provide accurate, current, separate, and 
complete disclosure of the status of any funds received pursuant to this AGREEMENT. DEVELOPER 
further agrees: 

CA) That maintenance of said records shall be in compliance with all terms, provisions and 
requirements of this AGREEMENT; and 

(B) TIt.at DEVELOPER's record system shall contain sufficient documentation to provide in 
detail support andjustification for each expenditure. 
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11.2 DE,lELOPER agrees to retain. for the penod of four (4) years, aU books, records, documents, 
reports, and 'Written accounting policies and procedures pertaining to the expenditu:res of funds under this 
AGREEMENT. This paragraph shall survive tennination of this AGREEMENl'. 

11.3 Nothing in this Article shall be constructed to relieve DEVELOPER of: 

(A) Responsibility for retaining accurate and current records which clearly reflect the services 
provided under this AGREEMENT; and 

(B) Fiscal accountability and liability pursuant to this AGREEMENT and any applicable rules, 
regulations and laws, 

XII. ACgSSIBlLITY OF RECORDS 

12.1 At any reasonable time during nonnal business hows and as often as CITY or HOD may deem 
necessary, DEVELOPER agrees to and shall make available, at CITY'S principal place of business. 
copies of all of its records directly relating to this AGREEMENT to CITY, HUD or any authorized 
representative of either for the purpose of auditing, examining, and roaking excerpts and/or copies of 
same. DEVELOPER's records shall include, but shall not be limited to, the following; construction and 
other contracts, bids received, payroll. personnel, employment records, Board minutes, and invoices 
directly relating to this AGREEMENT. Upon completion of construction, DEVELOPER shall provide 
CITY with a complete copy of all records it has relating to this Proj eet and Agreement. 

XIII. PBOGRESSJPERFORMA..~CE RE~ORDS AND REPORTS 

13.1 As often and in such fonn as CITY may reasonably require. DEVELOPER shall furnish to CITY 
such progress/performance records and reports as reasonably deemed by CITY or HUn as pertinent to 
matters covered by this AGREEMENT. 

13.2 At a minimum, DEVELOPER agrees to and shall keep monthly perfonnancerecords and reports, 
which shall be submitted to CITY by DEVELOPER every cakndar quarter and no later than the thirtieth 
(30th) day of the month following the end of the quarter. DEVELOPER agrees to and shall cooperate 
with CITY in providing and keeping the reports and records in a format reasonably acceptable to CITY, 
Any additional reports shall be furnisbed at CITY's expense. 

XIV. MONITORING AND EVALUATION 

14.1 CITY may perform on-site monitoring of DEVELOPER's performance pursuant to the terms of 
this AGREEMENT. 

14.2 DEVEWPER agrees that CITY may carry out monitoring and evaluation activities so as to 
ensure compliance by DEVELOPER with this AGREEMENT, including the design and construction 
documents and with all other laws. regulations and ordinances related to the perfonnance hereof. 

14.3 DEVELOPER agrees to cooperate ful~y with CITY in the development, implementation and 
maintenance of record-keeping systems and to provide CITY with any data reasonab1y determined by 
CITY to be necessary for its effective fulfillment of its monitoring and evaluation respon!Sibilities. 

14.4 DEVELOPER agrees that it will cOOperate with CITY in such a way so a.s not to obstruct or 
delay City it its 11lonitoring of DEVELOPER's perfonnance and that it will designate one of its staff to 
coordinate the monitoring process as requested by CITY sta.ff. 
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xv_ INSURANCE 

15.1 DEVELOPER shall maintain such Workers' Compensation, Unemployment Compensation or 
Disability Benefits insurance coverages as may be required by law. 

15.2 On or before the date of this AGREEMENT, DEVELOPER shall furnish an original completed 
Certificate of Insurance to the City Clerk and the Director, which shall be completed by an agent 
authorized to bind the named underwriter(s) and their company to the coverage, limit, and termination 
provisions shown thereon. and which shall furnish and contain all required information referenced or 
indicated thereon. The original certificate(s) must have the agent's original signature, including the 
signer's company affiliation, title and phone numbetand be mailed directly to the CITY. The CITY shall 
have no duty to payor perfonn under this AGREEMENT Wltil such certificate shall have been delivered 
to the City Clerk and the Director, and no officer or employee shall have authority to waive this 
requirement, except the City's Risk Manager. em acknowledges that it has received from 
DEVELOPER certificates satisfying the foregoing requirements as of the date of execution of this 
Agreement by the DEVELOPER. 

15.3 After the initial nine months of this AGREEMENT, CITY reserves the right to and may review 
the lnsurance requirements of this Article during the effective period of this AGREEIv.tENT and any 
extension or renewal of the term thereof and to mOdify insuranoe coverage and their limits when deemed 
necessary and prudent by the City's Risk Manager based upon changes in statutory law, court decisions, 
or circu:nstances surrounding this AGREEMENT, but in no instance will CITY allow modification 
whereupon CITY may incur increased risk. DEVELOPER shall pay any additional cost incurred as a 
result of having to obtain such additional or different insurance coverages. 

15.4 DEVELOPER shall obtain and maintain in full force and effect for the duration of this 
AGREEMENT, and any extension hereof, at DEVELOPER's sale expense, irtsurance coverage written 
on an occurrence basis, by companies authorized and admitted to do business in the State of Texas and 
rated A- or better by A.M. Best Company Or otherwise acceptable to ciTY, in the following types and 
amounts: 

(A) 

(B) 

(C) 

Workers Compensation 
Employer's Liability 

Commercial General (Public) Liability¥to 
include but not be limited to,.coverage for the 
following where the e}(posure exists: 

(1) Premises/Operations 
(2) Independent Contractor's Liability 
(3) Products and Completed Operations 
(4) Personal Injury 
(5) Contractual Liability 
(6) Explosion, Collapse, Underground 
(7) Fire Damage Legal Liability 
(8) Broad-Form Property Damage Liability 

Business Automobile Lia'bHity Insurance-to 
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AMOUNT 

Statutory 
$1,000,000/$1,000,000/$1,000,000 

Combined Single Limit for Bodily Injury 
or Property Damage of$I,OOO,OOO per 
occurrence, with an aggregate of 
$2,00Q,000 

Combined Single Limit for Bodily Injury 



n -d 

{D) 

include coverage of: 

(1) OwnedlLeased Automobiles 
(2) Non-Owned Automobiles 
(3) Hired Automobiles 

Commerci~l Crime 
(deductibles ofSl0.000 employee honestY 
and $5,000 fral).d) 

and Property Damage oUl,OOO,OOO per 
occurrence or its equivalent 

$974,500 with the fidelity portion to be 
written on a "blanket" basis to cover all 
employees with access to the funds 
received under this AGREEMENT, 
including neW hires 

DEVELOPER may provide the insurance required under this AGREEM:ENT pursuant to a blanket policy 
covering other properties that it owns. 

15.5 CITY shall be entitled, upon request and without expense, to receive copies of the policies and 
all endorsements thereto as they apply to the limits required by CITY. 

15.6 DEVELOPER agrees that with respect to the above-required insurance, aU insurance contracts 
and Certificate(s) of Insurance will contain the following required provisions: 

Name CITY as an additional insured as respects operations and activities of, or on behalf 
of, the named insured perfonned under contract with CITY, with the exception of the worlcers 
compensation and professional liability policies; 

DEVELOPER's insurance shall be deemed primary with respect to any insurance or self 
insurance earned by the CITY for liability arising pursuant to matters under this AG.REEMENT. 

Workers' compensation and employers' liability policy wiLl provide a waiver of 
subrogation in favor of CITY; 

DEVELOPER shall notify CITY :in the event of any notice of cancellation, non-renewal or material 
change in coverage and shall give such notices not less than thirty (30) days prior to the change. or ten 
(10) days notice for cancellation due t() non-payment of prerniwns, which notice must be accompanied 
by a replacement Certificate of Insurance. All notices shall be given to CITY at the following address: 

City of San Antonio 
CITY Clerk's Office 
P.O. Box. 839966 
San Antonio, Texas 78283-3966 

City of San Antonio 
Economic Development Department 
P.O. Box 839966 
SanAntonio, Texas 78283-3966 

15.7 If DEVELOPER fails to maintain the aforementioned insurance, or fails to secure and maintain 
the aforementioned endorsements, CITY ma.y detennine DEVELOPER to be in default of this 
AGREEMENT. 

1$.8 Prior to undertaking or causing to be undertaken construction of improvements and/or repairs, 
maintenance, alterations, relocation or reconstruction work, DEVELOPER shan procure at""1d maintain or 
cause to be procured and maintained by the contractorCs) in full force and effect during the term of such 
construction contract, (1) builder's risk insurance for the replacement cost of the improvements being 
constructed; (2) coromercial general (public) liability insurance adequate to fully protect CITY and 

10 

ese:tt 20 irl ~nl::J 



DEVELOPER from and against any and all liability for deatb of, or injury to, persons, or damage to 
property, caused in or about, or by reason of, the CODstruction of Said improvements; (3) workers' 
compensation and employer's liability insurance; (4) professional liability insurance for architects and 
engineers; and (5) PayrnentIPerfmmal1ce Bond in the amount of the contract, In addition, payment and 
perfonnance bonds naming tbe CITY as indemnitee shall be required cOYermg any contractors or 
subcon.tractors. Should the size and scope of a contract for such construction work be limited in nature, 
the DEVELOPER may request, in writing to the Director, a waiver of the requirements in this paragraph 
15.8; however; a waiver may only be granted by CITY's Risk Manager. In any event, the CITY's Risk 
Manager's decision shall be final. 

15.9 Nothing herein contained shall be construed as limiting in any way the extent to which 
DEVELOPER may be held responsible for payments of damages to persons or property resulting from 
DEVELOPER's or any approved subcontractor's perionnance of the work cove:red under this 
AGREEME1W. 

XVI. INDEMNIFICATION 

16.1 DEVELOPER covenants and agrees to FULLY INDEMNlFY and HOLD HARMLESS. the 
CITY and the elected officials, employees, officers, directors, and representatives of the CITY, 
individually or collectively, to the same extent as· previously agreed and as set out in that one certain 
Development Agreement entered into between the DEVELOPER and CITY pursuant to authority 
granted in Ordinance 91539, passed and approved March 30, 2000 and which·is attached hereto as 
Exhibit "A". 

16.2 It is expressly understood and agreed that DEVELOPER is and shan be deemed to be an 
independent contractor and operator responsible to all parties for its respective acts or omissions and that 
CITY shall in no way be responsible therefor. 

XVlI. NONDISCRIMINATION 

17.1 DEVELOPER covenants that it, or its agents, employees or anyone under its control, will not 
discriminate against any individual or group on account of race, oolor, sex. religion, national origin, 
handicap or familial status, in employment practices or in the use of or admission to the premises, wbich 
said discrimination DEVELOPER acknowledges is prohibited. 

XVDl. CONFLICT OF INTEREST 

18.1 DEVELOPER covenants t11at neither :it nor any member of its governing body or of its staff 
presently has any interest, direct or indirect, which would conflict in any manner or degree with the 
performance of services required to be performed under this AGREEMENT. DEVELOPER further 
covenants that in the performance of tbis AGREEMENT. no persons having such interest shall be 
employed or appointed as a member of its governing body or of its staff. 

18.2 DEVELOPER will not enter into any contracts with related or affiliated parties which would be 
paid in whole or part with funds received under this AGREEMENT. 

18.3. No member of CITY's governing body or of its siaff who exercise any function or responsibility 
in the review or approval of the undertaking or carrying out of this AGREEM:EtIT sr..all: 
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(A) Participate in any decision relating to this AGREEMEl'-t"'T which tIlay affect his or her 
personal interest or the interest of any corporation, partnership. or association in which he or 
she ha.s a direct or indirect interest; 

(B) Have any direct Or indirect interest in this AGREEMENT or the proceeds thereof. 

X1X POLITICAL ACTIVITY 

19.1 None of the performance rendered hereunder shall involve, and no portion of the funds received 
hereunder shall be used, either directly or indirectly, for any political activity including, but not limited 
to, an activity to further the election or defeat of any candidate for public office or for any activity 
undertaken to influence the passage, defeat or final content oflocal. state or federal legislation. 

xx. SECTARlANACTDaTY 

20.1 None of the performance rendered hereunder shall involve. and no portion of the funds received 
hereunder shall be used, directly or indirectly, for the construction, operations. maintenance or 
administration of any sectarian or religious facility or activity, nor shall said perfonnance rendered or 
funds received be utilized so as to benefit, directly or indirectly, any such sectarian or religious facility or 
activities. . 

XXI. RIGlITS TO PROPOSAL ANn CONTRACTUAL MATERIAL 

21.1 AU finished 01' unfinished reports, documents. data, studies, surveys, charts, drawings, maps, 
models, photographs, designs, plans, schedules, or other appended documentation to any proposal or 
contract, and any responses, inquiries, correspondence and re1ated material submitted by DEVELOPER 
pursuant to this AGREEMENT. sbaU, upon receipt, become the property of CITY. These docwnents 
shall be promptly delivered to CITY in a reasonably organized form, without restriction on its future use 
by CITY on any additional work associated with the Project and related facilities. DEVELOPER may 
retain for its files any copies of documents it chooses to retain and may use work product as it deems fit 
Nothing herein shall deny DEVELOPER the right to reiain duplicates. All of the documents shall. be 
maintained within the DEVELOPER's principal place of business. In the event an Open Records Request 
is receivedl DEVELOPER agrees to and shall provide the CITY with a COPY of its records relating to the 
Project, at no cost to CITY, to the extent required by law. DEVELOPER will be under no obligation to 
manipulate the data contained in such records and they may be presented in the fonnat held by 
DEVELOPER, 

XXll. DES ARMENT CLAUSE 

22. t DEVELOPER certifies that" neither it nor its principals are presently debarred. suspended, 
proposed for debarment. declared ineliglble or voluntarily excluded from participation in this 
AGREEME}'TT by any federal, state or local agency. 

xxm. SUB-CONTRACTING 

23.1 Any work Dr services sub-contracted hereunder shall be sub-contracted only by written contract 
or agreement and, unless specific waiver is granted in writing by CITY, shall be subject by its terms to 
each and every provision of this AGREEMENT, except it is agreed that the general contractor may carry 
blanket insurance and bonds for the Project and its subcontractors. Compliance by sub-contractors with 
this AGREEME1'.7 shall be the responsibility of DEVELOPER. 
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23.2 DEVELOPER agrees that no contract for work pursuant to this AOREEM:ENT shall provide for 
the payment on a Wcost plus a percentage of cost" basis. 

23.3 CTIY shall in no event be obligated to any third party, inchlding and sub-contractor of 
DEVELOPER, for performance of work or services. 

XXIV. CHANGES AND AMENDMENTS 

24.1 Except when the terms of this AGREEMENT expressly provide otherwise, any alterations, 
additions, or deletions to the terms hereof shall be by amendment in writing executed by both the City 
Council of the CITY and DEVELOPER. 

XXV. TERM!NA nON 

25.1 "Termination" of this AGREEMENT shall mean termination by expiration of the AGREEMENT 
term or earlier termination pursuant to any of the provisions hereof. 

25.2 Either Party may terminate this AGREEMENT for any of the following reasons: 

(A) Neglect or failure by the other Party to perform or observe any of the tenns, conditions, 
covenants 'or guarantees of this AGREEMENT; arid the continuation of such failure for a 
period of sixty (60) days after notice of such failure; provided, however, that if such 
perfonnance or observance cannot reasonably be accomplished within such sixty (60) day 
period, then no Event of Default shall occur unless the other Party fails to commence such 
perfonnance or observa.nce within such sixty (60) day period and fails to diligently prosecute 
such performance or observance to conclusion thereafter. 

25.3 Upon decision to terminate, written notice of such and the effective date thereof, shall be 
immediately provided. 

25.4 Upon receipt of notice to terminate, all finished or unfinished documents, data, studies, surveys, 
charts, drawings, maps, models, photographs, designs, plans, schedules, or other appended 
documentation to any proposal or contract, prepared by or on behalf of DEVELOPER under this 

, AGREEMENT with respect to the Project, shall, at the option of CITY and if the cost therefore has been 
paid by CITY, become the property of CITY and shall, ift'equested or agreed to by CITY, be delivered 
by DEVELOPER to CITY in a timely and expeditious manner. 

25.5 Within thirty (30) days after receipt of notice to terminate, DEVELOPER shall submit a 
statement to CITY, indicating in detail the services perfanned under this AGREEMENT prior to the 
effective date oftennination. Any tennination ofthis AGREEMENT as herein provided shall not relieve 
DEVELOPER fr9m the payment of any sum(s) that shall then be due and payable or become due and 
payable to CITY hereunder or any claim for actual damages then or theretofore accruing against 
DEVELOPER hereunder or by law or in equity, and any such termination shall not prevent CITY from 
enforcing the payment of any such sum(s) or claim for actual damages from DEVELOPER. In no event 
shall CITY be entitled to recover any special or consequential damages as a result of any tennination of 
this AGREEMENT. All rights, options, and remedies of CITY contained in this AGREEMENT shall be 
constructed and held to be cumulative and no one of them shall be exclusive of the other, and CITY shall 
have the right to pursue anyone or an of such remedies or any such other r,.;:medy or relief wbich may be 
provided by law or in equity whether or not stated in this AGREE:MENT. 
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XXVI. NOTIF!CATION OF ACTION BROUGm 

26.1 In the event that any claim, demand, suit, proceedmg.-cause ofaction or other action relating to 
this AGREEME..NT (hereinafter collectively referred to as "clahn") is made or brought against 
DEVELOPER, DEVELOPER shall give written notice thereof 10 CITY within five (5) working days 
after itself being notified. DEVELOPER'snotice to CITY shall state the date of notification to 
DEVELOPER of the claim; the name and addresses of those instituting Df threateniDg to institute the 
claim; the basis of the claim; and the name(s) of any others against whom the claim is bemg made or 
threatened. ' 

XXVlI. ASSIGNME:--lTS 

27.1 DEVELOPER shall not transfer, pledge or otherwise assign this AGREEMENT, any interest in 
and to same, or any claim arising thereunder, except pursuant to the same terms and conditions as an 
aS6ignment of the Development Agreement. 

XXVID. SEVERABILITY OF PROVISIONS 

28.1 If any clause or provision of this AGREEMENT 1S held invalid, illegal or unenforceable under 
present or future federal, state or local laws, inciuding but not limited to the City Charter, City Code, or 
ordinances of the City of San Antonio, Tex.as, then and in that event it is the intention of the parties 
hereto that such invalidity, illegality or unenforc:eability shall not affect any other clause or provision 
hereof and that the remainder of this AGREEMENT shall be construed as if such invalid, illegal or 
unenforceable clause or provision was never contained herein; it is also the intention of the 'Parties 
hereto that in lieu of each clause or provision of this AGREEMENT that is invalid, illegal, or 
unenforceable, there be added as part of the AGREEMENT a clause OT provision as similar in terms to 
such invalid, illegal or unenforceable clause or provision as may be possible, legal, valid and 
enforceable. 

XXIX. NON-WAIVER OF PERfORMANCE 

29.1 No waiver by a party of a breach of any of the terms, conditions, covenants or guarantees of this 
AGREEMENT shall be constructed or held to be a waiver of any succeeding or preceding breach of the 
same or any other term, condition, covenant or guarantee herein contained. Further, any failure of a 
party to insist in anyone or more cases upon 1he strict 'Performance of any of the covenants of this 
AGREEMENT, or to exercise any option herein contained, shall in no event be construed as a waiver or 
relinquishment for the future of such covenant or option. In fact, no waiver, change. modifica.tion or 
discharge by either party hereto of any provision of this AGREEMENT shall be deemed to have been 
made or shall be effective unless expressed in writing and signed by the affected party. 

292 No act or omission of a party shall in any manner impair or prejudice any right, power, privilege, 
or remedy available to a party hereunder or by law or in equity, such rights, powers, priVl1eges, or 
remedies to be always specifically preserved hereby. 

29.3 No representative or agent of a party sha 11 waive the effect of the provisions of this Article. 

xxx. ENTIRE AGREEMENT 

30.1 This AGREEMENT (including the exhibits attached hereto) constitutes the final and entire 
agreement between the parties hereto and contains all of the terms and conditions agreed upon. No other 
agreements} oral or otheIWise) regarding the subject matter of this AGREEMENT shall be deemed to 
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exist or to bind the parties hereto unless same be in writing, dated subsequent to the date hereof, and duly 
executed by the parties. 

30.2 The Parties acknowledge and agree that in the event a conflict arises between Exhibit "A" and 
this AGREEMENT, the provisions oftbis AGREE:tvffiNT shall control. 

30.3 This AGREEMENT may be executed in multiple counterparts, eaoh of which shall be deemed to 
be an original, but taken together shall constitute only one document. 

~. INTERPRETATION 

31.1 In the event any disagreement or dispute should arise between the parties hereto, the resolution 
of which wt)uld have an adverse affect on the UDAG funding or would cause a default on the UDAG, 
then the CITY, as the party ultimately responsible for all matters of compliance with the UDAG, rules . 
and regulations, shall have the final authority to secure an interpretation from HOD and the parties shall 
follow the direction ofHVD. 

31.2 Each party has thoroughly reviewed and revised this AGREEMENT and has had the advice of 
legal counsel prior to execution hereo~ and the parties agree that none of them shaH be deemed to be the 
drafter thereof. 

XXXII. NOTICES 

32.1 For purposes of this AGREEMENT, all official communications and notices among the parties 
shall be deemed sufficient if in writing and mailed, registered or certified mail, postage prepaid, to the 
a.ddress set forth below: 

CITY: 
Director 
Economic Development Department 
Post Office Box 839966 
San Antonio, Texas 78283·3966 

DEVELOPER: 
Street Retail San Antonio, LP 
c/o Street Retail, Tne. 
1626 East Jefferson Street 
Rockvme, Maryland 20852-4041 
Attn: John Tschiderer 

with a copy to: 
Street Retail Sm Antonio, LP 
clo Street Retail,Inc. 
1626 East 1efferson Street 
Rockville, Maryland 20852-4041 
Attn: Legal Departmeot 

Notice of changes of address by either party must be made in writing delivered to t..'i)e other party's last 
known address within five (5) business days of such change. 
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. XXXitt. ~AiiriEs BdhND 

:3 3; 1 this A(;~ shall be bitidmg Oil lind inure to the ~ertf;nt of the ~am~ bereto and their: 
respective h!!ih, execUtors. a~4ti~t:rtItOrs, le~l rep~s~ntatiYes, IiLiCoessot'S Met assIgns. ~xcept as 
btnetw:!se txpitlli1y ptbVided !tit her~ib. 

:Wd\i. QE@tll· 

34; 1 W~l'ds ()t ~df::t used itt this AGltEEMBNT ihAll be Mld. and c~ed to W:luc1e ibe bth~ 
gender, and words iIi the shtgtitilr number sba.Ube held tolttdludc the pttlhij u.n1ess the ~dlltext othciwise 
require~. 

. ili\t. SttilirmStttt bi,Mttl'ili$ 
35.1 N~thi'nt' .~orl~ihe,1. h~ifi ihll be! deemed at tonstru~ bt the ~~es hereto, itt .by shy.~ 
iia.i'tY. as trtatin.~. th~ te1atiotish,i~ of Pittt1ctll, jomt vimfureri. at any oth~ simi)ar. 5.it~h. ~ii.tionshiP 
be~eeD:. ~~ ~eftie$ 1;t:tefb. ~'~LOPElt Mhitl1 tl~t. be· ~~d~ ~ . drtpt~c! of. me trtY; lnLt shall 
occupy the stato.~ of tttdeplm~t Ctllttrdl:tot with the em. -: 'the DEvm.b)'ktt sball ~~drrri itS tasks 
and ~uti¢S eonsistetlt with iuch &taWs, and Witt n'lak.e ~o. ctidtn .. t*, ~etnand for ~nY right or pn~lege . 
applloable to anaffioer or employee of the CITY, htctudinZ. ·but not limited to, wotker's c(Jtnpemation, 
disability brmefits, accident or health instttttnce, unemploymentbtsurance. social security or retirement 
membersbip,··'··· ' ................ : ..... _ ..... , ........ ,.,._ ........... : .... ", ......... __ ........ ............ .. ""',' 

XXXVI. tEXAS LAW TO APPLy 

36.1TB1S AGREEMttm- s1iALL BE CONSTRuED th'IDERM,]) IN ACCORnANCE Wrqr 
TDE LAWS OF THE STATE OF TEXAS, AND ALL OBLIGATIONS OF THE PARTJEiS 
CREAlED REREU1\"'DER ARE PERFORMABLE ~ BEXAR COUNTY, TEXAS. 

31.1 . The captions contained in this AGREEMENT ate for convenience of reference only. and 1n no 
way limit or en1arge the terms and/or conditions of this AG~EMENT. 

XXXVllI. DISPUTE RE'SQtUIION 

38.1 In the event there is any dispute between or among the Parties t:hs.t cannot be resolved, the 
Partie~ agree to submit the dispute to a mutually agreeable third party who will assist in mediating the 
dispute to 8 satisfactory resolution utilizing the then currentjlonstruction industry mediation roles of tll-e 
American Arbitration Association or other mutually agreed>to $l1d recognized industry SOtrrce for stich 
standaroized mediation rules, prior to reoourse to any other fonnal dispute resolution procedure. The 
media!ion process may be in1foked by any Party on written. request· and shall not be construed to 
constitUte an admission against interest of the party requesting mediation. Any mediation shall be 
confidential and non-binrung on the Parties. all oosts to be equally borne by the Parties, and no 
statements made or information exchanged during mediation will be admisslble in any future legal or 
arbitrable proceedings without the written consent of the oth~r party. .'~ 

{SIGNATURES FOR THIS AGREEMENT ARE ON THE NEXT PAGE] 
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EXECt"TED in duplicate originals this the 8th day of January, 2002. 

CITY OF SAN ANTONIO STREET RETAIL SAN ANTONIO, LP 
a Texas municipal corporation a Delaware limited Partnership, acting by and 

:tbrough its sole gen er, SRI S 
Antonio, Inc., aM ' 

BY; __ rc-..:::.-~-=:~--,.-_~ __ _ 
NAME:_' __ J..=....:.~.::...::.;.:~=:....;:;...::::....-__ _ 

TrrLE: ______ ~~~~ ______ __ 

WITNESS: 

... 

APPROVE}}; 

ATTACHMENTS: 

ExhIbit "A" 
Exhibit "B" 
Exhibit "e" 
Exhjbit "D" 
Exhibit liE" 
Exhibit "Fit 
Exhibit ItG" 

. Development Agreement Approved in Ordinance 91539 
UDAG,' as Amended 
Plat of Public Dedication by Developer 
[Not Used en chIs Agreement] 
Work Statement inclusive of design and scope of Project 
Developer's Budget for the Project 
Change Orders 
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Joint Use Agreement 
(Majestic Courtyard) 

-----.-----~ 
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1. Pertinent Information. 
Authorizing Ordinance: 91539. March 3D, 2000 

City: City of San Antonio 

City's Address:· P.O. Box 839966, San Antonio. Texas 3966 (Attention: 
Director, Economic Development Department) 

Joint User: Street Retail San Antonio. LP, a Delaware limited 
partnership , 

Joint User's Address: 

Term: 

c/o Street Retail. Inc., 1626 East Jefferson Street, 
Rockville, Maryland 20852-4041, Attention: Legal 
Department 

The date this agreement is executed through September 30, 
2014. 

292 square feet in a rectangular shape as graphically on 
Exhibit B \\itr.Jn the public easement located in Lot 19,' 

Premises: Block 17, New City Block 407, an addition to the City of 
San Antonio, Bexar County, Texas according to plat 
thereof filed of record in Volume 9554, Pages 79 of the 

----------------------------_ .... _._--_._---_ .. _--_.----
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Deed and Plat Records of Bexar County, Tex.as, the 
easement area being more particularly described on 
ExhibitA. 

Operation as a retail space or dining and beverage 
Scope of Permission: (alcoholic and non-alcoholic) service area, but only as it 

bears upon the rights City holds in the Premises. 

Fee: $500 

2. Permission. 
2.01. City acknowledges that Joint User's activities, if within the Scope of 

Pennission and conforming to the terms and conditions of this agreement, do not 
unreasonably interfere with City's rights in the Premises (npennission"). The 
Pennission is non-ex.clusive and limited to the stated Term. This instrument does not 
create an easement, but constitutes the parties' agreement as to how Joint User may 
exercise its retained rights under the Public Easement Dedication Joint User has granted 
with respect to, among others areas, the Premises. The permjssion granted by this 
instrument is subordinate to all existing uses of the area of which the Premises are a 
part, and Joint User must not interfere with any such uses. 

2.02. City does not guarantee title to or exclusive rights in the Premises. Joint 
User deals with City regarding the Premises at Joint User's risk regarding title matters. 
The Permission granted by this instrument bears only upon such rights as City 
may have in the Premises. Persons other than City may have rights in some or all 
of the Premises. City does not give permission to trespass on or otherwise affect or 
impair other's rights. 

2.03. Joint User must ascertain all rights affected by the Scope of Use and 
obtain consent from all holders of such rights (Owners). As a condition to the 
Permission, Joint User must obtain the written consent of all Owners. Joint User 
must deliver copies of the consents to City, together with a title report prepared by 
a title company adequate for City to ascertain that the consent of all required 
persons has been obtained. 

2.04. Except for public access and safety items, City will not construct 
permanent improvements over the Premises that would unreasonably interfere with 
Joint User's use within the Scope of Permission. City makes no representation what 
other property interest holders may do, and Joint User is free to seek such assurances as 
it may desire from other property interest holders. 

2.05. This Permission does not exempt Joint User from rules of general 
applicability that govern activities within the Scope of Permission or from getting 
permits required generally for activities Joint User will be conducting within the Scope 
of Pennission. 
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3. Restrictions on Use/Recording. 
3.01. This Permission does not grant Joint User authority to use any area 

beyond the Premises. 

3.02. Th~ Pennission grants only a privilege to use the Premises and is 
revocable by City. City conveys no real property interest City may enter and use the 
Premises at any time for any purpose not unreasonably interfering with the permitted 
use. 

3.03. After delivery of the as-built survey required above. a Memorandum of 
Pennission, substantially in the fonn incorporated herein as Exhibit C, will be recorded 
by City in the Official Public Records of Real Property of Bexar County, Texas. Joint 
User is responsible for recording fees. 

4. Construction, Maintenance, and Operations. 
4.01. Costs. Joint User is solely responsible for all costs of construction, 

installation, repairs. maintenance, operation, and the like of any property placed in the 
Premises by Joint User or its tenants (hereafter "Joint User's Responsibilities"). 

4.02. No Liability. Cilyasswnes no liability or expense under this instrument. 
City is not liable to Joint User or otherwise for damage to the Premises arising from or 
related to activities of City in the vicinity of the Premises. The foregoing shall not be 
construed, however. to limit the city's Iiabillty for its own negligence, or the negligence 
of its employees, agents or contractors, to the extent resulting in damage to persons or 
property on the Premises. Nothing in this agreement waives City's defense of sovereign 
immunity. 

4.03. Relocation. If City's needs require relocation, maintenance, or 
adjustment in the Premises or improvements by Joint User thereto, the relocation, 
maintenance, or adjustments will be at Joint User's sale cost and expense. Relocation 
must be reflected by a revised metes and bounds defining the Premises prepared at the 
expense of Joint User. . 

4.04. Installation and Maintenance. Joint User must maintain all 
improvements constructed or installed by Joint User. In so doing, Joint User must 
adhere to all applicable safety standards and must adhere to all federal, state, or local 
laws, rules, or regulations. Without limiting the foregoing. Joint User must assure that 
nothing it does causes the Premises to fail to comply with any aspect of the Unified 
Development Code relating to drainage. 

4.05. No Power to Bind. Joint User cannot bind or pennit another to bind City 
for payment of money or for any other obligation. 

---- ... -,,--.------_._-------_._--------------
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4.06. Contractors and Subcontractors. Joint User must promptly pay anyone 
who could file a mechanics' or materialmen's lien on the Premises. If any such lien is 
filed, City may treat it as an event of default and terminate this Permission by delivering 
10 days prior written notice to Joint User. Joint User remains obligated to clear the lien 
without cost to City even after termination. . 

5. Indemnity. 
5.01. These definitions apply to the indemnity provisions of this Contract: 

5.01.01. "Indemnified Claims" mean a111oss. cost, liability, or expense, directly 
or indirectly arising out ofCa) the condition of the Premises unless the condition 
was caused by the City or its employees, agents or contractors or (b) Joint 
User's acts or omissions under this Contract, including attorneys fees and court 
costs. Indemnified Claims include those arising from property damage and from 
personal or bodily injury, including death. 

5.01.02. "Inderrmitees" means the City of San Antonio and its ele<:ted officials, 
officers, employees, agents, and other representatives, collectively, against 
whom an Indemnified Claim has been asserted. . 

5.01.03. "Indemnitor" means Joint User. 

5.02. Indemnitor must indemnify Indemnitees, 
individually and collectively, from all Indemnified Claims. 

5.03. If Indemnitor and one or more Indemnitees are finally adjudged to be 
jointly liable for Indemnified Claim, Indemnitor need not furtber indemnify tbe 
so-adjudged Indemnitees from liability arising from the Indemnitces' adjudicated 
share of liability. But despite allegations of Indemnitee negligence, Indemnitor 
must nevertheless defend all Indemnitees until final adjudication. Indemnitor may 
not recover sums previously spent defending or otberwise indemnifying the 
Indemnitee wbo has been adjudged to be negligent and must continue to indemnify 
other Indemnitees. 

5.04. There are no third-party beneticiaries of this indemnity other than the 
category ofpeople and entities included within the definition oflndemnitees .. 

5.05. Indemnitor must promptly advise the City of San Antonio in writing of 
any Indemnified Claim and must, at its own cost, investigate and defend the 
Indemnified Claim. Whether or not the City of San Antonio is an Indemnitee as to a 
particular Indemnified Claim, the City of San Antonio may reasonably require 
Indemnitor to replace the counsel Indemnitor has hired to defend Indemnitees. No such 
actions release or impair Indemnitor's obligations under this indemnity paragraph, 
including its obligation to pay for the counsel selected by City. Regardless of who 
selects the counsel, the counsel's clients are Indemnitees, not Indemnitor. 
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5.06. In addition to the indemnity required under this Contract, each Indemnitee 
may. at its own expense, participate in its defense by counsel of its choosing without 
relieving or impairing Indemnitor's obligations under this indemnity paragraph. 

5.07. Indemnitor may not settle any Indemnified Claim against an Indemnitee 
without the consent of the City of San Antonio, whether or not the Ci ty is an Indemnitee 
as to the particular Indemnified Claim, unless (A) the settlement will be fully funded by 
Indemnitor and (B) the proposed settlement does not contain an admission of liability or 
wrongdoing by any Indemnitee. The City'S withholding its consent as allowed in the 
preceding sentence does not release or impair Indemnitor's obligations of this 
indemnity paragraph. Even if the City of San Antonio is not an Indemnitee as. to a 
particular Indemnified Claim, Indemnitor must give City at least 20 days advance 
written notice of the details of a proposed settlement before it becomes binding. Any 
settlement purporting to bind an Indemnitee must first be approved by City Council. 

5.08. Nothing in this Contract waives governmental immunity or other defenses 
of Indemnitees under applicable law. 

5.09. If, for whatever reason, a court refuses to enforce this indemnity as 
""Titten, and only in that case, the parties must contribute to any Indemnified Claim 5% 
by the Indemnitees and 95% by the Indemnitor. Indemnitor need look only to the City 
of San Antonio for Indemnitees' 5% if the City of San Antonio is an Indemnified Party 
as to a particular Indemillfied Claim. 

5.10. If this agreement is assigned to the San Antonio Water System, for so long 
as the San Antonio Water System is a part of the City of San Antonio, it need not 
indemnify City under this article. 

6. Insurance. 
6.01. Without limiting City's rights to indemnity, Joint User must provide and 

maintain insurance, at its own expense, with companies admitted to do business iri the 
State of Texas and with a rating of A- (VII) or better by A. M. Best and Company in 
the following types and amounts: 

Type . Amount 

a. Worker's Compensation. 

b. Employers' Liability during improvements to the 
, Premises or an approved alternate plan at other periods 

during the Tenn. 

c. Commercial General (Public) Liability - to include 
coverage for the following where the exposure exists: 
(a) Premises/Operations 

Statutory, with a waiver of 
subrogation in favor of City 

$500,000 per category, with a 
waiver of subrogation in favor of 
City 

For Bodily Injury and Property 
Damage: $1,000,000 per 
Occurrence, $2,000,000 general 

-----------.----------~----------------.--
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(b) Independent Contractors 
(c) Products/Completed 
(d) Personal Injury Liability 
(e) Contractual Liability 
(f) Explosion, Collapse and Underground Property 
(g) Broad Fonn Property Damage 

d. Property Insurance -- for physical damage to the property 
of Joint User including improvements and bettennents to 
the Premises. 

aggregate or its equivalent in 
Umbrella or Excess Liability 
coverage. 

Coverage for a minimum of 80% of 
the actual cash value of the 
improvements. 

Any substitute for Workers' Compensation and Employer's Liability must be approved 
in advance by City's Risk Manager. 

6.02. The City reserves the right to revjew the insurance requirements of this 
Article during the effective period of this Agreement and any extension or renewal 
hereof and to modify insurance coverages and their limits when deemed necessary and 
prudent by City's Risk Manager based upon changes in statutory law, court decisions, 
or circumstances surrounding this Agreement. In no instance will City allow 
modification whereby City may incur increased risk. If Joint User believes the 
requested change is unreasonable, Joint User has 60 days to give notice of termination. 
The termination provisions hereof then apply. 

6.03. With respect to the above required insurance, each insurance policy 
required by this Permission must contain the foHowing clauses: 

"No insurance provided by Jomt User can be canceled, limited in scope 
or coverage, or non-renewed until after 30 days' prior written notice has 
been given to: 

(a) City Clerk, City of San Antonio 
City Hall, 2nd Floor 
Plaza de Armas 
San Antonio, Texas 78205 
Attention: Risk Manager 

(b) Economic Development Department 
City of San Antonio 
P.O. Box 839966 
San Antonio, Texas 78283-3966 
Attention: Property Disposition Manager" 

"Any insurance provided by Joint User is primary to any insurance 
maintained by the City of San Antonio." 
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"Any insurance maintained by the City of San Antonio applies in excess 
of, not in contribution with, insurance provided by this policy." 

6.04. Each insurance policy required by this Permission, excepting policies for 
Workers' Compensation, Employer's Liability and Professional Liability, must contain 
the following clause: 

"The City Of San Antonio, its elected officials, employees, agents, and 
representatives are added as additional insureds." 

6.05. Joint User must deliver to City, within 30 days after the Effective Date, 
endorsements to the above-required policies adding the applicable clauses referenced 
above. Such endorsements must be signed by an authorized representative of the 
insurance company and show the signatory's company affiliation and title. Joint User 
must deliver to City documentation acceptable to City confirming the authority of those 
signing the endorsements. 

6.06. The Notices and Certificates of Insurance must be provided to the same 
addresses as for notice of cancelation or nonrenewal. 

6.07. This Permission does not limit Joint User's liability arising out of or 
related to the Premises or Joint User's activities thereon. 

7. Termination. 
In the event that Joint User's use of the Premises unreasonably interferes with the· City's 
use of the Premises, or underlying ownership of the Premises changes, City Councilor 
the City's Director of Economic Development Department may tenninate this 
Permission at any time before expiration by giving Joint User 30 days written notice 
and require Joint User, at Joint User's sole expense, to remove all or any part of the 
improvements the City's Director of Economic Development Department deems to be 
interfering with City's rights in the premises. If Joint User does not remove such 
improvements, Joint User is liable for City'S costs incurred in connection with altering 
or removing Joint User's property. . 

8. Assignment. 
This Permission cannot be assigned. 

---_._-- -------------
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9. Condemnation. 
If the Premises are taken, in whole or in part, by eminent domain, then this Permission, 
at the option of City, ceases on the date title to the land so taken or transferred vests in 
the condemning authority. loint User waives all rights to any condemnation proceeds 
based upon its rights under this PeITI1ission. 

10. Taxes. 
City is a governmental entity and does not expect to pay taxes. Joint User is responsible 
for any taxes arising from its use of the Premises under this agreement. In no case· will 
City ever be responsible for any taxes, local, state, or federal assessed against Joint 
User. 

11. Dispute Resolution. 
11.01. As a condition precedent to bringing any action arising out of or relating 

to this agreement or any aspect thereof, including an action for declaratory relief but not 
an action specifically excepted below, the disputants must first submit in good faith to 
mediation. The parties may not assert limitations, laches, waiver, and estoppel based 
upon attempts to mediate. 

11.02. Filing suit on a claim that should be mediated hereunder waives the 
filer's right to demand mediation. But one party's waiver does not affect another 
party's right. A defendant does not waive mediation for so long as, within a reasonable 
time after appearing, the defendant gives written notice to the plaintiff or its counsel of 
intent to require compliance with this paragraph. 

11.03. Mediation must be conducted in San Antonio, Bexar County, Texas. 

11.04. The party desiring relief has the burden to initiate mediation. Waiting 
tbr another party to initiate mediation does not waive the right to it. 

11.05. If the parties can otherwise agree on a mediator, they ·may do so. 
Alternatively, either party may petition any court of competent jurisdiction to appoint a 
mediator. The only predicate issues the court need consider before appointing a 
mediator are whether (i) the copy of the contract before the court is authentic and (ii) 
the contract was duly signed and delivered by all parties to be bound to mediate. If 
neither of those issues is denied under oath, the court may appoint a mediator upon 
motion, without trial. 

11.06. Mediator fees must be borne equally. 

11.07. The parties need not mediate before going to court (1) for either party to 
seek emergency injunctive relief or (2) for the City to seek forcible entry and detainer 
relief against Joint User (if such remedy is available). 
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12. Miscellaneous Provisions. 
12.01. Relationship Limited. This instrument creates only the relationship of 

City and Joint User. The parties are not principal and agent, partners, joint venturers, or 
participants in any common enterprise. 

12.02. Nondiscrimination. Joint User must not discriminate against any 
individual or group on account of race, color, gender, age, religion, national origin, or 
handicap, in employment practices or in the use of the Premises. 

]2.03. Release From LiabiJityfNotice of Sale. If City transfers ownership of 
the Premises, City will have no liability or obligation relating to the period after 
transfer. City's transferee will succeed to all City's rights hereunder. 

12.04. Consent/Approval of City. As to any matter hereunder in which City's 
consent is required, the consent may be granted by the Director, Economic 
Development Department, City of San Antonio, as designee of the City Manager, 
without council action, unless the City Charter requires that the City Council consent by 
the passage of a City ordinance.· 

12.05. YieldIng Up. Joint User must, at termination, whether by expiration or 
otherwise; yield the Premises up peacefully, including any improvements and fixtures 
(other than trade fixtures). 

12.06. Authority To Execute. The party or parties executing this Pennission 
on behalf of Joint User personally warrant that each of them has full authority to do so. 

12.07. Severability. If any portion hereof is determined to be invalid or 
unenforceable, the detennination does not affect the remainder hereof. 

12.08. Successors. This Permission inures to the benefit of and binds the heirs, 
representatives, successors, and permitted assigns of each party. This clause does not 
authorize any assignment not otherwise authorized. 

12.09, Integration. This Written Permission Repre..~ents The Final 
Agreement Between The Parties And May Not Be Contradicted By Evidence Of 
Prior, Contemporaneoust Or Subsequent Oral Agreements Of The Parties. There 
Are No Oral Agreements Between The Parties. 

12.10. Modification. This Permission may not be changed orally but only by a 
written agreement, signed by the party against whom enforcement of any modification 
is sought. No such modification, express or implied, affects the right of the modifying 
party to require observance of either (i) any other term or (ii) the same tenn or condition 
as it applies on a subsequent or previous occasion . 

. _-----------_._---_. 
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12.11. Third Party Beneficiaries. This Permission is intended for the benefit 
of the parties hereto and their successors and permitted assigns only. There are no third 
party beneficiaries hereof. 

12.12. Notices. Any notice provided for or permitted hereunder must be in 
writing and by certified mail, return receipt requested, addressed to the parties at their 
respective addresses set forth at the beginning. The giving of notice is complete three 
days after its deposit.. properly addressed and postage prepaid, with the United States 
Postal Service. Failure to use certified mail does not defeat the effectiveness of notice 
actually received, but such notice is effective only on actual receipt. Address for notice 
may be changed by giving notice hereunder. 

12.13. Pronouns. In construing this Pennission, plural constructions include 
the singular, and singular constructions include the plural. No significance attaches to 
whether a pronoun is masculine, feminine, or neuter. The words "herein," "hereof." and 
other, similar compounds of the word "here" refer to this entire Permission, not to any 
particular provision of it. 

12.14. Captions. Paragraph captions in this Permission are for ease of 
reference only and do not affect the interpretation hereof. 

12.15. Counterparts. This Permission may be executed in multiple 
counterparts, each of which is an original. whether or not all parties sign the same 
document. Regardless of the number of counterparts, they constitute only one 
agreement. In making proof of this Permission, one need not produce or account for 
more counterparts than necessary to show execution by or on behalf of all parties. 

12.16. Further Assurances. The parties must execute and deliver such 
additional documents and instruments as may be required to effect fully the provisions 
hereof. But no such additional document(s) may alter the rights or obligations of the 
parties· as contained in this Permission 

12.17. Ambiguities Not to Be Construed Against Drafter. Ambiguities in 
this Permission must be resolved without construing against the drafter. 

12. t 8. Other Permissions May Still Be Required. This Pennission does not 
authorize the sale of alcoholic beverages without a penuit nor does it authorize any 
other act by Joint User that otherwise requires a permit, license, or other form of 
permission from either the City or a third party. 

13. Public Information. 
Buyer acknowledges that this iflStrwnent is public information within the meaning of 
Chapter 552 of the Texas Government Code and accordingly may be disclosed to the 
pubHc. 
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In Witness Whereof, the parties have caused their representatives to set their hands .. 

City: 

City of San Antonio, a Texas municipal 

::~ 
Printed ~ 
Name:t1te.oty:. /I,'J~ 
Title: Ass-t.~'yedov OM r 

Joint User: 

Street Retail San Antonio, LP, a 
Delaware r }'ted partner~hi '/* 

By' /.""'Y!' V'" V '~(! .~,~~~~.~.~~~=@?--'-------

Printed 
Name: Dawn M. Becker 

Vice President-General Counsel & Secretary 

Title:, ____________ _ 

Dare: _______________ ~ __ __ 

* by its 50le general partner 
SRI SAN ANTONIO, INC. d/b/a 
STREET RETAIL SAN ANTONIO I, 
INC., a Maryland corporation 
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SCANNED 1llllllrlllmlllllllllllll~IIIIIIIIIIIIlltllllllllllllllIII 
LT1-al-200~02325~a-1 

Exhibit C 

Nqtice, of Confidentiality Rights: If You Are a Natural Person, You 
May Remove or' Strike Anyot All of'th~ Following Information frQID. 
this JnstruI[Iept S'e.fore it Is Filed for Record in the Public Records: 
Your Social Seclldty Num.ber or VQur Driver's License Number. 

RecQrdableMemQrandlinl ofPerlIlissio.U 
(J!lint Use A~r~lnent:l Majestic COll~ard) 

Effective Date: 

Aq:thorizing Ordinance: 91539 March 30,2000 

SP No.: 

111·lllllln~llllrlllllll ~·IIIIUI~111I1111Ijllllllll[ 
L T2-14276-976-6: 

City! City ofS'ln Antonio 

City Hall, P,O. aQ~. 8$9966, San Antonio, Texas 78283-
City's Address; 3966 (Attention: pjrecior, Economic Development 

Department) 

JQint Usen Street Retail San Antonio" Lp 

JQinl User's Address~ do S'tr;:¢;et Retail, In¢" 1 626 East Jefferson Street, 
R()c.kV'ilI~. :Mary!@.(l20852·A041 

Within the Publip .Easement located in Lot 19, Block :17$, 
New City Blo(:!.k 40'1 •. ~ addition to the City of San 
Antonio~ Bexar c.Qunty~ Texas accordipg to plat thereof 
filed of record in Volume 9554, Pages 79 of the IJeeq·and 
Flat R.e.c:ordsoi'Bexar County, Texas, said land being,more 
parti¢ularly d~cribed 01t E:xhlbit A, the Premises consists 
{jf apapp~oximately 292 sqttm:-e: foot are@ as described by a 
Survey attached as ExhibitB" 

Operation as a retail space and a dining area, pm only as it 
Scope of Permission: 

bears upon the rights City ho1d$ iii the Premises. 

City has given pennission to Joint User according to the' Scope of Permission ort the 
Premises according to the terms of an Intragovemrnental Joi11! Use Agteem~nt effective 
as of the Effective Date. The terms and conditions of the perrrtission may be 
ascertained by referring to the Joint Use Agreement. 
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The Permission granted bears only upon such .rights as City'may have ill the 
J;i'remises. City does not give JOint User permission to trespass on or otherwise 
a,f.fect or impair other's rightS. 

This memorandum is executed and r~co-rded uncter paragraph 3.03 of the Joint Use 
Agteemenf. 

In Wjtness Whereof, the parties hav~caused thdr'representatives ttl set their hands: 

City: 

City of San A.ntollio, a Te;xas mutlicipal 
corporation . '. 

B~jlll£;--7 
Prmted 

Name: Ge¢rsc .. Ii . R~""~~ 

Title: A :rrt,y< re.c'±61t G\ H:S 

THE STATE OF TEXAS § 

COUNTY OF BEXAR .' 

Joint User: 

Priuted 
Name: Dawn M. Becker 

Title: Vi.c.e President,..General cou_nsel {l,nd 
Sec).;"etary 

Date::.· _____ --'-___ ~_~ __ _ 

*.br ~t;§ ... sole~$1era1 pc.tt'tner,~', $lU .. SM ~!Q, 
me:.. d/b! a ~., JWI'AIL SANZI.N'l'CtUO I, me., 
~t ~land corporation 

r 1\ 9 ,'\ ~$S.~ ~,~--t"r 
This. ins~ent \Vas ac~owIe<lged befo~e.me on this ~ate?Y~Tj2.. ~. ~dr\5vt'1..J' (,~ 
of the Clty of San AntonIO, a Texas mutuclpal corporatlOn~ m the capaCIty therem stated . -5 
and on behalf of that entity . 

JESSE QUESADA 
r""'-J.~~.. NOTARY PUBUc 

STATE OF TEXA8 
MrConn. &p.OT.o6afO 
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.J 

My Commission expires:, __ ~-,--__ _ 

~w 
THE STATE OF TeXAS § 
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Exhibit B 
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RECQRDER'S MEMORANPPM 
ATTH~nME'Or RECORDATlO~, nus 
IN$TRUMENIWAS fOUND TO BE INADEQUATE 
fOR THESe,ST PHOiOGRAPH1C ~ROOUC:nON 
BECAUSE: OF ILLEGIBILITY, CARBOt{ OR 
PHOTOCOPY, DISCOLORED PAPER ETC. 

DEC 0 S l009 

~ ..... 

VCb~NTYCLERK BEXAR COU:mT~.S 

Doc1l20090232588 F 8S5 : $36'. C/)~ 
1~10312009 8 :S5AI'! *t •. Page$' 6 
"i.led &- Recorded In*'l'II5Qfficiil,! Publ1~ 
Records of BEXAR· CQtJNT'l . 
Git~ArwRiciCHOf='F COUNTVckERJC 
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STATE OF TEXAS 

COUNTY OF BEXAR 

TEMFORARYEASEMENTAGREEMENT 

§ 
§ 
§ 

. KNOW ALL PERSONS BY THESE PRESENTS: 

THA T. for Ten and No/tOO Dollars ($10.00) and other good and valuable consideration, the 
receipt and sufficiency of which are hereby confessed, STREET RET All.. SAN ANToNIO, LP. a 
Delaware limited partnership ("Grantor"), has GRANTED and CONVEYED, and by these presents 
does GRANT and CONVEY, unto the CITY OF SAN ANTONIO, a Texas municipal corporation 
("Grantee "), a temporary, non -exclUsive easement and public right-of-way{''T emporary Easement") 
upon and across the surface of the teal property and premises more particularly described in Exhibit 
"A" attached hereto and made a part hereof for all purposes (the "Easement Property"), for purposes 
of pedestrian access to, from and across the Easement Property; provided, however, that Grantor 
shall have the right to restrict public access to the Easement Property as deemed necessary by 
Orantor for the construction of the public improvement (the "Project") more particularly described 
in that certain Agreement for Project Management Services {"Development Agreemenf')y dated as 
of January 8, 2002 by and between Grantor and Grantee. 

Th e Temporary Easement granted herein shall, without further action by Grantor or Grantee, 
convert to a pennanent easement ("Permanent Easement") upon the occurrence of either (i) a breach 
by Grantee of its Urban Development Action Grant ("UDAG") Agreement with the U.S. Department 
of Housing and Urban Development after the full funding ofthe UDAG; eii) a material breach by 

. Grantor of its Development Agreement with the Grantee which is not cured within any applicable 
notice and cure period; or, (iii) upon the full funding of the UDAG, Grantor's failure (a) to complete 
construction of the private improvements on the Easement Property, as contemplated by the 
Development Agreemen(by August 30, 2002, unless such date shall be extended with the consent 
of the U.S. Department of Housing and Urban Development; provided, however, that the correlative 
rights of the Grantor and Grantee with respect to any such Permanent Easement sha~be governed 
by the rights, covenants and restrictions set forth in Section 5.I(B), 5.2 and 5.3 ofth€ Development 

. \.......-

Agreement;( and (b) to cause an on the ground survey to be conducted and the legal description to be 
amended-ffy the mutual agreement oftbe Grantor and Grantee to reflect the Project as built. If the 
Permanent Easement is not effective by September 1, 2002, this Temporary Easement will expire 
without further action by Grantor or Grantee. 

Any such Permanent Easement arising hereunder shall provide Grantee a perpetual easement 
and right of way for pedestrian access to, from and across the Easement Property, with full and free 
right and liberty for the Grantee, in common with all members of the public for all purposes, to pass 
and re-pass along and over the Easement Property, to provide access to and from the public streets 
and sidewalks abutting or adjoining the Easement Property, to gain access to and from the structures 
adjoining Or abutting the Easement Property, subject to the Grantor"s retained rights to utilize 
portions of the Easement Property for dining, food and beverage (alcoholic and non·alcoholic) 
service, retail sales and other uses in accordance with Governmental Rules and such other uses as 

#45148919v4/09803448 



may be approved by Grant~e; provided, however, Grantee shall have tbe right to temporarily close 
access to the Easement Property as necessary for such purposes., emergencies, repairs and oth<.:r 
related purposes. Notwithstanding the foregoing, Grantor retains from the defmition of"Easement 
Property" the air rights which are located fifteen (15) feet above the surface 0 f the Easement Property 
from any such Permanent Easement. 

The easement and right-of-way herein granted shall run with tbe land and be binding upon 
and inure to the benefit of the Grantor and Grantee, and their respective successors, assigns, and legal 
representatives. 

TO HAVE AND TO HOLD said easement and right-of-way unto the Grantee, its successors 
and assigns; and Grantor does hereby bind itself, its legal representatives, successors and assigns, 
to specially warrant and forever defend said easement and right-of-way unto the Grantee, its 
successors and assigns, against every person whomsoever lawfully claiming or to claim the same or 
any part thereof, by. through, or under Grantor, but not otherwise; subject. however, to the matters 
set forth herein. 

[signatures contained on next page} 
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EXEcutED as of the _ day of _____ -'-____ " 2002. 

GRANTOR: 

STREET RETAIL SAN ANTONlO, LP 
a Delaware limited partnership 

By:?dt c5fu, 11nfnuo, /(If . 
Its General P er 

By;~.~~~~~~~+-_____ ~ 
Nam . ~~~~~~~~4-______ __ 

Title: -4-Pf-+~L.LI-----------------

GRANTEE: 

CITY OF SAN ANTONIO 

BY:~~~~~~~'-T-________ __ 
Name: ~~~~~~~~~-------

" -.. Title: r ~ 
,,': . ')' :~~" ~·.a ....... 

_'\ ., ... ''"; ....... 4~~ 
After recording. pl~e r.;w~ to: f \ +-.••••••• ~'~ 
James P. Plummer ~ ~" r·7.:.~~ .,-/~L"J.~~}~Z~q..:~~~~::;;:e:..k-4~~e:J2::t:..:U.::::~ 

6 ..... • :''''Ii' (J,} 1:.. ....... 
Fulbnght & Jawo . Uf\P. i. /..:".... ./ 0 
300 Convent, Suite . 00 ..... t···· S .. ~...-
San Antonio. Texas 7,. 5 ................. ROVED AS TO FORM: 

~~~- <~ Cb~~~~~ 
~~"'- City Attorney :J 

[acknowledgments contained on next page] 
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fi1 fA Y"'j/a'14 
THESTATEOF~ . § 

§ 
COUNTY OF'~ Kt"1.~{Y~J § 

This instrument was acknoWledged before me on the ¥ day of AU~i l). t ' ~(;_._ 

/ 
i 
\ 

2002 b :-t. . ) - ' i) _.' I - I f "'L -'. I ,. i'~ '~w. , y 15l..Ji\("::kc\('=1 ,as t(~<,...tu!<\r 0 ,jtlC;:,\111;{{J;, ""j<AfI!!I!J!Y"v we .::,.,-..;:1.,\\(;,; 

General Partner of STREET RETAIL SAN ANTONIO, LP, a Delaware limited partnership. 

(SEAL) l<t1-f0: ( ,~e ( ( 
Notary PU~iC in ~d for the State of~, Mary / tlf14 

USA FOXWELL 
. ",orARY PUal:fCSt*fE OF MAt~ lAND 

(pnnted ~~"N~i"$ Apri114, 2003 

My Commission Expires: " ! Ii;" ( Ie '') 
~ r 

THE STATE OF TEXAS § 
§ 

COONTY OF BEXAR § 

This instrument was acknowledged before me on the ~ day of . De c e cc&r , 
2002. by Er-l \c J M bb , on behalf of the City of San Antonio, a Texas municipal 
corporation. 

(SEAL) 

U45148919v4 109803448 

BARBARA G. TREVINO 
MY COMMISSION EXPIRES 

FebruaJy fB, 2006 

Notary Public in and for the State of Texas . 
fuWu. G. \r-evl"U 

(Printed Name of Notary) 

My Commission Expires: OLl \lIO le 
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EXfDBIT "A" 

"EaSement Property" 

This description and the accompanying exhibit are based on recorded and proposed 
property lines: a 0.0781 acres (3,405 square feet) tract oflandsituated within Lot 11, 
Block 20, New City Block 404 as recorded with the plat of Hotel Valencia San 

. Antonio RivelWalk in the City of San Antonio as described in instrument recorded 
in Volume 9550, Page 24 in the Official Public ~cords of Real Property of Bexar 
County, Texas. and being situated below a horizontal plane crossing all of such real 
property at an elevation of approximately 661-.52 feet above mean sea level Crossing 
at the centerline of the second floor slab of the improvements to be constructed on 
such real property pursuant to the amended and restated lease agreement dated as of 
May 19, 2000 between Street Retail San Antonio, LP and Hotel Valencia San 
Antonio Riverwalk, LP, a memorandum of which has been or will be recorded in the 
real property records of Bexar County, Texas. the said tract being more particularly 
described by metes and bounds as follows: 

COM¥ENCING: At a found nail in concrete at the intersection of the south right­
of-way line of E. Houston Street (60-foot right-of-way) with the west right-of-way 
line orN. St. Mary's Street (55.6-foot right-of.;.way), same point being the northeast 
comer of Lot 12 as recorded with the aforementioned plat of Hotel Valencia San 
Antonio Riverwallc 

THENCE: WEST, a distance of 154.55 feet along the said south right-of-way line 
ofE. Houston Street to the POINT OF BEGINNING of the herein described tract; 

THENCE: S 00°00'00" E. a distance of 6.66 feet to an angle point; 

THENCE: S 90°00'00" E, a distance of 1.58 feet to an angle point; 

. THENCE: S 00 °00'00" W, a distance of 7.06 feet to an angle point; 

THENCE: S 90°00'00" E, a distance of 2.25 feet to an angle point; 

THENCE: S 00°00'00" W, a distance of6.67 feet to an angle point; 

THENCE: N 90°00'00" W, a distance of2.25 feet to an angle point; 

THENCE: S 00°00'00" W, a distance 10.94 feet to an angle point; 

THENCE: N 89°59'59" W, a distance of 1.33 feet to an angle point; 

THENCE: S 00°00'00" E, a distance of2.33 feet to an angle point; 

THENCE: S 90°00'00" E, a distance of7.00 feet to an angle point; 

1t45J48919v4 '09803448 A-2 



THENCE: S 00°00'00" W, a distance of 12.54 feet to an angle point; 

TIIENCE: N 90°00'00" W, a distance of 19.25 feet to an angle point; 

TIlENCE: S 00°00'00" W, a distance of 14.00 feet to an angle point; 

TIlENCE: N 90°00'00" W, a distance of 10.92 feet to an angle point; 

TIlENCE: S 00°00'00" W, a distance of27.75 feet to an angle point; 

THENCE: N 90 °00'00" W, a distance of 7.00 feet to an angle point; 

TIIENCE: S 00°00'00" W, a distance of29.85 feet to· an angle point in the common 
south line of the said Lot 11 and the north line of Lot 10, Holiday Inn-Riverwalk 
Subdivision as recorded in Volume 9511; Page 130, Deed and Plat Records of Bexar 
County, Texas; 

THENCE: N 89°28'03" W, coincident with the north line of Lot 10, a distance of 
, 24.07 feet to a found "X" in concrete on a wall at the San Antonio River, the 
southwest corner of the said Lot 11, the northwest comer of said Lot 10, and the 
southwest corner of the herein described tract; 

THENCE: N 04 0 21 '49" E, a distance of 46.00 feet coincident with the cast line of 
the San Antonio River. to a found Yi" iron rod, an angle point in the herein described 
tract; 

THENCE: N 22 037'33" E, a distance of77 .69 feetcoincident with the southeast line 
of the San Antonio River, to a found lead plug and survey tack on the aforementioned 
south right-of-way line ofE. Houston Street, the northwest comer of the said Lot 11, 
the northwest corner of the herein described tract; 

THENCE: EAST, along and with said south right-of-way lie, a distance of20.60 feet 
to the POINT OF BEGINNING and containing 0.0781 of an acre. 
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EXHIBIT B 

Close Out Documents 

1. Special Warranty Deed to be executed by GrayStreet Houston - 150 E. Houston Street, 

LLC and Hotel Valencia San Antonio Riverwalk, L.P. to the City of San Antonio 

2. Special Warranty Bill of Sale to be executed by GrayStreet Houston - 150 E. Houston 

Street, LLC and Hotel Valencia San Antonio Riverwalk, L.P. to the City of San Antonio 

3. Public Access Easement to be executed by GrayStreet Houston -150 E. Houston Street, 

LLC to the City of San Antonio (re: elevator river level) 

4. Public Access Easement to be executed by GrayStreet Houston - 150 E. Houston Street, 

LLC to the City of San Antonio (re: elevator street level) 

5. Public Access Easement to be executed by GrayStreet Houston - 150 E. Houston Street, 

LLC to the City of San Antonio (re: stairs terrace level) 

6. Agreement and Non-exclusive Easement to be executed by GrayStreet Houston - 150 E. 

Houston Street, LLC and the City of San Antonio 

7. Agreement and Non-exclusive Easement (Elevator Hydraulic Room) to be executed by 

GrayStreet Houston -150 E. Houston Street, LLC and the City of San Antonio 

8. Public Access Easement Agreement Majestic Theatre Courtyard (Houston Street Court) 

to be executed by GrayStreet Houston - 219 E. Houston Street, LLC to the City of San 

Antonio 
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04-08-15 Final Version 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY 
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY 
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS 
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR 
YOUR DRIVER'S LICENSE NUMBER. 

SPECIAL WARRANTY DEED 

THE STATE OF TEXAS 
KNOW ALL PERSONS BY THESE PRESENTS: 

COUNTY OF BEXAR 

§ 

§ 

§ 

That GRAYSTREET HOUSTON - 150 E. HOUSTON STREET, LLC, a Texas limited liability 
company and HOTEL VALENCIA SAN ANTONIO RIVERWALK, L.P., a Texas limited partnership 
(collectively, the "Grantors"), for and in consideration of the sum of TEN AND NO/lOO DOLLARS 
($10.00) and other good and valuable consideration paid to Grantor by the CITY OF SAN 
ANTONIO ("Grantee")' whose address is set forth below, the receipt and sufficiency of which 
are hereby acknowledged, have GRANTED, SOLD AND CONVEYED and by these presents do 
hereby GRANT, SELL AND CONVEY unto the Grantee, the certain tracts of land together with 
any improvements located thereon (cumulatively the "Land") lying and being situated in Bexar 
County, Texas, described as follows, to-wit: 

Tract 1, Tract 2 and Tract 3 situated in Bexar County, Texas and as 
more fully described on Exhibit A. 

SAVE AND EXCEPT all property, space and rights located at and above horizontal planes 
for the Land (formed by projecting vertically upward and along the boundaries of the Land) at 
the following elevations (the "Air Rights"), for Grantors' exclusive right to control, occupy, use 
and/or develop the Air Rights: 

Tract 1 - Air Rights commencing at, and continuing above, the 
following elevation - 657.81 feet, as shown on Exhibit A for Tract 1. 

Tract 2 - Air Rights commencing at, and continuing above, the 
following elevation - 657.81 feet as shown on Exhibit A for Tract 2. 

Tract 3 - Air Rights commencing at, and continuing above, the 
following elevation - 673.91 feet as shown on Exhibit A for Tract 3. 

The Benchmark datum for the forgoing elevations is based on the "Street Level 
Elevation = 647.81 feet" as shown on Exhibit A for Tract 1, Tract 2 and Tract 3. 
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FURTHER, Grantors and their successors and assigns expressly reserve and retain, 

(A) subject to the easement granted to the Grantee below, all right, title and interest 
in and to the subsurface located below horizontal planes starting from the ground elevation of 
633.81 feet for Tract 1 and Tract 2 as shown on Exhibit A and starting from the ground elevation 
of 629.81 feet for Tract 3 as shown on Exhibit A (the benchmark datum for the forgoing 
elevations is based on the "Street Level Elevation = 647.81 feet" as shown on Exhibit A for Tract 
1, Tract 2 and Tract 3) for the construction, operation, use, maintenance, repair, replacement 
and reconstruction of, 

and 

(i) existing and future structures located within (a) the Grantor's Air Rights and 
(b) the property described on Exhibit B attached hereto (collectively, the 
"Structures"), 

(ii) any and all associated improvements, structural components, caissons, 
columns, piers, conduits, chutes, pipes, chases, wires, building components, 
utility facilities (including, without limitation, plumbing, electrical, telephone, 
water, heating, ventilating, air conditioning, cooling, gas, heating and 
communication cables), and all other facilities serving or intended to serve 
the Structures, and 

(iii) vertical, horizontal, subterranean, lateral and subjacent subsistence and 
support for the use maintenance, repair and replacement ofthe Structures; 

(B) the right to enter upon Tract 1, Tract 2 and Tract 3 of Exhibit A for the purpose of, 

gsdocs.8 I 92794. I 

(i) accessing the subsurface located below horizontal planes starting from the 
ground elevation of 633.81 feet for Tract 1 and Tract 2 as shown on Exhibit A 
and starting from the ground elevation of 629.81 feet for Tract 3 as shown on 
Exhibit A (the benchmark datum for the forgoing elevations is based on the 
"Street Level Elevation = 647.81 feet" as shown on Exhibit A for Tract 1, Tract 
2 and Tract 3) for the 'construction, operation, use, maintenance, repair and 
replacement and reconstruction of all improvements, structural components, 
caissons, columns, piers, conduits, chutes, pipes, wires, building components, 
utility facilities (including, without limitation, plumbing, electrical, telephone, 
water, heating, ventilating, air conditioning, cooling, gas, heating and 
communication cables), and all other facilities serving or intended to serve 
the Structures; and 

(ii) accessing, using, maintaining, repairing and replacing all improvements, 
structural components, caissons, columns, piers, conduits, chutes, pipes, 
wires, building components, utility facilities (including, without limitation, 

plumbing, electrical, telephone, water, heating, ventilating, air conditioning, 
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cooling, gas, heating and communication cables), and all other facilities 
located within Tract 3 of Exhibit A serving or intended to serve the Structures, 
other than those used in connection with elevator and elevator shaft located 
within Tract 3 of Exhibit A. 

FURTHER, Grantee and their successors and assigns are granted a non-exclusive 
easement to the subsurface located at and below a horizontal plane starting from the ground 
elevation of 633.81 feet for Tract 1 and Tract 2 as shown on Exhibit A and starting from the 
ground elevation of 629.81 feet for Tract 3 as shown on Exhibit A (the benchmark datum for the 
forgoing elevations is based on the "Street Level Elevation = 647.81 feet" as shown on Exhibit A 
for Tract 1, Tract 2 and Tract3) for the construction, operation, use, maintenance, repair, 
replacement and reconstruction of, 

(i) existing and future structures located on the Land (collectively, the "Grantee's 
Structu res"); 

(ii) any and all associated improvements, structural components, caissons, 
columns, piers, conduits, chutes, pipes, chases, wires, building components, 
utility facilities (including, without limitation, plumbing, electrical, telephone, 
water, heating, ventilating, air conditioning, cooling, gas, heating and 
communication cables), and all other facilities serving or intended to serve 
the Grantee's Structures; and 

(iii) vertical, horizontal, subterranean, lateral and subjacent subsistence and 
support for the use maintenance, repair and replacement of the Grantee's 
Structures. 

FURTHER, Grantee by its acceptance of this Special Warranty Deed, agrees that the 
following restrictions shall run with the Land and be binding on the Grantee and Grantee's 
successor's and assigns and subject to annual appropriations for repairs and maintenance of 
the property by the Grantee: 

(A) Tract 1 and Tract 2, as described on Exhibit A, shall be used to provide ingress 
and egress over and across Tract 1 and Tract 2 (i) by the Grantee and the general public and (ii) 
for all City of San Antonio, Texas purposes; and 

(B) Tract 3, as described on Exhibit A, shall be used as a vertical structure supporting 
the operation of an elevator system contained within Tract 3. 

This Special Warranty Deed is made and accepted subject to those matters set out on 
Exhibit C. 

GRANTORS AND GRANTEE HEREBY AGREE THAT GRANTORS HAVE NOT MADE AND ARE 

NOT MAKING ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, WRITTEN OR 

ORAL, AS TO (i) THE NATURE OR CONDITION, PHYSICAL OR OTHERWISE, OF THE LAND, OR ANY 

3 
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ASPECT THEREOF, INCLUDING, WITHOUT LIMITATION, ANY WARRANTIES OF HABITABILITY, 

SUITABILITY, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR USE OR PURPOSE, (ii) THE 

NATURE OR QUALITY OF CONSTRUCTION, STRUCTURAL DESIGN OR ENGINEERING OF OR THE 

STATE OF REPAIR OR LACK OF REPAIR OF THE LAND, (iii) THE QUALITY OF THE MATERIALS 

INCLUDED IN THE LAND, (iv) THE SOIL CONDITIONS, DRAINAGE CONDITIONS, TOPOGRAPHICAL 

FEATURES, ACCESS TO PUBLIC RIGHTS OF WAY, AVAILABILITY OF UTILITIES OR OTHER 

CONDITIONS OR CIRCUMSTANCES WHICH AFFECT OR MAY AFFECT THE LAND OR ANY USE TO 

WHICH GRANTEE MAY PUT THE LAND, (v) ANY CONDITIONS AT OR WHICH AFFECT OR MAY 

AFFECT THE LAND WITH RESPECT TO ANY PARTICULAR PURPOSE, USE, DEVELOPMENT 

POTENTIAL OR OTHERWISE, (vi) THE NATURE OR EXTENT OF TITLE TO THE LAND, OR ANY 

EASEMENT, RIGHT OF WAY, LEASE, POSSESSION, LIEN, ENCUMBRANCE, LICENSE, RESERVATION, 

CONTRACT, CONDITION OR OTHERWISE THAT MAY AFFECT TITLE TO THE ASSETS, (viii) ANY 

ENVIRONMENTAL, GEOLOGICAL, STRUCTURAL, OR OTHER CONDITION OR HAZARD OR THE 

ABSENCE THEREOF HERETOFORE, NOW OR HEREAFTER AFFECTING IN ANY MANNER THE LAND, 

INCLUDING BUT NOT LIMITED TO, THE ABSENCE OF ANY ENVIRONMENTALLY HAZARDOUS 

SUBSTANCE ON, IN, UNDER, OR ADJACENT TO THE LAND, OR (ix) THE COMPLIANCE OF THE 

LAND WITH ANY APPLICABLE RESTRICTIVE COVENANTS, OR WITH ANY LAWS, ORDINANCES OR 

REGULATIONS OF ANY GOVERNMENTAL BODY (INCLUDING SPECIFICALLY, WITHOUT 

LIMITATION, ANY ZONING LAWS OR REGULATIONS, ANY BUILDING CODES, ANY 

ENVIRONMENTAL LAWS, AND THE AMERICANS WITH DISABILITIES ACT). GRANTEE 

ACKNOWLEDGES AND AGREES THAT THE LAND WILL BE CONVEYED TO GRANTEE AND GRANTEE 

WILL ACCEPT THE LAND liAS IS, WHERE IS, WITH ALL FAULTS." 

Exhibits attached to this Special Warranty Deed are incorporated herein for all purposes. 

TO HAVE AND TO HOLD the Land, together with all and singular the rights and 

appurtenances thereto in anywise belonging unto the Grantee, its successors and assigns 

forever; and the Grantors do hereby bind themselves and Grantors' successors and assigns to 

WARRANT AND FOREVER DEFEND, all and singular the Land, subject to the matters stated 

herein, unto the Grantee, its successors and assigns, against every person whomsoever lawfully 

claiming or to claim the same or any part thereof, by, through or under Grantors, but not 

otherwise. 
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EXECUTED on the date of the acknowledgment set forth below to be EFFECTIVE for all 
purposes as of the __ day of , 2015. 

gsdocs.8192794.1 

GRANTORS: 

GRAYSTREET HOUSTON -150 E. HOUSTON STREET, 
LLC, a Texas limited liability company 

By: GrayStreet Houston Management, LLC, its 
managing member 

By: Caliburn Capital, LLC, its sole member 

By: __________________________ _ 

Name: ________________________ _ 

Title: ____________________ _ 

HOTEL VALENCIA SAN ANTONIO RIVERWALK, L.P., 
a Texas limited partnership, by its general partner, 
Hotel Valencia San Antonio Corporation, a Texas 
corporation 

By: -------------------
_________ , its ________ _ 

GRANTEE: 

CITY OF SAN ANTONIO, a Texas Municipal 
Corporation 

By: ----------------------
_________ ,its _________ _ 
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Grantee's Address: 

City of San Antonio 
PO Box 839966 

San Antonio, Texas 78283 

THE STATE OF ____________ _ § 

§ 
COUNTY OF _______ § 

This instrument was acknowledged before me on , 2015, by 
of Caliburn Capital, LLC, the sole 

member of GrayStreet Houston Management, LLC, the managing member of GrayStreet 

Houston - 150 E. Houston Street, LLC, a Texas limited liability company. 

(Seal and Expiration Date) 

THE STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § 

Notary Public 

This instrument was acknowledged before me on , 2015, by 
______________ --' _________ of Hotel Valencia San Antonio Corporation, a 

Texas corporation, on behalf of such corporation as the general partner of Hotel Valencia San 
Antonio Riverwalk, L.P., a Texas limited partnership. 

(Seal and Expiration Date) 

Notary Public 

6 
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THE STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

This instrument was acknowledged before me on _______ , 2015, by 

_______ -' _________ of the City of San Antonio, a Texas municipal 

corporation on behalf of said corporation. 

(Seal and Expiration Date) 

Notary Public 
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EXHIBIT A 

Tract 1, Tract 2 and Tract 3 
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TRACT 1 
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lQCATIONMAP 

- .. ® 

CURVETABL.E 

GENERAl NOTES 

11-fIS SURVEY DOES NOT IDENTlFY OR DElINEATE N4V SURFACE OR 
SUBSURFACE IoINERAL RIGHTS, NOR DOES IT IOeNT1FY ANY RIGHTS TO 
1l£ ~ACE RESUlTING FROM SAID MINERAl. RIGHTS. 

ll-IlS SlRVEY WAS PERFORMED ON ll£ GROUND ON OCToeER2014. 

BEARINGS ARE BASED ON t<W) 83, TEXAS COORDINATE SYSTEM. 
SOllTHCENTRALZONE (4204) 

THIS ~ WAS PREPARED WITHOtJTlHE BEfIEFlT OF A TtTLE 
COtoIMIn.ENT. AU. MATTERS OF RECORD ARE NOT SHOWN HEREIN. 

A METES .AND E\OI..ItIVS OESCRlPTlON OF EVEN 04 TE ACCOMPANIES 
THIS~PlAT. 

THE 9ENCHMI\RK DATUM IS BASED ON lHE STREET LEVB.. ELEVATION 
TAKEN AT THE NORTHWEST CORNER OF1l£HOTEl V/IJ.£NCW/!CENNI. 
BUllDO<G. 
STREET LEVEL ElEVATION. 647.81' 

CONCRETE CURB 

BRKlGEWALL 

E. HOUSTON STREET 
(6O'R.O.W) 

L15 

L6 

ElEVATOR SHAFT 

L12 

o 
1ERJW:ELEVEl. 

ELEVATION: 640.81' • LOT 1', Bl.CXK20, N.C.B . .04 
HOTEL VALENC&A SAN ANTOHIO fWEIMWJ( 

(VOL. 955(1, PG. 24, O.P.R.) 
GlUlERTM. DENMNoI. JRNfOMARGARETW. BLOCK 

TO 
SlREET RETAIL SAN NffONIO, LP. 

SPECIAL WARRANTY DEED. rMRCH 10, 1. 
VOL. 1381, PG. 856, O,P.R. 

IPOINT OF BEGINNING I 

L4 

MUI.:n-STORY MASONRY BUILDING 

APPROXIMATE LCM/EST UMT OF 
LEASE AGREEMENT BETWEEN 
STREET RETAIL SAN ANTONIO, LP 
AND I«)TEL VALENCIASAN 
ANTONIO RfVERV\W..K. LP, 
RECORDED IN VOLUME 8739, 
PAGE 306, O.P.R DATED 
DECEMBeR 28 20!!0 
ELEVATION'66119' 

UMrTS OF CONVEYED AIR RIGHTS "-
ELEVAtiON: 657.81' "-

RIllERLEVEl. 

~ 

E. HOUSTON STREET 

KEY MAP 

2ND STORY - RNISI-EO FlOOR 

1ST STORY - CEIUNG 

- - - - - -1- - - - - - --

- - - - - - -1- --

POINTOIfFAeEOf-..utJI.M.ONGCORNE~ATORStWT 

j\JNLES50lltERWlfiENOTED) 

0EE0IlECOII00F8EXNICOlfiTY.TEX.OS 

OEEllIlHllPI.ATRJ;C(IRD6(IFIEMRCOUNTY.TEXAS 

OFFlCIN.PUllUCRECORDOFREAI.~OF 
BEXMCOUffTY.lEXAS 

() RR:ORD_T1ON 

... 

aAT. 1A, COND. I lAND TITLE SURVEY:::;::' 

FOR 

TRACT 1 

A O.0112-ACRE TRACT 

OUT OF LOT 11, BlOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

I, ROBERT M. ANGUIANO, HEREBY CER11FY THAT TI-IJS SURVEY 
SUBSTANT\AU. Y COMPLIES WrTH THE CURRENT TEXAS 
sexAETY OF PROFESSIOI'W. l..NII:l SURVEYORS STANDARDS 
NC SPECfFICATlONS FOR A CATEGORY tA, CONOITlON I 
SURVEY. 

~~1<D~ 
ROBERT M. ANGUl.ANO 
REGlSTER8) PROFESSIotW...l..AND SUR\IEYOR 
TEXAS REGISTRATION NO. 6347 
VICKREY AND ASSOCIATES, INC. 
RNIIGUIANO@VICKREYINC.COM 

PREPARED FOR 

STREET RETAil SAN ANTONIO, LP. 



VICKREY & ASSOCIATES, Inc. -----------------, 
CONSULTING ENGINEERS 

METES AND BOUNDS DESCRIPTION 
TRACT 1 

O.Ol12-ACRE TRACT 
OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

Sheet 1 of2 

BEING A 0.0112-ACRE (488 SQUARE FEET) TRACT OF LAND OUT OF LOT 11, BLOCK 20, NEW CITY BLOCK 
404, HOTEL VALENCIA SAN ANTONIO RIVERWALK, AN ADDITION TO THE CITY OF SAN ANTONIO, 
ACCORDING TO PLAT THEREOF RECORDED IN VOLUME 9550, PAGE 24, DEED AND PLAT RECORDS OF 
BEXAR COUNTY, TEXAS, SAID LOT 11 BEING THAT SAME LAND CONVEYED FROM GILBERT M. DENMAN, 
JR. AND MARGARET W. BLOCK TO STREET RETAIL SAN ANTONIO, L.P. BY SPECIAL WARRANTY DEED, DATED 
MARCH 10, 1998 AND RECORDED IN VOLUME 7381, PAGE 856, OFFICIAL PUBLIC RECORDS OF REAL 
PROPERTY OF BEXAR COUNTY, TEXAS, SAID 0.0112-ACRE TRACT BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS, WITH ALL BEARINGS BEING REFERENCED TO NAD83, TEXAS COORDINATE SYSTEM, SOUTH 
CENTRAL ZONE (4204): 

COMMENCING AT AN "X" ON CONCRETE ON THE SOUTH RIGHT-OF-WAY LINE OF E. HOUSTON STREET 
(60' WIDE), SAME POINT ALSO BEING ON THE EAST LINE OF THE SAN ANTONIO RIVER AND BEING THE 
NORTHWEST CORNER OF SAID LOT 11; 

THENCE N89°S6'02"E, ALONG THE COMMON LINE OF SAID LOT 11 AND RIGHT-OF-WAY, A DISTANCE OF 
20.60 FEET TO A POINT; 

THENCE SOo027'46"E, DEPARTING SAID COMMON LINE, INTO AND ACROSS SAID LOT 11 AND PARTIALLY 
ALONG THE FACE OF EXISTING BUILDING WALL, A DISTANCE OF 1.80 FEET TO THE POINT OF BEGINNING 
AND NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE CONTINUING INTO AND ACROSS SAID LOT 11 AND ALONG SAID FACE OF BUILDING WALL, THE 
FOLLOWING THREE (3) CALLS: 

1) SOO"27'46"E, A DISTANCE OF 5.04 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) N90"00'OO"E, A DISTANCE OF 1.54 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, AND 

3) SOO·OO'OO"E, A DISTANCE OF 6.49 FEET TO THE CORNER OF AN ELEVATOR SHAFT, FOR A CORNER 
OF THE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID FACE OF BUILDING WALL, CONTINUING INTO AND ACROSS SAID LOT 11, ALONG 
SAID FACE OF ELEVATOR SHAFT, THE FOLLOWING SEVEN (7) CALLS: 

1) S89"27'12"W, A DISTANCE OF 7.02 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

2) SOl"02'Q4"W, A DISTANCE OF 2.96 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

3) S88°12'55"W, A DISTANCE OF 1.39 FEETTO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

4) SOl"20'37"E, A DISTANCE OF 2.01 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

"\2543-001\0111,,\104\0,0112 A, T~ct (1) 0116'5 "" 021615"j X I 02015 VI"'", & "'~d"", ,,,, 
12940 Countt'Y Parkway .. San Antonio, Texas 78216 • 210-349-3271 ... FAX 210-349-2561 
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5) S87"S2'40"E, A DISTANCE OF 0.95 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

6) SOo040'04"E, A DISTANCE OF 2.95 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, AND 

7) S89°33'S3"E, A DISTANCE OF 7.31 FEET TO THE FACE OF AFOREMENTIONED BUILDING WALL, FOR 
A CORNER OF THE HEREIN DESCRIBED TRACT, 

THENCE SOOoOO'20"W, ALONG SAID FACE OF BUILDING WALL, A DISTANCE OF 9.30 FEETTO A POINT, FOR 
THE SOUTHEAST CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID FACE OF BUILDING WALL, CONTINUING INTO AND ACROSS SAID LOT 11, THE 
FOLLOWING SIX (6) CALLS: 

1) N79°21'lS"W, A DISTANCE OF 7.13 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) S87"48'41"W, A DISTANCE OF 9.19 FEET TO A NON-TANGENT POINT OF CURVATURE TO THE 
RIGHT, AT A CORNER OF ROCK WALL, FORTHE SOUTHWEST CORNER OF THE HEREIN DESCRIBED 
TRACT, 

3) ALONG SAID CURVE TO THE RIGHT, ALONG THE EDGE OF SAID ROCK WALL, A DISTANCE OF 16.86 
FEET, WITH A RADIUS OF 16.00 FEET, A CENTRAL ANGLE OF 60°21'59", AND A CHORD BEARING 
AND DISTANCE OF N22°00'4S"W, 16.09 FEET TO A POINT, FOR A CORNER OF THE HEREIN 
DESCRIBED TRACT, 

4) N88°S6'S2"W, ALONG THE EDGE OF ROCK WALL, A DISTANCE OF 0.38 FEET TO A NON-TANGENT 
POINT OF CURVATURE TO THE RIGHT, FOR A CORNER OF THE HEREIN DESCRIBED TRACT, 

5) ALONG SAID CURVE TO THE RIGHT, DEPARTING SAID ROCK WALL, ALONG THE FACE OF ROCK 
COLUMNS, A DISTANCE OF 22.78 FEET, WITH A RADIUS OF 16.00 FEET, A CENTRAL ANGLE OF 
81°34'29", AND A CHORD BEARING AND DISTANCE OF NSl°28'4S"E, 20.90 FEETTO A CORNER OF 
ROCK COLUMN, FOR A CORNER OF THE HEREIN DESCRIBED TRACT, AND 

6) N89°32'14"E, DEPARTING SAID ROCK COLUMN, A DISTANCE OF 4.78 FEET RETURNING TO THE 
POINT OF BEGINNING AND CONTAINING 0.0112 OF AN ACRE (488 SQUARE FEET) OF LAND. 

CERTIFIED THIS 16TH DAY OF FEBRUARY, 2015 

(----~-=:-=) ~::: .. ===~~;-.-~:~/ 
ROBERT M. ANGUIANO, R.P.L.5. 
REGISTERED PROFESSIONAL LAND SURVEYOR 
TEXAS CERTIFIED REGISTRATION NO. 6347 
VICKREY & ASSOCIATES, INC. 

JOB NO. 2543-001-104 
JANUARY 16, 2015 

REVISED FEBRUARY 16, 2015 

An accompanying survey plat of even 

date accompanies this description. 

~--------oo----------
R:\2543-001\Office\104\0.0112 Ac Tract (1) 011615 Rev 021615.docx ©2015 Vickrey & Associates, Inc. 
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LOCATION MAP 

UNETAIlLE 

L'Slf"_lff 

L2 _~Uf' L3 __ a.r 

~ ...,...,.,. ~ 
U5~o.7ft 

ClJRIIETABLE 

C:::::::: __ -.,;G:;:E::;NERAL==NOTE=:;:S,-__ =:::>_ 

THIS SURVEY DOES NOT IOENllFY OR oeUNEA'TE NI'( SURFACE OR 
SUBSURF...::e MII'£RAL RIGHTS, NOR DOES IT IDENTIFY I>N'( RIGHTS TO 
THE SURFACE RESlJl.llNG FROM SAID foINERo6L. RIGHTS. 

THIS SlJRIIEY WAS PERFORMED ON TI-E GROUND ON OCTOBER 201 •• 

BEARINGS ARE BASED ON NAO 83, TEXAS COORDINA'TE SYSTEU. 
SOUTH CENTRAL ZONE (04204) 

THIS SURVEY WAS PRB"ARm wmtOUTTHE BElEFlTOF A TI1l.E 
CQMP.tTMENT. AU. MA.TTERS Of RECOROARE NOT SHOWN HEREIN. 

A METES AND BOt.JN)S DESCRIPTION OF EVEN DATE ACCOMPANES 
THlSSl..AVEYF\AT. 

THE BENCHMA.RK DATtN IS BASeD ON Tl£ STREET LEVEL ELEVATION 
TAKEN AT THE NORnM'ESTCORNERQFTHEHOTEl VAL.ENClAlACENAR 
BUUlOIG. 
STREET LEVEl ELEVAllON =647.81' 

CONCRETE CURB 

E. HOUSTON STREET 
(6O'R.O.W.) 

CITY OF SAN ANTONIO RIGHT-OF-WAY 

~~/ 
ElEVATION: 647.81' 

ELEVATOR SHN'T 

o • LOT 11. BLOCK 20, N.C.B. -404 
HOTEl. VALENCIA SAN ANTONIO RfVERWALK 

(\IOL 955(1, PG. 24, D.P.R) 
Gl..BERTM. DENMAN,JRNlCJ~W. 8LOCK 

10 
STREET RETAiL SAN ANTONIO, LP 

SPECIAl. WARRAHTY DEED. MARCH 10. 1998 
VOL 7381, PG. 856. O.P.A. 

MUL.Tl-STORY MASONtYBUILOING 

L.OlNEST UNIT OF lEASE 
AGREEMENT BETVl/EEN STREET 
RETAIL SAN ANTONIO, LP AND 
HOlEL VALENCIA. SAN ANTONIO 
RIVERWAI..K, LP. RECORDED IN 
VOLUME 8739. PAGE 306, O.P.R 
PAW 9'¥M!FB 28 2900 
ELEVATION: 661.19' "-LIMITS OF CONIIEXEQ AIR R!Gtf!S 
ELEVATlON:657.81' "-

E. HOUSTON STREET 

2NO STORY - FlNISHEO FlOOR 

1ST STORY - CEILING 

- - - - - -,- - - - - - --

- - - - - - -,- --

C:::::::: ___ =ElEV=Ac:.T1:.:;ON=D::ET::A1=L __ ::::::> 

,;;, 
EO 
• ~lEII~ 

., STCI*_TE"~ 

OO~ 

i] 

[£J 

l;t 

• 
el 

OEalIlECOROOI'tIElUIRCOUNTY.TElUIS 

DEEPI>I«JPLATMCOIDiOl'IIEXMCOUNTY.TElUIS 

OFFICW.PUBUCIIl:CORDOF-.PROPERTYOF 
8ElWlCOUNTY.~ 

~~~ 

tD TaEPHONEPEDESTAL 

"" 

c::::l:AT. ,'-, CONO. I LAND Tm.E SURVEY=::::> 

FOR 

TRACT 2 

A O.0042-ACRE TRACT 

OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

I. ROBERT M. ANGUIANO, t-EREBY CERllFY THAT THIS SURVEY 
SUBSTANllAL1.Y COMPLIES WITH THE ~ TEXAS 
SOCIETY OF PROFESSIONAL I.N«) SlRY'EYORS ST.ANDAROS 
AND SPEClRCAT10NS FOR A CAlEGORV V" CONDITlON I 

SURVEY. .._______---:;:> 
/~ .. 

~ ~- -2 DATEOOZ-ll .. -I$ 
ROBERT M. ANGUIANO 
REGISTERED PROFESSIONAl.. VH) SURVEVOR 
TEXAS REGlSTRATlON NO. 6347 
VICKREY AND ASSOCIATES. INC. 
RANGU~INC.COM 

PREPARED FOR: 

STREET RETAIL SAN ANTONIO, LP. 



VICKREY & ASSOCIATES, Inc. _____________ ------, 
CON S U LT I N G ENG 1 NEE R S 

METES AND BOUNDS DESCRIPTION 
TRACT 2 

O.0042-ACRE TRACT 
OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

Sheet 1 of 2 

BEING A 0.0042-ACRE (181 SQUARE FEET) TRACT OF LAND OUT OF LOT 11, BLOCK 20, NEW CITY BLOCK 
404, HOTEL VALENCIA SAN ANTONIO RIVERWALK, AN ADDITION TO THE CITY OF SAN ANTONIO, 
ACCORDING TO PLAT THEREOF RECORDED IN VOLUME 9S50, PAGE 24, DEED AND PLAT RECORDS OF 
BEXAR COUNTY, TEXAS, SAID LOT 11 BEING THAT SAME LAND CONVEYED FROM GILBERT M. DENMAN, 
JR. AND MARGARETW. BLOCKTO STREET RETAIL SAN ANTONIO, L.P. BY SPECIAL WARRANTY DEED, DATED 
MARCH 10, 1998 AND RECORDED IN VOLUME 7381, PAGE 8S6, OFFICIAL PUBLIC RECORDS OF REAL 
PROPERty OF BEXAR COUNTY, TEXAS, SAID 0.0042-ACRE TRACT BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS, WITH ALL BEARINGS BEING REFERENCED TO NAD83, TEXAS COORDINATE SYSTEM, SOUTH 
CENTRAL ZONE (4204): 

COMMENCING AT AN "X" ON CONCRETE ON THE SOUTH RIGHT-OF-WAY LINE OF E. HOUSTON STREET 
(60' WIDE), SAME POINT ALSO BEING ON THE EAST LINE OF THE SAN ANTONIO RIVER AND BEING THE 
NORTHWEST CORNER OF SAID LOT 11; 

THENCE S21°48'SO"W, DEPARTING SAID RIGHT-OF-WAY, ALONG THE COMMON LINE OF SAID LOT 11 AND 
SAN ANTONIO RIVER, A DISTANCE OF 7.41 FEET TO A POINT ON EDGE OF ROCK WALL, FOR THE 
NORTHWEST CORNER AND POINT OF BEGINNING OF THE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID COMMON LINE, INTO AND ACROSS SAID LOT 11, THE FOLLOWING SIX (6) CALLS: 

1) N89°18'18"E, ALONG SAID EDGE OF ROCK WALL, A DISTANCE OF 3.81 FEET TO A NON-TANGENT 
POINT OF CURVATURE TO THE LEFT, FOR THE NORTHEAST CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) ALONG SAID CURVE TO THE LEFT AND GENERALLY ALONG EDGE OF ROCK WALL, A DISTANCE OF 
27.32 FEET, WITH A RADIUS OF 17.S0 FEET, A CENTRAL ANGLE OF 89°26'49", AND A CHORD 
BEARING AND DISTANCE OF S08°08'S4"E, 24.63 FEET TO A CORNER OF ROCK WALL, FOR A 
CORNER OFTHE HEREIN DESCRIBED TRACT, 

3) S42°40'OO"W, DEPARTING SAID ROCK WALL, A DISTANCE OF 8.97 FEET TO A CORNER OF ROCK 
WALL, FOR THE SOUTH CORNER OF THE HEREIN DESCRIBED TRACT, 

4) N42°12'33"W, ALONG THE EDGE OF ROCKWALL, A DISTANCE OF 3.08 FEETTO A CORNER OF ROCK 
WALL, FOR A CORNER OF THE HEREIN DESCRIBED TRACT, 

5) NSo054'47"E, ALONG THE EDGE OF ROCK WALL, A DISTANCE OFO.7S FEET TO A CORNER OF ROCK 
WALL AT A NON-TANGENT POINT OF CURVATURE TO THE RIGHT, FOR A CORNER OF THE HEREIN 
DESCRIBED TRACT, AND 

6) ALONG SAID CURVE TO THE RIGHT, ALONG SAID EDGE OF ROCK WALL, A DISTANCE OF 13.22 FEET, 
WITH A RADIUS OF 26.00 FEET, A CENTRAL ANGLE OF 29°07'56", AND A CHORD BEARING AND 
DISTANCE OF N29°32'S2"W, 13.08 FEET TO A POINT ON THE COMMON LINE OF SAID LOT 11 AND 
SAN ANTONIO RIVER, FOR THE MOST WESTERLY CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE N21°48'SO"E, DEPARTING SAID EDGE OF WALL, ALONG SAID COMMON LINE, A DISTANCE OF 
18.09 FEET RETURNING TO THE POINT OF BEGINNING AND CONTAINING 0.0042 OF AN ACRE (181 
SQUARE FEET) OF LAND. 

R'\2S43-OO1\Off",\104\O.0042-A< T"ct (2) 011615 R~ O"615J~ I 2015 Vi"", & A~o""~. loc 

12940 Country Parkway .. San Antonio, Texas 78216 .. 210-349-3271 .. FAX 210-349-2561 



CERTIFIED THIS 16TH DAY OF FEBRUARY, 2015 

::-:=> 
. --' 

\ .--c.- -_.- .... ::> 
ROBERT M. ANGUIANO, R.P.l.S. 
REGISTERED PROFESSIONAL LAND SURVEYOR 
TEXAS CERTIFIED REGISTRATION NO. 6347 
VICKREY & ASSOCIATES, INC. 

Sheet 2 of 2 

JOB NO. 2543-001-104 
JANUARY 16, 2015 

REVISED FEBRUARY 16, 2015 

An accompanying survey plat of even 

date accompanies this description . 

R,\2S43-<J01\Offk'\104\0.0042-A< T~ct (2) 011615"'" 021615.,,1 X 1----------20-1S-V-ic-k-re-Y -&-As-SO-C-iat-es-, -'n-c.------' 
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THIS su:NEY DOES NOT 10SNllFY OR DElINEATE f4H'( SURFACE OR 
~ACE J.«NERAI... RIGHTS, NOR DOES IT IDENTIFY NoN RIGHTS TO 
THE SURFACE RESlL TING FROM SAID '-INERAL RIGHTS.. 

THIS SURVEY W/IS PERFORt.EO ON THE GROl.INDCIIl OCT08ER2014. 

BEARINGS NE BASED ON NAD 83, 'TEXAS COORDINATE SYS1'EM, 
SOl1Tl-I CENTRAL ZONE (4204) • 

THIS SURVEY W/It$ PREP.AREO WITHOUT THE BENEFIT Of A mL.E 
COMMITtoENT. ALL MATTERS OF RECORD ARE NOT SHOWN tER8N. 

A METES AND BOUNDS DESCRIPTION OF EVEN DATE ACCOMPANIES 
THIS SURVEY PlAT 

THE BENC.:tt.4ARK 0Al\.t.4 IS BASED ON 1}£ Sl'REET lEVEL ELEVATJ(1II 
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"'''''"''-STREET L.EVEl.. ELEVATlON = 647.81' 

CONCRETE CURS 

Rn/ERlEVB. 
ELEVATlON 833.81" 

E. HOUSTON STREET 
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STREET RETAIL. SAN ANTONIO, LP. 
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VOL 7381. PG. 856, O.P.R 

MULT1-STORY~BUIl..DING 

TRACT 3 
O.OOl4-ACRE TRACT 

(&0 SQ. FT.) 

E. HOUSTON STREET 

./,/ 

"" .. /' 

TOP OF SHAFT 

~ 

ELEVA TlON; 661.31' 

LCMEST UUIT OF-lEASE 
AGREEMENT 8ETV'EEH STREET 
RETAIL SAN ANTONIO, LP AND 
HOTEL VALENCIA SAN ANTONIO 
RIVERWAIJ(, LP. RECORDED IN 
VOLUME 8739, pNJE 306, O.P.R 

!?ArER llFCF!ftR?II 200fl 
ELEVAT1ON:e61.19' "--UMITS Of~ARRIGHTS 

ELEVATION: • l' "--

STREET LEVEL 

~ 

RIVERI.EVEI. 

~ 

SHAFT PIT 

~ 

----------

--f--------

----------

----------

c::::::: ELEVATORSHAFTOETAIL > 

/)Q 

c:::::::: _____ L:::E:;G=E::ND~ _____ > 

() 

III 
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cotOCftETE~iT&tPIID 

c::::&AT.1A CONO. 1 LAND TITLE SURVEY> 

FOR 

TRACT 3 

A O.OO14-ACRE TRACT 

OUT OF LOT 11, BLOCK 20, H.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 
I, ROBERT lot. ANGlJ.ANO, HEREBY CERTIfY l'HAT THIS SLRVEY 
SUBSTANllAl..L.Y COM'UES WITH THE ct..RRENT TEXAS 
SOCIETY OF PROFESSIClNAL t..»D SlRVEYORS STANDARDS 

_~C>FlCA~'" ca<trnO< 1 

~.-.- ~ OATEDOZ-I(.-15 
ROBERT M. ANGUIANO ---
REGISTERED PROFESSIONAl LAND SUR\IEVOR 
TEXAS REGiSTRATlON NO. 6347 
VICKREY NlO ASSOCIATES,INC. 
~COU 

PREPARED FOR; 
STREET RETAIL SAN ANTONto, LP. 

J 
II 
I 
I 



VICKREY & ASSOCIATES, Inc. ------------------, 
CONS ULTING ENGINEERS 

METES AND BOUNDS DESCRIPTION 
TRACT 3 

0.0014-ACRE TRACT 
OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

Sheet 1 of 2 

BEING A 0.0014-ACRE (60 SQUARE FEET) TRACT OUT OF LOT 11, BLOCK 20, NEW CITY BLOCK 404, HOTEL 
VALENCIA SAN ANTONIO RIVERWALK, AN ADDITION TO THE CITV OF SAN ANTONIO, ACCORDING TO PLAT 
THEREOF RECORDED IN VOLUME 9550, PAGE 24, DEED AND PLAT RECORDS OF BEXAR COUNTY, TEXAS, 
SAID LOT 11 BEING THAT SAME LAND CONVEYED FROM GILBERT M. DENMAN, JR. AND MARGARET W. 
BLOCK TO STREET RETAIL SAN ANTONIO, L.P. BY SPECIAL WARRANTY DEED, DATED MARCH 10, 1998 AND 
RECORDED IN VOLUME 7381, PAGE 856, OFFICIAL PUBLIC RECORDS OF REAL PROPERTY OF BEXAR 
COUNTY, TEXAS, SAID 0.0014-ACRE TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, WITH 
ALL BEARINGS BEING REFERENCED TO NAD83, TEXAS COORDINATE SYSTEM, SOUTH CENTRAL ZONE 
(4204): 

COMMENCING AT AN "X" ON CONCRETE ON THE SOUTH RIGHT-OF-WAY LINE OF E. HOUSTON STREET 
(60' WIDE), SAME POINT ALSO BEING ON THE EAST LINE OF THE SAN ANTONIO RIVER AND BEING THE 
NORTHWEST CORNER OF SAID LOT 11; 

THENCE N89°56'02"E, ALONG THE COMMON LINE OF SAID LOT 11 AND RIGHT-OF-WAY, A DISTANCE OF 
20.60 FEET TO A POINT; 

THENCE DEPARTING SAID COMMON LINE, INTO AND ACROSS SAID LOT 11 AND PARTIALLY ALONG THE 
FACE OF EXISTING BUILDING WALL, THE FOLLOWING THREE (3) CALLS: 

1) SOo027'46"E, A DISTANCE OF 6.83 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) N90000'OO"E, A DISTANCE OF 1.54 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, AND 

3) soooOO'OO"E, A DISTANCE OF 6.49 FEET TO THE POINT OF BEGINNING, AT A CORNER OF AN 
ELEVATOR SHAFT, AND NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID FACE OF BUILDING WALL, CONTINUING INTO AND ACROSS SAID LOT 11, ALONG 
SAID FACE OF ELEVATOR SHAFT, THE FOLLOWING EIGHT (8) CALLS: 

1) SOO"46'40"W, A DISTANCE OF 8.12 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

2) N89°33'S3"W, A DISTANCE OF 7.31 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

3) NOo040'04"W, A DISTANCE OF 2.95 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

4) N87°52'40"W, A DISTANCE OF 0.95 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

5) N01°20'37"W, A DISTANCE OF 2.01 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

6) N88°12'SS"E, A DISTANCE OF 1.39 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

",,'543<J01\OffIre\104\O.OOl~Ao T,," (3( 011615 R~ 021615.',1 X I CW15 V<krey &A~ocl,"'. '0< 
12940 Country Pal'kway • Sun Antonio, Texas 78216 • 210-349-3271 • FAX 210-349-2561 
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7) N01°02'04"E, A DISTANCE OF 2.96 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, AND 

8) N89°27'12"E, A DISTANCE OF 7.02 FEET RETURNING TO THE POINT OF BEGINNING AND 
CONTAINING 0.0014 OF AN ACRE (60 SQUARE FEET) OF LAND. 

CERTIFIED THIS 16TH DAY OF FEBRUARY, 2015 

.. _ ...• ---_.-. 

\ 
ROBERT M. ANGUIANO, R.P.L.S. 
REGISTERED PROFESSIONAL LAND SURVEYOR 
TEXAS CERTIFIED REGISTRATION NO. 6347 
VICKREY & ASSOCIATES, INC. 

",\2543-001 \Offi<,\l04\O.OO14·An~~ (3' 011615 '~021615.,1 X I 

JOB NO. 2543-001-104 
JANUARY 16, 201S 

REVISED FEBRUARY 16, 2015 

An accompanying survey plat of even 

date accompanies this description. 

©2015 Vickrey & Associates, [nco 



EXHIBIT B 

LOT 11 AND 12, BLOCK 20, N.CB. 404, HOTEL VALENCIA SAN ANTONIO RIVERWALK, 
ACCORDING TO MAP OR PLAT THEREOF RECORDED IN VOLUME 9550, PAGE 24, OF THE DEED 

AND PLAT RECORDS OF BEXAR COUNTY, TEXAS. 

gsdocs.8192794.1 
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STATE Of TEXAS 

COUNTY OF BfXM 

LINE 
L1 
L2 

L3 

LINE TABLE 
LENGTH BEARING 

7.11 N89"14'4I!"E 
25.00 NOO'4S'19"W 
7.11 S89'14'48"W 

I HEREBY CERnN 1HA.T PItOPEft DGNEIRINO CONSIDERATION HAS BEEN GlYEN 
ntS PlAT TO M WA.ntRS OF SlREETS. lOTS JHD DRAI~ ~. AND 10 THE 
BEST Of U'i t(NI)WLfDGE THIS PlAT CQtjfIlINS TO AU. R£OU or THrE 
SUBOfIoIISION ORtANAHCE, EXCEPT ~TttOSE VARIANCES ~T. HAVE ElEtN 

CIWIT£l) '" THI Pl.IHNINO CD4iIIiISSlaN /Jt.. THl '{:/ J:~ ~ 

REGIST£RED ...oI'[ssow. ~ ... 
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COUNTY CIF 8DCNt 

THE 0WNEJt OF Itt[ lNC) SHCMN ON MS PLAT III PDtSOH Oft 11tROUGH A DULY 
AIJFMORJlED AGo.l. OfOCATfS TO floE US[ or lHE P'I.8..I: fCREYIR M.L SIltE£TS. 
ALL.£YS, PARKS, WATER-COURS£S. DfitAlNS, EASEMENTS .tHO PU8UC PlACES 
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STAT[ or lDCAS 
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Drlfo.1Ci A !:l.5315 ACIt£ tRACT or LAND COMPRISED Dr ARBITRARY LOT 
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EXHIBITC 

1. Covenants, conditions and/or restrictions recorded in Volume 9550, Page 24, Deed and Plat 
Records of Bexar County, Texas and in Volume 8590, Page 166; Volume 9777, Page 1998 
Volume 11698, Page 1231 and Volume 17142, Page 489, Official Public Records of Bexar 
County, Texas. 

2. Rights of Parties in Possession. 

3. Rights of tenants, as tenants only, under unrecorded leases or rental agreements. 

4. Public Access Easement recorded in Volume _-" Page __ , Official Public Records of 
Bexar County, Texas. 

5. Public Access Easement recorded in Volume _-" Page __ , Official Public Records of 
Bexar County, Texas. 

6. Public Access Easement recorded in Volume __ , Page __ , Official Public Records of 
Bexar County, Texas. 

7. Agreement and Non-Exclusive Easement recorded in Volume __ , Page __ , Official 
Public Records of Bexar County, Texas. 

8. Agreement and Non-Exclusive Easement (Elevator Hydraulic Room) recorded in 
Volume __ , Page __ , Official Public Records of Bexar County, Texas. 

9. Easement as shown on plat and dedication recorded in Volume 9550, Page 24 of the Official 
Public Records of Bexar County, Texas. 

10. Terms, conditions and stipulations of City Ordinance recorded in Volume 9742, Page 1420, 
Official Public Records of Bexar County, Texas. 

11. Lease Agreement dated May 19, 2000, executed by and between Street Retail San Antonio, 
LP, as Landlord, and Hotel Valencia San Antonio Riverwalk, L.P., as Tenant, as evidence by 
Memorandum of Lease Agreement filed February 9, 2001, recorded in Volume 8739, Page 
306, Real Property Records, Bexar County, Texas. Further affected by Memorandum of 
Amendments to Lease Agreement filed March 8, 2003, recorded in Volume 10007, page 
622, Real Property Records, Bexar County, Texas, and Third Amendment to Lease 
Agreement filed March 20, 2015 recorded in Volume 17142, Page 369, Real Property 
Records, Bexar County, Texas. 

gsdocs.8192132.2 



EXHIBIT B-2 



04-08-15 Final Version 

SPECIAL WARRANTY BILL OF SALE 

GRANTORS (Collectively): GRAYSTREET HOUSTON - 150 E. HOUSTON STREET, LLC, a Texas 
limited liability company and HOTEL VALENCIA SAN ANTONIO RIVERWALK, L.P., a Texas limited 

partnership 

Grantors' Mailing Address: 
Hotel Valencia San Antonio Riverwalk, L.P. 

Attn: Manager 
150 E. Houston St. 
San Antonio, Texas 78205 

with a copy to: 

Hotel Valencia San Antonio Riverwalk, L.P. 

Attn: David Miller 
4400 Post Oak Parkway 
Suite 2800 
Houston, Texas 77027 

GrayStreet Houston -150 E. Houston Street, LLC 

c/o Caliburn Capital, LLC 

4515 San Pedro 
San Antonio, TX 78212 

with copy to: 

Kruger Carson PLLC 
3308 Broadway, Suite 305 
San Antonio, TX 78209 
Attention: Bradley s. Carson, Esq. 

GRANTEE: CITY OF SAN ANTONIO, a municipal corporation of the State of Texas 

Grantee's Mailing Address: 
PO Box 839966 
San Antonio, Texas 78283 

Consideration: TEN AND NO/100 DOLLARS ($10.00), and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged by GRANTORS. 

Property Conveyed: All of GRANTORS' interest, in the equipment described on Exhibit A 

attached hereto and made a part hereof for all purposes (the "Personal Property"). 
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GRANTORS AND GRANTEE HEREBY AGREE THAT GRANTORS HAVE NOT MADE AND ARE NOT 
MAKING ANY REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, WRITTEN OR ORAL, 
AS TO (i) THE NATURE OR CONDITION, PHYSICAL OR OTHERWISE, OF THE PERSONAL PROPERTY, 
OR ANY ASPECT THEREOF, INCLUDING, WITHOUT LIMITATION, ANY WARRANTIES OF 
HABITABILITY, SUITABILITY, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR USE OR 
PURPOSE, (ii) THE NATURE OR QUALITY OF CONSTRUCTION, STRUCTURAL DESIGN OR 
ENGINEERING OF OR THE STATE OF REPAIR OR LACK OF REPAIR OF THE PERSONAL PROPERTY, 
(iii) THE QUALITY OF THE MATERIALS INCLUDED IN THE PERSONAL PROPERTY, (iv) THE SOIL 
CONDITIONS, DRAINAGE CONDITIONS, TOPOGRAPHICAL FEATURES, ACCESS TO PUBLIC RIGHTS 
OF WAY, AVAILABILITY OF UTILITIES OR OTHER CONDITIONS OR CIRCUMSTANCES WHICH 
AFFECT OR MAY AFFECT THE PERSONAL PROPERTY OR ANY USE TO WHICH GRANTEE MAY PUT 
THE PERSONAL PROPERTY, (v) ANY CONDITIONS AT OR WHICH AFFECT OR MAY AFFECT THE 
PERSONAL PROPERTY WITH RESPECT TO ANY PARTICULAR PURPOSE, USE, DEVELOPMENT 
POTENTIAL OR OTHERWISE, (vi) ANY ENVIRONMENTAL, GEOLOGICAL, STRUCTURAL, OR OTHER 
CONDITION OR HAZARD OR THE ABSENCE THEREOF HERETOFORE, NOW OR HEREAFTER 
AFFECTING IN ANY MANNER THE PERSONAL PROPERTY, INCLUDING BUT NOT LIMITED TO, THE 
ABSENCE OF ANY ENVIRONMENTALLY HAZARDOUS SUBSTANCE ON, IN, UNDER, OR ADJACENT 
TO THE PERSONAL PROPERTY, OR (vii) THE COMPLIANCE OF THE PERSONAL PROPERTY WITH 
ANY APPLICABLE RESTRICTIVE COVENANTS, OR WITH ANY LAWS, ORDINANCES OR 
REGULATIONS OF ANY GOVERNMENTAL BODY (INCLUDING SPECIFICALLY, WITHOUT 
LIMITATION, ANY ZONING LAWS OR REGULATIONS, ANY BUILDING CODES, ANY 
ENVIRONMENTAL LAWS, AND THE AMERICANS WITH DISABILITIES ACT). GRANTEE 
ACKNOWLEDGES AND AGREES THAT THE PERSONAL PROPERTY WILL BE CONVEYED TO 
GRANTEE AND GRANTEE WILL ACCEPT THE PERSONAL PROPERTY liAS IS, WHERE IS, WITH ALL 
FAULTS." 

By acceptance of delivery of said Personal Property, GRANTEE acknowledges that GRANTEE has 
examined the Personal Property. 

FOR VALUE RECEIVED GRANTORS sell and deliver the Personal Property to GRANTEE and 
warrant and agree to defend title to the Personal Property to GRANTEE and GRANTEE's 
successors and assigns against all lawful claims, by, through, or under GRANTORS, but not 
otherwise. 

When the context requires, singular nouns and pronouns include the plural. 

2 
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EXECUTED effective as of the 

gsdocs.819279I.l 

of _______ , 2015. 

GRANTORS: 

GRAYSTREET HOUSTON - 150 E. HOUSTON STREET, 

LLC, a Texas limited liability company 

By: GrayStreet Houston Management, LLC, its 

managing member 

By: Caliburn Capital, LLC, its sole member 

By: ________________ __ 

Name: ______________________ _ 

Title: ______________________ _ 

HOTEL VALENCIA SAN ANTONIO RIVERWALK, L.P., 
a Texas limited partnership, by its general partner, 

Hotel Valencia San Antonio Corporation, a Texas 

corporation 

By: ________________________________ _ 

____________ , its ___________ _ 

GRANTEE: 

CITY OF SAN ANTONIO, a Texas Municipal Corporation 

of the State of Texas 

By: _________________________________ _ 
____________ , its _______________ __ 

3 



THESTATEOF ____________ _ § 

§ 
COUNTYOF _______________ § 

This instrument was acknowledged before me on , 2015, by 
of Caliburn Capital, LLC, the sole 

member of GrayStreet Houston Management, LLC, the managing member of GrayStreet 
Houston -150 E. Houston Street, LLC, a Texas limited liability company. 

(Seal and Expiration Date) 

THE STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § 

Notary Public 

This instrument was acknowledged before me on _____________ ., 2015, by 

_______ -' _________ of Hotel Valencia San Antonio Corporation, a 

Texas corporation, on behalf of such corporation as the general partner of Hotel Valencia San 
Antonio Riverwalk, L.P., a Texas limited partnership. 

(Seal and Expiration Date) 

Notary Public 

THE STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

This instrument was acknowledged before me on , 2015, 

by of the City of San Antonio, a Texas municipal 
corporation, on behalf of said corporation. 

(Seal and Expiration Date) 

Notary Public 

4 
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EXHIBIT A 

PERSONAL PROPERTY 

Otis Hydraulic Cab Model No. 211, Serial No. 950212 

Elevator Equipment Room Air Conditioning Trane Unit, Serial No. T01K059878 

Elevator Equipment Room Otis Hydraulic Elevator Pump, Model No. AAA21241U, Serial 
No. 950212 

5 
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EXHIBIT B-3 



04-08-15 Final Version 

Notice of Confidentiality Rights: If You Are a Natural Person, You 
May Remove or Strike Any or All the Following Information from 
Any Instrument That Transfers an Interest in Real Property Before 
it Is Filed for Record in the Public Records: Your Social Security 
Number or Your Driver's License Number. 

State of Texas § 
§ Know All By These Presents: 

County of Bexar § 

Public Access Easement 

Authorizing Ordinance: 

Grantor: GrayStreet Houston - 150 E. Houston Street, LLC 

Grantor's Address: c/o Calibum Capital, LLC 
4515 San Pedro 
San Antonio, TX 78212 

Grantee City of San Antonio 

Grantee's Address: P.O. Box 839966 
San Antonio, Texas 78283-3966 
(Bexar County) 

Purpose of Easement: A non-exclusive access easement for the benefit of the 
general public, the City of San Antonio and its licensees, 
lessees, invitees, employees, agents and contractors and 
for the purpose of conducting City business as needed to 
maintain and repair the Appurtenant Property, and for 
ingress to and egress from the Appurtenant Property by 
Grantee and the general public. 

Appurtenant Property: 0.0042 acre tract, more or less, out of Lot 11, Block 20 
N.C. 404, an addition to the City of San Antonio, Bexar 
County, Texas according to plat thereof filed of record 
in Volume 9550, Page 24 of the Deed and Plat Records 
of Bexar County, Texas, the land being more 
particularly described on Exhibit A, which is 
incorporated herein by reference for all purposes as if it 
were fully set forth. 
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0.0112 acre tract, more or less, out of Lot 11, Block 20 
N.C. 404, an addition to the City of San Antonio, Bexar 
County, Texas according to plat thereof filed of record 
in Volume 9550, Page 24 of the Deed and Plat Records 
of Bexar County, Texas, the land being more 
particularly described on Exhibit A, which is 
incorporated herein by reference for all purposes as if it 
were fully set forth. 

Easement Property: 0.0004 acre tract, more or less, out of Lot 11, Block 20 
N.C. 404, an addition to the City of San Antonio, Bexar 
County, Texas according to plat thereof filed of record 
in Volume 9550, Page 24 of the Deed and Plat Records 
of Bexar County, Texas, the land being more 
particularly described on Exhibit B, which is 
incorporated herein by reference for all purposes as if it 
were fully set forth. 

Grantor grants, dedicates, and conveys to Grantee and to the public generally, for 
and in consideration of the benefits accruing to Grantor, to Grantor's other property, 
and to the public generally, a perpetual easement over, across, and upon the surface 
only of the Easement Property. This easement is appurtenant to the Appurtenant 
Property and runs with title to the Appurtenant Property. By its acceptance of the 
easement, the Grantee specifically acknowledges that the easement does not 
constitute a conveyance in fee of the Easement Property and Grantor reserves for 
Grantor's successors and assigns the right to use and enjoy the Easement Property 
for all purposes which do not interfere with Grantee's use of the Easement Property 
for the Purpose of Easement. 

The easement may be used only for the Purpose of Easement stated above. Grantor 
covenants and for itself, its successors, and assigns, that no building or obstruction of 
any kind will be placed on the Easement Property herein granted. 

Grantee has had full opportunity to examine the Easement Property and Grantee 
hereby waives any claim for damages that may arise out of the condition of the 
Easement Property. Grantee's taking possession of the Easement Property shall be 
conclusive evidence of Grantee's acceptance thereof and Grantee, as a material part 
ofthe consideration for this easement, hereby accepts the Easement Property "AS IS, 
WHERE IS, AND WITH ALL FAULTS" with any and all latent and patent defects. 
Grantee acknowledges and stipulates that Grantee is not relying on any 
representation, statement or other assertion with respect to the condition of the 
Easement Property but is relying on Grantee's examination of the Easement Property. 

Page 2 of 7 Pages 
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To Have and To Hold the above described easement and rights unto Grantee, its 
successors and assigns, until its use is terminated or abandoned. 

Witness my hand, this ____ day of ________ , 2015. 

GRANTOR: 

GRA YSTREET HOUSTON - 150 E. HOUSTON STREET, 
LLC, a Texas limited liability company 

By: GrayStreet Houston Management, LLC, its 
managing member 

By: Calibum Capital, LLC, its sole member 

By: ______________ _ 

Name: ----------------
Title: _______________ _ 

Date: ______________ _ 

AGREED AND ACCEPTED: 

GRANTEE: 

CITY OF SAN ANTONIO, TEXAS 
A Texas Municipal Corporation 

By: _____________ _ 

Name:. _____________ , City Manager or Designee 

Accepted under Ordinance: ________ _ 

Page 3 of7 Pages 
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ACKNOWLEDGEMENT 

THE STATE OF ------- § 
§ 
§ COUNTY OF _______ _ 

This instrument was acknowledged before me on ________ _ 
2015, by of Calibum 
Capital, LLC, the sole member of GrayStreet Houston Management, LLC, the 
managing member of GrayStreet Houston - 150 E. Houston Street, LLC, a Texas 
limited liability company. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this __ day of 
_______ , 2015. 

Notary Public in and for the State of ___ _ 
My Commission Expires: _______ _ 

ACKNOWLEDGEMENT 

THE STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

BEFORE ME, the undersigned authority, on this day personally appeared 
_____________ , City Manager or Designee for and on behalf of 
the CITY SAN ANTONIO, TEXAS, a Texas home rule municipal corporation; 
he/she acknowledged to me that he/she is the duly authorized representative of the 
CITY OF SAN ANTONIO, TEXAS, and that he/she executed said instrument for 
the purposes and consideration therein expressed and in the capacity therein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ___ day of 
______ ,2015. 

Notary Public in and for the State of ___ _ 
My Commission Expires: _______ _ 

Page 4 of 7 Pages 
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GRANTOR'S ADDRESS: 

GrayStreet Houston - 150 E. Houston Street, LLC 
c/o Calibum Capital, LLC 
4515 San Pedro 
San Antonio, TX 78212 

GRANTEE'S ADDRESS: 

City of San Antonio 
PO Box 839966 
San Antonio, Texas 78283 

gsdocs.8192797.1 
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Exhibit A 
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VICKREY & ASSOCIATES, Inc. -------------_ 
CONSULTING ENGINEERS 

METES AND BOUNDS DESCRIPTION 
TRACT 2 

O.0042-ACRE TRACT 
OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

Sheet 1 of 2 

BEING A 0.0042-ACRE (181 SQUARE FEET) TRACT OF LAND OUT OF LOT 11, BLOCK 20, NEW CITY BLOCK 
404, HOTEL VALENCIA SAN ANTONIO RIVERWALK, AN ADDITION TO THE CITY OF SAN ANTONIO, 
ACCORDING TO PLAT THEREOF RECORDED IN VOLUME 9S50, PAGE 24, DEED AND PLAT RECORDS OF 
BEXAR COUNTY, TEXAS, SAID LOT 11 BEING THAT SAME LAND CONVEYED FROM GILBERT M. DENMAN, 
JR. AND MARGARETW. BLOCKTO STREET RETAIL SAN ANTONIO, L.P. BY SPECIAL WARRANTY DEED, DATED 
MARCH 10, 1998 AND RECORDED IN VOLUME 7381, PAGE 8S6, OFFICIAL PUBLIC RECORDS OF REAL 
PROPERTY OF BEXAR COUNTY, TEXAS, SAID 0.0042-ACRE TRACT BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS, WITH ALL BEARINGS BEING REFERENCED TO NAD83, TEXAS COORDINATE SYSTEM, SOUTH 
CENTRAL ZONE (4204): 

COMMENCING AT AN "X" ON CONCRETE ON THE SOUTH RIGHT-OF-WAY LINE OF E. HOUSTON STREET 
(60' WIDE), SAME POINT ALSO BEING ON THE EAST LINE OF THE SAN ANTONIO RIVER AND BEING THE 
NORTHWEST CORNER OF SAID LOT 11; 

THENCE S21°48'SO"W, DEPARTING SAID RIGHT-OF-WAY, ALONG THE COMMON LINE OF SAID LOT 11 AND 
SAN ANTONIO RIVER, A DISTANCE OF 7.41 FEET TO A POINT ON EDGE OF ROCK WALL, FOR THE 
NORTHWEST CORNER AND POINT OF BEGINNING OF THE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID COMMON LINE, INTO AND ACROSS SAID LOT 11, THE FOLLOWING SIX (6) CALLS: 

1) N89°18'18"E, ALONG SAID EDGE OF ROCK WALL, A DISTANCE OF 3.81 FEET TO A NON-TANGENT 
POINT OF CURVATURE TO THE LEFT, FOR THE NORTHEAST CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) ALONG SAID CURVE TO THE LEFT AND GENERALLY ALONG EDGE OF ROCK WALL, A DISTANCE OF 
27.32 FEET, WITH A RADIUS OF 17.S0 FEET, A CENTRAL ANGLE OF 89°26'49", AND A CHORD 
BEARING AND DISTANCE OF S08°08'54"E, 24.63 FEET TO A CORNER OF ROCK WALL, FOR A 
CORNER OF THE HEREIN DESCRIBED TRACT, 

3) S4r40'OO"W, DEPARTING SAID ROCK WALL, A DISTANCE OF 8.97 FEET TO A CORNER OF ROCK 
WALL, FOR THE SOUTH CORNER OF THE HEREIN DESCRIBED TRACT, 

4) N42°12'33"W, ALONG THE EDGE OF ROCKWALL, A DISTANCE OF 3.08 FEETTOA CORNER OF ROCK 
WALL, FOR A CORNER OF THE HEREIN DESCRIBED TRACT, 

5) NSoo54'47"E, ALONG THE EDGE OF ROCK WALL, A DISTANCE OFO.7S FEET TO A CORNER OF ROCK 
WALL AT A NON-TANGENT POINT OF CURVATURE TO THE RIGHT, FOR A CORNER OF THE HEREIN 
DESCRIBED TRACT, AND 

6) ALONG SAID CURVE TO THE RIGHT, ALONG SAID EDGE OF ROCK WALL, A DISTANCE OF 13.22 FEET, 
WITH A RADIUS OF 26.00 FEET, A CENTRAL ANGLE OF 29°07'56", AND A CHORD BEARING AND 
DISTANCE OF N29°32'S2"W, 13.08 FEET TO A POINT ON THE COMMON LINE OF SAID LOT 11 AND 
SAN ANTONIO RIVER, FOR THE MOST WESTERLY CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE N21°48'SO"E, DEPARTING SAID EDGE OF WALL, ALONG SAID COMMON LINE, A DISTANCE OF 
18.09 FEET RETURNING TO THE POINT OF BEGINNING AND CONTAINING 0.0042 OF AN ACRE (181 
SQUARE FEET) OF LAND. 

~\2543-001\Offi"\104\0_OO42-Ad,,ct (2J 011&15 "" o21615.,i X I 2015 V;,krey & A~".t~. ,", 
12940 Country Parkway. San Antonio, Texas 7S216 .210-349-3271 • FAX 210-349-2561 



CERTIFIED THIS 16TH DAY OF FEBRUARY, 2015 

\ 
ROBERT M. ANGUIANO, R.P.L.S. 
REGISTERED PROFESSIONAL LAND SURVEYOR 
TEXAS CERTIFIED REGISTRATION NO. 6347 
VICKREY & ASSOCIATES, INC. 

Sheet 2 of 2 

JOB NO. 2543-001-104 
JANUARY 16, 2015 

REVISED FEBRUARY 16, 2015 

An accompanying survey plat of even 

date accompanies this description. 
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VICKREY & ASSOCIATES, Inc. ------------------, 
CONSULTING ENGINEERS 

METES AND BOUNDS DESCRIPTION 
TRACT 1 

O.OllZ-ACRE TRACT 
OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

Sheet 1 of2 

BEING A 0.0112-ACRE (488 SQUARE FEET) TRACT OF LAND OUT OF LOT 11, BLOCK 20, NEW CITY BLOCK 
404, HOTEL VALENCIA SAN ANTONIO RIVERWALK, AN ADDITION TO THE CITY OF SAN ANTONIO, 
ACCORDING TO PLAT THEREOF RECORDED IN VOLUME 95S0, PAGE 24, DEED AND PLAT RECORDS OF 
BEXAR COUNTY, TEXAS, SAID LOT 11 BEING THAT SAME LAND CONVEYED FROM GILBERT M. DENMAN, 
JR. AND MARGARET W. BLOCK TO STREET RETAIL SAN ANTONIO, L.P. BY SPECIAL WARRANTY DEED, DATED 
MARCH 10, 1998 AND RECORDED IN VOLUME 7381, PAGE 8S6, OFFICIAL PUBLIC RECORDS OF REAL 
PROPERTY OF BEXAR COUNTY, TEXAS, SAID 0.0112-ACRE TRACT BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS, WITH ALL BEARINGS BEING REFERENCED TO NAD83, TEXAS COORDINATE SYSTEM, SOUTH 
CENTRAL ZONE (4204): 

COMMENCING AT AN "X" ON CONCRETE ON THE SOUTH RIGHT-OF-WAY LINE OF E. HOUSTON STREET 
(60' WIDE), SAME POINT ALSO BEING ON THE EAST LINE OF THE SAN ANTONIO RIVER AND BEING THE 
NORTHWEST CORNER OF SAID LOT 11; 

THENCE N89°S6'02"E, ALONG THE COMMON LINE OF SAID LOT 11 AND RIGHT-OF-WAY, A DISTANCE OF 
20.60 FEET TO A POINT; 

THENCE SOo027'46"E, DEPARTING SAID COMMON LINE, INTO AND ACROSS SAID LOT 11 AND PARTIALLY 
ALONG THE FACE OF EXISTING BUILDING WALL, A DISTANCE OF 1.80 FEET TO THE POINT OF BEGINNING 
AND NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE CONTINUING INTO AND ACROSS SAID LOT 11 AND ALONG SAID FACE OF BUILDING WALL, THE 
FOLLOWING THREE (3) CALLS: 

1) S00027'46"E, A DISTANCE OF 5.04 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) N90000'OO"E, A DISTANCE OF 1.54 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, AND 

3) soooOO'OO"E, A DISTANCE OF 6.49 FEET TO THE CORNER OF AN ELEVATOR SHAFT, FOR A CORNER 
OF THE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID FACE OF BUILDING WALL, CONTINUING INTO AND ACROSS SAID LOT 11, ALONG 
SAID FACE OF ELEVATOR SHAFT, THE FOLLOWING SEVEN (7) CALLS: 

1) S89°27'12"W, A DISTANCE OF 7.02 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

2) SOl°02'04"W, A DISTANCE OF 2.96 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

3) S88°12'SS"W, A DISTANCE OF 1.39 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

4) SOl°20'37"E, A DISTANCE OF 2.01 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

",\254>-OOl\Offi~\104\O.0112 A, T<oct /1) 011615 "'" 021615.,,1 X I 02015 V",''' & "'~""'" ,,, 
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5) S87"S2'40"E, A DISTANCE OF 0.95 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

6) SOo040'04"E, A DISTANCE OF 2.95 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, AND 

7) S89°33'S3"E, A DISTANCE OF 7.31 FEET TO THE FACE OF AFOREMENTIONED BUILDING WALL, FOR 
A CORNER OF THE HEREIN DESCRIBED TRACT, 

THENCE SOooOO'20"W, ALONG SAID FACE OF BUILDING WALL, A DISTANCE OF 9.30 FEETTO A POINT, FOR 
THE SOUTHEAST CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID FACE OF BUILDING WALL, CONTINUING INTO AND ACROSS SAID LOT 11, THE 
FOLLOWING SIX (6) CALLS: 

1) N79°21'lS"W, A DISTANCE OF 7.13 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) S87°48'41"W, A DISTANCE OF 9.19 FEET TO A NON-TANGENT POINT OF CURVATURE TO THE 
RIGHT, AT A CORNER OF ROCI< WALL, FOR THE SOUTHWEST CORNER OF THE HEREIN DESCRIBED 
TRACT, 

3) ALONG SAID CURVE TO THE RIGHT, ALONG THE EDGE OF SAID ROCI< WALL, A DISTANCE OF 16.86 
FEET, WITH A RADIUS OF 16.00 FEET, A CENTRAL ANGLE OF 600 21'S9", AND A CHORD BEARING 
AND DISTANCE OF N22·00'4S"W, 16.09 FEET TO A POINT, FOR A CORNER OF THE HEREIN 
DESCRIBED TRACT, 

4) N88°S6'S2"W, ALONG THE EDGE OF ROCK WALL, A DISTANCE OF 0.38 FEET TO A NON-TANGENT 
POINT OF CURVATURE TO THE RIGHT, FOR A CORNER OF THE HEREIN DESCRIBED TRACT, 

5) ALONG SAID CURVE TO THE RIGHT, DEPARTING SAID ROCK WALL, ALONG THE FACE OF ROCK 
COLUMNS, A DISTANCE OF 22.78 FEET, WITH A RADIUS OF 16.00 FEET, A CENTRAL ANGLE OF 
81°34'29", AND A CHORD BEARING AND DISTANCE OF NS1°28'4S"E, 20.90 FEET TO A CORNER OF 
ROCK COLUMN, FOR A CORNER OF THE HEREIN DESCRIBED TRACT, AND 

6) N89°32'14"E, DEPARTING SAID ROCK COLUMN, A DISTANCE OF 4.78 FEET RETURNING TO THE 
POINT OF BEGINNING AND CONTAINING 0.0112 OF AN ACRE (488 SQUARE FEET) OF LAND. 

CERTIFIED THIS 16TH DAY OF FEBRUARY, 2015 

c--~ <C~-~/ 

ROBERT M. ANGUIANO, R.P.L.S. 
REGISTERED PROFESSIONAL LAND SURVEYOR 
TEXAS CERTIFIED REGISTRATION NO. 6347 
VICKREY & ASSOCIATES, INC. 

JOB NO. 2543-001-104 
JANUARY 16, 2015 

REVISED FEBRUARY 16, 2015 

An accompanying survey plat of even 

date accompanies this description. 

~-------oo~------~ 
R:\2543-001\Office\104\0.0112 Ac Tract (1) 011615 Rev 021615.docx ©2015 Vickrey & Associates, Inc. 
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c:::::: STANDARD lAND SURVEY =:::> 

FOR 

EASEMENT 3 

A O.OOO4-ACRE SURFACE ACCESS EASEMENT 

OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

I. ROBERT M. ANGUIANO, HEReBY CERTIFY THAT THIS SURVEY 
SUBST.ANT1AU.Y COMPUES WITH lHE CURRENT TEXAS 
SOCIElY OF PROFESSIONAL. lAH) SURVEYORS STANDARDS 
AND SPECfFlCAllONS FOR A CATEGORY 1B, CONDITION I 

SURVEY. , -- 0"---::> 
~ --:.-=---? DATED t:lZ-I(".·'S 

ROBERT M. ANGULANO 
REGtSTERED PROFESSIONAL L.AN) SURVEYOR 
TEXAS ReGISTRATION NO. 6347 
VICKREY AND ASSOCIAlES,lNC. 
RANGUIANO@VICKREYINC.CXJtJI 

PREPARED FOR 

STREET RETAIL SAN ANTONIO, LP. 



VICKREY & ASSOCIATES, Inc. 
CONSULTING ENGINEERS 

METES AND BOUNDS DESCRIPTION 
EASEMENT 3 

0.0004-ACRE SURFACE ACCESS EASEMENT 
OUT OF LOT 11, BLOCK 20, N.C.B. 404 

Sheet 1 of 1 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

BEING A 0.OOO4-ACRE (15 SQUARE FEET) SURFACE ACCESS EASEMENT OUT OF LOT 11, BLOCK 20, NEW 
CITY BLOCK 404, HOTEL VALENCIA SAN ANTONIO RIVERWALK, AN ADDITION TO THE CITY OF SAN 
ANTONIO, ACCORDING TO PLAT THEREOF RECORDED IN VOLUME 9550, PAGE 24, DEED AND PLAT 
RECORDS OF BEXAR COUNTY, TEXAS, SAID LOT 11 BEING THAT SAME LAND CONVEYED FROM GILBERT M. 
DENMAN} JR. AND MARGARET W. BLOCK TO STREET RETAIL SAN ANTONIO, L.P. BY SPECIAL WARRANTY 
DEED, DATED MARCH 10, 1998 AND RECORDED IN VOLUME 7381, PAGE 856, OFFICIAL PUBLIC RECORDS 
OF REAL PROPERTY OF BEXAR COUNTY} TEXAS, SAID 0.0004-ACRE EASEMENT BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS, WITH ALL BEARINGS BEING REFERENCED TO NAD83, TEXAS COORDINATE 
SYSTEM, SOUTH CENTRAL ZONE (4204): 

COMMENCING AT AN "X" ON CONCRETE ON THE SOUTH RIGHT-OF-WAY LINE OF E. HOUSTON STREET 
(60' WIDE), SAME POINT ALSO BEING ON THE EAST LINE OF THE SAN ANTONIO RIVER AND BEING THE 
NORTHWEST CORNER OF SAID LOT 11; 

THENCE S21°48'SO"W,DEPARTING SAID RIGHT-OF-WAY, ALONG THE COMMON LINE OFSAID LOT 11 AND 
SAN ANTONIO RIVER, A DISTANCE OF 5.41 FEET TO A POINT; 

THENCE S68°11'10"E} DEPARTING SAID COMMON LINE, INTO AND ACROSS SAID LOT 11, A DISTANCE OF 
3.67 FEET TO A CORNER OF ROCK WALL, FOR THE POINT OF BEGINNING AND NORTH CORNER OF THE 
HEREIN DESCRIBED EASEMENT; 

THENCE CONTINUING INTO AND ACROSS SAID LOT 11, THE FOLLOWING FOUR (4) CALLS: 

1) S44'44'46"E, ALONG THE EDGE OF SAID ROCK WALL, A DISTANCE OF 1.92 FEETTO A CORNER OF 
ROCK WALL AT A NON-TANGENT POINT OF CURVATURE TO THE LEFT, FOR A CORNER OF THE 
HEREIN DESCRIBED EASEMENT, 

2) ALONG SAID CURVE TO THE LEFT, DEPARTING SAID WALL, A DISTANCE OF 7.88 FEET, WITH A 
RADIUS OF 16.00 FEET, A CENTRAL ANGLE OF 28°13'46", AND A CHORD BEARING AND DISTANCE 
OF S24°48'24"W, 7.80 FEET TO A CORNER OF ROCK WALL, FOR THE SOUTHEAST CORNER OF THE 
HEREIN DESCRIBED EASEMENT, 

3) N88°56'52"W, ALONG THE EDGE OF SAID ROCK WALL, A DISTANCE OF 1.69 FEETTO A CORNER OF 
ROCK WALL AT A NON-TANGENT POINT OF CURVATURE TO THE RIGHT, FOR THE SOUTHWEST 
CORNER OF THE HEREIN DESCRIBED EASEMENT, AND 

4) ALONG SAID CURVE TO THE RIGHT, DEPARTING SAID WALL, A DISTANCE OF 9.27 FEET} WITH A 
RADIUS OF 17.50 FEET, A CENTRAL ANGLE OF 30°20'32", AND A CHORD BEARING AND DISTANCE 
OF N23°14'46"E, 9.16 FEET RETURNING TO THE POINT OF BEGINNING AND CONTAINING 0.0004 
OF AN ACRE (15 SQUARE FEET) OF EASEMENT. 

CERTIFIED THIS 16TH DAYOF FEBRU~IiY, 2015 
---.. ~----.-.. ---.-----......... ---- -.------, C~------ ./ 
(\ -~ -------------_._---
~ .,;::> 

ROBERT M. ANGUIANO, R.P.L.S. 
REGISTERED PROFESSIONAL LAND SURVEYOR 
TEXAS CERTIFIED REGISTRATION NO. 6347 
VICKREY & ASSOCIATES, INC. 

JOB NO. 2543-001-104 
JANUARY 16, 2015 

REVISED FEBRUARY 16, 2015 

An accompanying survey plat of even 

dat~~~ 
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04-08-15 Final Version 

Notice of Confidentiality Rights: If You Are a Natural Person, You 
May Remove or Strike Any or All the Following Information from 
Any Instrument That Transfers an Interest in Real Property Before 
it Is Filed for Record in the Public Records: Your Social Security 
Number or Your Driver's License Number. 

State of Texas § 
§ Know All By These Presents: 

County of Bexar § 

Public Access Easement 

Authorizing Ordinance: 

Grantor: GrayStreet Houston - 150 E. Houston Street, LLC 

Grantor's Address: c/o Calibum Capital, LLC 
4515 San Pedro 
San Antonio, TX 78212 

Grantee City of San Antonio 

Grantee's Address: P.O. Box 839966 
San Antonio, Texas 78283-3966 
(Bexar County) 

Purpose of Easement: A non-exclusive access easement for the benefit of the 
general public, the City of San Antonio and its licensees, 
lessees, invitees, employees, agents and contractors and 
for the purpose of conducting City business as needed to 
maintain and repair the Appurtenant Property, and for 
ingress to and egress from the Appurtenant Property and 
the Houston Street Right-of-Way by Grantee and the 
general public. 

Appurtenant Property: 0.0112 acre tract, more or less, out of Lot 11, Block 20 
N.C. 404, an addition to the City of San Antonio, Bexar 
County, Texas according to plat thereof filed of record 
in Volume 9550, Page 24 of the Deed and Plat Records 
of Bexar County, Texas, the land being more 
particularly described on Exhibit A, which is 
incorporated herein by reference for all purposes as if it 
were fully set forth. 

gsdocs.8192798.l 



Easement Property: 0.0008 acre, more or less, out of Lot 11, Block 20 N.C. 
404, an addition to the City of San Antonio, Bexar 
County, Texas according to plat thereof filed of record 
in Volume 9550, Page 24 of the Deed and Plat Records 
of Bexar County, Texas, the land being more 
particularly described on Exhibit B, which is 
incorporated by reference for all purposes as if fully set 
forth 

Grantor grants, dedicates, and conveys to Grantee and to the public generally, for 
and in consideration of the benefits accruing to Grantor, to Grantor's other property, 
and to the public generally, a perpetual easement over, across, and upon the surface 
only of the Easement Property. This easement is appurtenant to the Appurtenant 
Property and runs with title to the Appurtenant Property. By its acceptance of the 
easement, the Grantee specifically acknowledges that the easement does not 
constitute a conveyance in fee of the Easement Property and Grantor reserves for 
Grantor's successors and assigns the right to use and enjoy the Easement Property 
for all purposes which do not interfere with Grantee's use of the Easement Property 
for the Purpose of Easement. 

The easement may be used only for the Purpose of Easement stated above. Grantor 
covenants and for itself, its successors, and assigns, that no building or obstruction of 
any kind will be placed on the Easement Property herein granted. 

Grantee has had full opportunity to examine the Easement Property and Grantee 
hereby waives any claim for damages that may arise out of the condition of the 
Easement Property. Grantee's taking possession of the Easement Property shall be 
conclusive evidence of Grantee's acceptance thereof and Grantee, as a material part 
of the consideration for this easement, hereby accepts the Easement Property "AS IS, 
WHERE IS, AND WITH ALL FAULTS" with any and all latent and patent defects. 
Grantee acknowledges and stipulates that Grantee is not relying on any 
representation, statement or other assertion with respect to the condition of the 
Easement Property but is relying on Grantee's examination of the Easement Property. 

To Have and To Hold the above described easement and rights unto Grantee, its 
successors and assigns, until its use is terminated or abandoned. 

Page 2 of 7 Pages 
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Witness my hand, this ____ day of ________ , 2015. 

GRANTOR: 

GRA YSTREET HOUSTON - 150 E. HOUSTON STREET, 
LLC, a Texas limited liability company 

By: GrayStreet Houston Management, LLC, its 
managing member 

By: Calibum Capital, LLC, its sole member 

By: ___________________________ __ 

Name: _______________ __ 

Title: _______________ _ 

Date: _____________ _ 

AGREED AND ACCEPTED: 

GRANTEE: 

CITY OF SAN ANTONIO, TEXAS 
a Texas Municipal Corporation 

By: ----------------

Name: ______________ , City Manager or Designee 

Accepted under Ordinance: _________ _ 

Page 3 of 7 Pages 
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ACKNOWLEDGEMENT 

THESTATEOF _____ __ 

COUNTY OF ______ _ 

§ 
§ 
§ 

This instrument was acknowledged before me on _________ _ 
2015, by of Calibum 
Capital, LLC, the sole member of GrayStreet Houston Management, LLC, the 
managing member of GrayStreet Houston - 150 E. Houston Street, LLC, a Texas 
limited liability company. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this __ day of 
_____________ , 2015. 

Notary Public in and for the State of ___ _ 
My Commission Expires: _______ _ 

ACKNOWLEDGEMENT 

THE STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

BEFORE ME, the undersigned authority, on this day personally appeared 

-------------, City Manager or Designee for and on behalf of 
the CITY SAN ANTONIO, TEXAS, a Texas home rule municipal corporation; 
he/she acknowledged to me that he/she is the duly authorized representative of the 
CITY OF SAN ANTONIO, TEXAS, and that he/she executed said instrument for 
the purposes and consideration therein expressed and in the capacity therein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this _____ day of 
______ , 2015. 

Notary Public in and for the State of ___ _ 
My Commission Expires: _______ _ 

Page 4 of 7 Pages 
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GRANTOR'S ADDRESS: 

GrayStreet Houston - 150 E. Houston Street, LLC 
c/o Calibum Capital, LLC 
4515 San Pedro 
San Antonio, TX 78212 

GRANTEE'S ADDRESS: 

City of San Antonio 
PO Box 839966 
San Antonio, Texas 78283 

gsdocs.8192798.1 
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c::::te!T. 1A, COND. I LAND TITlE SU~ 

FOR 

TRACT 1 

A O.0112-ACRE TRACT 

OUT OF LOT 11, BLOCK 20, N.C.B. 4D4 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

I, ROBeRT M. ANGUIANO, HEREBY CERTIFY THAT THIS SlRVEY 
SUBSTANTIALL. Y COMPlIES WITH THE ClI'tRENT TEXAS 
SOCIETY OF PROfESSI()NAl LAllI) SURVEYORS STANDARDS 
PH:) SPEClFlCATlONS FOR A CATEGORY 1A. CONDIl1ON I 

....vEY:~~ 
1.-- 7 DA""'~ 

ROBERT M. ANGUIANO 
REGISTERED PROFESSIONAl... LAND SlJRI.IEYOR 
TEXAS REGISTRA TlON NO, 6347 
VICKREY AND ASSOCIATES,INC. 
RANGUOANO@IIICK.COM 

PREPARED FOR 

STREET RETAIL SAN ANTONIO, LP. 
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VICKREY & ASSOCIATES, Inc. ----------------, 
CONSULTING ENGINEERS 

METES AND BOUNDS DESCRIPTION 
TRACT 1 

0.0112-ACRE TRACT 
OUT OF LOT 11, BLOCK 20, N .LB. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

Sheet 1 of2 

BEING A 0.0112-ACRE (488 SQUARE FEET) TRACT OF LAND OUT OF LOT 11, BLOCK 20, NEW CITY BLOCK 
404, HOTEL VALENCIA SAN ANTONIO RIVERWALK, AN ADDITION TO THE CITY OF SAN ANTONIO, 
ACCORDING TO PLAT THEREOF RECORDED IN VOLUME 9550, PAGE 24, DEED AND PLAT RECORDS OF 
BEXAR COUNTY, TEXAS, SAID LOT 11 BEING THAT SAME LAND CONVEYED FROM GILBERT M. DENMAN, 
JR. AND MARGARETW. BLOCKTO STREETRETAILSAN ANTONIO, L.P. BY SPECIAL WARRANTY DEED, DATED 
MARCH 10, 1998 AND RECORDED IN VOLUME 7381, PAGE 856, OFFICIAL PUBLIC RECORDS OF REAL 
PROPERTY OF BEXAR COUNTY, TEXAS, SAID 0.0112-ACRE TRACT BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS, WITH ALL BEARINGS BEING REFERENCED TO NAD83, TEXAS COORDINATE SYSTEM, SOUTH 
CENTRAL ZONE (4204): 

COMMENCING AT AN "X" ON CONCRETE ON THE SOUTH RIGHT-OF-WAY LINE OF E. HOUSTON STREET 
(60' WIDE), SAME POINT ALSO BEING ON THE EAST LINE OF THE SAN ANTONIO RIVER AND BEING THE 
NORTHWEST CORNER OF SAID LOT 11; 

THENCE N89°S6'02"E, ALONG THE COMMON LINE OF SAID LOT 11 AND RIGHT-OF-WAY, A DISTANCE OF 
20.60 FEETTO A POINT; 

THENCE SOo027'46"E, DEPARTING SAID COMMON LINE, INTO AND ACROSS SAID LOT 11 AND PARTIALLY 
ALONG THE FACE OF EXISTING BUILDING WALL, A DISTANCE OF 1.80 FEET TO THE POINT OF BEGINNING 
AND NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE CONTINUING INTO AND ACROSS SAID LOT 11 AND ALONG SAID FACE OF BUILDING WALL, THE 
FOLLOWING THREE (3) CALLS: 

1) SOo027'46"E, A DISTANCE OF 5.04 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) N90000'OO"E, A DISTANCE OF 1.54 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, AND 

3) soooOO'OO"E, A DISTANCE OF 6.49 FEETTO THE CORNER OF AN ELEVATOR SHAFT, FOR A CORNER 
OF THE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID FACE OF BUILDING WALL, CONTINUING INTO AND ACROSS SAID LOT 11, ALONG 
SAID FACE OF ELEVATOR SHAFT, THE FOLLOWING SEVEN (7) CALLS: 

1) S89°27'12"W, A DISTANCE OF 7.02 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

2) sor02'04"W, A DISTANCE OF 2.96 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

3) S88°12'SS"W, A DISTANCE OF 1.39 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

4) sor20'37"E, A DISTANCE OF 2.01 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

"\2543-001\_,\104\0,0112 A, T<oct (1) 011615 R~ 021615,,1 i I @2015 V''''v & "'00,""". '"', 
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5) S8rS2'40"E, A DISTANCE OF 0.95 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

6) SOo040'04"E, A DISTANCE OF 2.95 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, AND 

7) S89°33'S3"E, A DISTANCE OF 7.31 FEET TO THE FACE OF AFOREMENTIONED BUILDING WALL, FOR 
A CORNER OF THE HEREIN DESCRIBED TRACT, 

THENCE SOooOO'20"W, ALONG SAID FACE OF BUILDING WALL, A DISTANCE OF 9.30 FEET TO A POINT, FOR 
THE SOUTHEAST CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID FACE OF BUILDING WALL, CONTINUING INTO AND ACROSS SAID LOT 11, THE 
FOLLOWING SIX (6) CALLS: 

1) N79°21'lS"W, A DISTANCE OF 7.13 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) S87°48'41"W, A DISTANCE OF 9.19 FEET TO A NON-TANGENT POINT OF CURVATURE TO THE 
RIGHT, AT A CORNER OF ROCK WALL, FORTHE SOUTHWEST CORNER OF THE HEREIN DESCRIBED 
TRACT, 

3) ALONG SAID CURVE TO THE RIGHT, ALONG THE EDGE OF SAID ROCK WALL, A DISTANCE OF 16.86 
FEET, WITH A RADIUS OF 16.00 FEET, A CENTRAL ANGLE OF 600 21'S9", AND A CHORD BEARING 
AND DISTANCE OF N22°00'4S"W, 16.09 FEET TO A POINT, FOR A CORNER OF THE HEREIN 
DESCRIBED TRACT, 

4) N88°S6'S2"W, ALONG THE EDGE OF ROCK WALL, A DISTANCE OF 0.38 FEET TO A NON-TANGENT 
POINT OF CURVATURE TO THE RIGHT, FOR A CORNER OF THE HEREIN DESCRIBED TRACT, 

5) ALONG SAID CURVE TO THE RIGHT, DEPARTING SAID ROCK WALL, ALONG THE FACE OF ROCK 
COLUMNS, A DISTANCE OF 22.78 FEET, WITH A RADIUS OF 16.00 FEET, A CENTRAL ANGLE OF 
81°34'29", AND A CHORD BEARING AND DISTANCE OF NS1°28'4S"E, 20.90 FEETTO A CORNER OF 
ROCK COLUMN, FOR A CORNER OF THE HEREIN DESCRIBED TRACT, AND 

6) N89°32'14"E, DEPARTING SAID ROCK COLUMN, A DISTANCE OF 4.78 FEET RETURNING TO THE 
POINT OF BEGINNING AND CONTAINING 0.0112 OF AN ACRE (488 SQUARE FEET) OF LAND. 

CERTIFIED THIS 16TH DAY OF FEBRUARY, 2015 

ROBERT M. ANGUIANO, R.P.L.5. 
REGISTERED PROFESSIONAL LAND SURVEYOR 
TEXAS CERTIFIED REGISTRATION NO. 6347 
VICKREY & ASSOCIATES, INC. 

JOB NO. 2543-001-104 
JANUARY 16,2015 

REVISED FEBRUARY 16, 2015 

An accompanying survey plat of even 

date accompanies this description. 

~-------oo--------~ 
R:\2543-001\Office\104\O.0112 Ac Tract (1) 011615 Rev 021615.docx ©2015 Vickrey & Associates, Inc. 
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UNETA8L.E 

THIS SURVEY DOeS NOT IDENTIFY OR DELINEATE /JH'( SURFACE OR 
SUBSURFACE MINERAL RIGHTs. NClR DOES IT 100000FY PH'( RIGHTS TO 
THE SURFACE RESULTING FROM SAID ~ RIGHTS. 

THIS SURVEY W/>S PERFORMED ON Tl'E GRQlJI'ID ON OCTOBER. 2014. 

BEARINGS ARE BASED ON NAO 83, TEXAS COORDINAlE SYSTEM, 
SOUTH CENTRAL ZONE (4204) • 

THIS IS NOT A BOI.Jt.CARY SUR'tIEY N«) SHAll NOT BE USED FOR 
l1WISfER OF l1l\.E. 

A ~ ~ BOlJ/'ICS DESCRIPTlON OF EVEN OAlE ACCOMPANIES 
THIS SURVEY PLAT . 

THE B8'JCHMARt< DAruM IS BASED ON THE STREET LEVEl E1.EVATION 
TAKEN AT THE NORTHWEST CORNER OF THE HOTS. VAL£NClAlACENAR 
BUILDING. 
STREET LEVEl eLEVATlON =647.81' 

/ 

CONCRETE CURB 

IIRIOOEWAll. 
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ELEVATION: 633.81' 
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(6O'RO.W.) 

ELEVATOR SHAFT 

o 
lORRACE LEVEL 

ElEVAllON: 640.81' -LOT 11, Bl.OCK2Q, N.C.B. 404 
HOlEl. VALENCIA &AN ANTONIO RII.IER\oWW( 

(VOL 9550. PG. 24, D.P.R) 
GILBeRT M. DENMAN. JR N«J WoRGMETW. BLOCK 

TO 
SlREET RETAIL SAN ANTONIO, LP. 

SPEcw.. WJ.RRANTY DEED. WRCH 10, 1998 
VOL 7381. PG. 856. O.P.R 

E. HOUSTON STREET 

L.3 

MUl.11-STORY UP.SONn' BUILDING 

III 

LEGEND 

OEEDR:£CORDOF8EXA.RCOUNTY.lVIA$ 

DEEDN«IPl.A'-RECORDSOFIEXARCOJN1"Y.tEXAS 

OFACIALPUBLlCRECOItOOFREAlI'II(AiRTYOI' 
SEXAACOUHTY.TeI.A$ 

CONCRE"TE~P...o 

c::::::: STANDARD LAND SURVEY ::::::::. 

FOR 

EASEMENT 1 

A O.OOO8-ACRE SURFACE ACCESS EASEMENT 

OUT OF LOT 11. BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

I, ROBERT M. ANC3UlANO, HEREBY CERTIFY tw..T THIS SURVEY 
SUBST.lWnAU.Y COMPliES WITH THE ~ TEXAS 
SOCIETY OF PROFESSIONAL l.JINO SURVEYORS STANDARDS 
AN) SPECIFICATIONS FOR A CATEGORY 18, CONDITION I 

SURVEY. ~ 

.. \~~-~ 
"RQBERT==M". ANGlMNO==n-----,OAlED D£-Ic..-IS 

REGISTERED PROFESSI()NII.L LAND SURVEYOR 
TEXAS REGISTRATION NO. 6347 
VICKREY AND ASSOCIATES. INC. 
RANGl.JIANOCIVICKRE'VINC.COM 

PREPARED FOR 

STREET RETAil SAN ANTONIO, l.P. 



VICKREY & ASSOCIATES, Inco _____________ ~ 
CONSULTING ENGINEERS 

METES AND BOUNDS DESCRIPTION 
EASEMENT 1 

O.OOOS-ACRE SURFACE ACCESS EASEMENT 
OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

Sheet 1 of2 

BEING A O.OOOS-ACRE (34 SQUARE FEET) SURFACE ACCESS EASEMENT OUT OF LOT 11, BLOCK 20, NEW 
CITY BLOCK 404, HOTEL VALENCIA SAN ANTONIO RIVERWALK, AN ADDITION TO THE CITY OF SAN 
ANTONIO, ACCORDING TO PLAT THEREOF RECORDED IN VOLUME 9550, PAGE 24, DEED AND PLAT 
RECORDS OF BEXAR COUNTY, TEXAS, SAID LOT 11 BEING THAT SAME LAND CONVEYED FROM GILBERT M. 
DENMAN, JR. AND MARGARET W. BLOCK TO STREET RETAIL SAN ANTONIO, L.P. BY SPECIAL WARRANTY 
DEED, DATED MARCH 10, 1998 AND RECORDED IN VOLUME 7381, PAGE 8S6, OFFICIAL PUBLIC RECORDS 
OF REAL PROPERTY OF BEXAR COUNTY, TEXAS, SAID 0.0008-ACRE EASEMENT BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS, WITH ALL BEARINGS BEING REFERENCED TO NADS3, TEXAS COORDINATE 
SYSTEM, SOUTH CENTRAL ZONE (4204): 

COMMENCING AT AN "X" ON CONCRETE ON THE SOUTH RIGHT-OF-WAY LINE OF E. HOUSTON STREET 
(60' WIDE), SAME POINT ALSO BEING ON THE EAST LINE OF THE SAN ANTONIO RIVER AND BEING THE 
NORTHWEST CORNER OF SAID LOT 11; 

THENCE N89°S6'02"E, ALONG THE COMMON LINE OF SAID LOT 11 AND E. HOUSTON STREET RIGHT-OF­
WAY, A DISTANCE OF 5.82 FEET TO THE POINT OF BEGINNING AND NORTHWEST CORNER OF THE HEREIN 
DESCRIBE EASEMENT; 

THENCE N89°S6'02"E, CONTINUING ALONG SAID COMMON LINE, A DISTANCE OF 14.78 FEET TO A POINT, 
FOR THE NORTHEAST CORNER OF THE HEREIN DESCRIBED EASEMENT; 

THENCE DEPARTING SAID COMMON LINE, INTO AND ACROSS SAID LOT 11, THE FOLLOWING TWO (2) 
CALLS: 

1) SOo027'46"E, AND PARTIALLY ALONG THE FACE OF EXISTING BUILDING WALL, A DISTANCE OF 1.80 
FEET TO A POINT, FOR THE SOUTHWEST CORNER OF THE HEREIN DESCRIBED EASEMENT, AND 

2) S89°32'14"W, DEPARTING SAID FACE OF BUILDING WALL, A DISTANCE OF 4.78 FEET TO A CORNER 
OF A ROCK COLUMN, FOR A CORNER OF THE HEREIN DESCRIBED EASEMENT; 

THENCE CONTINUING INTO AND ACROSS SAID LOT 11, ALONG THE FACE OF SAID ROCK COLUMN, THE 
FOLLOWING THREE (3) CALLS: 

1) NOo049'56"E, A DISTANCE OF 1.16 FEET TO A CORNER OF ROCK COLUMN, FOR A CORNER OF THE 
HEREIN DESCRIBED EASEMENT, 

2) SS7"44'46"W, A DISTANCE OF 2.03 FEET TO A CORNER OF ROCK COLUMN, FOR A CORNER OF THE 
HEREIN DESCRIBED EASEMENT, AND 

3) sor10'44"E, A DISTANCE OF 1.13 FEET TO A NON-TANGENT POINT OF CURVATURE TO THE LEFT, 
AT A CORNER OF ROCK COLUMN, FOR A CORNER OFTHE HEREIN DESCRIBED EASEMENT; 

THENCE CONTINUING INTO AND ACROSS SAID LOT 11, THE FOLLOWING TWO (2) CALLS: 

1) ALONG SAID CURVE TO THE LEFT, A DISTANCE OF 8.66 FEET, WITH A RADIUS OF 16.00 FEET, A 
CENTRAL ANGLE OF 31 '00'19", AND A CHORD BEARING AND DISTANCE OF S69°38'36"W, 8.55 
FEETTO A POINT, FOR A CORNER OFTHE HEREIN DESCRIBED EASEMENT, AND 

"\2543-001\0"'\104\0.000,,",,, ',",re ",'" ',mot (1) ,~ol~L ©2015 Vi,."" & """"~'" ,,' 
12940 Country Parkway. San Antonio, Texas 78216 .. 210-349-3271 .. FAX 2lO-349-2561 



Sheet 2 of 2 

2) NOoo03'58"W, A DISTANCE OF 4.84 RETURNING TO THE POINT OF BEGINNING AND CONTAINING 
0.0008 OF AN ACRE (34 SQUARE FEET) OF EASEMENT. 

CERTIFIED THIS 16TH DAY OF FEBRUARY, 2015 

c--~~~ C_~~~ 
ROBERT M. ANGUIANO, R.P.L.S. 
REGISTERED PROFESSIONAL LAND SURVEYOR 
TEXAS CERTIFIED REGISTRATION NO. 6347 
VICKREY & ASSOCIATES, INC. 

JOB NO. 2543-001-104 
JANUARY 16, 2015 

REVISED FEBRUARY 16, 2015 

An accompanying survey plat of even 

date accompanies this description. 

©2015 Vickrey & Associates, Inc. 
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04-22-15 Final Version 

Notice of Confidentiality Rights: If You Are a Natural Person, You 
May Remove or Strike Any or All the Following Information from 
Any Instrument That Transfers an Interest in Real Property Before 
it Is Filed for Record in the Public Records: Your Social Security 
Number or Your Driver's License Number. 

State of Texas § 
§ Know All By These Presents: 

County of Bexar § 

Public Access Easement 

Authorizing Ordinance: 

Grantor: GrayStreet Houston - 150 E. Houston Street, LLC 

Grantor's Address: c/o Calibum Capital, LLC 
4515 San Pedro 
San Antonio, TX 78212 

Grantee City of San Antonio 

Grantee's Address: P.O. Box 839966 
San Antonio, Texas 78283-3966 
(Bexar County) 

Purpose of Easement: A non-exclusive access easement for the benefit of the 
general public, the City of San Antonio and its licensees, 
lessees, invitees, employees, agents and contractors and 
for the purpose of conducting City business as needed to 
maintain and repair the Appurtenant Property, and for 
ingress to and egress from the Appurtenant Property by 
Grantee and the general public. 

Appurtenant Property: 0.0042 acre tract, more or less, out of Lot 11, Block 20 
N.C. 404, an addition to the City of San Antonio, Bexar 
County, Texas according to plat thereof filed of record 
in Volume 9550, Page 24 of the Deed and Plat Records 
of Bexar County, Texas, the land being more 
particularly described on Exhibit A, which is 
incorporated herein by reference for all purposes as if it 
were fully set forth. 

gsdocs.8193198.l 



0.0112 acre tract, more or less, out of Lot 11, Block 20 
N.C. 404, an addition to the City of San Antonio, Bexar 
County, Texas according to plat thereof filed of record 
in Volume 9550, Page 24 of the Deed and Plat Records 
of Bexar County, Texas, the land being more 
particularly described on Exhibit A, which is 
incorporated herein by reference for all purposes as if it 
were fully set forth. 

Easement Property: 0.0020 acre tract, more or less, out of Lot 11, Block 20 
N.C. 404, an addition to the City of San Antonio, Bexar 
County, Texas according to plat thereof filed of record 
in Volume 9550, Page 24 of the Deed and Plat Records 
of Bexar County, Texas, the land being more 
particularly described on Exhibit B, which is 
incorporated herein by reference for all purposes as if it 
were fully set forth. 

Grantor grants, dedicates, and conveys to Grantee and to the public generally, for 
and in consideration of the benefits accruing to Grantor, to Grantor's other property, 
and to the public generally, a perpetual easement over, across, and upon the surface 
only of the Easement Property. This easement is appurtenant to the Appurtenant 
Property and runs with title to the Appurtenant Property. By its acceptance of the 
easement, the Grantee specifically acknowledges that the easement does not 
constitute a conveyance in fee of the Easement Property and Grantor reserves for 
Grantor's successors and assigns the right to use and enjoy the Easement Property 
for all purposes which do not interfere with Grantee's use of the Easement Property 
for the Purpose of Easement. 

The easement may be used only for the Purpose of Easement stated above. Grantor 
covenants and for itself, its successors, and assigns, that no building or obstruction of 
any kind will be placed on the Easement Property herein granted. 

Grantee has had full opportunity to examine the Easement Property and Grantee 
hereby waives any claim for damages that may arise out of the condition of the 
Easement Property. Grantee's taking possession of the Easement Property shall be 
conclusive evidence of Grantee's acceptance thereof and Grantee, as a material part 
of the consideration for this easement, hereby accepts the Easement Property "AS IS, 
WHERE IS, AND WITH ALL FAULTS" with any and all latent and patent defects. 
Grantee acknowledges and stipulates that Grantee is not relying on any 
representation, statement or other assertion with respect to the condition of the 
Easement Property but is relying on Grantee's examination of the Easement Property. 

Page 2 of 7 Pages 
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To Have and To Hold the above described easement and rights unto Grantee, its 
successors and assigns, until its use is terminated or abandoned. 

Witness my hand, this ____ day of ________ , 2015. 

GRANTOR: 

GRA YSTREET HOUSTON - 150 E. HOUSTON STREET, 
LLC, a Texas limited liability company 

By: GrayStreet Houston Management, LLC, its 
managing member 

By: Calibum Capital, LLC, its sole member 

By: ___________________________ _ 

Name: _______________ _ 

Title: _______________ _ 

Date: ______________ _ 

AGREED AND ACCEPTED: 

GRANTEE: 

CITY OF SAN ANTONIO, TEXAS 
A Texas Municipal Corporation 

By: _____________ ___ 

Name:, _____________ , City Manager or Designee 

Accepted under Ordinance:, ________ _ 

Page 3 of7 Pages 
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ACKNOWLEDGEMENT 

THESTATEOF __________ __ § 
§ 
§ COUNTY OF ____________ __ 

This instrument was acknowledged before me on _________ _ 
2015, by of Caliburn 
Capital, LLC, the sole member of GrayStreet Houston Management, LLC, the 
managing member of GrayStreet Houston - 150 E. Houston Street, LLC, a Texas 
limited liability company. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this __ day of 
_____________ , 2015. 

Notary Public in and for the State of ______ _ 
My Commission Expires: _______ _ 

ACKNOWLEDGEMENT 

THE STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

BEFORE ME, the undersigned authority, on this day personally appeared 
_____________ , City Manager or Designee for and on behalf of 
the CITY SAN ANTONIO, TEXAS, a Texas home rule municipal corporation; 
he/she acknowledged to me that he/she is the duly authorized representative of the 
CITY OF SAN ANTONIO, TEXAS, and that he/she executed said instrument for 
the purposes and consideration therein expressed and in the capacity therein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ______ day of 
_______ , 2015. 

Notary Public in and for the State of ___ _ 
My Commission Expires: _______ _ 

Page 4 of 7 Pages 
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GRANTOR'S ADDRESS: 

GrayStreet Houston - 150 E. Houston Street, LLC 
c/o Calibum Capital, LLC 
4515 San Pedro 
San Antonio, TX 78212 

GRANTEE'S ADDRESS: 

City of San Antonio 
PO Box 839966 
San Antonio, Texas 78283 

gsdocs.8193198.1 
Page 5 of? Pages 



f 

J 
i~' _t 
H 

LOCATION MAP 

...... ~ .. ~' .. 

UNETABLE 

1Z --'8"111"11 3.IH' 

13Mr_8.117 

\A _'2'3I"'IIW1OII" 

\.Ii NIID"M".rE o.nr 

CURVE TABlE 

C:::::::::: ___ ...:G:::E:::N::::ERAL::::::c::N::::O:::'TE::S~ __ :=::> 

THIS SURVEY DOES NOT IDENTIFY OR OEUNEATE fJH'( SURFACE OR 
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FOR 

TRACT 2 

A O.0042-ACRE TRACT 

OUT OF LOT 11, BLOCK 20, N.C.B.4D4 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

I, ROBERT M. ANGUIANO, HEREBY CERTIFY THAT THIS SURVEY 
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VICKREY & ASSOCIATES, Inc. -----------------, 
CONSULTING ENGINEERS 

METES AND BOUNDS DESCRIPTION 
TRACT 2 

O.0042.-ACRE TRACT 
OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

Sheet 1 of 2 

BEING A 0.0042-ACRE (181 SQUARE FEET) TRACT OF LAND OUT OF LOT 11, BLOCK 20, NEW CITY BLOCK 
404, HOTEL VALENCIA SAN ANTONIO RIVERWALK, AN ADDITION TO THE CITY OF SAN ANTONIO, 
ACCORDING TO PLAT THEREOF RECORDED IN VOLUME 9S50, PAGE 24, DEED AND PLAT RECORDS OF 
BEXAR COUNTY, TEXAS, SAID LOT 11 BEING THAT SAME LAND CONVEYED FROM GILBERT M. DENMAN, 
JR. AND MARGARETW. BLOCKTO STREET RETAIL SAN ANTONIO, L.P. BY SPECIAL WARRANTY DEED, DATED 
MARCH 10, 1998 AND RECORDED IN VOLUME 7381, PAGE 8S6, OFFICIAL PUBLIC RECORDS OF REAL 
PROPERTY OF BEXAR COUNTY, TEXAS, SAID 0.0042-ACRE TRACT BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS, WITH ALL BEARINGS BEING REFERENCED TO NAD83, TEXAS COORDINATE SYSTEM, SOUTH 
CENTRAL ZONE (4204): 

COMMENCING AT AN "X" ON CONCRETE ON THE SOUTH RIGHT-OF-WAY LINE OF E. HOUSTON STREET 
(60' WIDE), SAME POINT ALSO BEING ON THE EAST LINE OF THE SAN ANTONIO RIVER AND BEING THE 
NORTHWEST CORNER OF SAID LOT 11; 

THENCE S21°48'SQ"W, DEPARTING SAID RIGHT-OF-WAY, ALONG THE COMMON LINE OF SAID LOT 11 AND 
SAN ANTONIO RIVER, A DISTANCE OF 7.41 FEET TO A POINT ON EDGE OF ROCK WALL, FOR THE 
NORTHWEST CORNER AND POINT OF BEGINNING OFTHE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID COMMON LINE, INTO AND ACROSS SAID LOT 11, THE FOLLOWING SIX (6) CALLS: 

1) N89°18'18"E, ALONG SAID EDGE OF ROCK WALL, A DISTANCE OF 3.81 FEET TO A NON-TANGENT 
POINT OF CURVATURE TO THE LEFT, FOR THE NORTHEAST CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) ALONG SAID CURVE TO THE LEFT AND GENERALLY ALONG EDGE OF ROCK WALL, A DISTANCE OF 
27.32 FEET, WITH A RADIUS OF 17.S0 FEET, A CENTRAL ANGLE OF 89°26'49", AND A CHORD 
BEARING AND DISTANCE OF S08°08'54"E, 24.63 FEET TO A CORNER OF ROCK WALL, FOR A 
CORNER OF THE HEREIN DESCRIBED TRACT, 

3) S42°40'OO"W, DEPARTING SAID ROCK WALL, A DISTANCE OF 8.97 FEET TO A CORNER OF ROCK 
WALL, FOR THE SOUTH CORNER OF THE HEREIN DESCRIBED TRACT, 

4) N42°12'33"W, ALONG THE EDGE OF ROCKWALL, A DISTANCE OF 3.08 FEETTO A CORNER OF ROCK 
WALL, FOR A CORNER OF THE HEREIN DESCRIBED TRACT, 

5) NSo054'47"E, ALONG THE EDGE OF ROCK WALL, A DISTANCE OFO.75 FEET TO A CORNER OF ROCK 
WALL AT A NON-TANGENT POINT OF CURVATURE TO THE RIGHT, FOR A CORNER OF THE HEREIN 
DESCRIBED TRACT, AND 

6) ALONG SAID CURVE TO THE RIGHT, ALONG SAID EDGE OF ROCK WALL, A DISTANCE OF 13.22 FEET, 
WITH A RADIUS OF 26.00 FEET, A CENTRAL ANGLE OF 29°07'56", AND A CHORD BEARING AND 
DISTANCE OF N29°32'52"W, 13.08 FEET TO A POINT ON THE COMMON LINE OF SAID LOT 11 AND 
SAN ANTONIO RIVER, FOR THE MOST WESTERLY CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE N21"48'50"E, DEPARTING SAID EDGE OF WALL, ALONG SAID COMMON LINE, A DISTANCE OF 
18.09 FEET RETURNING TO THE POINT OF BEGINNING AND CONTAINING 0.0042 OF AN ACRE (181 
SQUARE FEET) OF LAND. 

R'\2543<lOl\Offi,,\l04\M042." Toct (2) 011615 "" 021615,,1 X I 2015 V;ckrey • A~od"5. ,"c, 
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CERTIFIED THIS 16TH DAY OF FEBRUARY, 2015 

\ -----
ROBERT M. ANGUIANO, R.P.L.S. 
REGISTERED PROFESSIONAL LAND SURVEYOR 
TEXAS CERTIFIED REGISTRATION NO. 6347 
VICKREY & ASSOCIATES, INC. 

Sheet 2 of 2 

JOB NO. 2543-001-104 
JANUARY 16, 2015 

REVISED FEBRUARY 16, 2015 

An accompanying survey plat of even 

date accompanies this description. 
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HOTEL VALENCIA. SAN ANTONIO RfI.IERY\NJ( 

(VOL. 9550, PG. 24, D.P.R) 
GlLSERTM.~,.IFt N«Jw.RGAAETW. BLcx:K 

TO 
STREET RETAIL SAN ANTONIO. LP. 

SPECIAL WARRANTY DEED. JMRCH 10. 1998 
\101.... 7381, PG. M6, D.P.R. 
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APPROXIMATE LCMIEST UMfT OF 
LEASE AGREEMENTBEMEEN 
STREET RETAIL SAN ANTONIO, LP 
AND HOTEL. VALENCIA SAN 
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DEEIlNCI"'-ATIIECORDSDFIlEI(ARCOUIfTY."!P,I\S 

c:::tAT. 1A, CONDo I LAND TITI.E SUR9gD 

FOR 

TRACT 1 

A 0.0112-ACRE TRACT 

OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO. BEXAR COUNTY, TEXAS 

I, ROBERT M. ANGUIANO, HEREBY CERllFY THAT THIS SURVEY 
SUBSTANTIAL.L.Y COMPUES WfTH THE CURReNT TEXAS 
SOClETY OF PROFESSIONAL LAf\I) SLRVEYORS STANDARDS 
PKJ SPEClACAllONS FOR A CATEGORY 1A. CONOITlON I 
SURVEY • 

. -.-- ~ 
~-'OATED~ 

ROBERT M. ANGUIANO 
REGISTEREl PROFESSIONAL I.N«) SURVEYOR 
TEXAS REGISTRATlDN NO. 6347 
VICKREY AND ASSOCIATES, INC. 
RNIIGUIANO@VICKREYINC.COM 

PREPARED FOR: 

SlREET RETAIL SAN ANTONIO, LP. 



VICKREY & ASSOCIATES, Inc. ---------------, 
CONSLTLTING ENGINEERS 

METES AND BOUNDS DESCRIPTION 
TRACT 1 

0.0112-ACRE TRACT 
OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

Sheet 1 of2 

BEING A 0.0112-ACRE (488 SQUARE FEET) TRACT OF LAND OUT OF LOT 11, BLOCK 20, NEW CITY BLOCK 
404, HOTEL VALENCIA SAN ANTONIO RIVERWALK, AN ADDITION TO THE CITY OF SAN ANTONIO, 
ACCORDING TO PLAT THEREOF RECORDED IN VOLUME 9550, PAGE 24, DEED AND PLAT RECORDS OF 
BEXAR COUNTY, TEXAS, SAID LOT 11 BEING THAT SAME LAND CONVEYED FROM GILBERT M. DENMAN, 
JR. AND MARGARET W. BLOCK TO STREET RETAIL SAN ANTONIO, L.P. BY SPECIAL WARRANTY DEED, DATED 
MARCH 10, 1998 AND RECORDED IN VOLUME 7381, PAGE 8S6, OFFICIAL PUBLIC RECORDS OF REAL 
PROPERTY OF BEXAR COUNTY, TEXAS, SAID 0.0112-ACRE TRACT BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS, WITH ALL BEARINGS BEING REFERENCED TO NAD83, TEXAS COORDINATE SYSTEM, SOUTH 
CENTRAL ZONE (4204): 

COMMENCING AT AN "X" ON CONCRETE ON THE SOUTH RIGHT-OF-WAY LINE OF E. HOUSTON STREET 
(60' WIDE). SAME POINT ALSO BEING ON THE EAST LINE OF THE SAN ANTONIO RIVER AND BEING THE 
NORTHWEST CORNER OF SAID LOT 11; 

THENCE N89°S6'02"E, ALONG THE COMMON LINE OF SAID LOT 11 AND RIGHT-OF-WAY, A DISTANCE OF 
20.60 FEET TO A POINT; 

THENCE SOo027'46"E, DEPARTING SAID COMMON LINE, INTO AND ACROSS SAID LOT 11 AND PARTIALLY 
ALONG THE FACE OF EXISTING BUILDING WALL, A DISTANCE OF 1.80 FEET TO THE POINT OF BEGINNING 
AND NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE CONTINUING INTO AND ACROSS SAID LOT 11 AND ALONG SAID FACE OF BUILDING WALL, THE 
FOLLOWING THREE (3) CALLS: 

1) SOo027'46"E, A DISTANCE OF 5.04 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) N90000'QO"E, A DISTANCE OF 1.54 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, AND 

3) SOooOO'OO"E, A DISTANCE OF 6.49 FEET TO THE CORNER OF AN ELEVATOR SHAFT, FOR A CORNER 
OF THE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID FACE OF BUILDING WALL, CONTINUING INTO AND ACROSS SAID LOT 11, ALONG 
SAID FACE OF ELEVATOR SHAFT, THE FOLLOWING SEVEN (7) CALLS: 

1) S89°27'12"W, A DISTANCE OF 7.02 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

2) SOlo02'04"W, A DISTANCE OF 2.96 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

3) S88°12'55"W, A DISTANCE OF 1.39 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

4) SOl°20'37"E, A DISTANCE OF 2.01 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

R,\2543-001\Offi,,\104\O.OlU A, Trn~ (1) 011615 R~ 021",.J i I 02015 V',k", • "'="'''. '"'. 
12940 Country Parkway .. San Antonio, Texas 78216 • 210-349-3271 ... FAX 210-349-2561 
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5) S8rS2'40"E, A DISTANCE OF 0.95 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

6) SOo040'04"E, A DISTANCE OF 2.95 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, AND 

7) S89°33'S3"E, A DISTANCE OF 7.31 FEET TO THE FACE OF AFOREMENTIONED BUILDING WALL, FOR 
A CORNER OF THE HEREIN DESCRIBED TRACT, 

THENCE SOooOO'20"W, ALONG SAID FACE OF BUILDING WALL, A DISTANCE OF 9.30 FEET TO A POINT, FOR 
THE SOUTHEAST CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID FACE OF BUILDING WALL, CONTINUING INTO AND ACROSS SAID LOT 11, THE 
FOLLOWING SIX (6) CALLS: 

1) N79°21'lS"W, A DISTANCE OF 7.13 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) S87°48'41"W, A DISTANCE OF 9.19 FEET TO A NON-TANGENT POINT OF CURVATURE TO THE 
RIGHT, AT A CORNER OF ROCK WALL, FOR THE SOUTHWEST CORNER OF THE HEREIN DESCRIBED 
TRACT, 

3) ALONG SAID CURVE TO THE RIGHT, ALONG THE EDGE OF SAID ROCK WALL, A DISTANCE OF 16.86 
FEET, WITH A RADIUS OF 16.00 FEET, A CENTRAL ANGLE OF 60°21'59", AND A CHORD BEARING 
AND DISTANCE OF N22°00'4S"W, 16.09 FEET TO A POINT, FOR A CORNER OF THE HEREIN 
DESCRIBED TRACT, 

4) N88°S6'52"W, ALONG THE EDGE OF ROCK WALL, A DISTANCE OF 0.38 FEET TO A NON-TANGENT 
POINT OF CURVATURE TO THE RIGHT, FOR A CORNER OF THE HEREIN DESCRIBED TRACT, 

S) ALONG SAID CURVE TO THE RIGHT, DEPARTING SAID ROCK WALL, ALONG THE FACE OF ROCK 
COLUMNS, A DISTANCE OF 22.78 FEET, WITH A RADIUS OF 16.00 FEET, A CENTRAL ANGLE OF 
81°34'29", AND A CHORD BEARING AND DISTANCE OF NS1°28'45"E, 20.90 FEETTO A CORNER OF 
ROCK COLUMN, FOR A CORNER OF THE HEREIN DESCRIBED TRACT, AND 

6) N89°32'14"E, DEPARTING SAID ROCK COLUMN, A DISTANCE OF 4.78 FEET RETURNING TO THE 
POINT OF BEGINNING AND CONTAINING 0.0112 OF AN ACRE (488 SQUARE FEET) OF LAND. 

CERTIFIED THIS 16TH DAY OF FEBRUARY, 201S 

ROBERT M. ANGUIANO, R.P.L.S. 
REGISTERED PROFESSIONAL LAND SURVEYOR 
TEXAS CERTIFIED REGISTRATION NO. 6347 
VICKREY & ASSOCIATES, INC. 

JOB NO. 2S43-001-104 
JANUARY 16, 2015 

REVISED FEBRUARY 16, 2015 

An accompanying survey plat of even 

date accompanies this description. 

~-------oo--------~ 
R:\2543-001\Office\104\0.0112 Ac Tract (1) 011615 Rev 021615.docx ©2015 Vickrey & Associates, Inc. 
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c:::::: ___ ~G::::EN:::E::.RAL:::.:.:NO::.TE=S ___ ::,::,_ 

THIS SUR.-.",:v DOES NOT IDENTIFY OR OEUNEATE />NY SURFACE OR 
SUBSURFACE MINERAl RIGHTS, NOR DOES IT IDENTIFY AN'( RIGHTS TO 
nE SURFACE RESUL l1NG FROM SAID J.fI'ERAL RIGHTS. 

lliIS SURVEY WAS PERFORMED ON 11£ GROJND ON QCT06ER2014. 

BEARINGS ARE BASED ON NAD 83. 1CXAS COOROINATE SYSTEM. 
SOUTl-lCENTRALZONE (420() 

11-IIS IS NOT A BClt.JtIVARY SURVEY AND SHAll NOT BE USED FOR 
TRANSFER OF TTTl.E. 

A METES AND BOUNDS DESCRIPTION OF EVEN DATE ACCOMPANIES 
lHlS Sl.IRVEY PLAT. 

THE BENC::t-iM6RK DATtN IS BASED ON THE STREET lEVEL E1.EVATION 
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ELEVATOR SHAFT 
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TO 
SlREET RETAIL SAN ANTONIO, LP. 
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CONCRl'"T"E~PNJ 

c:::::: STANDARO lANO SURVEY ::,::, 

FOR 

EASEMENT 2 

A O.OO2O-ACRE SURFACE ACCESS EASEMENT 

OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

I, ROBeRT M. ANGUIANO, HEREBY CERTIFY THAT 'THIS SURVEY 
SUBSTANTlAU. Y COMPUES WITH THE CURRENT TEXAS 
SOCIETY OF PROFESSIONAl... l..N'C) SURVEYORS STAND.NIDS 
NI) SPEOACATIONS FOR A CATEGORY 1B, CONDIllON I 

-~:.::::>~-:--~ 
-t----"- ---- ~ DATED _Z-'I.--'5 

ROeERT "- ANGlJW«) 
REGISTERED PROFESSIClf>W..l.N«) SLRVEYOR 
TEXAS REGISTRATION NO. 6347 
VICKREY AND ASSOCIATES, INC. 
RANGUIANO@'II1CKREY1.COM 

PREPARED FOR 

STREET RETAIL SAN ANTONIO, l.P. 



VICKREY & ASSOCIATES, Inc. 
CONSULTING ENGINEERS 

METES AND BOUNDS DESCRIPTION 
EASEMENT 2 

O.0020-ACRE SURFACE ACCESS EASEMENT 
OUT OF LOT 11, BLOCK 20, N.C.B. 404 

Sheet 1 of 1 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

BEING A 0.OG20-ACRE (86 SQUARE FEET) SURFACE ACCESS EASEMENT OUT OF LOT 11, BLOCK 20, NEW 
CITY BLOCK 404, HOTEL VALENCIA SAN ANTONIO RIVE RWALK, AN ADDITION TO THE CITY OF SAN 
ANTONIO, ACCORDING TO PLAT THEREOF RECORDED IN VOLUME 9S50, PAGE 24, DEED AND PLAT 
RECORDS OF BEXAR COUNTY, TEXAS, SAID LOT 11 BEING THATSAME LAND CONVEYED FROM GILBERT M. 
DENMAN, JR. AND MARGARET W. BLOCK TO STREET RETAIL SAN ANTONIO, L.P. BY SPECIAL WARRANTY 
DEED, DATED MARCH 10, 1998 AND RECORDED IN VOLUME 7381, PAGE 8S6, OFFICIAL PUBLIC RECORDS 
OF REAL PROPERTY OF BEXAR COUNTY, TEXAS, SAID 0.0020-ACRE EASEMENT BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS, WITH ALL BEARINGS BEING REFERENCED TO NAD83, TEXAS COORDINATE 
SYSTEM, SOUTH CENTRAL ZONE (4204): 

COMMENCING AT AN "X" ON CONCRETE ON THE SOUTH RIGHT-OF-WAY LINE OF E. HOUSTON STREET 
(60' WIDE), SAME POINT ALSO BEING ON THE EAST LINE OF THE SAN ANTONIO RIVER AND BEING THE 
NORTHWEST CORNER OF SAID LOT 11; 

THENCE S2r48'SO"W, DEPARTING SAID RIGHT-OF-WAY, ALONG THE COMMON LINE OF SAID LOT 11 AND 
SAN ANTONIO RIVER, A DISTANCE OF 34.27 FEET TO A POINT; 

THENCE S68°11'10"E, DEPARTING SAID COMMON LINE, INTO AND ACROSS SAID LOT 11, A DISTANCE OF· 
13.16 FEET TO A POINT ON EDGE OF ROCK WALL, FOR THE POINT OF BEGINNING AND MOST WESTERLY 
CORNER OF THE HEREIN DESCRIBED EASEMENT; 

THENCE N42°40'OO"E, GENERALLY ALONG SAID EDGE OF ROCK WALL, A DISTANCE OF 9.46 FEET TO A 
CORNER OF ROCK WALL, FOR A CORNER OF THE HEREIN DESCRIBED EASEMENT; 

THENCE CONTINUING INTO AND ACROSS SAID LOT 11, THE FOLLOWING FOUR (4) CALLS: 

1) N8r48'41"E, A DISTANCE OF 7.30 FEET TO A POINT, FOR THE NORTH CORNER OF THE HEREIN 
DESCRIBED EASEMENT, 

2) S02°11'19"E, A DISTANCE OF 2.S3 FEET TO A POINT, FOR THE MOST EASTERLY CORNER OF THE 
HEREIN DESCRIBED EASEMENT, 

3) S43°00'SS"W, A DISTANCE OF 12.86 FEET TO A POINT, FOR THE SOUTH CORNER OF THE HEREIN 
DESCRIBED EASEMENT, AND 

4) N46°S9'05"W, A DISTANCE OF 6.89 RETURNING TO THE POINT OF BEGINNING AND CONTAINING 
0.0020 ACRES (86 SQUARE FEET) OF EASEMENT. 

CERTIFIED THIS 16TH DAY OF FEBRUARY, 2015 

<:~----"-~----~~~~~~~=~::> c::=~--~ __ ~_~-:;_-~-=-;: 

ROBERT M. ANGUIANO, R.P.L.S. 
REGISTERED PROFESSIONAL LAND SURVEYOR 
TEXAS CERTIFIED REGISTRATION NO. 6347 
VICKREY & ASSOCIATES, INC. 

JOB NO. 2543-001-104 
JANUARY 16, 201S 

REVISED FEBRUARY 16, 201S 



EXHIBIT B-6 



04-08-15 Final Version 

Notice of Confidentiality Rights: If You Are a Natural Person, You May Remove or Strike Any 
or All the Following Information from Any Instrument That Transfers an Interest in Real 

Property Before it Is Filed for Record in the Public Records: Your Social Security Number or 
Your Driver's License Number. 

AGREEMENT 

And 
NON-EXCLUSIVE EASEMENT 

This Agreement and Non-Exclusive Easement (the "Agreement") is made and entered 
into as of the day of , 2015 by and between the CITY OF SAN 
ANTONIO (the "City"), GRAYSTREET HOUSTON - 150 E. HOUSTON STREET, LLC, a Texas limited 
liability company ("GrayStreet Houston") and HOTEL VALENCIA SAN ANTONIO RIVERWALK, L.P., 

a Texas limited partnership ("Hotel Valencia"). 

Recitals 

A. GrayStreet Houston and Hotel Valencia have conveyed to the City by Special 
Warranty Deed (the "Deed") dated even date herewith, the following, save and 
except certain "Air Rights" and the reservation of the subsurface as defined and 
described in said Deed, to wit: (i) certain real property adjacent to the Hotel Valencia 
- San Antonio (the "Hotel"), which includes the exterior elevator shaft (the "Exterior 
Elevator Shaft"), the exterior elevator lobbies (the "Exterior Elevator Lobbies") and 
the exterior stairwells (the "Exterior Stairwells") as more particularly described in 
Exhibit "A" attached hereto; and (ii) by Special Warranty Bill of Sale, the elevator 
equipment contained within the Exterior Elevator Shaft (the "Elevator") as more 
particularly described in Exhibit liB" attached hereto. The Exterior Elevator Lobbies 
are described as being a part of Tract 1 in Exhibit "A". The Exterior Stairwells are 
described as being a part of Tract 1 and all of Tract 2 in Exhibit "A". The Exterior 
Elevator Shaft is described as Tract 3 in Exhibit "A". 

B. The City, GrayStreet Houston and Hotel Valencia have agreed that GrayStreet 
Houston and Hotel Valencia and their licensees, lessees, occupants, invitees, 
employees, agents and contractors shall have (i) access to the Elevator and the 
Exterior Elevator Lobbies and (ii) a perpetual easement over and across the Exterior 
Elevator Shaft, the Exterior Elevator Lobbies, and the Exterior Stairwells all for the 
purposes set forth in this Agreement. 

FOR VALUE RECEIVED, the receipt and sufficiency of which are hereby acknowledged, 
the parties agree as follows: 

gsdocs.8192795.1 



1. From and after the date of this Agreement, the City agrees to lock the Elevator to 
prevent access from the Elevator to the Hotel. 

2. The City agrees to provide each of GrayStreet Houston and Hotel Valencia one or 
more keys or other mechanical or electronic devices, which will allow GrayStreet 
Houston and Hotel Valencia, together with their licensees, lessees, occupants, 
invitees, employees, agents and contractors, to gain access to the Elevator to and 
from the Hotel (i) for use in emergency situations, (ii) upon notice to the City's 
Downtown Operations Department and subject to the City's approval, not to be 
unreasonably withheld or denied (and provided that such approval shall be deemed 
granted by the City if the City fails to provide such approval or denial within 72 hours 
(not including weekends or City holidays) of the notice to City's Downtown 
Operations Department herein required), for use in the movement of furniture, 
fixtures, equipment and supplies, provided that Hotel Valencia will be solely 
responsible for damage caused by such use, and (iii) for such other use as may be 
required by law. 

3. The City hereby grants GrayStreet Houston and Hotel Valencia a non-exclusive 
easement in perpetuity in the Elevator and the Exterior Elevator Shaft and over and 
across the Exterior Elevator Lobbies and the Exterior Stairwells for the access and 
use by GrayStreet Houston and Hotel Valencia and their respective licensees, 
lessees, occupants, invitees, employees, agents and contractors as specified in 
Section 2. 

4. Subject to annual appropriations for repairs and maintenance of the easement 
property by the City, from and after the date of this Agreement, the City agrees to (i) 
repair and maintain the Elevator and the Exterior Elevator Shaft in accordance with 

the then current City standards for similarly situated elevators, and (ii) repair and 
maintain the Exterior Elevator Lobbies and the Exterior Stairwells in accordance with 
the then current City standards. 

5. Any notice required under this Agreement shall be written and mailed with sufficient 
postage, sent by certified mail, return receipt requested, sent by facsimile, or 
delivered personally to an officer of the receiving party at the following address: 

If to the City: 

The City of San Antonio 
Downtown Operations 
P.O. Box 839966 
400 North Saint Mary's Street #100 

San Antonio, TX 78205 

gsdocs.8!92795.! 
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If to Hotel Valencia: 

Hotel Valencia San Antonio Riverwalk, L.P. 

Attn: Manager 
150 E. Houston St. 
San Antonio, Texas 78205 

with a copy to: 

Hotel Valencia San Antonio Riverwalk, L.P. 
Attn: David Miller 
4400 Post Oak Parkway 
Suite 2800 
Houston, Texas 77027 

If to GrayStreet Houston: 

GrayStreet Houston -150 E. Houston Street, LLC 
c/o Caliburn Capital, LLC 
4515 San Pedro 
San Antonio, TX 78212 

with copy to : 

Kruger Carson PLLC 
3308 Broadway, Suite 305 
San Antonio, TX 78209 
Attention: Bradley S. Carson, Esq. 

Any notice required under this agreement will be effective upon actual receipt 
during the recipient's normal businesses hours. Any change of address shall be sent 
in accordance with the above requirements at least fifteen (15) days in advance of 
any notice due. 

6. This Agreement shall be binding upon, and inure to the benefit of, and be 
enforceable by, the respective successors, assigns, licensees and lessees of the 
parties hereto. 

7. Each and all of the exhibits attached hereto are hereby incorporated into this 
Agreement by reference. 

8. This Agreement shall be governed by the laws of the State of Texas. 

3 
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9. This Agreement may be executed in one or more counterparts, each of which shall 
be deemed to be an original, but all of which together shall constitute one and the 
same instrument. 

10. No waiver of any of the provisions of this Agreement shall be valid unless in writing 
and signed by the party against whom it is sought to be enforced. 

Dated as of the day and year first above stated. 

gsdocs.8192795.1 

GRAYSTREET HOUSTON: 

GRAYSTREET HOUSTON -150 E. HOUSTON STREET, 
LLC, a Texas limited liability company 

By: GrayStreet Houston Management, LLC, its 
managing member 

By: Caliburn Capital, LLC, its sole member 

By: __________________________ _ 

Name: ________________________ __ 

Title:, _________________________ _ 

HOTEL VALENCIA: 

HOTEL VALENCIA SAN ANTONIO RIVERWALK, L.P., 
a Texas limited partnership, by its general partner, 
Hotel Valencia San Antonio Corporation, a Texas 
corporation 

By: ----------------------------------

Name: --------------------------------

Title: ----------------------------------

4 



THESTATEOF _________ __ § 

§ 
COUNTY OF _____________ § 

CITY: 

CITY OF SAN ANTONIO, A Texas Municipal 

Corporation 

By: ________________ _ 

Name: _______________ _ 

Title: ________________ _ 

This instrument was acknowledged before me on _________ , 2015, by 

of Caliburn Capital, LLC, the sole 

member of GrayStreet Houston Management, LLC, the managing member of GrayStreet 

Houston -150 E. Houston Street, LLC, a Texas limited liability company. 

(Seal and Expiration Date) 

THE STATE OF TEXAS § 

§ 

COUNTY OF HARRIS § 

Notary Public 

This instrument was acknowledged before me on ____________ , 2015, by 

_________ of Hotel Valencia San Antonio Corporation, a 

Texas corporation, on behalf of such corporation as the general partner of Hotel Valencia San 

Antonio Riverwalk, L.P., a Texas limited partnership. 

(Seal and Expiration Date) 

Notary Public 

5 
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THE STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

BEFORE ME, the undersigned authority, on this day personally appeared 
_______ --J' City Manager or Designee for and on behalf of the CITY SAN ANTONIO, 
TEXAS, a Texas home rule municipal corporation; he/she acknowledged to me that he/she is 
the duly authorized representative of the City of SAN ANTONIO, Texas, and that he/she 
executed said instrument for the purposes and consideration therein expressed and in the 
capacity therein stated. 

(Seal and Expiration Date) 

Notary Public 

6 
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EXHIBIT itA" 

Tract 1, Tract 2 and Tract 3 

7 
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TRACT 1 

8 
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c::Zi\T. 1A, CONO. I LAND TITLE suRVJ;f:::::> 

FOR 

TRACT 1 

AO.0112·ACRE TRACT 

OUT OF LOT 11, BlOCK 20, N.C.B. 404-

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

I, R08ERT M. ANGUIANO, HEREBY CERTlFY THAT THIS SURVEY 
SUBSTANTW.LY COMPLIES WITH THE CLRRENT TEXAS 
SOCIElY OF PRClf'ESSIOf\W. I.N'J SURVEYORS STANDARDS 
AM) SPEClACAllONS FOR A CATEGORY 1A, CONDITION 1 
SURVEY. 

~~lED~ 
ROBERTM.~ 
REGISTeRED PROFESSIONAL LAND SURVEYOR 
TEXAS REGISTRATION NO. 6347 
VICKREY ANO ASSOCIATES. INC. 
RANGIJIANO@V1CKNC.COM 

PREPARED FOR: 

STREET RETAIL SAN ANTONIO, LP. i 
o 

:1 



VICKREY & ASSOCIATES, Inc. ---------------, 
CONSULTING ENGINEERS 

METES AND BOUNDS DESCRIPTION 
TRACT 1 

O.Ol12-ACRE TRACT 
OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITV OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

Sheet lof2 

BEING A 0.0112-ACRE (488 SQUARE FEET) TRACT OF LAND OUT OF LOT 11, BLOCK 20, NEW CITY BLOCK 
404, HOTEL VALENCIA SAN ANTONIO RIVERWALK, AN ADDITION TO THE CITY OF SAN ANTONIO, 
ACCORDING TO PLAT THEREOF RECORDED IN VOLUME 9550, PAGE 24, DEED AND PLAT RECORDS OF 
BEXAR COUNTY, TEXAS, SAID LOT 11 BEING THAT SAME LAND CONVEYED FROM GILBERT M. DENMAN, 
JR. AND MARGARET W. BLOCK TO STREET RETAIL SAN ANTONIO, L.P. BY SPECIAL WARRANTY DEED, DATED 
MARCH 10, 1998 AND RECORDED IN VOLUME 7381, PAGE 8S6, OFFICIAL PUBLIC RECORDS OF REAL 
PROPERTY OF BEXAR COUNTY, TEXAS, SAID 0.0112-ACRE TRACT BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS, WITH ALL BEARINGS BEING REFERENCED TO NAD83, TEXAS COORDINATE SYSTEM, SOUTH 
CENTRAL ZONE (4204): 

COMMENCING AT AN "X" ON CONCRETE ON THE SOUTH RIGHT-OF-WAY LINE OF E. HOUSTON STREET 
(60' WIDE), SAME POINT ALSO BEING ON THE EAST LINE OF THE SAN ANTONIO RIVER AND BEING THE 
NORTHWEST CORNER OF SAID LOT 11; 

THENCE N89°S6'02"E, ALONG THE COMMON LINE OF SAID LOT 11 AND RIGHT-OF-WAY, A DISTANCE OF 
20.60 FEET TO A POINT; 

THENCE SOOo27'46"E, DEPARTING SAID COMMON LINE, INTO AND ACROSS SAID LOT 11 AND PARTIALLY 
ALONG THE FACE OF EXISTING BUILDING WALL, A DISTANCE OF 1.80 FEET TO THE POINT OF BEGINNING 
AND NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE CONTINUING INTO AND ACROSS SAID LOT 11 AND ALONG SAID FACE OF BUILDING WALL, THE 
FOLLOWING THREE (3) CALLS: 

1) SOo027'46"E, A DISTANCE OF 5.04 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) N90000'OO"E, A DISTANCE OF 1.54 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, AND 

3) SOooOO'OO"E, A DISTANCE OF 6.49 FEET TO THE CORNER OF AN ELEVATOR SHAFT, FOR A CORNER 
OF THE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID FACE OF BUILDING WALL, CONTINUING INTO AND ACROSS SAID LOT 11, ALONG 
SAID FACE OF ELEVATOR SHAFT, THE FOLLOWING SEVEN (7) CALLS: 

1) S89°27'12"W, A DISTANCE OF 7.02 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

2) SOlo02'04"W, A DISTANCE OF 2.96 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

3) S88°12'SS"W, A DISTANCE OF 1.39 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

4) SOl°20'37"E, A DISTANCE OF 2.01 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

R,\2543..(l()1\Offi,,\104\0.0112 A< Toct 11) 011615 R~ 021615.J X I 02015 Vldee, & "'~""'" ,"e 

12940 Country Parkway .. San Antonio, Texas 78216 • 210-349-3271 .. :FAX 210-349-2561 



Sheet 2 of2 

5) S87"S2'40"E, A DISTANCE OF 0.95 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

6) SOo040'04"E, A DISTANCE OF 2.9S FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, AND 

7) S89°33'S3"E, A DISTANCE OF 7.31 FEET TO THE FACE OF AFOREMENTIONED BUILDING WALL, FOR 
A CORNER OF THE HEREIN DESCRIBED TRACT, 

THENCE SOooOO'20"W, ALONG SAID FACE OF BUILDING WALL, A DISTANCE OF 9.30 FEETTO A POINT, FOR 
THE SOUTHEAST CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID FACE OF BUILDING WALL, CONTINUING INTO AND ACROSS SAID LOT 11, THE 
FOLLOWING SIX (6) CALLS: 

1) N79°21'lS"W, A DISTANCE OF 7.13 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) S87°48'41"W, A DISTANCE OF 9.19 FEET TO A NON-TANGENT POINT OF CURVATURE TO THE 
RIGHT, AT A CORNER OF ROCK WALL, FOR THE SOUTHWEST CORNER OF THE HEREIN DESCRIBED 
TRACT, 

3) ALONG SAID CURVE TO THE RIGHT, ALONG THE EDGE OF SAID ROCK WALL, A DISTANCE OF 16.86 
FEET, WITH A RADIUS OF 16.00 FEET, A CENTRAL ANGLE OF 60°21'59", AND A CHORD BEARING 
AND DISTANCE OF N22°00'4S"W, 16.09 FEET TO A POINT, FOR A CORNER OF THE HEREIN 
DESCRIBED TRACT, 

4) N88°S6'S2"W, ALONG THE EDGE OF ROCK WALL, A DISTANCE OF 0.38 FEET TO A NON-TANGENT 
POINT OF CURVATURE TO THE RIGHT, FOR A CORNER OF THE HEREIN DESCRIBED TRACT, 

S) ALONG SAID CURVE TO THE RIGHT, DEPARTING SAID ROCK WALL, ALONG THE FACE OF ROCK 
COLUMNS, A DISTANCE OF 22.78 FEET, WITH A RADIUS OF 16.00 FEET, A CENTRAL ANGLE OF 
81°34'29", AND A CHORD BEARING AND DISTANCE OF NS1°28'4S"E, 20.90 FEETTO A CORNER OF 
ROCK COLUMN, FOR A CORNER OF THE HEREIN DESCRIBED TRACT, AND 

6) N89°32'14"E, DEPARTING SAID ROCK COLUMN, A DISTANCE OF 4.78 FEET RETURNING TO THE 
POINT OF BEGINNING AND CONTAINING 0.0112 OF AN ACRE (488 SQUARE FEET) OF LAND. 

CERTIFIED THIS 16TH DAY OF FEBRUARY, 201S 

(----~-=~~;~ ~==:--=:~-=~-;---~~~~ 
ROBERT M. ANGUIANO, R.P.L.5. 
REGISTERED PROFESSIONAL LAND SURVEYOR 
TEXAS CERTIFIED REGISTRATION NO. 6347 
VICKREY & ASSOCIATES, INC. 

JOB NO. 2543-001-104 
JANUARY 16, 201S 

REVISED FEBRUARY 16, 2015 

An accompanying survey plat of even 

date accompanies this description. 

~-------oo---------
R:\2543-001\Office\104\O.0112 Ac Tract (1) 011615 Rev 021615.docx ©2015 Vickrey & Associates, Inc. 
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THIS SURVEY DOES NOT IDENTIFY OR OEUNEATE ANY SURFACE OR 
SU8SURFH:E t.aNERIIL. RtGHTS, NOR DOES IT IDENTIFY /IN( RIGHTS TO 
THE SURFACE RESULTING FROM SAID t.INERAl RtGHTS. 

THIS SURVEY WfJ,JJ PERFORMED ON THE GROl.JI'«) ON OCTOBER 201 •. 

BEARINGS ARE BASED ON NAD 83, TEXAS COORDINATE SYSTEM. 
SOUTH CENTRALZOI'E. (4204) . 

THIS SURVEY WM PREPARED WI1HOUT THE BENEFIT OF A T1Tl..E 
COMMTMENT. ALL MATTERS OF RECORD ARE NOT SHOWN tERElN. 

A METES AND BOUNDS DESCRIPTION OF EVEN DATE ACCOMPN-IIES 
THIS SURVEY PlAT . 

THE BeNCHMARK DATUM IS BASEO ON THE STREET lEIJ8.. B.£VATlON 
TAKEN AT THE NORTHWEST CORNER OF THE HOTB.. VALENCWACENAR 
BUlU>NG. 
STREET LEVEL ELEVATION = 641.81' 

CONCRETE CURB 

BRIDGE WAIJ. 

E. HOUSTON STREET 
(6O'RO.WJ 

CITY OF SAN ANTONIO RIGHT.()F-WAY 

• SmEET LEVEL/ 
ELEVAT1ON:641.81' 

ELEVATORSHN'T 

o -LOT 11, BLOCK 20. N.C.B . .q)4 

HOTEL VALENCIA SAN ANTONIO RfI.IERWIoL.K 
(VOL 9550, PG. 2 •. D.P.R) 
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S~~~~~~;'1996 I 
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LO't'IIEST UNIT OF LEASE 
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!lATED QECEM!ER 2ft 2000 
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ELEVA~651.81' "-
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~. lA, CONo. lLANO TITLE SURVEY~ 

FOR 

TRACT 2 

A O.0042-ACRE TRACT 

OUT OF LOT 11, BLOCK 20. N.C.B.404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

I, ROBERT M. ANGUIANO, HEREBY camFY THAT THIS SURVeY 
SUBSTNITIALLY COMPUES Wln-t THE CURRENT TEXAS 
SOCIETY OF PROFESSIONAl. L.NCl S\RIIEYORS STANDARDS 
I>NO SPEClFlCAllONS FOR A CATEGORY 1A. CONDITION I 
SURVEY. --, ~~=-~ 

~ --- 2 DA1"EDOZ._I~-I'$ 
ROBERT M. ANGUIANO 
REGISTeRED PROFESSIONAl. l.JIH:) SURIIEYOR 
TEXAS REGlSlRATlON NO. 6347 
VICKREY AND ASSOCIATES. INC. 
RANGUIANO@VICKREYINC.c::oM 

PREPARED FOR: 

STREET RETAIL SAN ANTONIO, LP. 



VICKREY & ASSOCIATES, Inc. -------------------, 
CONS ULTING ENGINEERS 

METES AND BOUNDS DESCRIPTION 
TRACT 2 

0.0042-ACRE TRACT 
OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

Sheet 1 of 2 

BEING A 0.0042-ACRE (181 SQUARE FEET) TRACT OF LAND OUT OF LOT 11, BLOCK 20, NEW CITY BLOCK 
404, HOTEL VALENCIA SAN ANTONIO RIVERWALK, AN ADDITION TO THE CITY OF SAN ANTONIO, 
ACCORDING TO PLAT THEREOF RECORDED IN VOLUME 9S50, PAGE 24, DEED AND PLAT RECORDS OF 
BEXAR COUNTY, TEXAS, SAID LOT 11 BEING THAT SAME LAND CONVEYED FROM GILBERT M. DENMAN, 
JR. AND MARGARETW. BLOCKTO STREET RETAIL SAN ANTONIO, L.P. BY SPECIAL WARRANTY DEED, DATED 
MARCH 10, 1998 AND RECORDED IN VOLUME 7381, PAGE 8S6, OFFICIAL PUBLIC RECORDS OF REAL 
PROPERTY OF BEXAR COUNTY, TEXAS, SAID 0.0042-ACRE TRACT BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS, WITH ALL BEARINGS BEING REFERENCED TO NAD83, TEXAS COORDINATE SYSTEM, SOUTH 
CENTRAL ZONE (4204): 

COMMENCING AT AN "X" ON CONCRETE ON THE SOUTH RIGHT-OF-WAY LINE OF E. HOUSTON STREET 
(60' WIDE), SAME POINT ALSO BEING ON THE EAST LINE OF THE SAN ANTONIO RIVER AND BEING THE 
NORTHWEST CORNER OF SAID LOT 11; 

THENCE S21 "48'SO"W, DEPARTING SAID RIGHT-OF-WAY, ALONG THE COMMON LINE OF SAID LOT 11 AND 
SAN ANTONIO RIVER, A DISTANCE OF 7.41 FEET TO A POINT ON EDGE OF ROCK WALL, FOR THE 
NORTHWEST CORNER AND POINT OF BEGINNING OF THE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID COMMON LINE, INTO AND ACROSS SAID LOT 11, THE FOLLOWING SIX (6) CALLS: 

1) N89°18'18"E, ALONG SAID EDGE OF ROCK WALL, A DISTANCE OF 3.81 FEET TO A NON-TANGENT 
POINT OF CURVATURE TO THE LEFT, FOR THE NORTHEAST CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) ALONG SAID CURVE TO THE LEFT AND GENERALLY ALONG EDGE OF ROCK WALL, A DISTANCE OF 
27.32 FEET, WITH A RADIUS OF 17.S0 FEET, A CENTRAL ANGLE OF 89"26'49", AND A CHORD 
BEARING AND DISTANCE OF S08°08'54"E, 24.63 FEET TO A CORNER OF ROCK WALL, FOR A 
CORNER OFTHE HEREIN DESCRIBED TRACT, 

3) S42"40'OO"W, DEPARTING SAID ROCK WALL, A DISTANCE OF 8.97 FEET TO A CORNER OF ROCK 
WALL, FOR THE SOUTH CORNER OF THE HEREIN DESCRIBED TRACT, 

4) N42°12'33"W, ALONG THE EDGE OF ROCK WALL, A DISTANCE OF 3.08 FEETTO A CORNER OF ROCK 
WALL, FOR A CORNER OF THE HEREIN DESCRIBED TRACT, 

5) NSo054'47"E, ALONG THE EDGE OF ROCK WALL, A DISTANCE OF 0.75 FEET TO A CORNER OF ROCK 
WALL AT A NON-TANGENT POINT OF CURVATURE TO THE RIGHT, FOR A CORNER OF THE HEREIN 
DESCRIBED TRACT, AND 

6} ALONG SAID CURVE TO THE RIGHT, ALONG SAID EDGE OF ROCK WALL, A DISTANCE OF 13.22 FEET, 
WITH A RADIUS OF 26.00 FEET, A CENTRAL ANGLE OF 29°07'56", AND A CHORD BEARING AND 
DISTANCE OF N29°32'S2"W, 13.08 FEET TO A POINT ON THE COMMON LINE OF SAID LOT 11 AND 
SAN ANTONIO RIVER, FOR THE MOST WESTERLY CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE N21°48'50"E, DEPARTING SAID EDGE OF WALL, ALONG SAID COMMON LINE, A DISTANCE OF 
18.09 FEET RETURNING TO THE POINT OF BEGINNING AND CONTAINING 0.0042 OF AN ACRE (181 
SQUARE FEET) OF LAND. 
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CERTIFIED THIS 16TH DAY OF FEBRUARY, 2015 

......•...•....• -.. --~-/ 

\ 
ROBERT M. ANGUIANO, R.P.L.S. 
REGISTERED PROFESSIONAL LAND SURVEYOR 
TEXAS CERTIFIED REGISTRATION NO. 6347 
VICKREY & ASSOCIATES, INC. 

Sheet 2 of 2 

JOB NO. 2543-001-104 
JANUARY 16, 2015 

REVISED FEBRUARY 16, 2015 

An accompanying survey plat of even 

date accompanies this description. 

~-------oo---------R:\2543-001\Office\104\O.0042-Ac Tract (2) 011615 Rev 021615.docx 2015 Vickrey & Associates, Inc. 



TRACT 3 

10 

gsdocs.8192793.1 



LOCATION MAP 

- •..• ~.~ .... " "--- ~ 

". --

UNSTABLE 

l.5 _ .... _&12' 

UI~13r 
Ll __ l..,. 

LI HIrSZ'_o..,. 

C:::::::::: __ -:G:::E::;N:;:ERAL=;.;.NO=TE::;;S,--_::::::::'-

<S> ~=:'::~~:~:~~~ 
THE SURFACE RESUL TlNG FROM SAID tMERAL. RIGHTS. 

THIS SURVEY WM PERFORt.ED ON THE GROlJtII) ON OCTOBER 2014. 

BEARINGS ARE BASED ON NAD 83, TEXAS COOROlNATE SYSTEM, 
SOUTH CCNTRAL ZQfIE (~ . 

THIS SURVEY WM!. PREPARED WITHOUT THE BENEFIT OF A TfTlE 
COtvtMIlloENT. ALL Moa.nERS OF RECClROARENQTSHC1NN HEREIN. 

A METES /10K) BOUNDS DESCRIPTION OF EVEN DATE ACCOMPANIES 
THIS SURVEY PlAT 

THE BENC:HtdARK DATUM IS BASED ON THE STREET LEVEL ELEVATION 
TAKEN ATnE ~ CORNER OF THE HOTB. VALENCIAIACENAR 
I>.J1lDONG. 
STREET LEVEL ELEVATION = 647.81' 

CONCRETE CURB 

RmRLEVEL 
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--~= 
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L6 

o • LOT 11. Bl..OCK20, N.C.B.404 
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(VOL 9550, PG. 24, D.P.R) 
GILBERT M. DENMAN. Jfl NIl tNlRGNETW. Bl.OCK 

TO 
SlREET RETAIL SAN ANTONIO, LP. 

SPEClAI. WARRAHTY DEED. MARCH 10, 19ge 
\IOL 7381. PO. 856, O.P.R 

TRACT 3 
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c::::: KEY MAP 
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c::::Q\T.1A COND. I LAND mtE SURVEY:::;::' 

FOR 

TRACT 3 

A O.OO14--ACRE TRACT 

OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 
I, ROBERT M. ANGlJIANO. HERB3Y CERTIFY ntAT THIS SURVEY 
SUBSTANlW..1..Y caFUES WITH THE CI.JRR6'fT TEXAS 
SOCIETY OF PROFESSIONAL l.AN) SURVEYORS STANDARDS 
AHJ SPECIFICATIONS FOR A CA.TEGORY 1A. CONOI1lON I 

~----~ 

\-------~ .- --/ DAlE!) oZ-I"-/5 
ROBERT .. NIGUIANO 
REGISlERED PROfESSIClNAl.l.AN) SURVEYOR 
TEXAS REGSTRATlON NO. 6347 
VICI<.REY AHJ ASSOCIATES, INC. 
~COM 

PREPARED FOR: 
STREET RETAIL SAN ANTONIO, LP. 



VICKREY & ASSOCIATES, Inc. -----------------, 
CONS ULTING ENGINEERS 

METES AND BOUNDS DESCRIPTION 
TRACT 3 

0.0014-ACRE TRACT 
OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

Sheet 1 of 2 

BEING A 0.0014-ACRE (60 SQUARE FEET) TRACT OUT OF LOT 11, BLOCK 20, NEW CITY BLOCK 404, HOTEL 
VALENCIA SAN ANTONIO RIVERWALK, AN ADDITION TO THE CITY OF SAN ANTONIO, ACCORDING TO PLAT 
THEREOF RECORDED IN VOLUME 9SS0, PAGE 24, DEED AND PLAT RECORDS OF BEXAR COUNTY, TEXAS, 
SAID LOT 11 BEING THAT SAME LAND CONVEYED FROM GILBERT M. DENMAN, JR. AND MARGARET W. 
BLOCK TO STREET RETAIL SAN ANTONIO, L.P. BY SPECIAL WARRANTY DEED, DATED MARCH 10, 1998 AND 
RECORDED IN VOLUME 7381, PAGE 856, OFFICIAL PUBLIC RECORDS OF REAL PROPERTY OF BEXAR 
COUNTY, TEXAS, SAID 0.0014-ACRE TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, WITH 
ALL BEARlNGS BEING REFERENCED TO NAD83, TEXAS COORDINATE SYSTEM, SOUTH CENTRAL ZONE 
(4204): 

COMMENCING AT AN "X" ON CONCRETE ON THE SOUTH RlGHT-OF-WAY LINE OF E. HOUSTON STREET 
(60' WIDE), SAME POINT ALSO BEING ON THE EAST LINE OF THE SAN ANTONIO RIVER AND BEING THE 
NORTHWEST CORNER OF SAID LOT 11; 

THENCE N89°S6'02"E, ALONG THE COMMON LINE OF SAID LOT 11 AND RIGHT-OF-WAY, A DISTANCE OF 
20.60 FEET TO A POINT; 

THENCE DEPARTING SAID COMMON LINE, INTO AND ACROSS SAID LOT 11 AND PARTIALLY ALONG THE 
FACE OF EXISTING BUILDING WALL, THE FOLLOWING THREE (3) CALLS: 

1) SOO·27'46"E, A DISTANCE OF 6.83 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) N90000'00"E, A DISTANCE OF 1.54 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, AND 

3) SOO·OO'OO"E, A DISTANCE OF 6.49 FEET TO THE POINT OF BEGINNING, AT A CORNER OF AN 
ELEVATOR SHAFT, AND NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID FACE OF BUILDING WALL, CONTINUING INTO AND ACROSS SAID LOT 11, ALONG 
SAID FACE OF ELEVATOR SHAFT, THE FOLLOWING EIGHT (8) CALLS: 

1) SOO·46'40"W, A DISTANCE OF 8.12 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

2) N89°33'53"W, A DISTANCE OF 7.31 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

3) NOoo40'04"W, A DISTANCE OF 2.95 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

4) N8rS2'40"W, A DISTANCE OF 0.9S FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

S) N01°20'37"W, A DISTANCE OF 2.01 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

6) N88°12'SS"E, A DISTANCE OF 1.39 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

R,\2543·001\0ffI,,\104\0.OOl4-A< T ~ct 13) Oll615 "" 021615'd,1 X I ©201S Ir<k"y & ",~,.t". '0<, 
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7) N01°02'04"E, A DISTANCE OF 2.96 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, AND 

8) N89°27'12"E, A DISTANCE OF 7.02 FEET RETURNING TO THE POINT OF BEGINNING AND 
CONTAINING 0.0014 OF AN ACRE (60 SQUARE FEET) OF LAND. 

CERTIFIED THIS 16TH DAY OF FEBRUARY, 2015 

---- '--'~-'~-------"~.--.. 

\ 
ROBERT M. ANGUIANO, R.P.L.S. 
REGISTERED PROFESSIONAL LAND SURVEYOR 
TEXAS CERTIFIED REGISTRATION NO. 6347 
VICKREY & ASSOCIATES, INC. 

"\2543-001 \Offk,\104\0.OOl"A"~ct 13) 011615 R" 021615.1 X I 

JOB NO. 2543-001-104 
JANUARY 16, 201S 

REVISED FEBRUARY 16, 2015 

An accompanying survey plat of even 

date accompanies this description. 

©2015 Vickrey & Associates, Inc. 



EXHIBIT liB" 

Otis Hydraulic Cab Model No. 211, Serial No. 950212 
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EXHIBIT B-7 



04-08-15 Final Version 

Notice of Confidentiality Rights: If You Are a Natural Person, You May Remove or Strike Any 
or All the Following Information from Any Instrument That Transfers an Interest in Real 

Property Before it Is Filed for Record in the Public Records: Your Social Security Number or 
Your Driver's License Number. 

AGREEMENT 
And 

NON-EXCLUSIVE EASEMENT 
(Elevator Hydraulic Room) 

This Agreement and Non-Exclusive Easement (the "Agreement") is made and entered 
into as of the day of , 2015 by and between the CITY OF SAN ANTONIO (the 
"City"), GRAYSTREET HOUSTON - 150 E. HOUSTON STREET, LLC, a Texas limited liability 
company ("GrayStreet Houston") and HOTEL VALENCIA SAN ANTONIO RIVERWALK, L.P., a Texas 
limited partnership ("Hotel Valencia"). 

Recitals 

A. GrayStreet Houston and Hotel Valencia have conveyed to the City by Special 
Warranty Deed (the "Deed") dated even date herewith, the following, save and 
except certain "Air Rights" and the reservation of the subsurface as defined and 
described in said Deed, to wit: certain real property adjacent to the Hotel Valencia -
San Antonio (the "Hotel"), which includes the exterior elevator shaft (the "Exterior 
Elevator Shaft"), the exterior elevator lobbies (the "Exterior Elevator Lobbies") and 
the exterior stairwells (the "Exterior Stairwells") as more particularly described in 
Exhibit "A" attached hereto; and by Special Warranty Bill of Sale, the elevator 
equipment contained within the Exterior Elevator Shaft (the "Elevator") as more 
particularly described in Exhibit liB" attached hereto. The Exterior Elevator Lobbies 
are described as being a part of Tract 1 in Exhibit "A". The Exterior Stairwells are 
described as being a part of Tract 1 and all of Tract 2 in Exhibit "A". The Exterior 
Elevator Shaft is described as Tract 3 in Exhibit "A". 

B. GrayStreet Houston and Hotel Valencia have agreed to grant a non-exclusive 
perpetual easement to the City to access the Elevator Hydraulic Room. Whereas as 
used herein the "Elevator Hydraulic Room" means an 89 sq. ft. room that contains a 
Hydraulic Unit, an Air Conditioning Unit (the "AC") and various utilities to power the 
Hydraulic Unit and AC and as more particularly described in Exhibit "C" located below 
horizontal planes at the elevation of 660.61 feet as shown on Exhibit "C" (the benchmark 
datum for the forgoing elevations is based on the "Street Level Elevation = 647.81 feet" as 
shown on Exhibit "C"). 

gsdocs.8192793.1 



C. GrayStreet Houston, Hotel Valencia, and the City have agreed the City and their 
licensees, lessees, occupants, invitees, employees, agents and contractors shall have 
(i) access to the Elevator Hydraulic Room and (ii) a perpetual non-exclusive 
easement over and across the Elevator Hydraulic Room all for the purposes set forth 
in this Agreement. 

FOR VALUE RECEIVED, the receipt and sufficiency of which are hereby acknowledged, 
the parties agree as follows: 

1. GrayStreet Houston and Hotel Valencia agree to provide the City two keys, which 
will allow the City, together with their licensees, lessees, invitees, employees, agents 
and contractors, to gain access to the Elevator Hydraulic Room to and from the 
City's property for the operation, use, repair, maintenance, replacement and 
reconstruction of the existing elevator hydraulic systems, air conditioning unit, and 
equipment contained within the hydraulic room and associated with the operation 
of the Elevator. 

2. GrayStreet Houston and Hotel Valencia agree to allow the City reasonable access for 
the operation, use, repair, maintenance, replacement, and reconstruction to any 
pipes, wires, and utility facilities (including but not limited to plumbing, electrical, 
telephone, water, heating, ventilating, air conditioning, cooling, gas, heating, 
hydraulic, and communication cables) and all other facilities serving or intended to 
serve the Elevator Hydraulic Room and the Elevator. 

3. GrayStreet Houston and Hotel Valencia expressly reserves a nonexclusive right for 

itself and its tenants to use and access of the Elevator Hydraulic Room for the 

operation and maintenance of the building adjacent to the Elevator Hydraulic Room, 

including the operation, maintenance, and monitoring of any fire detection and or 

sprinkler system or portion thereof located within the Elevator Hydraulic Room. 

4. GrayStreet Houston and Hotel Valencia hereby grants the City a non-exclusive 

easement in perpetuity in the Elevator Hydraulic Room for the access and use by the 
City and their respective licensees, lessees, invitees, employees, agents and 
contractors as specified in Section 1 and 2 above, provided that the City will be 
solely responsible for damage caused by such use. 

5. GrayStreet Houston, from and after the date of this Agreement and Hotel Valencia, 
so long as Hotel Valencia is the Managing Entity under that certain Declaration for 
Hotel Valencia--San Antonio recorded in Volume 8590, Page 166 of the Real 
Property Records of Bexar County, Texas as amended (the "Declaration") as such 
term is defined in the Declaration and subject and pursuant to the Declaration, 
agree to repair, replace, and maintain the Elevator Hydraulic Room structure, 
including but not limited to, the floor, ceiling, and walls thereof. 
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6. GrayStreet Houston, from and after the date of this Agreement and Hotel Valencia, 
so long as Hotel Valencia is the Managing Entity under the Declaration and subject 
and pursuant to the Declaration, agree to maintain, replace, repair, and monitor the 
fire detection and sprinkler system servicing the Elevator Hydraulic Room. 
GrayStreet Houston and, Hotel Valencia while a tenant of the Hotel, agree to 
provide the City with reasonable notice in the event a fire caused by the Elevator or 
the Hydraulic Unit or AC Unit in the Elevator Hydraulic Room. 

7. The City will pay the pro rata share of the electricity cost for the Elevator Hydraulic 
Room and the Elevator which pro rata share shall be calculated as a fraction the 
numerator of which shall be 149 and the denominator of which shall be the number 
of square feet of the space which includes the Elevator Hydraulic Room (the 
"Applicable Building Space") then covered by the electricity billing for electricity cost 
multiplied by the annual electricity cost for the Applicable Building Space. The City 
shall pay such pro rata share of the electricity cost for the Elevator Hydraulic Room 
and the Elevator to the party that has paid for the same on an annual basis and 
within thirty (30) days of receipt of an invoice by the City. Such invoices shall contain 
copies of the monthly electricity costs received for the Applicable Building Space. 
The parties hereto acknowledge that the Applicable Building Space currently 
contains 165,961 sq. ft. and that it is estimated that the pro rata share of electricity 
costs for the Elevator Hydraulic Room for 2014 would be less than $300.00. 

8. This Agreement shall be binding upon, and inure to the benefit of, and be 
enforceable by, the respective successors, assigns, licensees and lessees of the 
parties hereto. 

9. Each and all of the exhibits attached hereto are hereby incorporated into this 
Agreement by reference. 

10. This Agreement shall be governed by the laws of the State of Texas. 

11. This Agreement may be executed in one or more counterparts, each of which shall 
be deemed to be an original, but all of which together shall constitute one and the 
same instrument. 

12. No waiver of any of the provisions of this Agreement shall be valid unless in writing 
and signed by the party against whom it is sought to be enforced. 

13. Any notice required under this agreement shall be written and mailed with sufficient 
postage, sent by certified mail, return receipt requested, sent by facsimile, or 
delivered personally to an officer of the receiving Party at the following address: 
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If to the City: 

The City of San Antonio 
Downtown Operations 
P.O. Box 839966 
400 North Saint Mary's Street #100 
San Antonio, TX 78205 

If to Hotel Valencia: 

Hotel Valencia San Antonio Riverwalk, L.P. 
Attn: Manager 
150 E. Houston St. 
San Antonio, Texas 78205 

with a copy to: 

Hotel Valencia San Antonio Riverwalk, L.P. 
Attn: David Miller 
Five Post Oak Parkway 
Suite 2800 
Houston, Texas 77027 

If to GrayStreet Houston: 

GrayStreet Houston - 150 E. Houston Street, LLC 
c/o Caliburn Capital, LLC 
4515 San Pedro 
San Antonio, TX 78212 

with copy to : 

Kruger Carson PLLC 
3308 Broadway, Suite 305 
San Antonio, TX 78209 
Attention: Bradley S. Carson, Esq. 

Any notice required under this agreement will be effective upon actual receipt 
during the recipient's normal businesses hours. Any change of address shall be sent 
in accordance with the above requirements at least fifteen (15) days in advance of 
any notice due. 
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Dated as of the day and year first above stated. 

gsdocs.8192793.1 

GRAYSTREET: 

GRAYSTREET HOUSTON -150 E. HOUSTON STREET, 

LLC, a Texas limited liability company 

By: GrayStreet Houston Management, LLC, its 

managing member 

By: Caliburn Capital, LLC, its sole member 

By: ____________________________ ___ 

Name: ____________________________ _ 

Title: _____________________ ___ 

HOTEL VALENCIA: 

HOTEL VALENCIA SAN ANTONIO RIVERWALK, L.P., 
a Texas limited partnership, by its general partner, 

Hotel Valencia San Antonio Corporation, a Texas 

corporation 

By: _______________________________ _ 

Name: ------------------

Title: __________________ _ 

CITY: 

CITY OF SAN ANTONIO, a Texas Municipal 

Corporation 

By:, _______________________________ _ 

Name:, _______________________________ _ 

Title: ________________________________ __ 

5 



THE STATE OF __________ __ § 

§ 
COUNTYOF _______________ § 

This instrument was acknowledged before me on , 2015, by 
of Caliburn Capital, LLC, the sole 

member of GrayStreet Houston Management, LLC, the managing member of GrayStreet 
Houston -150 E. Houston Street, LLC, a Texas limited liability company. 

(Seal and Expiration Date) 

Notary Public 

THE STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § 

This instrument was acknowledged before me on ____________ , 2015, by 

_______ -' _________ of Hotel Valencia San Antonio Corporation, a 

Texas corporation, on behalf of such corporation as the general partner of Hotel Valencia San 

Antonio Riverwalk, L.P., a Texas limited partnership. 

(Seal and Expiration Date) 

Notary Public 

THE STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

BEFORE ME, the undersigned authority, on this day personally appeared 
_________ , City Manager or Designee for and on behalf of the CITY SAN ANTONIO, 
TEXAS, a Texas home rule municipal corporation; he/she acknowledged to me that he/she is 
the duly authorized representative of the City of SAN ANTONIO, Texas, and that he/she 
executed said instrument for the purposes and consideration therein expressed and in the 
capacity therein stated. 

(Seal and Expiration Date) 

Notary Public 
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EXHIBIT "A" 

Tract 1, Tract 2 and Tract 3 
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TRACT 1 
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c::::J:e;r 1A. COND.I LANOnn.e SURVgy::::> 

FOR 

TRACT 1 

A0.Q112-ACRETRACT 

OUT OF LOT 11, BLOCK 20, N.C.B.404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

I, ROBERT lot. ANGUIANO, HEREBY camFY THAT l}flS SUR\IEY 
SUBSTANTW.L.Y COMPUES wrTH 'THE ~ TEXAS 
SOCIETY OF PROFESSIONAL I..N.o SlRVEYORS STANDARDS 
AND SPECIFICATIONS FOR A CATEGORY lAo CONDITION I 
SURVEY. 

~TEO~ 
ROBERT M. ANGUIANO 
REGISTERED PROFESSIONAl.. LAND SURllEYOR 
TEXAS REGlSlRAllON NO. 8347 
VICKREY AND ASSOCIATES,INC. 
~ONC.COM 

PREPARED FOR 

STREET RETAIL SAN AHTONtO. LP. 



VICKREY & ASSOCIATES, Inc. -----------------, 
CONSOLTING ENGINEERS 

METES AND BOUNDS DESCRIPTION 
TRACT 1 

O.0112-ACRE TRACT 

OUT OF LOT 11, BLOCK 20, N.C.B. 404 
CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

Sheet 1 of2 

BEING A 0.0112-ACRE (488 SQUARE FEET) TRACT OF LAND OUT OF LOT 11, BLOCK 20, NEW CITY BLOCK 
404, HOTEL VALENCIA SAN ANTONIO RIVERWALK, AN ADDITION TO THE CITY OF SAN ANTONIO, 
ACCORDING TO PLAT THEREOF RECORDED IN VOLUME 9550, PAGE 24, DEED AND PLAT RECORDS OF 
BEXAR COUNTY, TEXAS, SAID LOT 11 BEING THAT SAME LAND CONVEYED FROM GILBERT M. DENMAN, 
JR. AND MARGARET W. BLOCK TO STREET RETAIL SAN ANTONIO, L.P. BY SPECIAL WARRANTY DEED, DATED 
MARCH 10, 1998 AND RECORDED IN VOLUME 7381, PAGE 8S6, OFFICIAL PUBLIC RECORDS OF REAL 
PROPERTY OF BEXAR COUNTY, TEXAS, SAID 0.0112-ACRE TRACT BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS, WITH ALL BEARINGS BEING REFERENCED TO NAD83, TEXAS COORDINATE SYSTEM, SOUTH 
CENTRAL ZONE (4204): 

COMMENCING AT AN "X" ON CONCRETE ON THE SOUTH RIGHT-OF-WAY LINE OF E. HOUSTON STREET 
(60' WIDE), SAME POINT ALSO BEING ON THE EAST LINE OF THE SAN ANTONIO RIVER AND BEING THE 
NORTHWEST CORNER OF SAID LOT 11; 

THENCE N89°S6'02"E, ALONG THE COMMON LINE OF SAID LOT 11 AND RIGHT-OF-WAY, A DISTANCE OF 
20.60 FEETTO A POINT; 

THENCE SOo027'46"E, DEPARTING SAID COMMON LINE, INTO AND ACROSS SAID LOT 11 AND PARTIALLY 
ALONG THE FACE OF EXISTING BUILDING WALL, A DISTANCE OF 1.80 FEET TO THE POINT OF BEGINNING 
AND NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE CONTINUING INTO AND ACROSS SAID LOT 11 AND ALONG SAID FACE OF BUILDING WALL, THE 
FOLLOWING THREE (3) CALLS: 

1) SOo027'46"E, A DISTANCE OF 5.04 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) N90000'OO"E, A DISTANCE OF 1.54 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, AND 

3) soooOO'OO"E, A DISTANCE OF 6.49 FEET TO THE CORNER OF AN ELEVATOR SHAFT, FOR A CORNER 
OF THE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID FACE OF BUILDING WALL, CONTINUING INTO AND ACROSS SAID LOT 11, ALONG 
SAID FACE OF ELEVATOR SHAFT, THE FOLLOWING SEVEN (7) CALLS: 

1) S89°27'12"W, A DISTANCE OF 7.02 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

2) SOlo02'04"W, A DISTANCE OF 2.96 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

3) S88°12'55"W, A DISTANCE OF 1.39 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

4) SOl°20'37"E, A DISTANCE OF 2.01 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

"'1254><101IOff.,ll0410.0112 '" T~" (11 011615 R~ 021615.d1 X I 02015 V,,"'" & "'~'""". ,,,. 
12940 Country Parkway., San Antonio, Texas 78216 • 210-349-3271 ., FAX 210-349-2561 
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THENCE NOooOO'OO"E, along said existing face of building wall, a distance of 3.50 feet returning to the 
POINT OF BEGINNING and containing 0.0020 of an acre (89 square feet) of easement. 

Certified this 16th day of March, 2015 

(-\~~ 
Robert M. Anguiano, RPLS 
Registered Professional Land Surveyor 
Texas Certified Registration No. 6347 
Vickrey & Associates, Inc. 

Job No. 2543-001-104 
March 13,2015 

Revised March 16,2015 

An accompanying survey plat of even 

date accompanies this description. 

R'\2S43·001\Off1re\104\O.OO2Q-Ao "mot (5) 031315 Rw O31615.d[~ 1----------2-01-S-v-iC-kr-eY-&-A-S-SO-ci-at-es-, I-nc-. -----' 
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c:::::cAT. 1A, COND. I LAND TITlE SURVEY:::::> 

FOR 

TRACT 2 

A O.0042-ACRE TRACT 

OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

I, ROBERT M. ANGUIANO, HEREBY CERTIFY THAT THIS SURVEY 
SUBSTANTIALLY COMPLJES wrn-t 1HE CURRENT TEXAS 
SOCIETY OF PROFESSIONAl LAND SURVEYORS STANDARDS 
NIl[) SPEaF1CA.TIONS FOR A CATEGORY 1"- CONDITION I 
SlRJEY. 

-------::;:; 
·1~C-_ 

1 -- - 2 DATED OZ.~I£,..IS 
ROeERT M. ANGULANO 
REGISTERED PROFESSIONN..L.ANJ SURVEYOR 
TEXAS REGISlRATION NO. 6347 
VICKREY AND ASSOCIATES. INC. 
RNIIGUIANO@VlCKREYlNC.COM 

PREPARED FOR: 

STREET RETAIL SAN ANTONIO, LP. 



VICKREY & ASSOCIATES, Inc .. -------------~ 
CON S ULTING ENGINE ERS 

METES AND BOUNDS DESCRIPTION 
TRACT 2 

O.0042-ACRE TRACT 
OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

Sheet 1 of 2 

BEING A 0.0042-ACRE (181 SQUARE FEET) TRACT OF LAND OUT OF LOT 11, BLOCK 20, NEW CITY BLOCK 
404, HOTEL VALENCIA SAN ANTONIO RIVERWALK, AN ADDITION TO THE CITY OF SAN ANTONIO, 
ACCORDING TO PLAT THEREOF RECORDED IN VOLUME 9S50, PAGE 24, DEED AND PLAT RECORDS OF 
BEXAR COUNTY, TEXAS, SAID LOT 11 BEING THAT SAME LAND CONVEYED FROM GILBERT M. DENMAN, 
JR. AND MARGARETW. BLOCKTO STREET RETAIL SAN ANTONIO, L.P. BY SPECIAL WARRANTY DEED, DATED 
MARCH 10, 1998 AND RECORDED IN VOLUME 7381, PAGE 8S6, OFFICIAL PUBLIC RECORDS OF REAL 
PROPERTY OF BEXAR COUNTY, TEXAS, SAID 0.0042-ACRE TRACT BEING MORE PARTICULARLY DESCRIBED 
AS FOLLOWS, WITH ALL BEARINGS BEING REFERENCED TO NAD83, TEXAS COORDINATE SYSTEM, SOUTH 
CENTRAL ZONE (4204): 

COMMENCING AT AN "X" ON CONCRETE ON THE SOUTH RIGHT-OF-WAY LINE OF E. HOUSTON STREET 
(60' WIDE), SAME POINT ALSO BEING ON THE EAST LINE OF THE SAN ANTONIO RIVER AND BEING THE 
NORTHWEST CORNER OF SAID LOT 11; 

THENCE S21°48'SO"W, DEPARTING SAID RIGHT-OF-WAY, ALONG THE COMMON LINE OF SAID LOT 11 AND 
SAN ANTONIO RIVER, A DISTANCE OF 7.41 FEET TO A POINT ON EDGE OF ROCK WALL, FOR THE 
NORTHWEST CORNER AND POINT OF BEGINNING OF THE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID COMMON LINE, INTO AND ACROSS SAID LOT 11, THE FOLLOWING SIX (6) CALLS: 

1) N89"18'18"E, ALONG SAID EDGE OF ROCK WALL, A DISTANCE OF 3.81 FEET TO A NON-TANGENT 
POINT OF CURVATURE TO THE LEFT, FOR THE NORTHEAST CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) ALONG SAID CURVE TO THE LEFT AND GENERALLY ALONG EDGE OF ROCK WALL, A DISTANCE OF 
27.32 FEET, WITH A RADIUS OF 17.S0 FEET, A CENTRAL ANGLE OF 89°26'49", AND A CHORD 
BEARING AND DISTANCE OF S08"08'54"E, 24.63 FEET TO A CORNER OF ROCK WALL, FOR A 
CORNER OFTHE HEREIN DESCRIBED TRACT, 

3) S42"40'00"W, DEPARTING SAID ROCK WALL, A DISTANCE OF 8.97 FEET TO A CORNER OF ROCK 
WALL, FOR THE SOUTH CORNER OF THE HEREIN DESCRIBED TRACT, 

4) N42"12'33"W, ALONG THE EDGE OF ROCKWALL, A DISTANCE OF 3.08 FEETTO A CORNER OF ROCK 
WALL, FOR A CORNER OF THE HEREIN DESCRIBED TRACT, 

5) NSO"54'47"E, ALONG THE EDGE OF ROCK WALL, A DISTANCE OF 0.75 FEET TO A CORNER OF ROCK 
WALL AT A NON-TANGENT POINT OF CURVATURE TO THE RIGHT, FOR A CORNER OF THE HEREIN 
DESCRIBED TRACT, AND 

6) ALONG SAID CURVE TO THE RIGHT, ALONG SAID EDGE OF ROCK WALL, A DISTANCE OF 13.22 FEET, 
WITH A RADIUS OF 26.00 FEET, A CENTRAL ANGLE OF 29"07'56", AND A CHORD BEARING AND 
DISTANCE OF N29"32'S2"W, 13.08 FEET TO A POINT ON THE COMMON LINE OF SAID LOT 11 AND 
SAN ANTONIO RIVER, FOR THE MOST WESTERLY CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE N21"48'50"E, DEPARTING SAID EDGE OF WALL, ALONG SAID COMMON LINE, A DISTANCE OF 
18.09 FEET RETURNING TO THE POINT OF BEGINNING AND CONTAINING 0.0042 OF AN ACRE (181 
SQUARE FEET) OF LAND. 
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CERTIFIED THIS 16TH DAYOF FEBRUARY, 2015 

\ 
ROBERT M. ANGUIANO, R.P.L.S. 
REGISTERED PROFESSIONAL LAND SURVEYOR 
TEXAS CERTIFIED REGISTRATION NO. 6347 
VICKREY & ASSOCIATES, INC. 

Sheet 2 of 2 

JOB NO. 2543-001-104 
JANUARY 16, 2015 

REVISED FEBRUARY 16,2015 

An accompanying survey plat of even 

date accompanies this description. 

~-------oo--------~ 
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VICKREY & ASSOCIATES, Inc. _____________ -------, 
CONSULTING ENGINEERS 

METES AND BOUNDS DESCRIPTION 
TRACT 3 

0.0014-ACRE TRACT 
OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

Sheet 1 of 2 

BEING A 0.0014-ACRE (60 SQUARE FEET) TRACT OUT OF LOT 11, BLOCK 20, NEW CITY BLOCK 404, HOTEL 
VALENCIA SAN ANTONIO RIVERWALK, AN ADDITION TO THE CITY OF SAN ANTONIO, ACCORDING TO PLAT 
THEREOF RECORDED IN VOLUME 9550, PAGE 24, DEED AND PLAT RECORDS OF BEXAR COUNTY, TEXAS, 
SAID LOT 11 BEING THAT SAME LAND CONVEYED FROM GILBERT M. DENMAN, JR. AND MARGARET W. 
BLOCK TO STREET RETAIL SAN ANTONIO, L.P. BY SPECIAL WARRANTY DEED, DATED MARCH 10, 1998 AND 
RECORDED IN VOLUME 7381, PAGE 856, OFFICIAL PUBLIC RECORDS OF REAL PROPERTY OF BEXAR 
COUNTY, TEXAS, SAID 0.0014-ACRE TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, WITH 
ALL BEARINGS BEING REFERENCED TO NAD83, TEXAS COORDINATE SYSTEM, SOUTH CENTRAL ZONE 
(4204): 

COMMENCING AT AN "X" ON CONCRETE ON THE SOUTH RIGHT-OF-WAY LINE OF E. HOUSTON STREET 
(60' WIDE), SAME POINT ALSO BEING ON THE EAST LINE OF THE SAN ANTONIO RIVER AND BEING THE 
NORTHWEST CORNER OF SAID LOT 11; 

THENCE N89°56'02"E, ALONG THE COMMON LINE OF SAID LOT 11 AND RIGHT-OF-WAY, A DISTANCE OF 
20.60 FEET TO A POINT; 

THENCE DEPARTING SAID COMMON LINE, INTO AND ACROSS SAID LOT 11 AND PARTIALLY ALONG THE 
FACE OF EXISTING BUILDING WALL, THE FOLLOWING THREE (3) CALLS: 

1) SOoo27'46"E, A DISTANCE OF 6.83 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, 

2) N90000'00"E, A DISTANCE OF 1.S4 FEET TO A POINT, FOR A CORNER OF THE HEREIN DESCRIBED 
TRACT, AND 

3) soooOO'OO"E, A DISTANCE OF 6.49 FEET TO THE POINT OF BEGINNING, AT A CORNER OF AN 
ELEVATOR SHAFT, AND NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE DEPARTING SAID FACE OF BUILDING WALL, CONTINUING INTO AND ACROSS SAID LOT 11, ALONG 
SAID FACE OF ELEVATOR SHAFT, THE FOLLOWING EIGHT (8) CALLS: 

1) S00046'40"W, A DISTANCE OF 8.12 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

2) N89°33'S3"W, A DISTANCE OF 7.31 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

3) NOoo40'04"W, A DISTANCE OF 2.95 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

4) N87°52'40"W, A DISTANCE OF 0.95 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

5) N01°20'37"W, A DISTANCE OF 2.01 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 

6) N88°12'S5"E, A DISTANCE OF 1.39 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, 
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7) N01°02'04"E, A DISTANCE OF 2.96 FEET TO A CORNER OF ELEVATOR SHAFT, FOR A CORNER OF 
THE HEREIN DESCRIBED TRACT, AND 

8) N89°27'12"E, A DISTANCE OF 7.02 FEET RETURNING TO THE POINT OF BEGINNING AND 
CONTAINING 0.0014 OF AN ACRE (60 SQUARE FEET) OF LAND. 

CERTIFIED THIS 16TH DAY OF FEBRUARY, 2015 

.' ... _ •.. __ ....•..... _._ ..... _ ... __ .. / 
... --.~----.- -,., 

ROBERT M. ANGUIANO, R.P.L.S. 
REGISTERED PROFESSIONAL LAND SURVEYOR 
TEXAS CERTIFIED REGISTRATION NO. 6347 
VICKREY & ASSOCIATES, INC. 

JOB NO. 2543-001-104 
JANUARY 16, 201S 

REVISED FEBRUARY 16, 2015 

An accompanying survey plat of even 

date accompanies this description. 
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Otis Hydraulic Cab Model No. 211, Serial No. 950212 
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VICKREY & ASSOCIATES, Inc. 
CONSUf,TING ENGINEERS 

METES AND BOUNDS DESCRIPTION 
EASEMENT S 

0.0020-ACRE EASEMENT 
OUT OF LOT 11, BLOCK 20, N.C.B. 404 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

Sheet 1 of 2 

Being a 0.0020-acre (89 square feet) easement out of Lot 11, Block 20, New City Block 404, Hotel Valencia 
San Antonio Riverwalk, an addition to the City of San Antonio, according to plat thereof recorded in 
Volume 9550, Page 24, Deed And Plat Records of Bexar County, Texas, said Lot 11 being that same land 
conveyed from Gilbert M. Denman, Jr. and Margaret W. Block to Street Retail San Antonio, loP. by Special 
warranty Deed, dated March 10, 1998 and recorded in Volume 7381, Page 856, Official Public Records of 
Real Property of Bexar County, Texas, said 0.0020-acre easement being more particularly described as 
follows, with all bearings being referenced to NAD83, Texas Coordinate System, South Central Zone 
(4204): 

COMMENCING at an "X" on concrete on the south right-of-way line of E. Houston Street (60' wide), same 
point also being on the east line of the San Antonio River and being the northwest corner of said Lot 11; 

THENCE N89"S6'02"E, along the common line of said Lot 11 and right-of-way, a distance of 20.60 feet to 
a point; 

THENCE departing said common line, into and across said Lot 11 and partially along the face of existing 
building wall, the following three (3) calls: 

1) SOoo27'46"E, a distance of 6.83 feet to a point, for a corner of the herein described easement, 

2) N90·00'OO"E, a distance of 1.54 feet to a point, for a corner of the herein described easement, 
and 

3) SOO"OO'OO"E, a distance of 1.55 feet to the POINT OF BEGINNING of the herein described 
easement; 

THENCE continuing into and across said Lot 11, departing said face of building wall, along the interior face 
of wall for a hydraulic equipment room, the following nine (9) calls: 

1) N90·00'00"E, a distance of 0.70 feet to a point, for a corner of the herein described easement, 

2) NOO·OO'OO"E, a distance of 3.60 feet to a point, for a corner of the herein described easement, 

3) 590"OO'OO"W, a distance of 1.45 feet to a point, for a corner of the herein described easement, 

4) NOO·OO'OO"W, a distance of 3.25 feet to a point, for the northwest corner of the herein described 
easement, 

5) N90000'OO''E, a distance of 8.23 feet to a point, for the northeast corner of the herein described 
easement, 

6) SOO·OO'OO"E, a distance of 12.02 feet to a pOint, for the southeast corner of the herein described 
easement, 

7) S90·00'OO"W, a distance of 6.78 feet to a point, for the southwest corner of the herein described 
easement, 

8) NOO"OO'OO"E, a distance of 1.67 feet to a point on said face of existing building wall, for a corner 
of the herein described easement, and 

9) N90·00'00"W, a distance of 0.70 feet to a point, for a corner of the herein described easement; 

M2543.{)()l\Offi~\l04\O.OO20·A< ","of {5} 031315 "', 031615 .• 1 X I 2015 VI<kMy • A='''". '"< 
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THENCE NOOOOO'OO"E, along said existing face of building wall, a distance of 3.50 feet returning to the 
POINT OF BEGINNING and containing 0.0020 of an acre (89 square feet) of easement. 

Certified this 16th day of March, 2015 

(\~~~/ 
Robert M. Anguiano, RPL5 
Registered Professional Land Surveyor 
Texas Certified Registration No. 6347 
Vickrey & Associates, Inc. 

R,\2S43-001\OfIIre\104\O.OO20-Ao ""'"' (5) 031315 "'" 031615J~ I 

Job No. 2543-001-104 
March 13, 2015 

Revised March 16,2015 

An accompanying survey plat of even 

date accompanies this description. 

2015 Vickrey & Associates, Inc. 
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04-08-15 Final Version 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM 
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: 
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

PUBLIC ACCESS EASEMENT AGREEMENT 
Majestic Theatre Courtyard (Houston Street Court) 

THE STATE OF TEXAS § 

§ KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF BEXAR § 

THAT, for Ten and Noll 00 Dollars ($10.00) and other good and valuable consideration, 

the receipt and sufficiency of which are hereby confessed, GRA YSTREET HOUSTON - 219 E. 

HOUSTON STREET, LLC, a Texas limited liability company, ("Grantor"), has GRANTED and 

CONVEYED, and by these presents does GRANT and CONVEY, unto the CITY OF SAN 

ANTONIO, a Texas municipal corporation ("Grantee"), a permanent, non-exclusive access 

easement for the benefit of the general public and for the purposes stated in this Public Access 

Easement Agreement ("Easement") upon and across the surface only of the real property more 

particularly described in Exhibit "A" (the "Easement Property"). 

SAVE AND EXCEPT (i) the area used for dining, food and beverage (alcoholic and non-

alcoholic) as shown in Exhibit "B"; (ii) all property, space and rights located at and above a 

horizontal plane, formed by projecting vertically upward and along the boundaries of the 

Easement Property, and commencing at the finished grade elevation of the Easement Property 

equal to 646.49 feet (identified and noted at the "Point of Beginning" on Exhibit "B") and 

continuing to an elevation of 656.59 feet, as shown as the "Limits of Easement Air Rights" on 

Exhibit "B" (the Benchmark datum is based on North American Vertic1e datum of 1988) (the 



"Grantor's Air Rights"), for Grantor's exclusive right to control, occupy, use and/or develop the 

Grantor's Air Rights; and (iii) the subsurface beneath the Easement Property. 

The purpose of the Easement is to provide Grantee, for the benefit of the general public, a 

perpetual easement for pedestrian access to, from and across the Easement Property subject to 

the terms and limitations set out in this Public Easement Agreement. 

By its acceptance of the Easement, the Grantee specifically acknowledges (i) that the 

Easement does not constitute a conveyance in fee of the Easement Property, (ii) that the 

Easement is subject to the Grantor's retained rights to temporarily close all or a portion of the 

Easement Property from public use and utilize it for dining, food and beverage (alcoholic and 

non-alcoholic) service, retail sales and other uses subject to forty-eight (48) hours written notice 

to Grantee at the address stated below and for periods of no more than ten (10) consecutive 

hours, and for no more than (2) days within a (7) seven day period, (iii) that in furtherance of 

Grantor's use and development of the Grantor's Air Rights, Grantor may construct structural 

supports on the Easement Property, (v) that Grantee is prohibited from placing or erecting any 

temporary or permanent items or structures of any type on or within the Easement Property, 

including without limitation, furniture, artwork, plantings, walls and/or flooring, and (vi) that 

upon notice from Grantor, Grantee shall take immediate action to prohibit members of the 

general public from blocking access to and from the Easement Property and/or access to and 

from the structures adjoining or abutting the Easement Property. 

Grantor shall observe and perform the following obligations, covenants and duties, which 

obligations, covenants and duties shall run with the land: (a) maintain, repair and insure, at 

Grantor's sole cost and expense, all improvements now or hereafter located on the Easement 

Property, (b) pay all taxes assessed against the Easement Property by all taxing authorities, and 
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(c) pay all utility charges associated with the Easement Property. (d) fully comply with all 

Governmental Rules in connection with the easement property, and (e) FULLY INDEMNIFY, 

HOLD HARMLESS AND DEFEND GRANTEE FROM AND AGAINST ANY AND ALL 

CLAIMS FOR PERSONAL INJURY (INCLUDING DEATH) AND PROPERTY DAMAGE 

RELATED TO THE USE OF THE EASEMENT PROPERTY AND ALL IMPROVEMENTS 

THEREON. Grantee may inspect, patrol and police the Easement Property as may be conducive 

to the purpose of the Easement and as may be required to ensure Grantor's obligations to 

maintain the property. 

Grantee has had full opportunity to examine the Easement Property and Grantee hereby 

waives any claim for damages that may arise out of the condition of the Easement Property 

subject to the Grantor's obligations to maintain, repair and insure all improvements now or 

hereafter located on the Easement Property. Grantee's taking possession of the Easement 

Property shall be conclusive evidence of Grantee's acceptance thereof and Grantee, as a material 

part of the consideration for this Easement, hereby accepts the Easement Property "AS IS, 

WHERE IS, AND WITH ALL FAULTS" with any and all latent and patent defects subject to 

the Grantor's obligations to maintain, repair and insure all improvements now or hereafter 

located on the Easement Property. Grantee acknowledges and stipulates that Grantee is not 

relying on any representation, statement or other assertion with respect to the condition of the 

Easement Property but is relying on Grantee's examination of the Easement Property. Grantee 

accepts the Easement Property with the express understanding and stipulation that (i) there are no 

express or implied warranties; with the exception that (ii) the property is suitable for the 

Grantee's intended use of the Easement Property, and (iii) that there is no warranty by Grantor 

that the Easement Property has a particular financial value or is fit for a particular purpose. 

A-3 
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The Easement herein granted, and the obligations, covenants, and duties shall run with 

the land and be binding upon and inure to the benefit of the Grantors and Grantee, and their 

respective successors, assigns, and legal representatives. The grant of this public Easement is 

superior to all liens and encumbrances against the Easement Property, other than liens for ad 

valorem taxes for the current and succeeding years. Grantor covenants that Grantor is the owner 

of the above-described Easement Property and that the consideration recited herein shall 

constitute full and final payment of the Easement. 

TO HAVE AND TO HOLD THE POSSESSION OF THE Easement for the purposes 

and subject to the limitations described above, until the use ofthe Easement by Grantee is 

terminated. 

IN WITNESS WHEREOF, the said Grantor has executed this instrument this 

day of _______ , 2015. 

gsdocs.8192800.1 

GRANTOR: 

GRA YSTREET HOUSTON - 219 E. HOUSTON 
STREET, LLC, a Texas limited liability company 

By: GrayStreet Houston Management, LLC, its 
managing member 

By: Calibum Capital, LLC, its sole member 

By: ____________________________ _ 

Name: ______________ _ 

Title: -------------------------------
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AGREED AND ACCEPTED: 

GRANTEE: 

CITY OF SAN ANTONIO, TEXAS 

By: ____________ _ 

Name: ____________ , City Manager or Designee 

Accepted under Ordinance: ________ _ 

ACKNOWLEDGEMENT 

THESTATEOF __________ _ 

COUNTY OF ___________ __ 

§ 
§ 
§ 

This instrument was acknowledged before me on , 2015, by 

---------- of Calibum Capital, LLC, the sole 
member of GrayStreet Houston Management, LLC, the managing member of GrayStreet 
Houston - 219 E. Houston Street, LLC, a Texas limited liability company. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 
______________ , 2015. 

day of 

Notary Public in and for the State of ____ __ 
My Commission Expires: ________ _ 

A-5 
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ACKNOWLEDGEMENT 

THE STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

BEFORE ME, the undersigned authority, on this day personally appeared 
___________ , City Manager or Designee for and on behalf of the CITY SAN 
ANTONIO, TEXAS, a Texas home rule municipal corporation; he/she acknowledged to me that 
he/she is the duly authorized representative of the CITY OF SAN ANTONIO, TEXAS, and that 
he/she executed said instrument for the purposes and consideration therein expressed and in the 
capacity therein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 
______ , 2015. 

day of 

Notary Public in and for the State of _____ _ 
My Commission Expires: ________ _ 

GRANTOR'S ADDRESS: 

GrayStreet Houston - 219 E. Houston Street, LLC 
c/o Caliburn Capital, LLC 
4515 San Pedro 
San Antonio, TX 78212 

with copy to : 

Kruger Carson PLLC 
3308 Broadway, Suite 305 
San Antonio, TX 78209 
Attention: Bradley S. Carson, Esq. 

GRANTEE'S ADDRESS: 

City of San Antonio 
PO Box 839966 
San Antonio, Texas 78283 

gsdocs.8192800.1 
A-6 



Exhibit "A" 

Ingress IEgress Easement - 0.051 acres as shown on Subdivision Plat of Court 
Buildings Subdivision recorded in 9554, Page 79, Real Property Records of Bexar 
County, Texas 
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LOCATION MAP 

tr;.!" I 1: fI IA. • I 

ENGINEER: 
t!i;~ t£~:~tf£r"!£!J.~, un 

(onsuhing Engineers 

SURVEYOR: 

2702 N. I.oop 1604 E.. Suite 102 
So" hrtonto. TX 78232 

210/340-04711 
Fax:210/340-D736 

BOUNDARY SURVEY PREPARED BY: 
NORTHSTAR LAND SURVEYING. INC. 
THOMAS C. HABERER. R.P.LS. 
442 MILLWOOD 
SAN ANTONIO. TEXAS 782'6 
PH. 826-6228 

STATE PlANE COORDINATES ARE BASED ON THE NORTH AMERI~ 
MTUM OF 1983 FOR TI1E 1'EXAS SOUTH CENlRAL ZONE. 
ntEY ARE RELAlM TO lME PUBUSHEO POSIllONS FOR TRlANGUl,AnON 
STATIONS oatATE. BITTERS. NIO MIl1£R. 

SCALE FACTOR - 0.99983 

BEARINGS ARE BASED ON THE ID<AS STATE PLANE COORDINATE 
SYSTEM GRIO. 

ST .... TE OF TEXAS 

COUNTY OF' BEXM 

I HEREB't' CERT1FY THAT PROPER ENGINEERINC CONSlO£RATION HAS BEEN GIVEN THIS 
Pt..AT TO THE. WATTERS OF STREETS, 'LOTS AND DRAINAGE LAYOUT; ANO TO 'n1E BEST OF' 

MY KNOWLEDGE THIS PLAT CONFORMS TO ALL REQUIREMENTS OF THE UNIF'lED 
DEVELOPMENT COO£. EXCEPT FOR THOSE VARIANCES THAT MAY HAVE BEEN GAANTED BY THE 

PlANNINC COMMISSION OF THE CITY. 

UCENSED PROFESSIONAL ENGINEER 

SWORN TO ANO SUBSCRIBED BEF J.AE THIS THE 31 ~ DAY OF £Jc~ 
"0.200/· ~4.~ 

~'~~ LESLIE G HOLDEN ~OTAAY pUBue 
~~ NOTARY PUBLIC BEXAR COUNTY. TEXAS 
,;~:; State of Texas 
~ eomm. Exp. 07·28-2005 

STATE OF TEXAS 

COUNlY OF BEXAR 

THE OWNER OF THE LAND SHOWN ON THIS PLAT. IN PERSON OR THROUCH A DULY 

STA!E OF' TEXAS 

COUNlY OF' BEXAR 

EETS. 

B~E ME, THE UNDER:~ED AUTHORITY ON THIS DAY PERSONALLY APPEARED 

~b"" T~c.hi~rer . KNOWN TO ... TO BE THE PERSON 
WHOSE NAME IS SUS5cRl8EO TO THE FOREGOING INS"mUMEJoIT. ANO ACKNOW\LDGEO TO 

ME iHAT HE EXECUTED TM£ SAME FOR THE PURPOSES AND CONSICEAAnoNS THEREIN 

EXPRESSED AND IN THE CAPACrTY THEREIN STATED. 

GIVEN UNOER t.N I-Iot.NO N«) SEAL OF OFFlCE THIS &.S"h,.y OF D~<:. #Mfo4lr 

~~~. 
NOTARY PUBUC 
BEXAR COUN'N. TEXAS e~ LINDA ELAINE ~ 

• • MYCOMMlla:lN~ 

December-OS. 2003 

N -, '.2.4 
E .. 2.130.6M.& VARIA&E WIDTH N..L£( 

(le' IIII'UM) 
flIJ. LEID FlrfO. CCfiC. = .t SUR~. :::...-lr--l;:IWI.::::",N.:::!T:;39;::.:::lO"'"E.,......,';;7;:"'.-:55;...~=&4'-'7 .... 08"'1 

, 
'<3.&4' 

LOT 19 
BlOCK 17 
N.C.B. 407 

0.582 ACRES 

C! ~ 
~ ~~ 

~ ,:g.) 
(1)648.82 

55.76' 
SET CONe ..... 

~ &--

~ 
EURD-TRAVIS ItNEST., INC. 

E. HOUsroN ST. 

SUBDIVISION PLAT 

OF 

COURT BUILDINGS SUBDNlSION 
ESTABLISHING LOT 19, BLOCK 17, N.C.B. 407, SAN ANTONIO, 
BEXAR COUNTY, TEXAS AND CONSISTING OF 0.582 ACRES. 

SPECLlL NOTE: 'THE INCRESS/EGRESS EASEMENT (0.051 ACRES) NOTED SHAll BE CRANTED 
f1( STREET RETAIl. SNi NflOHlO. \p. TO 1ME CRY ~ SNi NflON1O PURStJN(l TO A SEPARATE EASDIEHT 
IGREEMEHT FILED OF RECORD IN TI1E RUrI.. PROPERTY RECORDS OF BEXAA COUNTY. TEXAS. 
SUBJECT TO lliOSE UNITATlONS AND lUNS SET fORTH IN THAT CERT'Af,I PROJECT WJrUrGEJiIENT COHTRACl 
~m> oc:tt:eER 3, 1001, BY NlO BET'tI£EH THE CITY OF SIrH ~ HCI STREZl RETM. SNi IMOHIO. \P. 

SE""l"BACK UNES REF"LECTED ON THIS PLAT REPRESENT THE ZONING REQUIREMENTS IN 
EFFECT AT THE TIME OF PLATnNG. /4HY FURTHER REZONING SHALL SUPERCEDE THESE 
SE.TBACK UNES EXCEPT FOR 11-40$£ ADJACENT TO OVERHEAD UTlUTY UNES AND HIGH 
F'RESSURE OIL AND CAS UNES. 

~H~~= AP.tm~ns~_~~~~~DtS~~ 
SERVICE FACIUTlES IN THE :TED ON lMS PlAT AS -n£CTRIC ~. '"GAS ~EMEHT"'. 
'"NICHQR EAoSENENr. -stJMCt , ""OIERMANC £ASDlElfT'". -unurr EASEWENr. AHO ~ 
~ FOR THE" PURPOSE OF INSTAWNC, ERECTINC POLfS. HANGINC OR BURYINC WIR£S. CA9l£S. 
COHOUrTS,. PlPElJIIES OR 1RANSFORWERS. EACH WITH rTS NEC£SSAR"r' APPUR"lEJoWICESj TOCEntER WITH "THE 
RIGHT OF" INGRC;SS AND EGRESS 0't'ER GRANTOR"s ADJACENT I.NC. THE RIGHT TO R£L..OC,t.TE SAID F"AQUTlES 
mThIH SNO EASElIDlT IN) RlGHT......(F -WAY NIDS. AHO 11-£ RIGHT TO ROIQYE FRO.. SAl) L.If'C)S ALl. TR£IS 
OR PARTS THEREOF. OR ontER OBSTM.'C11OtCS WHICH ~ ~ ..... y IN1"[RFU{E WITH 1ME UfJCIENCT' 
Of'" SoW LINES ~ APPI.JIn"ENNCtS"THERETO. rr IS ~ I>KJ UNOERSl1XJD "tHAT NO ElUIUlIHGS. CONCREtE 
SUBS. OR WALLS WIlL BE PLJCED WFTHtN ~ £ASEItlENT /IRfIlS. 

Nf'( CPS WOHETM"I" LOSS RE:SUL.lWO FRON MOOIACA.llONS REQUIRED OF CPS EQUIPWENT. LOCATED 
WRHI\I SNO E'.ASEh4EHT, DUE TO GPWlECHAHQ£S OR CftOUNO e:J..tYAllON N..TtRA"OONS StW.L BE ~ 
TO THE PmSON OR PERSONS DEDIIED RESPONSB.E FOR s.tr.IO GRADE CtWKlES OR GRtlJNO EUVATlON 
N...1ERATlON. 

THIS PLAT ~ ___ .:::C::::OU:::RT:!!....::B::::UI:::lDI=NGS=~SU=BOMSI==ON::.:... _____ HAS BEEN 

suewrTTED TO THE Cm' OF SAN NflONIO, TEXAS, AND 1$ H!;:REBY APPROVED BY THE 

OIRECTOR OF DEVElOPMENT SEIMCES ... ACCORDANCE WITH V.T.CA. LOCAL GCN'ERNUENT CODE 
SECTION 212.006~. 

""TED THIS I~~ DAY OF ___ ...l::~Olo!\li!:LJ~::...-_. "0. 20 O~ 

Bexar County Plat Book 9554 Page 79 

. -
PLAT 1.0. NUMBER 010499 

SCALE: 1"= 100' 

WASTEWATER rou NOTE 

THE NUMBER Of WASTEWATER EQUIVALENT DWELUNG 
UNITS (EOU.) PAID FOR THIS SUBDIVISION PLAT ARE 
KEPT ON FlLE AT THE SAN ANTONIO WAT£R SYSTEM 
UNDER THE. PLAT NUMBER ISSUED BY' THE DEVELOPMENT 
SERV1CES DEPARTMENT. 

I HEREEn' CERTIF'r' lliAT THtS PLAT IS TRUE AND CORRECT AND WAS PREPARED FROM 
ACTUAL. SURVEY or THE PROPERTY MAOe: UNDER MY SUPERVtSlON ON niE GROUND. 

~~.IJ..L-
RE~TEREO PROFES$IOHAL LAND. SURVEYOR 

SWORN TO AND SUBSCRIBED BEFORE ME THIS ·THE'2-~ ~Y OF Dec:.; '" '....,... 

NOTARY pueuc 
eEXAR COUNTY. TEXAS 

2 bet ATEOF~ 

'i ~~/'.1/a~.&""~ COUNlY eLERK OF SAlO COuNlY. DO HEREBY 

CERTIFY' ~T J'JHIS PLAT W!M FOR RECORD IN t.fY orneE 

ON THE/V"w ","Y Of' "::~7"oq'--
A.o.:?Pt?r ,/J) $.11 ... AND OULY RECORDED THE /'-'h . Y OF ~.#1-
"D. :?t?Or A~. 'N TH-.s OF .:. 4,~ 
fY SAID COUNTY·IN BOOK VOWME '?!:J.!7T ON PAGE __ ='-_-,,,,,,,,/ 
IN TESnMONY ~ WITNESS t.N HAND ::t'~w.. SEAL' OF orncE. THIS ~ 
DAY OF" ~ A.O. __ _ 

COUNTY C~)1 B~ ~ COUNTY, TEXAS 

BY, 1@4d. DEPUTY 



Exhibit "B" 

[See Attached] 



2ND STORY OVERHANG 

~ ___ ...;G::E:::N:::E:::RAl.:::.:NO~TE:::S==--__ ::::::'_ 

ms SURVEY WflS f"ERFOfU.ED ON THE GROUND ON 11-19-20104. 

BEARINGS ARE BASED CW NORTH AAERK:AN DATUM OF 1983 (~ , 
TEXAS COORDINATE SYSTEM, SOUTH CENTRAL ZONE. 

ElEVATION SHOWN AT THE POINT OF BEGINNING IS BASED ON NORTH 
AMERICAN VER11CAL DATlM OF 1988. 

LOT 7 AND EAST 11.52 OF LOT 5 
BlOCK 17, N.C.B. ~ 

GENERAL Y\INUWtfN DEED 
217 E HOUSTON. LLC 

TO 
STREET RETAIL SAN ANTONIO, LP 

,""y 19. 1998 
(\lOLlJME 7386. PAGE 1196, O.P.R.) 

DECORATlVE CN¥JPV 

UMITS OF EASEMENT 
AlRRlGHTS:656.69' - - -- -- -- - - - - - - - - - - - --

FENCED PAllO /ItPfA 

PATIOGROI..I«)I..EVEL._
BM

_
e_LEV
_' ... _· ... -2I.--L ___ -'ELEV"'"'''"-'OOOR~'", "'~ . ..u 

ELEVATION DETAil 

CAU.ED O.096-ACRE TRACT 

____ L' ____ -4--~=:S\~--~~ 

------------------ ----------

O.OO83-ACRE 
EASEMENT 

(362SQrr.) 

BUIl.D4NGUPE 

FENCEGATE 

SPECIAl WARRANTY DEED 
RUBEN BR01MERS, LLC 

TO 

CJ\Ll.EDO.',....,RElRACT ~ 

/

STREETRETAlLSANANrnI<".'" 
APRIL 28, HI98 

VOLUME 7443, PAGE 7-*6, O.P R 

L4 -I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

=~/ I 
I 
I 
I 

E. HOUSTON STREET 
(VARIABLE WlDll-I ROW) 

LOT 19, BlOCK 17, N.C.B. ~ 
COURT8Ul..DINGS SUBDIVISION 

(YOL 9564, PG. 79, C.PR) 

S89"5O'06"W 78.60' 

UNET.-sLE 

• 

o 

LEGEND 

OEED~OII1fXN1COLWfY.TEXI\S 

OEEDNtOPIJITRECOIlO6OFae.KARCIlU'fI'Y.lD:IIS 

OfFICW.Pl.BUCRECOROOF __ ~OF 

8ElWI;COUNTY.1UAS 

c:::::::: CATEGORY 1B, CONDfTION I ~ 

FOR 

BOHANAN'S PATIO EASEMENT 

219 E HOUSTON ST. 

SAN ANTONIO, TX 78205 

TO; STREET RETAIL SAN ANTONIO, LP 

I, ROBERT M • .ANGIJW«), HEREBY CERTIFY THAT THIS SUR\IEY 
SUBSTANT\AU.Y COMPLIES WITH nE CURRENT TEXAS 
SOCIETY OF PROFESSIClNAL I.AND SURVEYORS STANDARDS 
AND SPEClFlCATJaIIS FCR A CATEGORY 1a, CONOITION I 
SUWEY. 

~) c:::;:-:~ C3i% 
ROBERT M . .ANGUIANO 
REGJSTERED~l.JrNO~ 
TEXAS REGISTRATION NO. 6347 
VICKREY AND ASSOCIATES,!te. 
RANGlJIANOCIIIINC.COM 

STREET RETAIL SAN ANTONIO. LP 

,ii' 
:.1

1 

., 
! 

l 
[11 

i , 



VICKREY & ASSOCIATES, Inc. ---------------, 
CONSULTING ENGINEERS Sheet 1 of 1 

METES AND BOUNDS DESCRIPTION 
0.0083-ACRE EASEMENT OUT OF LOT 19, BLOCK 17, NCB 407 

CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

BEING A 0.0083-ACRE (362 SQUARE FEET) EASEMENT OUT OF LOT 19, BLOCK 17, NEW CITY BLOCK 407, 
COURT BUILDINGS SUBDIVISION, AN ADDITION TO THE CITY OF SAN ANTONIO ACCORDING TO PLAT 
THEREOF RECORDED IN VOLUME 95S4, PAGE 79, DEED AND PLAT RECORDS OF BEXAR COUNTY, TEXAS 
(ALL RECORDS CITED HEREIN ARE RECORDED IN BEXAR COUNTY, TEXAS ), SAID 0.0083-ACRE EASEMENT 
ALSO BEING OUT OF A 0.096-ACRE TRACT DESCRIBED BY SPECIAL WARRANTY DEED DATED APRIL 28,1998, 
FROM JOSEPH'S, INC. TO STREET RETAIL SAN ANTONIO, LP, RECORDED IN VOLUME 7443, PAGE 762, 
OFFICIAL PUBLIC RECORDS OF REAL PROPERTY (O.P.R.), SAID 0.OO83-ACRE EASEMENT BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS, WITH ALL BEARINGS BEING REFERENCED TO NORTH AMERICAN 
DATUM OF 1983, TEXAS COORDINATE SYSTEM, SOUTH CENTRAL ZONE (4204): 

COMMENCING AT A FOUND PK NAIL ON THE NORTH RIGHT-OF-WAY LINE OF E. HOUSTON STREET 
(VARIABLE-WIDTH), SAME POINT ALSO BEING ON THE SOUTH LINE OF SAID LOT 19 AND BEING THE 
SOUTHEAST CORNER OF A 0.170-ACRE TRACT DESCRIBED BY SPECIAL WARRANTY DEED DATED APRIL 28, 
1998, FROM RUBEN BROTHERS, LLC TO STREET RETAIL SAN ANTONIO, LP, RECORDED IN VOLUME 7443, 
PAGE 746, O.P.R.; 

THENCE S89"SO'06"W, ALONG THE COMMON LINE OF SAID RIGHT-OF-WAY, LOT 19, SAID 0.170-ACRE 
TRACT AND 0.096-ACRE TRACT, A DISTANCE OF 78.60 FEET TO A POINT MARKING THE SOUTHWEST 
CORNER OF SAID 0.096-ACRE TRACT AND SAID LOT 19, SAME POINT ALSO BEING THE SOUTHEAST CORNER 
OF LOT7, BLOCK 17, NEW CITY BLOCK 407, DESCRIBED BY GENERAL WARRANTY DEED DATED MARCH 13, 
1998, RECORDED IN VOLUME 7386, PAGE 1796, O.P.R.; 

THENCE NOO"17'17"W, DEPARTING SAID COMMON LINE, ALONG THE COMMON LINE OF SAID LOT 7, LOT 
19 AND 0.096-ACRE TRACT, A DISTANCE OF 84.35 FEET TO A POINT; 

THENCE N89°16'39"E, DEPARTING SAID COMMON LINE, INTO AND ACROSS SAID 0.096-ACRE TRACT, A 
DISTANCE OF 17.74 FEET TO A FENCE CORNER FOR AN IRON FENCE ENCLOSING A PATIO, FOR THE POINT 
OF BEGINNING AND NORTHWEST CORNER OF HEREIN DESCRIBED EASEMENT; 

THENCE CONTINUING INTO AND ACROSS SAID 0.096-ACRE TRACT, THE FOLLOWING FOUR (4) CALLS: 

1) N89"16'39"E, ALONG SAID IRON FENCE, A DISTANCE OF 10.41 FEETTO A POINT WHERE SAID IRON 
FENCE INTERSECTS THE FACE OF AN EXISTING BUILDING, FOR THE NORTHEAST CORNER OF THE 
HEREIN DESCRIBED EASEMENT, 

2) SOooOl'30"E, ALONG THE FACE OF SAID BUILDING, A DISTANCE OF 34.71 FEETTO A POINTWHERE 
SAID FACE OF BUILDING INTERSECTS SAID IRON FENCE, FOR THE SOUTHEAST CORNER OF THE 
HEREIN DESCRIBED EASEMENT, 

3) S88°46'41"W, DEPARTING SAID FACE OF BUILDING, ALONG SAID IRON FENCE, A DISTANCE 10.43 
FEET TO A PATIO FENCE CORNER, FOR THE SOUTHWEST CORNER OF THE HEREIN DESCRIBED 
EASEMENT, AND 

NOOoOO'06"W, ALONG SAID IRON FENCE, A DISTANCE 34.80 FEET RETURNING TO THE POINT OF 
BEGINNING AND CONTAINING 0.0083 OF AN ACRE (362 SQUARE FEET) OF EASEMENT, MORE OR LESS. 

Certified this 16th day of January, 2Q.l~.-/ •.. _.,_ .. _---_.......,..:) <--::->-".~'.<-:::: .... 
\. <::,,_ .. - -----.., 

Robert M. Anguiano, R.P.L.S.·" 
Registered Professional Land Surveyor 
Texas Certified Registration No. 6347 
Vickrey & Associates, Inc. 

Job No. 2S61-001-105 
January 16, 201S 

A separate survey plat of even date 
accompanies this description 

~-------OO---------
r.\2561-001\office\105\0.0083 ac m&b 011915.docx/km © Vickrey & Associates, Inc. 2015 

12940 Country Parkway e San Antonio, Texas 78216 • 210-349-3271 .. FAX 210-349-2561 



EXHIBIT C 

TERMINATION AND RELEASE OF GUARANTY AGREEMENT 

This Termination and Release of Guaranty Agreement is entered into by and between 

the CITY OF SAN ANTONIO, a Texas Municipal Corporation (the "CITY"), as authorized pursuant 

to Ordinance , passed and approved , 2015 and 

FEDERAL REALTY INVESTMENT TRUST, a Maryland Real Estate Investment Trust ("FEDERAL 

REALTY"). 

WHEREAS, pursuant to the terms of the Development Agreement entered into by and 

between the CITY and STREET RETAIL SAN ANTONIO, LP, a Delaware limited partnership, 

Federal Realty Investment Trust, a Maryland Real Estate Investment Trust executed a Guaranty 

Agreement dated effective March 30, 2000 (the "Guaranty Agreement"), a copy of which is 

attached hereto as Exhibit A -1 and incorporated herein for all purposes; and 

WHEREAS, the CITY agrees to terminate the Guaranty Agreement and irrevocably 

release and discharge FEDERAL REALTY from all of its obligations and liabilities under the 

Guaranty Agreement. 

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby 

acknowledged, the CITY agrees as follows: 

Section 1. Termination and Release. The CITY irrevocably agrees that the Guaranty 

Agreement is hereby terminated and that FEDERAL REALTY shall have no further obligation, 

duties or liabilities thereunder and the CITY hereby releases, waives and forever discharges 

FEDERAL REALTY from all obligations, duties or liabilities of whatever nature arising under or in 

connection with the Guaranty Agreement. 

Section 2. Governing Law. This Termination and Release of Guaranty Agreement shall be 

governed by and construed in accordance with the laws of the State of Texas. 

[Signatures Appear on the Following Page] 



Dated: ________ --', 2015 

CITY OF SAN ANTONIO 

By: ______________ _ 

Title: ----------------

ATIEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 

FEDERAL REAL TV INVESTMENT TRUST, 

A Maryland Real Estate Investment Trust 

By: ______________ ___ 

Title: ______________ _ 



STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

BEFORE ME, the undersigned authority, on this day personalty appeared 
___________ , ___________ ofthe CITY OF SAN ANTONIO, known to 

me to be the person whose name is subscribed to the foregoing instrument and acknowledged to me 
that he/she has executed the same for the purposes and consideration therein expressed. 

SUBSCRIBED AND SWORN TO BEFORE ME on this ___ day of _______ , 2015, to 

certify which witness my hand and seal of office. 

Notary Public, State of Texas 

My Commission expires:, _____ _ 

STATE OF MARYLAND § 
§ 

COUNTY OF MONTGOMERY § 

BEFORE ME, the undersigned authority, on this day personally appeared 
__________ -' __________ of STREET RETAIL SAN ANTONIO, LP, a 

Delaware Limited Partnership, by and through its sole general partner, SRI San Antonio, Inc. d/b/a Street 
Retail San Antonio I, Inc., a Maryland corporation, known to me to be the person whose name is 
subscribed to the foregoing instrument and acknowledged to me that he/she has executed the same for 
the purposes and consideration therein expressed. 

SUBSCRIBED AND SWORN TO BEFORE ME on this ___ day of _______ , 2015, to 
certify which witness my hand and seal of office. 

Notary Public, State ofTexas 

My Commission expires: _____ _ 



EXHIBIT A-1 

TO 

TERMINATION AND RELEASE OF GUARANTY AGREEMENT 

Guaranty Agreement 

(Attached) 



Guaranty Agreement 

FOR VALUE RECEIVED, and in consideration of the agreement by CITY OF SAN 
ANTONIO, TEXAS ("CITY") to enter into that certain Development Agreement dated effective 

N a.. rch 30 ,2000 ("Development Agreement"), between CITY and STREET 
RETAIL SAN ANTONIO, LP, a Delaware limited partnership (hereinafter called "DEVELOPER"), 
which Development Agreement directly and materially benefits the undersigned, and for other good 
and valuable considerations, the undersigned, FEDERAL REALTY INVESTMENT TRUST, a 
Maryland Real Estate Investment Trust, whose address is 1626 E. Jefferson Street, Rock.-ville, 
Maryland 20852, ATTN: Legal Department (herein caIled "Guarantor"), absolutely and 
unconditionally guarantees the prompt and punctual payment and performance of the Obligations, 
as hereinafter defined, of DEVELOPER as and when the same shall be due, whether by the lapse of 
time or otherwise, and at all times thereafter, to CITY, whose address is c/o Finance Department, 
506 Dolorosa San Antonio, Bexar Countv. Texas 78204, as provided herein Payment of all 
amounts hereunder shall be made at the address of CITY, unless and until such address may be 
changed by notice given in accordance with this Guaranty Agreement. 

1. Specific Guarantv ofPavment and Performance. 
This is a specific guaranty applicable to and, except as limited herein, guaranteeing the 

following agreements, undertakings and obligations of DEVELOPER under the Development 
Agreement (herein collectively called the "Oblilrations"): 

A. The obligation to provide to CITY a letter of credit annually on or before October 1, 
in amounts specified in the Development Agreement, subject to possible abatement 
for certain years as therein provided. Upon each notice in writing from CITY that 
Developer has failed to provide a letter of credit in accordance with the terms of the 
Development Agreement, Guarantor shall provide the letter of credit to CITY within 
fifteen (15) days of Guarantor's deemed receipt (as determined in accordance with 
Paragraph 10 hereof) of such notice from CITY. 

B. Performance, payment and undertaking all of DEVELOPER's obligations under the 
Development Agreement without further notice or demand of any kind within ten 
(10) days after notice in writing from CITY that Developer does not have or has 
failed to maintain a $10 million net worth requirement in accordance with the tenns 
of the Development Agreement; Guarantor shall perform, pay and undertake all of 
DEVELOPER's obligations under the Development Agreement if, and only if, 
Developer fails to have or maintain such $10 million net worth, except as otherwise 
required under Paragraph A. above. 

2. Guarantor to Pay Attorneys' Fees and Costs. 
In addition to any other amounts which may become due hereunder, Guarantor agrees to pay 

to the CITY or to its successors or assigns, all reasonable attorneys' fees or court·costs incurred by 
CITY in enforcing this Guaranty Agreement, if the Obligations are not performed or paid by 
Guarantor as required herein or if this Guaranty is enforced by suit or through bankruptcy court or 
through any judicial proceedings whatsoever, and should it be necessary to reduce the CITY's claim 



to judgment, said judgment shall bear interest at the highest legal rate pennitted by applicable law. 

3. Waivers by Guarantor. 
Guarantor waives: 

1. notice of acceptance of this Guaranty Agreement and of any liability to which it 
applies or may apply; 

2. except as hereinabove expressly provided, demand for payment, presentment for 
payment, notice of nonpayment, notice of default, protest, notice of protest, notice 
of dishonor, notice of collection, notice of intention to accelerate, notice of 
acceleration and any claim for lack of diligence by CITY in bringing suit against any 
person liable therefor; 

3. J;Ilarshaling of assets and liabilities; 

4. all defenses given to sureties or guarantors at law or in equity other than the actual 
payment and performance of the Obligations and all defenses based upon questions 
as to the validity, legality or enforceability of the Obligations or the Development 
Agreement; 

5. any and all rights of set-off, statutory or otherwise. 

4. Primary Obligation of Guarantor. 
Guarantor specifically agrees that it shall not be necessary or required as a condition to the 

enforcement of this Guaranty Agreement against Guarantor or any person liable hereunder to CITY, 
and that Guarantor shall not be entitled to reqUire, that CITY 

A. make any effort at collection of the Obligations from DEVELOPER other than 
delivering notice and waiting for expiration of cure periods required under 
Development Agreement; 

B. seize, liquidate, proceed against, foreclose (whether by non-judicial, judicial, 
executory process or otherwise) upon or otherwise seek to realize upon any security 
now or hereafter existing or available for the Obligations; 

C. file suit or proceed to obtain or assert a claim for personal j udgment against any other 
party (whether maker, guarantor, endorser, surety or otherwise) liable for the 
Obligations; and 

D. make any effort at collection of the Obligations from any such other party or exercise 
or assert any other right or remedy to which CITY is ormaybe entitled in connection 
with the Obligations or any security or other guaranty therefor. 

5. Modification of Obligations. 
Without in any way diminishing Guarantor's agreements, duties and undertakings under this 



Guaranty Agreement, CITY may at any time without the consent of Guarantor, and without notice 
to Guarantor, upon or without any terms or conditions, and in whole or in part: 

A. enter into an agreement with Developer modifying or amending the Development 
Agreement; 

B. exercise or refrain from exercising any rights against DEVELOPER or others; and 

C. settle or compromise any liabilities hereby guaranteed or hereby incurred. 

6. Accounting For Payments Made by Guarantor. 
Whenever Guarantor pays any sum which may become due to CITY under the terms of this 

Guaranty Agreement, notice in writing shall be delivered to CITY at the time of such payment and, 
in the absence of such notice, any sums received by CITY on account of any Obligations hereby 
guaranteed shall be conclusively deemed to be paid by DEVELOPER. All sums paid to CITY by 
Guarantor shall be applied by CITY to the Obligations according to the terms of the Development 
Agreement. Guarantor will not be subrogated to the rights 0 fCITY by virtue of any payments made 
on behalf of DEVELOPER or otherwise. In the event that Guarantor pays any amounts or assumes 
any obligation of DEVELOPER under the Development Agreement, Guarantor shall be entitled 
pursuant to Section 11.6 of the Development Agreement to exercise the rights of DEVELOPER 
under the Development Agreement in connection therewith, provided that Guarantor shall 
indemnify, hold harmless and defend CITY from and against any claims of Developer arising from 
or in connection with the exercise of such rights. 

7. Benefit Conferred Upon Guarantor. 
Guarantor acknowledges that the execution and delivery of this Guaranty Agreement is an 

essential condition to CITY's agreement to the Development Agreement and all transactions therein 
described, and Guarantor hereby acknowledges, confirms and declares that CITY's agreement to the 
Development Agreement to be beneficial and valuable to Guarantor. 

8. Continuation of Guaranty. 
This instrument is a guaranty of the Obligations and all renewals, extensions and 

modifications thereof, and shall not be wholly or partially satisfied or extinguished by Guarantor's 
partial payment or performance thereof, but shall continue in full force and effect as against the 
Guarantor for the full amount of the Obligations until payment in full or completed performance 
thereof. 

9. Complete Agreement. 
The parties hereto expressly acknowledge and agree that, with regard to the subject matter 

of this Guaranty Agreement, and the transactions contemplated herein, there are no oral agreements 
between the parties hereto. This Guaranty Agreement embodies the final and complete agreement 
between the parties and supersedes all prior and contemporaneous negotiations, offers, proposals, 
agreements, commitments, promises, acts, conduct, course of dealing, representations, statements, 
assurances and understandings, whether verbal or written. 
10. Notices. 



Any notice required or permitted to be given hereunder by one party to another shall be in 
writing and it shall be given and shall be deemed to have been served and gi ven if (a) delivered in 
person to the address set forth below for the party to whom the notice is given; (b) placed in the 
United States mail with postage prepaid, certified or registered mail return receipt requested, 
properly addressed to such party at the address hereinafter specified; (c) transmitted by telegram or 
by telecopy (with the original to be sent the same day by nationally recognized overnight delivery 
service); or (d) deposited into the custody of a nationally recognized overnight deli very service, such 
as Federal Express Corporation, addressed to such party at the address herein specified. Any notice 
mailed in the above manner shall be deemed effecti ve three (3) days after its deposit into the custody 
of the U.S. postal service or one (1) business day after depOsit with such nationally recognized 
overnight delivery service, as applicable, ifmarked for delivery the next day; all other notices shall 
be effective upon receipt. The addresses ofthe parties for notices under this Guaranty Agreement 
and for all notices hereunder shall be as stated on page 1 of this Guaranty Agreement. 

11. Governing Law: 
THIS GUARANTY AGREEMENT, AND THE ACTIONS OF THE PARTIES 

HEREUNDER SHALL IN ALL RESPECTS BE GOVERNED BY AND CONSTRUED IN 
ACCORDANCE WITH THE LA\VS OF THE STATE OF TEXAS (EXCLUDING 
PRINCIPALS OF CONFLICTS OF LAW). 

12. Waiver: 
No failure or delay of CITY in exercising any power or right under this Guaranty Agreement 

shall operate as a waiver thereof, nor shall any single or partial exercise of any such right or power, 
or any abandonment or discontinuance of steps to enforce such a right of power, preclude any other 
or future exercise thereof or the exercise of any other right or power by CITY. 

13. Assignment and Assumption: 
(a) Guarantor shall not be entitled to assign, transfer, conveyor give away or otherwise 

alienate (collectively a "Transfer") its interest in this Guaranty without the prior written consent of 
the City which shall not be unreasonably withheld, conditioned or delayed, provided, however, 
City's consent shall not be required if such transferee shall then have a net worth of at least One 
Hundred Million Dollars ($100,000,000) ("Permitted Transferee"). Guarantor shall be released from 
all liabilities and obligations under this Guaranty arising from and after but shall remain liable for 
obligations arising prior to: (i) the effecti ve date of any Transfer approved by City; (ii) the effective 
date of a Transfer to any Permitted Transferee; or (iii) upon a determination by City that the 
Developer (or any permitted assignee thereof) is a Permi tted Transferee. 

(b) Any request for approval ofa Transfer or confirmation of release upon a Transfer to 
a Permitted Transferee shall be submitted to City together with such information as City may 
reasonably require in order to determine whether to grant its consent to a proposed transferee or to 
determine if a transferee or the Developer is a Permitted Transferee. Within thirty (30) days after 
City's receipt of the foregoing information, City shall advise Developer of approva}.or disapproval 
of the requested Transfer or of a transferee's status as a Permitted Transferee, and if City 
disapproves, City shall specify the reasons for such disapproval. If City approves a Transfer or the 
status of a transferee as a Permitted Transferee, City, Developer and transferee shall negotiate 



diligently and in good faith the documentation required pursuant to Paragraphs 13(c) and 13(d). 

(c) Upon any Transfer by Guarantor or any substitution of a Permitted Transferee for 
Guarantor, Guarantor shall execute a general rei ease, in form reasonab Iy satisfactory to City, of any 
and all claims against City and its representatives, managers, employees, elective officials, and 
agents, including, without limitation, claims arising under the Guaranty and federal, state and local 
laws, rules and ordinances. In addition, the transferee or replacement guarantor shall enter into a 
written agreement, in form reasonably satisfactory to City, assuming full liability for and agreeing 
to perform from the date of the transfer or substitution, all obligations, covenants and agreements 
contained in this Guaranty to be performed by Guarantor. 

(d) Guarantor shall remain liable for all of the ob ligations to City under this Guaranty 
arising prior to the effective date of the Transfer or substitution of Guarantor and shall be released 
from any and all liabilities, obligations, covenants and agreements arising from and after the 
effective date thereof. Guarantor and City shall execute any and all instruments reasonably 
requested by City andlor Guarantor to evidence the foregoing. 

14. Termination. This Guaranty will terminate upon the earlier to occur of 

(a) the full performance ofthe obligations of Developer under the Development 
Agreement; 

(b) the full performance by Guarantor of the Obligations; or 

(c) upon a transfer by Developer of its rights, duties and obligations under the 
Development Agreement to a transferee with a net worth of at least Twenty 
Million Dollars (US$20,000,000.00) upon the terms and conditions set forth 
in Section 17.19.3 and Section 17.19.6 of the Development Agreement. 

EXECUTED to be effective as of this 2:£:2. day of N a. r ch ,2000. 

GUARANTOR: 

FEDERAL REALTY INVESTMENT 
TRUST, a Maryland Real E7tate I vestment 
Trust . 

/ 
,.' .,,1 

BY: '. 
N':! ) 
TITLE:5£f1ic( k,u mad.mt; q ("kif t;mr6r-

dPt.tr 



THE STATE OF ~ 

COUNTY OF t1/f71lpmtrf 
§ 

§ 

'D This instrument was acknowledged before me, the undersigned authority, by 
rrrtdd L L/hrj ,S:tltJ~iI~r:bn';;', ;(/iU/ of FEDERAL REALTY 

INVESTMENT TRUST, a Maryland Real Estate Inv tIn;n(Trust, on behalf of said entity. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ~ day of /1k;t 
2000. 

t.. A .t-d~1/4 IU.£-t-It._0 

Jz...,../I. <,LqC I ~.....,.x 
Notary ~blic in and for 
The State of .... 


