CITY OF SAN ANTONIO

PURCHASING AND GENERAL SERVICES DEPARTMENT

REQUEST FOR OFFER (“RFO") NO.: 6100007494

PATHWAY LIGHTING AT KELLY AREA AND VIDUARRI PARKS
Date Issued: MAY 13, 2016

RESPONSES MUST BE RECEIVED NO LATER THAN:
10:00 AM, CENTRAL TIME, MAY 17, 2016

Responses may be submitted by any of the following means:
Electronic submission through the Portal
Hard copy in person or by mail

Address for hard copy responses:

Physical Address: Mailing Address:

Purchasing & General Services Purchasing & General Services
Riverview Tower P.O. Box 839966

111 Soledad, Fifth Floor, Suite 500 San Antonio, Texas 78283-3966

San Antonio, Texas 78205

For Hard Copy Submissions, Mark Envelope

“PATHWAY LIGHTING AT KELLY AREA AND VIDUARRI PARKS"
Offer Due Date: 10:00 A.M., CENTRAL TIME, MAY 17, 2016

RFO No.: 6100007494

Offeror's Name and Address
Bid Bond: YES Performance Bond: YES Payment Bond: YES  Other:
See Supplemental Terms & Conditions for information on these requirements.
Affirmative Procurement Initiative: DBE / ACDBE Requirements:
See Instructions for Offerors and Attachments sections for more information on these requirements.

Pre-Submittal Conference * NO
* If YES, the Pre-Submittal conference will be held on  at.

Staff Contact Person: RAMON SANCHEZ, PROCUREMENT SPECIALIST |I, P.O. Box 839966, San Antonio, TX 78283-
3066 Email: RAMON.SANCHEZ@SANANTONIO. GOV , SBEDA Contact_Information: David Rodriguez, 210-207-0071,

email David.Rodriquez3@sanantonio.qov.
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003 - INSTRUCTIONS FOR OFFERORS

Submission of Offers.

Submission of Hard Copy Offers. Submit one original offer, signed in ink, and two copies of the offer enclosed in a
sealed envelope addressed to the Purchasing and General Setvices Department at the address and by the due date
provided on the Cover Page. The name and address of offeror, the offer due date and RFO number and title shall be
marked on the outside of the envelope(s). All times stated herein are Central Time, Any offer or modification received
after the time and date stated on the Cover Page shall be rejected.

Submission of Electronic Offers. Submit one offer electronically by the due date provided on the Cover Page. Alf times
stated herein are Central Time. Any offer or modification received after the time and date stated on the Cover Page
shall be rejected. All forms in this solicitation which require a signature must have a signature affixed thereto, either by
manually signing the document, prior to scanning it and uploading it with your submission, or affixing it electronically.

Offers sent to City by facsimile or email shall be rejected.

Modified Offers. Offers may be modified provided such modifications are received prior to the time and date set for
submission of offers, and submitted in the same manner as original offers. For hard copy offers, provide a cover letter
with the offer, indicating it is a modified offer and that the Original offer is being withdrawn, For electronic offers, a
modified offer will automatically replace a prior offer submission. See below for information on submitting Alternate
Offers.

City shall not be responsible for lost or misdirected offers or modifications.

Offerors must sign the Signature Page on hard copy offers and return the RFO document to City. For electronic offers,
Offeror's electronic submission, with accompanying affirmations, constitutes a binding signature for all purposes.

Offerors are cautioned that they are responsible for the security of their log on ID and password, since unauthorized
use could result in Offeror’s being held liable for the submission.

Certified Vendor Registration Form. If Offeror has not completed the City's Certified Vendor Registration (CVR) Form,
Offeror is required to do so prior to the due date for submission of offers. The CVR form may be accessed at
http://www.sanantonio.gov/purchasing/. Offerors must identify the correct name of the entity that will be providing the
goods and/or services under the contract. No nicknames, abbreviations (unless part of the legal title), shortened or
short-hand names will be accepted in place of the full, true and correct legal name of the entity.

Alternate Offers. Alternate offers may be allowed at the sole discretion of City.

Hard Copy Alternate Offers. Hard copy alternate offers must be submitted in separate sealed envelopes in the
same manner as submission of other offers. Alternate offers must be marked consecutively on the envelope as
Alternate Offer No. 1, 2, etc. Failure to submit alternate offers in separate envelopes may result in rejection of an
offer.

Electranic Alternate Offers Submitted Through the Portal. All alternate offers are recorded with original offers when
submitted electronically.

Catalog Pricing. (This section applies to offers using catalog pricing, unless this is a cooperative purchase.)

The offer will be based on manufacturer's latest dated price list(s). Said price list(s) must denote the manufacturer,
latest effective date and price schedule.

Offerars shall be responsible for providing one copy of the manufacturer's catalog for each manufacturer for which
an offer is submitted. Offeror shall provide said catalog at the time of submission of its offer. Manufacturers’
catalogs may be submitted in any of the following formats: paper copy or CD ROM for bids submitted on paper, or
PDF file for offers submitted electronically.



Offerors may submit price lists other than the manufacturer's price list. Said price list(s) must denote the company
name, effective date and price schedule. These price lists are subject to approval of the City Purchasing & General
Services Depariment.

Specified items identified herein, if any, are for overall offer evaluation and represent the commonly and most used
items. Net prices entered for those specified items must reflect the actual price derived from quoted price list less
all discounts offered.

Restrictions on Communication.

Offerors are prohibited from communicating with: 1) elected City officials and their staff regarding the RFO or offers
from the time the RFO has been released until the contract is posted as a City Council agenda item; and 2) City
employees from the time the RFO has been released until the contract is awarded. These restrictions extend to “thank
you" letters, phone calls, emails and any contact that results in the direct or indirect discussion of the RFO and/or offer
submitted by Offeror. Violation of this provision by Offeror and/or its agent may lead to disqualification of the offer from
consideration.

Exceptions to the restrictions on communication with City employees include:
Offerors may ask verbal questions concerning this RFO at the Pre-Submittal Conference.

Offerors may submit written questions, or objections to specifications, concerning this RFO to the Staff Contact
Person listed on the Cover Page on or before calendar days prior to the date offers are due. Questions received
after the stated deadline will not be answered. Questions submitted and the City’s responses will be posted with
this solicitation. All questions shall be sent by e-mail or through the portal.

Offerors may provide responses to questions asked of them by the Staff Contact Person after responses are
received. The Staff Contact Person may request clarification to assist in evaluating the Offeror's response. The
information provided is not intended to change the offer response in any fashion. Such additional information must
be provided within two business days from City's request.

Offerors and/or their agents are encouraged to contact the Small Business Office of the Economic Development
Department for assistance or clarification with issues specifically related to the City’s Small Business Economic
Development Advocacy (SBEDA) Program policy and/or completion of the SBEDA form. The point of contact,
David Rodriguez may be reached by telephone at (210) 207-0071 or by e-mal at
David.Rodriguez3@sanantonio.gov. Contacts to the Small Business Office regarding this solicitation after the
solicitation closing date is not permitted.

Offerors and/or their agents are encouraged to contact the Small Business Office of the International and Economic
Development Department for assistance or clarification with issues specifically related to the City's Small Business
Economic Development Advocacy (SBEDA) Program policy and/or completion of the SBEDA form (s), if any. The
point of contact is identified on the Cover Page. Contacting the Small Business Office regarding this RFO after the
due date is not permitted. If this solicitation contains Affirmative Procurement Initiatives, it will be noted on the
Cover Page.

If this solicitation contains DBE/ACDBE requirements, respondents and/or their agents may contact the Aviation
Department's DBE/ACDBE Liaison Officer for assistance or clarification with issues specifically relaled to the DBE/
ACDBE policy and/or completion of the required form(s). Point of contact is Ms. Lisa Brice, who may be reached
via telephone at (210) 207-3505 or through e-mail at lisa.brice@sanantonio.gov. Respondents and/or their agents
may contact Ms. Brice at any time prior to the due date for submission of bids. Contacting her or her office
regarding this RFO after the due date is not permitted. If this solicitation contains DBE/ACDBE requirements, it will
be noted on the Cover Page.

Pre-Submittal Canference.

If a Pre-Submittal Conference is scheduled, it will be held at the time and place noted on the Cover Page. Offerors are
encouraged to prepare and submit their questions in writing in advance of the Pre-Submittal Gonference in order to
expedite the proceedings. City's responses to questions received prior to the conference may be distributed at the Pre-
Submittal Conference and posted with this solicitation. Attendance at the Pre-Submittal Conference is optional, but
highly encouraged.
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This meeting place is accessible to disabled persons. Call the Staff Contact Person for information on the location of
the wheelchair accessible entrance, or to request an interpreter for the deaf. Interpreters for the deaf must be
requested at least 48 hours prior to the meeting. For other assistance, call (210) 207-7245 Voice/TTY.

Any oral response given at the Pre-Submittal Conference that is not confirmed in writing and posted with this
solicitation shall not be official or hinding on City.

Changes to RFQO.

Changes to this RFO made prior to the offer due date shall be made directly to the original RFO. Changes are
captured by creating a replacement version each time the RFO is changed. It is Offeror's responsibility to check for
new versions until the offer due date. City will assume that all offers received are based on the final version of the
RFO as it exists on the day offers are due.

No oral statement of any person shall modify or otherwise change or affect the terms, conditions or specifications
stated in the RFO.

Preparation of Offers.

All information required by the RFO must be furnished or the offer may be deemed non-responsive and rejected. Any
ambiguity in the offer as a result of omission, error, unintelligible or illegible wording shall be construed in the favor of
City.

Correct Legal Name. If an Offeror is found to have incorrectly or incompletely stated the name of the entity that will
provide goods and/or services, the offer may be rejected.

Line Item Offers. Any offer that is considered for award by each unit or fine item, must include a price for each unit or
line item for which Offeror wishes to be considered. All offers are awarded on the basis of low line item, low total line
items, or in any other combination that serves the best interest of City, unless City designates this solicitation as an “all
or none” offer in the Supplemental Terms & Conditions.

All or None Offers. Any offer that is considered for award on an “all or none” basis must include a price for all units or
line items. In an “All or None” offer, a unit price left blank shall result in the offer being deemed nonresponsive and
disqualified from consideration. An “All or None” offer is one in which City will award the entire contract to one offeror
only.

Delivery Dates. Proposed delivery dates must be shown in the offer form where required and shall include weekends
and holidays, unless specified otherwise in this RFO. Proposed delivery times must be specific. Phrases such as “as
required”, “as soon as possible” or “prompt” may result in disqualification of the offer. Special delivery instructions, if
any, may be found in the Specifications / Scope of Services section of this document, or in the Purchase Order.

Tax Exemption. The City of San Antonio is exempt from payment of federal taxes, and State of Texas limited sales
excise and use taxes. Offerors must not include such taxes in offer prices. An exemption cettificate will be signed by
City where applicable upon request by Offeror after contract award.

Samples, Demonstrations and Pre-award Testing. If requested by City, Offeror shall provide product samples,
demonstrations, and/or testing of items offered to ensure compliance with specifications prior to award of the contract.
Samples, demonstrations and/for testing must be provided within 7 calendar days of City’s request. Failure to comply
with City’s request may resuit in rejection of an offer. All samples (including return thereof), demonstrations, and/or
testing shall be at Offeror's expense. Samples will be returned upon written request. Requests for return of samples
must be made in writing at the time the samples are provided. Otherwise, samples will become property of City at no
cost to City. Samples that are consumed or destroyed during demonstrations or testing will not be returned.

Estimated Quantities for Annual Contracts.

Designation as an “annual” contract is found in the contract’s title on the Cover Page of this document. The
quantities stated are estimates only and are in no way binding upon City. Estimated quantities are used for the
purpose of evaluation. City may increase or decrease quantities as needed. Where a contract is awarded on a unit
price basis, payment shall be based on the actual quantities supplied.



Offerors shall thoroughly examine the drawings, specifications, schedule(s), instructions and all other contract
documents.

Offerors shall make all investigations necessary to thoroughly inform themselves regarding plant and facilities for
delivery of matetial and equipment, or conditions and sites/locations for providing goods and services as required
by this RFO. No plea of ighorance by Offeror will be accepted as a basis for varying the requirements of City or the
compensation fo Offeror.

Confidential or Proprietary Information. All offers become the property of City upon receipt and will not be returned.
Any information deemed to be confidential by Offeror should be clearly noted; however, City cannot guarantee that it
will not be compelled to disclose all or part of any public record under the Texas Public Information Act, since
information deemed to be confidential by Offeror may not be considered confidential under Texas law, or pursuant to a
Court order. Pricing may be tabulated and posted to City's website, so shall not be considered proprietary or
confidential.

Costs of Preparation. Offeror shall bear any and all costs that are assoclated with the preparation of the Offer,
attendance at the Pre-Submittal conference, if any, or during any phase of the selection process.

Rejection of Offers.

City may reject any and all offers, in whole ar in part, cancel the RFO and reissue the solicitation. City may reject an
offer if:

Offeror misstates or conceals any material fact in the offer; ar

The offer does not strictly conform to law or the requirements of the offer;

The offer is conditional; or

Any other reason that would lead City to believe that the offer is non-responsive or Offeror is not responsible.

City, in its sole discretion, may also waive any minor informalities or irregularities in any offer, such as failure to submit
sufficient offer copies, failure to submit literature or similar attachments, or business affiliation information.

Changes to Offer Form. Offers must be submitted on the forms furnished. Offers that change the format or content of
City's RFO may be rejected.

Withdrawal of Offers. Offers may be withdrawn prior to the due date. Written notice of withdrawal shall be provided to the
Staff Contact Person for offers submitted in hard copy. Offers submitted electronically may be withdrawn electronically.

Evaluation and Award of Contract.

City reserves the right to make an award on the basis of City's best interests. Award may also be made based on low
line item, low total line items, or in any other combination that serves the best interest of City, unless City designates
this solicitation as an “all or none” offer in the Supplemental Terms & Conditions.

A written award of acceptance, manifested by a City Ordinance, and a purchase order furnished to Offeror results in a
binding contract without further action by either party. Offeror must have the Purchase Order before making any
delivery.

City reserves the right to delete items prior to the awarding of the contract, and purchase said items by other means.

Inspection of Facilities/Equipment. Depending on the nature of the RFO, Offerors’ facilities and equipment may be a
determining factor in making the offer award. All Offerors may be subject to inspection of their facilities and equipment.

Prompt Payment Discount,

Provided Offeror meets the requirements stated herein, City shall take Offeror's offered prompt payment discount into
consideration. The evaluation will not be based on the discount perceniage alone, but rather the net price as
determined by applying the discount to the offer price, either per line item or total offer amount. However, City reserves
the right to reject a discount if the percentage is too low to be of value to City, all things considered. City may also

6



reject a discount if the percentage is so high as fo create an overly large disparity between the price City would pay if it
is able to take advantage of the discount and the price City would pay if it were unable to pay within the discount
period. City may always reject the discount and pay within the 30 day period, at City's sole option.

City will not consider discounts that provide fewer than 10 days to pay in order to receive the discount.

For example, payment terms of 2% 5, Net 30 will NOT be considered in offer evaluations or in the payment of
invoices. However, payment terms of 2% 10, Net 30 will result in a two percent reduction in the offer price during offer
evaluation, and City will take the 2% discount if the invoice is paid within the 10 day time period.

Prohibited Financial Interest. The Charter of the City of San Antonio and its Ethics Code prohibit a City officer or
employee, as those torms are defined in the Ethics Code, from having a financial interest in any contract with City or any
City agency such as City-owned utilities. An officer or employee has a “prohibited financial interest” in a contract with City
or in the sale to City of land materials, supplies or service, if any of the following individual(s) or entities is a party to the
contract or sale: the City officer or employee; his parent, child or spouse; a business entity in which he or his parent, child
or spouse owns ten (10) percent or more of the voting stock or shares of the business entity, or ten (10) percent or more
of the fair market value of the business entity; or a business entity in which any individual or entity above listed is a
subcontractor on a City contract, a partner or a parent or subsidiary business entity.

State of Texas Conlict of Interest Questionnaire (Form CIQ). Chapter 176 of the Texas Local Government Code requires
that persons, or their agents, who seek to contract for the sale or purchase of property, goods, or services with the City,
shall file a completed Form CIQ with the City Clerk if those persons meet the requirements under §176.006(a) of the
statute.

By law this questionnaire must be filed with the City Clerk not later than the 7th business day after the date the vendor
becomes aware of facts that require the statement to be filed. See Section 176.006(a-1), Texas Local Government Code.

Form CIQ is available from the Texas Ethics Commission by accessing the following web address:

hitns://www.athics state x.us/filinginfolconflict forms.htm

In addition, please complete the City’s Addendum to Form CIQ (Form CIQ-A) and submit it with Form CIQ to the Office
of the City Glerk. The Form CIQ-A can be found at:

hito:/fwww.sanantonio.qov/atty/ethics/pdf/QCC-CiQ-Addendum. pdf

When completed, the CIQ Form and the CIQ-A Form should be submitted together, either by mail or hand delivery, to the
Office of the City Clerk. If mailing, mail to:

Office of the City Clerk, P.O. Box 839966, San Antonio, TX 78283-3966.
If delivering by hand, deliver to:
Office of the City Clerk, City Hall, 100 Military Plaza, San Antonio, TX 78205.

Do not include these forms with your sealed bid. The Purchasing Division will not deliver the forms to the City Clerk for
you.



004 - SPECIFICATIONS / SCOPE OF SERVICES

The City of San Antonio is requesting an offer from Facility Solutions Group (FSG) for the labor and materials to install
twenty-one Steel 25" galvanized light poles and forty-two City furnished LED fixturos and accessories at two Park
locations: “Kelly Area Park and Vidaurri Park”. The work must be in accordance with the specifications listed herein and
the project must be compieted by September 30, 2016.

4.1

4.2

4.3

General Requirements:

a,

The contractor shall supply all labor, for the proper execution and completion of the work; and shall construct
in the best and most workmanlike manner complete installation and everything incidental thereto, as stated in
the specifications.

Contractor shall provide full time supervision and properly skilled craftsman to perform the work required
under this contract. Unless specified to the contrary, all material used shall be new and of the best kind and
grades and all workmanship shall be up to the best recognized standards known to the various trades,

Confractor's product and workmanship shall comply with all applicable City and State building codes, to
include compliance with minimum wind sustainability for this type of structure. Contractor is required to obtain
any City of San Antonio construction permits as may be required at Contractor’s cost.

City Responsibilities:

a.

The City assumes no responsibility for the contractor’s property nor offers any storage for equipment, tools or
supplies.

The City reserves the right to inspect all contractor furnished materials and workmanship used to accomplish
the work.

The City reserves the right to reject contractor's furnished materials and workmanship which does not
conform to specifications.

Confractor Responsibilities:

a,

Labor and Equipment: The contractor shall be solely responsible for its vehicles, equipment, tools, supplies,
materials, and other property. The contractor shall remove such items from the work sites at the end of each
work shift, as practical, and keep them in the contractor's possession, unless otherwise approved by the City.

Uniform and ID Badges: Contractor shall ensure that all contractor personnel, including any subcontractors,
wear uniforms and an ID Badge at all times

Protection of Work and Property: The contractor shall confine his operations and work force to the space
allowed by law and as allotted by the City. The contractor, at his expense, shall protect and be responsible for
any damage fo adjacent property.

Safety Equipment: The contractor shall observe the actual working conditions and provide any safety
equipment, including, but not limited to, coordinating street/lane and sidewalk closures, and providing hard
barricades for the safety of the public, Contractor and City staff while performing services.

Work Site: The contractor shall furnish and pay for all means of removing all trash and debris generated by
this work. The construction area shall be kept clean and maintained on a daily basis. No debris shall be
dumped and left about the surrounding areas. Upon completion of the work, the area shall be left clean and
free of any and all trash, scraps, cartons or other debris. All debris, old materials, and trash resulting from the
specified work are considered property of the contractor. The contractor is responsible for the disposal of all
waste or hazardous materials resulting from the work. Handling, fransport, and disposal of waste or
hazardous materials must be done in such a manner as to insure the highest level of safety to the
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environment and to public health. The contractor shall assume full responsibility and liability for and act
prudently in all aspects of handling, transport and disposal of any hazardous materials, securing any licenses
and permits required by law and ensuring that any disposal facility to which any scrap, waste or hazardous
materials may be moved are in compliance with Federal, State, and local laws and regulations.

4.4 Description
ftem 1. Install 7 - 25’ Steel light poles and 14 City furnished LED fixtures

Install 7 Pole Bases

ITEM QUANTITY DESCRIPTION
a. 235 Hours Hourly Rate - Apprentice Electrician
b. 235 Hours Hourly Rate - Journeyman Electrician
C. 28 Hours Hourly Equipment Rate - Crane
d. 200 Hours Hourly Equipment Rate - Trencher
e. 52 Hours Hourly Rate - Hole Drilling
f. 2,000 Ft. 1" PVC Conduit
d. 7 Each 12x12x4 PVC J-Box & Cover
h. 8,000 Ft. THHN-10-BLK-19STR-CU
L 7 Each Lighting Square Bracket SSB-43-M51
i 7 Each 25 Ft Rnd TPR Pole

Contractor shall install (7) - 11 Gauge Galvanized 25’ Steel Poles and set in concrete with 8 footing
Contractor shall install light poles in designated areas as shown on Exhibit 1. Kelly Area Park Map
Contractor shall install (3) light poles in the designated perimeter of Park along General Hudnell Dr.
Contractar shall {3) light poles in the designated perimeter within park

Contractor will install (1) light pole at the triangular peak of Park along Kirk Place

Contractor shall insure the light poles are compatible to the Astro LED fixtures provided by City
Contractor shall install City furnished Green Star Astro LED fixtures/195W/input 85-285VAC, 50/60 Hz
(Exhibit 3.)

Contractor shall trench to nearest power source.

Contractor shall install new conduit and wire to the location of the 7 new poles.

0 Contractor shall check fixtures for proper lighting and operation after poles have been set.

— o et =k 8 A A
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Address: Kelly Area Park
949 W, Thompson Place
San Antonio, TX 78228

item 2. Install 14 - 25 Steel light poles and 28 City furnished LED fixtures
Install 14 Pole Bases

ITEM QUANTITY DESCRIPTION
a. 250 Hours Hourly Rate - Apprentice Electrician
h. 250 Hours Hourly Rate - Journeyman Electrician
c. 55 Hours Hourly Equipment Rate - Crane
d. 200 Hours Hourly Equipment Rate - Trenching
e. 52 Hours Hourly Rate - Hole Dirilling
f. 2,600 Ft 1" PVC Conduit
a. 14 Each 12x12x4 PVC Jct Box & Cover
h. 10,000 Ft. THHN-10-BLK-198TR-CU
i 14 Each Lighting Square Bracket
j- 14 Each 25 Ft Rnd TPR Pole
2.1 Contractor shall install (14) -11 Gauge Galvanized 25’ Steel Poles and set in concrete with 8' footing
2.2 Contractor shall install light poles in designated areas as shown on Exhibit 2. Vidaurri Park Map as follows:
2.3 Contractor shall install (5) light poles in the perimeter of the Park along 21% st.

Contractor shall install (6) light poles in the perimeter of the Park along Merida St.

Contractor shall install (2) light poles on the East and West sides of the Tennis Courts.
Contractor shall install (1) light pole in the designated interior area of Park

Contractor shall insure the light poles are compatible to the Astro LED fixtures provided by City
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2.8 Contractor shall install City furnished Green Star Astro LED fixtures/195W/Input 85-285VAC, 50/60 Hz

{Exhibit 3.)
2.9  Contractor shall french to nearest power source.
210 Contractor shall install new conduit and wire to location of 14 new poles.

2.11 Contractor shall check fixtures for praper lighting and operation after poles have been set,

Address: Vidaurri Park
1201 Merida
San Antonio, TX 78207

NOTE:

The quantities stated herein are set quantities provided by FSG. The Parties agree that FSG shall not charge City for any
labor hours or materials provided in excess of the quantities stated herein, same being a maximum hillable amount under
this contract. However, if FSG performs fewer labor hours or provides a smaller quantity of materials than that stated

herein, FSG's invoice shall reflect the actual quantity supplied.
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005 - SUPPLEMENTAL TERMS & CONDITIONS

Original Contract Term.

This contract shall begin upon the effective date of the ordinance awarding the contract, or date specified in the award
letter if this contract does not exceed $50,000, This contract shall terminate upon completion of all work described
herein or delivery of all goods ordered, as applicable.

Coaperative Contract Provisions.

Term Consistent with Cooperative Contract. Notwithstanding anything to the contrary herein, no new orders may be
placed hereunder after the expiration or termination of the underlying cooperative contract. Renewals cannot extend
beyond the term of the underlying cooperative contract. Extensions cannot extend beyond the term of the underlying
cooperative contract.

Contract Documents. The terms and conditions for performance and payment of compensation for this contract are set
forth in the following contract documents, true and correct copies of which are attached hereto and fuily incorporated
herein for all purposes:

This Request for Offer, including any attachments identified herein and addenda issued by City prior to acceptance
of an offer from Offeror;

Any Purchase Orders Issued hereunder by City of San Antonio (“City"); and

Exhibit | — All applicable terms and conditions of the Caoperative Purchasing Contract number 461-14 through
BUYBOARD.

Order of Priority of Contract Documents. Should a conflict arise among the provisions of the contract documents, this
RFO and any Purchase Order issued hereunder shall govern over Exhibit |, unless otherwise specifically provided
herein.

This REO includes the following: Instructions to Offerors, General Terms and Conditions, Supplemental Terms and
Conditions, Product Specifications and Description of Services, Definitions, Price Schedule, any Attachments identified
herein.

Warranty.

The warranty specified in Exhibit 1, if any, a minimum of 90-days product guarantee, or the manufacturer's standard
commercial warranty, whichever is greater, shall apply to all products and/or services purchased under this RFO,
unless otherwise specified in the Specifications/Scope of Services section of this RFO. This warranty shall provide for
replacement of defective merchandise, parts, and labor, and shall include pick-up of the defective merchandise from
City and delivery of the replacement(s) to the same location. The warranty shall be effective from the date of
acceptance of the merchandise, or completion of the service, as applicable.

Rejection of Disclaimers of Warranties & Limitations Of Liability.

ANY TERM OR CONDITION IN EXHIBIT I, OR IN ANY DOCUMENT FURNISHED BY VENDOR, DISCLAIMING THE
IMPLIED WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE, OR
ATTEMPTING TO LIMIT VENDOR’S LIABILITY SHALL BE OF NO FORCE OR EFFECT, AND SHALL BE
STRICKEN FROM THE CONTRACT DOCUMENTS AS IF NEVER CONTAINED THEREIN.

Internal / External Catalog.

San Antonio e-Procurement. The City is using an “e-Procurement” system (SAePS8) based on SAP's Supplier
Relationship Management (SRM) software. SAePS is a secure, web browser-based system that gives City employees
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the ability to shop for items from online catalogs and brings the items back automatically into SAePS. Online catalogs
include both a SAePS internal catalog and externally hosted catalogs on supplier websites.

SAePS Electronic Catalog Options. Vendor shall furnish an electronic catalog that contains only the items awarded by
City and displays pricing bid under this contract. Vendor may choose either Option 1 or Option 2 below as the method
for furnishing the catalog.

Option 1. Vendor shall host an online catalog (Punch Out Catalog) with Open Catalog Interface (OCI) compliant
integration to the SAePS system. This Punch Out Cataleg shall have e-commerce functions, including, but not
limited to, cataloging, searching and shopping cart functionality. Integration includes linking to the online catalog
from SAePS, shopping, and electronically returning the data back to SAePS.

Option 2. Internal Catalog. Vendor shall provide a list of products and services awarded under this contract for
uploading into the COSA e-Procurement system in an electronic format as specified by City. The electronic
submission may be through email, unless it exceeds Gity's maximum allowable file size limit. In such case, Vendor
shall provide the submission on a CD or other means approved by City.

Paper Catalog. If a Punch Out Catalog is not available and Vendor elects to provide an Internal Catalog, City, at its
sole option, may require Vendor to provide its Internal Catalog in paper form in addition to the electronic form.

Catalog Content. All catalogs, regardless of the form in which they are provided, must include these elements, at a
minimum.

Your part number

Short and long descriptions

Units of measure

Pricing, contract pricing, tiered pricing
Classification of parts

Manufacturer and Manufacturer part number
Keywords, tags

Time to Provide Catalog. Catalogs required under this provision must be provided within 10 business days of request
by City, and no later than 5 business days from the date of contract award.

Catalog Updates.

If this contract allows for increases in price, Vendor must provide timely updates to the City. For Punch Out catalogs,
Vendor must update pricing on their website and provide City a notification and detailed explanation of the price
updates. For Internal Catalogs, Vendor must provide an updated pricing file with details of the pricing updates. If
paper catalogs have been requested, updated paper catalogs must be provided concurrently with Internal Catalog
files, or as soon thereafter as printed catalogs become available.

Insurance.

A) Prior to the commencement of any work under this Agreement, Vendor shall furnish copies of all required
endorsements and completed Certificate(s) of Insurance to the City's Finance Department, which shall be clearly labeled
“Pathway Lighting at Kelly Area and Vidaurri Parks” in the Description of Operations block of the Ceriificate. The
Certificate(s) shall be completed by an agent and signed by a person authorized by that insurer to bind coverage on its
behalf. The City will not accept a Memorandum of Insurance or Binder as proof of insurance. The certificate(s) must be
signed by the Authorized Representative of the carrier, and list the agent’s signature and phone number. The ceriificate
shall be mailed, with copies of all applicable endorsements, directly from the insurer's authorized representative to the
City. The City shall have no duty to pay or perform under this Agreement until such certificate and endorsements have
been received and approved by the City's Finance Department. No officer or employee, other than the City's Risk
Manager, shall have authority to waive this requirement.

B) The City reserves the right to review the insurance requirements of this Article during the effective period of
this Agreement and any extension or renewal hereof and to modify insurance coverages and thelr limits when deemed
necessary and prudent by City's Risk Manager based upon changes in statutory law, court decisions, or circumstances
surrounding this Agreement. In no instance will City allow modification whereby City may incur increased risk.
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C) A Vendor's financial integrity is of interest to the City; therefore, subject to Vendor's right to maintain
reasonable deductibles in such amounts as are approved by the City, Vendor shall obtain and maintain in full force and
effect for the duration of this Agreement, and any extension hereof, at Vendor's sole expense, insurance coverage written
on an occurrence basis, unless otherwise indicated, by companies authorized to do business in the State of Texas and
with an A.M Best's rating of no less than A- (Vil), in the following types and for an amount not less than the amount listed
betow:

TYPE AMOUNTS
1. Workers' Compensation Statutory
2. Employers' Liability $1,000,000/$1,000,000/$1,000,000
3, Commercial General Liability Insurance to | For Bodily Injury and Property Damage of
include coverage for the following: $1,000,000 per occurrence,;
a. Premises/Operations $2,000,000 General Aggregate, or its
b. Products/Completed Operations equivalent in Umbrella or Excess Liability
¢. Personal/Advertising Injury Coverage
4, Business Automaobile Liability Combined Single Limit for Bodily Injury and
a. Owned/leased vehicles Property Damage of $1,000,000 per
b. Non-owned vehicles occurrence

¢. Hired Vehicles

D) Vendor agrees to require, by written contract, that all subcontractors providing goods or services hereunder
obtain the same categories of insurance coverage required of Vendor herein, and provide a certificate of insurance and
endorsement that names the Vendor and the GITY as additional insureds. Policy limits of the coverages carried by
subcontractors will be determined as a business decision of Vendor. Respondent shall provide the CITY with said
cerlificate and endorsement prior to the commencement of any work by the subcontractor. This provision may be modified
by City's Risk Manager, without subsequent City Council approval, when deemed necessary and prudent, based upon
changes in statutory law, court decisions, or circumstances surrounding this agreement. Such modification may be
enacted by letter signed by City’s Risk Manager, which shall become a part of the contract for ali purposes.

E) As they apply to the limits required by the City, the City shall be entitled, upon request and without expense, to
receive copies of the policies, declaration page, and all required endorsements. Vendor shall be required fo comply with
any such requests and shall submit requested documents to City at the address provided helow within 10 days. Vendor
shall pay any costs incurred resulting from provision of said documents.

City of San Antonio

Attn: Finance Department

P.0. Box 839966

San Antonio, Texas 78283-3966

F) Vendor agrees that with respect to the above required insurance, all insurance policies are to contain or be
endorsed to contain the following provisions:

« Name the City, its officers, officlals, employees, volunteers, and elected representatives as additipnal
insureds by endorsement, as respects operations and activities of, or on behalf of, the named insured
performed under contract with the City, with the exception of the workers’ compensation and profassional
liability policies;

« Provide for an endorsement that the "other insurance” clause shall not apply to the City of San Antonio
where the City is an additional insured shown on the policy;

e Workers' compensation, employers’ liability, general liability and automobile liability policies will provide a
waiver of subrogation in favor of the City.

e Provide advance written notice directly to City of any suspension or non-renewal in coverage, and not less
than ten (10) calendar days advance notice for nonpayment of prermium.
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G) Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, Vendor shall provide a
replacement Certificate of Insurance and applicable endorsements to City. City shall have the option to suspend Vendor's
performance should there be a lapse in coverage at any time during this contract. Failure to provide and to maintain the
required insurance shall constifute a material breach of this Agreement.

H) In addition to any other remedies the City may have upon Vendor's failure to provide and maintain any
insurance or policy endorsements to the extent and within the time herein required, the City shall have the right to order
Vendor fo stop work hereunder, and/or withhold any payment(s) which become due to Vendor hereunder until Vendor
demonstrates compliance with the requirements hereof,

) Nothing herein contained shall be construed as limiting in any way the extent to which Vendor may be held
responsible for payments of damages to persons or property resulting from Vendor’s or its subcontractors’ performance of
the work covered under this Agreement.

J) It is agreed that Vendor's insurance shall be deemed primary and non-contributory with respect to any
insurance or self insurance carried by the City of San Antonio for liability arising out of operations under this Agreement.

K) It is understood and agreed that the insurance required is in addition to and separate from any other chligation
contained in this Agreement and that no claim or action by or on behalf of the City shall be limited to insurance coverage
provided..

L) Vendor and any Subcontractors are responsible for all damage to their own equipment and/or property.

Bid Bond.

Contractor must submit a bid bond, in a form acceptable to City, made payable to the City of San Antonio, executed by
a corporate surety acceptable to City who is licensed pursuant to the Texas Insurance Code and listed on the United
States Department of the Treasury's Listing of Approved Sureties (Dept Circular 570) in the amount of $1,000.00. The
Bid Bond shall be valid for 180 days following the deadlfine for submission of offers. The Bid Bond must be
accompanied by an original signed and notarized Power-of-Attorney bearing the seal of the issuing surety company
and reflecting that the signatory to the bond is a designated Attorney-in-Fact. If Offeror is not selected, City will not
collect on the bond, but will keep the original document pursuant to the Local Government Records Act and applicable
retention schedule. Any offers received without a Bid Bond will be disqualified.

For hard copy offers, the bid bond must accompany the offer. For electronic submissions, Offeror must provide the
original bid bond to City’s Purchasing & General Services Department prior to bid opening in accordance with the
instructions for hard copy submissions.

Payment Bond.

Contractor shall provide a payment bond as security for all persons supplying labor and material in the performance of
this contract. Said bond shall be executed by a corporate surety acceptable to City, licensed pursuant to the Texas
Insurance Code and listed on the United States Department of Treasury’s Listing of Approved Sureties (Dept. Circular
570) in the full amount of the contract price. If this is an annual contract with estimated gquantities, the bond shall be in
the amount of the estimated contract price for a one year period. Said bond must be in a form acceptable to City. Said
bond must have attached thereto a Power of Attorney as evidence of the authority of the person executing the bond to
bind the surety. This bond must be furnished in compliance with the statutory requirements of the Texas Government
Code, chapter 2253 and the Texas Property Code, chapter 53. This bond must be executed and delivered to City prior
to commencement of work under this contract.
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Performance Bond.

Contractor shall provide a performance bond made payable to the City of San Antonio, executed by a corporate surety
acceptable to City who is licensed pursuant to the Texas Insurance Code and listed on the United States Department
of Treasury's Listing of Approved Sureties (Dept. Circular 570) in the full amount of the contract price. If this is an
annual contract with estimated quantities, the bond shall be in the amount of the estimated contract price for a one
year period. Said bond must be in a form acceptable to City. Said bond shall further provide that the surety shall
indemnify the obligee for all damages or losses resulting from the principal’s default. Said bond shall further guarantee
the principal’s performance of all terms and obligations under this contract. Said bond must have attached thereto a
Power of Attorney as evidence of the authority of the person executing the bond to bind the surety. This bond must be
furnished in compliance with the statutary requirements of the Texas Government Code, chapter 2253, This bond must
he executed and delivered to City prior to commencement of work under this contract.

Incorporation of Attachments.

Each of the attachments listed below is an essential part of this contract, which governs the righ ts and duties of the
parties, incorporated herein by reference, and shall be interpreted in the order of priority as appears below, with this
document taking priority over all attachments:

Attachment A — Price Schedule

Attachment B — Local Preference ldentification Form

Attachment C — HB 1295 Certificate of Interested Parties
Attachment D — SBEDA Language

Attachment E — Udilization Plan

Attachment F — VOSB Language

Attachment G — VOSB Tracking Form

Attachment H — Prevailing Wage Rates

Attachment | — Non Discrimination Language

Exhibit 1 — Map of Kelly Area Park- Designated areas for installation
Exhibit 2 — Map of Vidaurri Park- Designated areas for installation
Exhibit 3 — Astro LED Fixtures

Prevailing Wage Rate.

The Provisions of Chapter 2258 of the Texas Government Code, and the “Wage and Labor Standard Provisions”
amended in City Ordinance 2008-11-20-1045, expressly are made a part of this Contract. Contractor shall forfeit, as a
penalty to Owner, sixty dollars ($60.00) for each laborer, worker or mechanic employed for each calendar day, or
portion thereof, in which such laborer, worker or mechanic i paid less than the stipulated prevailing wage rates for
any work done under this Contract by the Contracior or any subcontractor employed on the project. The
establishment of prevailing wage rates, pursuant to Chapter 2258 of the Texas Govemnment Code, shall not be
construed to relieve Contractor from its obligation under any federal or state law, regarding the wages to be paid to or
hours worked by laborers, workers or mechanics, insofar as applicable to the work to be performed hereunder.
Contractor, in the execution of this Project, agrees it shall not discriminate in its employment practices against any
person because of race, color, creed, sex, or origin. Contractor agrees it shall not engage in employment practices
which have the effect of discriminating against employees or prospective employees because of race, color, creed,
hational origin, sex, age, handicap or political belief or affiliation. This Contract provision shall be included in its
entirety in any subcontract agreement entered into by the Contractor or any Subcontractor employed on the project.

Contractor shall comply with the Wage and Labor Standard Provisions stated above and prevailing wage rates
attached hereto and incorporated herein for all purposes as Attachment H. Wage Determination hitp://www.wdol.gov/.

Workers’ Compensation.

Definitions:

Certificate of coverage (“certificate™- A copy of a certificate of insurance, a certificate of authority to self-insure
issued by the Division, or a coverage agreement (DWC-81, DWC-82, DWC-83, or DWC-84), showing statutory
workers' compensation insurance coverage for the person's or entity's employees providing services on a project,
for the duration of the project.
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Duration of the project - includes the time from the beginning of the work on the project until the
contractor's/person's work on the project has been completed and accepted by the City.

Persons providing setvices on the project ("subcontractor” in §406.096) - includes all persons or entities performing
all or part of the services the contractor has undertaken to perform on the project, regardless of whether that person
contracted directly with the contractor and regardless of whether that person has employees. This includes, without
limitation, independent contractors, subcontractors, leasing companies, motor carriers, owner-operators,
employees of any such entity, or employees of any entity which furnishes persons to provide services on the
project. "Services" include, without limitation, providing, hauling, or delivering equipment or materials, or providing
labor, transportation, or other service related to a project. "Services" does not include activities unrelated to the
project, such as food/beverage vendors, office supply deliveries, and delivery of portable toilets.

The contractor shall provide coverage, based on proper reporting of classification codes and payroll amounts and filing
of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011{44) for
all employees of the contractor providing setvices on the project, for the duration of the project.

The contractor must provide a certificate of coverage to the City prior to being awarded the contract.

If the coverage period shown on the contractor's current certificate of coverage ends during the duration of the project,
the contractor must, prior to the end of the coverage period, file a new certificate of coverage with the City showing that
coverage has been extended.

The contractor shall obtain from each person providing services on a project, and provide to the City:

a certificate of coverage, prior to that person beginning work on the project, so the City will have on file certificates
of coverage showing coverage for all persons providing services on the project; and

no later than seven days after receipt by the contractor, a new certificate of coverage showing extension of
coverage, if the coverage period shown on the current cerlificate of coverage ends during the duration of the
project.

The contractor shall retain all required certificates of coverage for the duration of the project and for one year
thereafter.

The contractor shall notify the City in wiiting by certified mail or personal delivery, within 10 days after the contractor
knew or should have known, of any change that materially affects the provision of coverage of any person providing
services on the projedt.

The contractor shall post on each project site a notice, in the text, form and manner prescribed by the Texas Workers'
Compensation Division, informing all persons providing services on the project that they are required to be covered,
and stating how a person may verify coverage and report lack of coverage .

The contractor shall contractually require each person with whom it contracts to provide services on a project, to:
provide coverage, based on proper reporting of classification codes and payroll amounts and filing of any coverage
agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011(44) for all of its
employees providing services on the project, for the duration of the project; '
provide to the contractor, prior to that person beginning wark on the project, a certificate of coverage showing that
coverage is being provided for all employees of the person providing services on the project, for the duration of the
project;
provide the contractor, prior to the end of the coverage period, a new certificate of coverage showing extension of
coverage, if the coverage period shown on the current certificate of coverage ends during the duration of the
project;
obtain from each other person with whom it contracts, and provide to the contractor:

a certificate of coverage, prior to the other person beginning work on the project; and

16



a new cerlificate of coverage showing extension of coverage, prior to the end of the coverage period, if the
coverage period shown on the current certificate of coverage ends during the duration of the project;

retain all required cettificates of coverage on file for the duration of the project and for one year thereafter;

notify the City in writing by certified mail or personal delivery, within 10 days after the person knew or should have
known, of any change that materially affects the provision of coverage of any person providing services on the
project; and

contractually require each person with whom it contracts, to perform as required by paragraphs (1) ~ {7), with the
certificates of coverage to be provided to the person for whom they are providing services.

By signing this contract or providing or causing to be provided a certificate of coverage, the contractor is representing
to the City that all employees. of the contractor who will provide services on the project will be covered by workers'
compensation coverage for the duration of the project, that the coverage will be based on proper reporting of
classification codes and payroll amounts, and that all coverage agreements will be fited with the appropriate insurance
carrier or, in the case of a self-insured, with the Division’s section of Self-Insurance Regulation. Providing false or
misleading information may subject the contractor to administrative penalties, criminal penalties, civil penalties, or
other civil actions.

The contractor's failure to comply with any of these provisions is a breach of contract by the contractor which entitles
the City to declare the contract void if the contractor does not remedy the breach within ten days after receipt of notice
of breach from the City.
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006 - GENERAL TERMS & CONDITIONS

Electronic Offer Equals Original. f Vendor is submitting an electronic offer, City and Vendor each agree that this
transaction may be conducted by electronic means, as authorized by Chapter 322, Texas Business & Commerce Code,
known as the Electronic Transactions Act.

Delivery of Goods/Services.

Destination Contract. Vendor shall deliver all goods and materials F.0.B., City of San Antonio’s desighated facility,
inside delivery, freight prepaid, to the address provided in this RFO or, if different, in the Purchase Order. Vendor shall
bear the risk of loss until delivery. Freight charges will be paid only when expedited delivery is requested and approved
in writing by City. Vendor shall be responsible for furnishing necessary personnel or equipment and/or making
necessary arrangements to off load at City of San Antonio facifity, unless otherwise noted herein.

Failure to Deliver. When delivery is not met as provided for in the contract, City may make the purchase on the open
market, with any cost in excess of the contract price paid by Vendor, in addition to any other direct, indirect,
consequential or incidental damages incurred by City as a result thereof. In addition, Vendor may be removed from
City's list of eligible bidders.

Purchase Orders. Each time a City department wishes to place an order against this contract, it will issue Vendor a
purchase order. Vendor must have the purchase order before making any delivery.

Acceptance by City. City shall have a reasonable time (but not less than 30 days) after receipt to inspect the goods and
services tendered by Vendor. City at its option may reject all or any portion of such goods or services which do not, in
City's sole discretion, comply in every respect with all terms and conditions of the contract. City may elect to reject the
entire goods and services tendered even if only a portion thereof is nonconforming. If City elects to accept nonconforming
goods and services, City, in addition to its other remedies, shall be entitled to deduct a reasonable amount from the price
thereof to compensate City for the nonconformity. Any acceptance by City, even if non-conditional, shali not be deemed a
waiver or settlement of any defect in such goods and services.

Testing. After award of contract, City may, at its sole option, test the product delivered to ensure it meets specifications.
Initial testing shall be at City's expense. However, if the product does not to meet specifications, Vendor shall reimburse
City for the costs of testing. City may withhold the cost of testing from any amounts owed to Vendor under this or any
other contract, or invoice Vendor for same. If invoiced, Vendor shall pay City within 30 calendar days’ of the invoice.

Invoicing and Payment.

Address for Invoices. All original invoices must be sent to: City of San Antonio, Attn: Accounts Payable, P.O. Box
839976, San Antonio, Texas 78283-3976.

information Required On Invoice.

All invoices must be in a form and content approved by City. City may require modification of invoices if necessary in
order to satisfy City that all billing is proper and pursuant to the terms of the contract. Invoices are required to show
each City Purchase Order Number. lnvoices must be legible. items billed on invoices must be specific as to applicable
stock, manufacturer, catalog or part number (if any). Al invoices must show unit prices for each item being billed, the
quantity of items being billed and the total for each item, as well as the total for all items on the invoice. If prices are
based on list prices basis, then the list prices, the percentage discount or percentage surcharge, net unit prices,
extensions and net total prices must be shown. Prompt payment discounts offered shall be shown separately on the
invoice.

Payvment by City.

In accordance with the Texas Prompt Payment Act, City shall have not less than 30 days to pay for goods or
services. Time for payment, including payment under discount terms, will be computed from the later of: (1) the
date City receives conforming goods under the contract; (2) the date performance of the service under the contract
is completed; or (3) the date City receives a correct and valid invoice for the goods of services. Payment is deemed
to be made aon the date of mailing of the check. Payment is made in US dollars only.
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This provision shall not apply where there is a bona fide dispute between City and Vendor about the goods
delivered or the service performed that causes the payment to be late, or where the invoice is not mailed to the
address provided herein.

The payment amount due on invoices may not be manually altered by City personnel. Once disputed items are
reconciled, Vendor must submit a corrected invoice or a credit memorandum for the disputed amount. City will not
make partial payments on an invoice where there is a dispute,

NECESSITY OF TIMELY INVOICE / WAIVER OF PAYMENT. NOTWITHSTANDING THE FORGOING, CITY
CANNOT PAY FOR ANY GOODS OR SERVICES WITHOUT AN INVOICE. VENDOR MUST INVOICE CITY NO
LATER THAN 90 CALENDAR DAYS FROM THE DATE GCODS ARE DELIVERED OR SERVICES RENDERED.
FAILURE TO SUBMIT AN INVOICE WITHIN SAID 90 DAY SHALL NEGATE ANY LIABILITY ON THE PART OF CITY
AND CONSTITUTE A WAIVER BY VENDOR OF ANY AND ALL RIGHT OR CLAIMS TO COLLECT MONEYS THAT
VENDOR MAY RIGHTFULLY BE OTHERWISE ENTITLED TO FOR GOCDS OR SERVICES PERFORMED.

The total price for all goods and/or services is shown on the Price Schedule. No additional fees or expenses of Vendor
shall be charged by Vendor nor be payable by City. The parties hereby agree that all compensable expenses of
Vendor are shown on the Price Schedule. If there is a discrepancy on the Price Schedule between the unit price for an
item, and the extended price, the unit price shall govern.

Amendments. Except where the terms of this contract expressly provide otherwise, any alterations, additions, or deletions
to the terms hereof, shall be effected by amendment, in writing, executed by both City and Vendor. The Director of the
Purchasing and General Services Department, or Director's designee, shall have authority to execute amendments on
behalf of City without further action by the San Antonio City Council, subject to and contingent upon apptopriation of funds
for any increase in expenditures by City.

Termination.

Termination-Breach. Should vendor fail to fulfill in a timely and propetr manner, as determined solely by the Director, its
material obligations under this contract, or violate any of the material terms of this contract, City shall have the right to
immediately terminate the contract in whole or in part. Notice of termination shall be provided in writing to the Vendor,
effective upon the date set forth in the notice. City may, in City's sole discretion, provide an opportunity for Vendor to
cure the default. If City elects to offer an opportunity to cure, City shall provide notice to Vendor specifying the matlers
in default and the cure period. If Vendor fails to cure the default within the cure period, City shall have the right, without
further notice, to terminate the contract in whole or in part. Such termination shall not relieve Vendor of any liability to
the City for damages sustained by virtue of any breach by Vendor.

Termination-Notice. City may terminate this contract, in whole or in part, without cause. City shall be required to give
Vendor notice ten days prior to the date of termination of the contract without cause.

Termination-Funding. City retains the right to terminate this contract at the expiration of each of City’s budget periods.
This contract is conditioned on a best efforts attempt by City to obtain and appropriate funds for payment of any debt
due by City herein.

Termination by City may be effected by Director, without further action by the San Antonio City Council.

Independent Contractor. Vendor covenants and agrees that it is an independent contractor and not an officer, agent,
servant or employee of City. City shall not be liable for any claims which may be asserted by any third party occurring in
connection with the services to be performed by Vendor under this contract and that Vendor has no authority to bind City.
The doctrine of respondeat superior shall not apply as between City and Vendor.

INDEMNIFICATION.

VENDOR covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, CITY and the elected
officials, employees, officers, directors, volunteers and representatives of CITY, individually and collectively,
from and against any and all costs, claims, liens, damages, losses, expenses, fees, fines, penalties,
proceedings, actions, demands, causes of action, liability and suits of any kind and nature, including but not
limited to, personal or bodily injury, death and property damage, made upon CITY directly or indirectly arising
out of, resulting from or related to VENDOR’S activities under this Agreement, including any acts or
omissions of VENDOR, any agent, officer, director, representative, employee, consultant or subcontractor of
VENDOR, and their respective officers, agents employees, directors and representatives while in the exercise

189



of the rights or performance of the duties under this Agreement. The indemnity provided for in this paragraph
shall not apply to any liability resulting from the negligence of CITY, it s officers or employees, in instances
where such negligence causes personal injury, death, or property damage. IN THE EVENT VENDOR AND CITY
ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE STATE OF TEXAS, WITHOUT,
HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW AND
WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. In addition, Vendor agrees to
indemnify, defend, and hold City harmless from any claim involving patent infringement, trademarks, trade
secrets, and copyrights on goods supplied.

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not intended to create or grant
any rights, contractual or otherwise, to any other person or entity. VENDOR shall advise CITY in writing within 24
hours of any claim or demand against CITY or VENDOR known to VENDOR related to or arising out of VENDOR's
activities under this AGREEMENT and shall see to the investigation and defense of such claim or demand at
VENDOR's cost. CITY shall have the right, at its option and at its own expense, to participate in such defense without
relieving VENDOR of any of its obligations under this paragraph.

Assignment. Except as otherwise stated herein, Vendor may not sell, assign, pledge, transfer or convey any interest in
this contract, nor delegate the performance of any duties hereunder, by transfer, by subcontracting or any other means,
without the consent of Director. As a condition of such consent, if such consent is granted, Vendor shall remain fiable for
completion of the services and provision of goods outlined in this contract in the event of defauit by the successor vendor,
assignee, transferee or subcontractor. Any attempt to transfer, pledge or otherwise assign this Contract without said
written approval, shall be void ab initio and shall confer no rights upon any third person.

Ownership of Documents. Pursuant to Texas Local Government Code Chapter 201, any and all Records produced by
Vendor pursuant to the provisions of this contract are the exclusive property of Gity; and no such Record shall be the
subject of any copyright or proprietary claim by Vendor. The term “Record” as used herein shall mean any document,
paper, letter, baok, map, photograph, sound or video recording, microfilm, magnetic tape, electronic medium, or other
information recording medium, regardiess of physical form or characteristic. Vendor understands and acknowledges that
as the exclusive owner of any and all such Records, City has the right to use all such Records as City desires, without
restriction.

Records Retention.

Vendor and its subcontractors, if any, shall properly, accurately and completely maintain all documents, papers, and
records, and other evidence pertaining to the services rendered hereunder (“Documents”), and shall make such
Documents available to City at their respective offices, at all reasonable times and as often as City may deem
necessary during the contract period, including any extension or renewal hereof, and the record retention period
established herein, for purposes of audit, inspection, examination, and making excerpts or copies of same by City and
any of its authorized representatives.

Vendor shall retain any and all Documents produced as a result of services provided hereunder for a period of four
years (“Retention Period”) from the date of termination of the contract. If, at the end of the Retention Period, there is
litigation or other questions arising from, involving or concerning these Documents or the services provided hereunder,
Vendor shall retain the records until the resolution of such litigation or other such questions. Vendor acknowledges and
agrees that City shall have access to any and all such Documents at any and all times, as deemed necessary by City,
during said Retention Period. City may, at its election, require Vendor to return the documents to City at Vendor's
expense prior o or at the conclusion of the Retention Period. In such event, Vendor may retain a copy of the
documents.

Vendor shall notify City, immediately, in the event Vendor receives any requests for information from a third party,
which pertain to the Documents referenced herein. Vendor understands and agrees that City will process and handle
all such requests.

Severability. If any clause or provision of this contract is held invalid, illegal or unenforceable under present or future
federal, state or local laws, including but not limited to the City Charter, City Code, or ordinances of the City of San
Antonio, Texas, then and in that event it is the intention of the parties hereto that such invalidity, iliegality or
unenforceability shall not affect any other clause or provision hereof and that the remainder of this contract shall be
construed as if such invalid, illegal or unenforceable clause or provision was never contained herein. It Is also the intention
of the parties hereto that in lieu of each clause or provision of this contract that is invalid, illegal, or unenforceable, there
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be added as a part of the contract a clause or provision as similar in terms to such invalid, illegal or unenforceable clause
or provision as may be possible, legal, valid and enforceable.

Compliance with Law. Vendor shall provide and perform all services required under this Agreement in compliance with all
applicable federal, state and local laws, rules and regulations.

Cettifications. Vendor warrants and certifies that Vendor and any other person designated to provide services hereunder
has the requisite training, license and/or certification to provide said services, and meets all competence standards
promulgated by all other autharitative bodies, as applicable to the services provided herein.

Non-waiver of Performance. Unless otherwise specifically provided for in this Agreement, a waiver by either Party of a
breach of any of the terms, conditions, covenants or guarantees of this Agreement shall not be construed or held to be a
waiver of any succeeding or preceding breach of the same or any other term, condition, covenant or guarantee herein
contained. Further, any failure of either Party to insist in any one or more cases upon the strict performance of any of the
covenants of this Agreement, or to exercise any option herein contained, shall in no event be construed as a waiver or
relinguishment for the future of such covenant or option. In fact, no waiver, change, modification or discharge by either
party hereto of any provision of this Agreement shall be deemed to have been made or shall be effective unless
expressed in writing and signed by the party to be charged. No act or omission by a Party shall in any manner impair or
prejudice any right, power, privilege, or remedy available to that Party hereunder or by law or in equity, such rights,
powers, privileges, or remedies to be always specifically preserved hereby.

Venue. Venue of any court action brought directly or indirectly by reason of this contract shall be in Bexar
County, Texas. This contract is made and is to be performed in Bexar County, Texas, and is governed by the laws
of the State of Texas.

Non-discrimination. As a condition of entering into this agreement, Vendor represents and warrants that it will comply with
City's Commercial Nondiscrimination Policy, as described under Section IILC.1 of the SBEDA Ordinance. As part of such
compliance, Vendor shall not discriminate on the basis of race, color, religion, ancestry or national origin, sex, age, marital
status, sexual orientation, or on the basis of disability or other unlawful forms of discrimination in the solicitation, selection,
hiring or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall Vendor refaliate
against any person for reporting instances of such discrimination. Vendor shall provide equal opportunity for
subcontractors, vendors and suppliers to participate in ali of its public sector and private sector subcontracting and supply
opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the
effects of marketplace discrimination that have occurred or are occurring in City's Relevant Markelplace. Vendor
understands and agrees that a material violation of this clause shall be considered a material breach of this agreement
and may result in termination of this agreement, disqualification of Vendor from participating in City contracts, or other
sanctions. This clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. Vendor shall
include this nondiscrimination clause in all subcantracts for the petformance of this contract.

Delinquent Taxes. In the event that Vendor is or subsequently becomes delinquent in the payment of taxes owed to the
City of San Anlonio, City reserves the right to deduct any delinquent taxes from payments that City may owe to the
delinquent Vendor as a result of this contract.

Binding Contract. This contract shall be binding on and inure to the benefit of the parties hereto and their respective heirs,
executors, administrators, legal representatives, and successors and assigns, except as otherwise expressly provided for
herein.

Entire Agreement, This contract, including City’s final electronically posted online version, together with its authorizing
ordinance, and its price schedule(s), attachments, purchase orders, and exhibits, if any, constitutes the final and entire
agreement between the parties hereto and contains all of the terms and conditions agreed upon. No other agreements,
oral or otherwise, regarding the subject matter of this contract shall be deemed to exist or to bind the parties hereto,
unless same be in writing, dated subsequent to the date hereof, and be duly executed by the parties, in accordance with
the Amendment provision herein. Parties agree that City’s final electronically posted oniline version of this
solicitation contains the agreed upon specifications, scope of services, and terms and conditions of this
contract, and shall control in the event of a conflict with any printed version signed and submitted by Vendor.
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007 - SIGNATURE PAGE
By submitting an offer, whether electronically or by paper, Offeror represents that:

(s)he is authorized to bind Offeror to fully comply with the terms and conditions of City's Request for Offer for the
ptices stated therein;

(s)he has read the entire document, including the final version issued by City, and agreed to the terms therein,
Offeror is in good standing with the Texas State Comptroller's Office; and
to the best of his/her knowledge, all information is true and correct.

If submitting your offer by paper, complete the following and sign on the signature line below. Failure to sign and submit
this Signature Page will result in rejection of your offer.

QOfferor Information
Please Print or Type

Vendor ID No. 1033399

Signer's Name Donaid R. Zvonek

Name of Business Facility Soluticns Group
Street Address 3003 N.E. Toop 410

City, State, Zip Code San Antonio, TX 78218
Email Address don. zvonek@fsgi.com
Telephone No. 210-657-2357

Fax No. 210-657-6760

City's Sclicitation No. 100007494

O fJ}d

Signature éf):’erson Authorized to Sign Offer
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008 - STANDARD DEFINITIONS

Whenever a term defined by the Uniform Commercial Code ("UCC"), as enacted by the State of Texas, is used in the
Contract, the UCC definition shall control, unless otherwise defined in the Contract.

All-or-None Offer - an RFO in which City will award the entire contract to one offeror only.

Alternate Offer - two or more offers with substantive variations in the item or service offered from the same offeror in
response to a solicitation.

Assignment - a transfer of claims, rights or interests in goods, services or property.

Bid Bond - security to ensure that Offeror (a) will not withdraw the offer within the period specified for acceptance, and (b)
will furnish any required bonds and any necessary insurance within the time specified in the solicitation.

City - the City of San Antonio, a Texas home-rule municipal corporation.

Contractor - the offeror whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or
services to City under a contract.

Director — the Director of City's Purchasing & General Services Department, or Director’s designee.
Line ltem - a listing of items in an offer for which an offeror is expected to provide separate pricing.
Offer - a complete, signed response to an RFO that, if accepted, would bind Offeror to perform the resultant contract.

Offeror - a person, firm or entity that submits an offer in response to a solicitation. The offeror whose offer is accepted by
City may also be referred to herein as Contractor, Vendor or Supplier.

Payment Bond - a particular form of security provided by the contractor to protect City against loss due to the contractor’s
failure to pay suppliers and subcontractors.

Performance Bond - a particular form of security provided by the contractor fo protect City against loss due to the
contractor's inability or unwillingness to complete the contract as agreed.

Performance Deposit - security provided by the contractor to protect City against loss due to the contractor’s inability or
unwillingness to complete the contract as agreed.

Pre-Submittal Conference - a meeting conducted by City, held in order to allow offerors to ask questions about the
proposed confract and particularly, the contract specifications.

Purchase Order - a validly issued order placed by an authorized City department for the purchase of goods or services,
written on City’s standard purchase order form, and which is the vendor’s authority to deliver to and invoice City for the
goods or services specified in an RFO for the price stated in vendor's offer.

Specifications - a desctiption of what City requires and what Offeror must offer; a description of the physical or functional
characteristics of a product or material, or the nature of a service or construction item.

Subcontractor - a person, firm or entity providing goods or services to a vendor to be used in the performance of the
vendor's obligations under the contract with City.

Supplier - the offeror whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or
services to City under a contract.

Vendor - the offeror whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or
~ services to City under a contract.
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Local Preference Program (LPP) Ordinance

The 82nd Texas Legisiature adopted a revision to the law that allowed the City of San Antonio (Cily) to adopt & policy that would
grant contracting preferences to local businesses for certain types of contracts. The City adopted such a policy, known as the Local
Preference Program, described in the San Antonio City Gode Chapter 2, Adicle XIl, effective for solicitations issued after May 1,

2013.

This solicitation is subject to the Local Preference Program. For more information on the program, refer to the Local Preference

Program Identification Form attached to this soficitation.

In order to receive consideration the Local Bidder must complete and return the attached Local Preference ldentification Form.

PRICE SCHEDULE
FSG
Buybo
ard
461-14
List Discou
General Description Quantity vom Price nt Net Price Total Price
Item 1. "Kelly Area Park
Instail (7) 25°' Poles with 14 City furnished LED fixtures
and (7) Pole Bases
a. Howrly Rate Apprentice Electrician 235 Hours 32.00 0% 32.00 $7520.00
b. Hourly Rate Journsyman Electrician 235 Hours 62.00 0% §2.00 $14570.00
6. Hourly Equipment Rate Crane 28 Hours 65.00 0% 65.00 $1820.00
d. Hourly Rate Trencher 200 Hours 65.00 0% 65.00 $13000.00
e. Hourly Rate Hole Drilling 52 Hours 65.00 0% 65.00 $3380.00
f. 1" PVC Conduit 2,000 FL. 0.59 30% 0.41 $826.00
g. 12x12x4 PVC Jet Box &cover 7 Each 81.59 30% 57.07 $399.50
h. THN-10-BLK-19STR-CU 8,000 Ft 0.34 30% 0.24 31904.00
i. Lighting Square Brackef 7 Each 660.20 30% 462.14 $3234.98
J. 25 Ft Rnd TPR Pole 7 Each 4692.55 30% 3050.16 $21351.10
ftem 2. Vidaurri Park.
Install (14) 25' poles with (28} City furnished LED
fixtures Install (14) Pole Bases
a. Hourly Rale Apprentice Eleclrician 250 Hours 32.00 0% 32.00 $8000.00
b. Hourly Rate Journeyman Electrician 250 Hotrs 62.00 0% §2.00 $15500.00
c. Hourly Equipment Rate Crane 55 Hours 65.00 0% 65.00 $3575.00
d. Hourly Rate Trencher 200 Hours 65.00 0% 65.00 $13000.00
e. Hourly Rale Hole Drilling 52 Hours 65.00 0% 65.00 $3380.00
f. 1" PVC Conduit 2,500 Ft. 0.58 30% 0.41 $1032.50
g. 12x12x4 PVC Jet Box &cover 14 Each 81.53 30% 57.07 $798.99
A THIN-10-BLK-13STR-CU 10,000 Ft 0.34 30% 0.24 $2380.00
i. Lighting Square Brackel 14 Each 660.20 30% 462.14 $6469.96
j. 25 Fl Rnd TPR Pole 14 _ Eagoft 469 30% 305018 $42702.21
Total ' . . L 0 $164844.24
Payment Terms: Prompt payment discount __0 %_0 days. (If no discount is offered, Net 30 will

apply).




CONFLICT OF INTEREST QUESTIONNAIRE . FOrM CIQ

For verder or ofher person deing business with local governmental entity

' . = by
This questicnnaire reflects changes made io the law by H.B. 1481, 80th Leg., Regular Session, OFFICE USE ONL

This questionnaire is being filed in accordance with Chapter 176, Local Government Code
by a person who has & business relationship as defined by Seation 176.001(1-2) with & local
governmental entity and the person mests recquiremnents under Sectlon 176.006(2).

By law this questionnalre must be filed with the records administrator ofthe local governmental
entity notlater than the 7th business day after the date the person becomes aware of facts
that require the staterment to be filed. See Section 176.008, Local Government Code.

Date Received

A person cominits an offenss if the person knowingly violates Sestion 178.008, Local
Government Coda. An oifense under this sectionisa Class C misdemeaner.

"_] Nae of person who has 2 business relationship with local governmental entity.

N/o

D Check this hox if you are fillng an update foa previously filed questionnairs,

2]

(The law requires that you fite an updated completed guestionnalre with the appropriate filing autherity not
later than the 7th buslness day after the date the eriginalfly filad questicnnaire becomes Incomplete or inacturate.)

Name of tocal government officer with whon filer has employment or business relationship,

Name of Officer

This section (tem 2 inc[udingr subparts A, B, C & D) must be completed for sach
employment or other businass relationship as defined by Bection 1 76.001(1-a),
pages to this Form CIQ as necessary.

officer with whom the fiter has an
Local Government Code, Alfach additional

frcome, from the fler of the questionnaire?

[:I Yas l:l Neo

B. Is the filer of the questionnaire receiving or likely o receive taxable Income, other than investment
direction of the local government officer named In this section AND the tax
governmental entity? :

[ Jes [ I

C. s the fiter of this questionnaire employed by a corporation or other business entity with respect io which the local
government cfiicer serves as an officer of director, or holds an ownership of 10 percent or more?

i:] Yes D Na

D. Describe cach employment or business relagonship with the [ocal government cfficer named in this section,

A. is the local government offfcer named in this saction recelving or fikely to recelve taxable income, other than investment

income, from or at the
able income Is not received frem the local

@ﬂﬁz jv\z([' SVAKY

Signature of person dolg bt@g\ss with the goveramental entity Déte

Adopted 06/29/2007




City of San Antonio Office of the
City Clerk

CONFLICT OF INTEREST QUESTIONNAIRE ADDENDUM

For vendor or ather person doing business with Io

FORM ClQ-A

cal governmental entity

Cornplated Confiict of it
by all indjviduale and

date the personfentity: (1) begins confract
discussions or negotiations with the City; or (2) submits 1o fhe City an appfication,

25ponse © a request for
preposal or bid, correspondence, or another writing related to a potential agreement with the City.
A CIQ and ClQ Addendum are required f

itted, and are required to be
submitted togeiher,

/A LT T
i_l Mame of Company that has or

is seeklfftg io have a business relationship with the Tty étSan Antonic.

2a ’ Business Contact information for Company listed ahove,

Business Address:

Phone:
Ernait:

3 | Bid Name o Description of Sarvice

i person doing business with the City of San Antonio (same as denofed on Box 4 of
Form Cigy).

Completed Confiict of Interest Questionnaires and Addenda shoulg be mailed or hand-defivered Separately from the
solicitation (bid) fo one of the following addresses:

Malilng Address:  Office of the City Clerk Physical Address:  Offica of the City Clork
P.0.Bex 830066 City Hall, 2nd Floor
San Antenio, TX 78283-3566 100 Military Plaza
San Antonio, TX 73205

e

GR.1000—45‘.LE‘GAL.VERIFY.Caanct of Interest Addendum
Rev.2013-1 12/18/453




City of San Antonio
Finance Department - Purchasing Division
Local Preference Program ldentification Form

The City of San Antonio Local Preference Program, described in the San Antonio City Code Chapter 2, Article
Xll, establishes a local preference for specific contracting categories. Each time a bidder or respondent submits
a bid for a solicitation, this Local Preference Program ldentification Form must be completed and tummed in with
the solicitation response in order to be identified as a City Business and receive the preference described below.
The City will not rely on Local Preference Program Identification Forms submitted with prior or
contemporaneous bids or proposals.

The Local Preference Program allows the City to grant a preference to a business meeting the definition of City
Business in the award of the following types of contracts, when selection is made based on price alone:

s Personal Property (Goods / Supplies): The local bidder’s price must be within 3% of the price of the
lowest non-local bidder for contracts of $50,000 or more;

e Non-professional Services: The lacal bidder's price must be within 3% of the price of the lowest non-
local bidder for contracts of $50,000 to under $500,000;

s Construction Services: The local bidder's price must be within 3% of the price of the lowest non-focal
bidder for contracts of $50,000 to under $100,000, excluding contracts awarded using alternative
delivery methods.

The Local Preference Program also allows the award of additional points, when muitiple evaluation criteria
are used in the award of professional service contracts, where the selection process is not governed by
statute and in revenue generating and concession contracts. A business meeting the definition of City
Business stated below may be awarded 10 points for being headquartered within the city, or 5 points for
having a local office within the city.

Moreover, the program recognizes joint venture agreements and allows for apportioning of points based
upon the percentage of ownership of joint ventures by City Businesses responding to solicitations for which
discretionary points are applied. For solicitations where selection is made based on price alone, all
members of a joint venture must be City Businesses for the preference to be applied.

City Business is defined as a business headquartered within the incorporated San Antonio city limits for one
year or more OR one that meets the following conditions:

« Has an established place of business for one year or mare in the incorporated limits of the City:

(a) from which at least 100 of its employees OR at least 20% of its total full-time, part-time and contract
employees are regularly based; and

(b) from which a substantial role in the business’ performance of a commercially useful function or a
substantial part of its operations is conducted by those employees.

A location utilized solely as a post office box, mail drop or telephone message center or any similar
combination, with no other substantial work function, is not a City Business.

For the purposes of this program, Headquartered is defined as the place where a business entity's officers
direct, control, and coordinate the entity's activities.

NOTE: Bidders / Respondents are required to submit documentation to substantiate that the requirements of a
City Business have been met. Examples of documentation may include, but are not limited to the following:

1. Existence of local headquarters or office: For corporations, Texas Comptroller's listing of
names/addresses of officers and directors. For partnerships, partnership agreement and any
documents identifying the current managing partners and their current work addresses

2. Evidence of local headquarters or office in existence for one year or more: Utility bills, real property
lease agreements, equipment leases, personal property taxes, real property taxes

3. Evidence of number of employees: Organizational charts, payroll records by location

Local Preferance Program kdentification Form 11/21/14
Page 1 of 4



City of San Antonio
Finance Department - Purchasing Division
Local Preference Program ldentification Form

CITY RESERVES THE RIGHT TO REQUEST ADDITIONAL INFORMATION TO VALIDATE
BIDDERS/RESPONDENTS' DESIGNATION AS A CITY BUSINESS.

COMPLETE THE FOLLOWING FORM AND SUBMIT WITH YOUR RESPONSE EVEN IF YOU ARE NOT
SEEKING A LOCAL PREFERENCE. THE BIDDER / RESPONDENT MUST COMPLETE THE FOLLOWING
FORM TO BE IDENTIFIED AS A CITY BUSINESS. IF BIDDER / RESPONDENT IS SUBMITTING AS A JOINT
VENTURE, EACH CITY BUSINESS THAT IS A MEMBER OF THE JOINT VENTURE MUST COMPLETE AND
SIGN THIS FORM,

PROVIDE THE FOLLOWING INFORMATION IF BIDDER/ RESPONDENT IS SUBMITTING AS PART OF A
JOINT VENTURE. Joint Venture means a collaboration of for-profit business entities, in response to a
solicitation, which is manifested by a written agreement, between two or more independently owned and
controlled business firms to form a third business entity solely for purposes of undertaking distinct roles and
responsibilities in the completion of a given contract. Under this business arrangement, each joint venture
partner shares in the management of the joint venture and alsa shares in the profits or losses of the jeint venture
enterprise commensurately with its contribution to the venture.
NV

STATE BIDDER'S / RESPONDENT'S PERCENTAGE OF OWNERSHIP IN THE JOINT VENTURE: %

SUBMIT A COPY OF THE JOINT VENTURE AGREEMENT. SUBMIT ANY OTHER DOCUMENTATION
REQUESTED BY CITY TO SUBSTANTIATE THE EXISTANCE OF AND/OR PARTICIPATION IN THE JOINT
VENTURE. NO PREFERENCE POINTS WILL BE ALLOCATED TO A JOINT VENTURE THAT FAILS TO
SUBMIT REQUIRED DOCUMENTATION.

SOLICITATION NAME/NUMBER! fi@ \0000 7494

PROVIDE THE FOLLOWING INFORMATION REGARDING BIDDER'S [/ RESPONDENT’S
HEADQUARTERS:

Name of Business: FACILITY / VI ém‘a
Physical Address: 2005 NE WW | B> ‘
City, State, Zip Code: 5&3 NeAic ;'TE\)% 7%}6
Phone Number: AT %7,(—’5026

Email Address:

Provide the total number of full-time, part-time, and contract personnel employed by
Bidder / Respondent: _{

Is Business headquartered within the incorporated San @ No
Antonio city limits? {circle one)

Has the business been headquartered in the incorporated =y

San Antonio city limits for one year or more? (circle one) No

If the answers to the guestions above are “Yes”, stop here. If the answer to either of
the above questions is “No”, provide responses to the following questions:

Local Preference Program ldentification Form ) 11121114
Page 2 of 4



City of San Antonio
Finance Department - Purchasing Division
Local Preference Program ldentification Form

PROVIDE THE FOLLOWING INFORMATION REGARDING BIDDER’S / RESPONDENT’S LOCAL OFFICE
(IF APPLICABLE}):

Name of Business: M/A

Physical Address:
City, State, Zip Code:

Phone Number:
Email Address:

Provide the total number of full-time, part-time, and contract personnét amployed by
Bidder / Respondent in the local office:

Is the business located in the incorporated San Antonio city Yes No
limits? (circle one)

Has the business been located in the incorporated San Yes No
Antonio city limits for one year or mare? {circle one)

Are at least 100 full-time, part-time or contract employees Yes No

regularly based in the San Antonio office? (circle one)
Are at least 20% of the business' total full-time, part-time or

contract employees regularly based in the San Antonio Yes No
office? {circle one)
Do the employees in the San Antonio office perform a
substantial role in the business’ petformance of a
commercially useful function or are a substantial part of the Yes No
business' operations conducted in the San Antonio office?
(circle one)
Local Preference Program Identification Form 11217114
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City of San Antonio
Finance Department - Purchasing Division
Local Preference Program ldentification Form

ACKNOWLEDGEMENT

THE STATE OF TEXAS

| certify that my responses and the information provided on this Local Preference Program ldentification Form
are true and correct to the best of my personal knowledge and belief and that | have made no willful
misrepresentations on this form, nor have | withheld any relevant information in my statements and answers to
questions. | am aware that any information given by me on this Local Preference Program Identification Form
may be investigated and | hereby give my full permission for any such investigation, including the inspection of
business records and site visits by City or its authorized representative. | fully acknowledge that any
misrepresentations or omissions in my responses and information may cause my offer to be rejected or contract
to be terminated. | further acknowledge that providing false information is grounds for debarment.

BIDDER'S / RESPONDENT'S FULL NAME:

V.D“'*Mﬂ ? c‘}? R ? 4 e fii;’.w

(Print Name) Autharized Representative of Bidder / Respondent

O IAE 3D

(Signature) Authorized Reépresentative of Bidder / Respondent

Fac Costrvobivn £ CFmato

Title
s [l
Date / !
This Local Preference Identification Form must be submitted with the bidder’s /
respondent’s bid/proposal response.
Local Preference Program Identification Form 11121114 7
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City of San Antonio
Veteran-Owned Small Business Program Tracking Form

Authority. San Antonio City Code Chapter 2, Article XI describes the City's veteran-owned small business
preference program.

Tracking. This solicitation is not eligible for a preference based on status as a veteran-owned small
business (VOSB). Nevertheless, in order to determine whether the program can be expanded at a later date,
the City tracks VOSB participation at both prime contract and subcontract levels.

Certification. The City relies on inclusion in the database of veteran-owned small businesses (VOSB)
maintained by the U.S. Small Business Administration to verify VOSB status; however, veteran status may
also be confirmed by certification by another public or private entity that uses similar certification procedures.

Definitions.

The program uses the federal definitions of veteran and veteran-owned small business found in 38 CFR Part
74.

e The term “veteran” means a person who served on active duty with the U.S. Army, Air Force, Navy,
Marine Corps, Coast Guard, for any length of time and at any place and who was discharged or
released under conditions other than dishonorable. Reservists or members of the National Guard
called to federal active duty or disabled from a disease or injury incurred or aggravated in line of duty
or while in training status.

e A veteran-owned small business is a business that is not less than 51 percent owned by one or
more veterans, or in the case of any publicly owned business, not less than 51 percent of the stock
of which is owned by one or more veterans; the management and daily business operations of which
are controlled by one or more veterans and qualifies as “small” for Federal business size stand
purposes.

The program uses the below definition of joint venture.

o Joint Venture means a collaboration of for-profit business entities, in response to a solicitation, which
is manifested by a written agreement, between two or more independently owned and controlled
business firms to form a third business entity solely for purposes of undertaking distinct roles and
responsibilities in the completion of a given contract. Under this business arrangement, each joint
venture partner shares in the management of the joint venture and also shares in the profits or
losses of the joint venture enterprise commensurately with its contribution to the venture.

The program does not distinguish between a veteran and a service-disabled veteran-owned business and is
not limited geographically.

COMPLETE THE FOLLOWING FORM AND SUBMIT WITH YOUR BID/PROPOSAL.
INSTRUCTIONS

e |F SUBMITTING AS A PRIME CONTRACTOR ONLY, COMPLETE SECTION 1 OF THIS FORM.

e |F SUBMITTING AS A PRIME CONTRACTOR UTILIZING A SUBCONTRACTOR, COMPLETE
SECTIONS 1 AND 2 OF THIS FORM.

Veteran-Owned Small Business Program Tracking Form 11/21/14

Page 1 of 3



City of San Antonio

Veteran-Owned Small Business Program Tracking Form

SOLICITATION NAME/NUMBER:

L CTCEO 745

Name of Respondent: =

Physical Addressi_ 72, M.Pé"{w %V;O

City, State, Zip Code: Q ﬂ} ¢ 7 @Z l%

Phone Number: 2 Vo - Gﬂ*ﬁ@g
Email Address:

oGt R
Is Respondent certified &s a V i ~S. Small

Business Administration?
(circle one)

Yes

If yes, provide the SBA Certification #

If not certified by the SBA, is Respondent certified as a
VOSB by another public or private entity that uses similar
certification procedures? (circle one)

Yes

If yes, provide the name of the entity who has certified
Respondent as a VOSB. Include any identifying
certification numbers.

Participation Percentage:

Participation Dollar Amount:

Is Respondent subcontracting with a business that is
certified as a VOSB? (circle one)

Yes

No

Name of SUBCONTRACTOR Veteran-Owned Small
Business:

Physical Address:

City, State, Zip Code:

Phone Number:

Email Address:

Is SUBCONTRACTOR certified as a VOSB with the U.S.
Small Business Administration? (circle one)

Yes

No

If yes, provide the SBA Certification #

If not certified by the SBA, is SUBCONTRACTOR
certified as a VOSB by another public or private entity
that uses similar certification procedures? (circle one)

Yes

No

If yes, provide the name of the entity who has certified
SUBCONTRACTOR as a VOSB. Include any identifying
certification numbers.

Participation Percentage:

Participation Dollar Amount

Veteran-Owned Small Business Program Tracking Form

Page 2 of 3

11/21114




City of San Antonio
Veteran-Owned Small Business Program Tracking Form

ACKNOWLEDGEMENT

THE STATE OF TEXAS

| certify that my responses and the information provided on this Veteran-Owned Small Business Preference
Program Identification Form are true and correct to the best of my personal knowledge and belief and that |
have made no willful misrepresentations on this form, nor have | withheld any relevant information in my
statements and answers to questions. | am aware that any information given by me on this Veteran-Owned
Small Business Preference Program ldentification Form may be investigated and | hereby give my full
permission for any such investigation, including the inspection of business records and site visits by City or
its authorized representative. | fully acknowledge that any misrepresentations or omissions in my responses
and information may cause my offer to be rejected or contract to be terminated. | further acknowledge that
providing false information is grounds for debarment.

BIDDER/RESPONDENT'S FULL NAME:

NS~

A\uthorized Representative of Bidder/Respondent

(Signatute) Authofized Representative of Bidder/Respondent

Title W

— S/ 2/ e

Date
This Veteran-Owned Small Business Program Tracking Form must be submitted with the
Bidder/Respondent’s bid/proposal.
Veteran-Owned Small Business Program Tracking Form 11/21/14
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Attachment C

CERTIFICATE OF INTERESTED PARTIES (Form 1295)

The Texas Government Code §2252.908, and the rules issued by the Texas Ethics Commission
found in Title 1, Sections 46.1, 46.3 and 46.5 of the Texas Adminisirative Code, require a
business entity to submit a completed Form 1295 to the City before the City may enter into a
contract with that business entity.

Form 1295 must be completed online. In Box 3 of the form, provide the solicitation number
shown on the cover page of this solicitation (e.g. IFB 6100001234, RFO 6100001234 or RFCSP
6100001234). The form is available from the Texas Ethics Commission by accessing the
following wel address:

https://www.ethics stafe.tx.us/whatsnew/elf_info_form1295.him

Print your completed Form 1295 showing the Certification Number and Date Filed in the
Certification of Filing box at the upper right corner. Sign Form 1295 in front of a notary
and submit it with your response to this solicitation.

The following definitions found in the statute and Texas Ethics Commission rules may be helpful
in completing Form 1295. '

“Business entity” includes an entity through which business is conducted with a
governmental entity or state agency, regardless of whether the entity is a for-profit or
nonprofit entity. The term does not include a governmental entity or state agency.

“Controlling interest” means: (1) an ownership interest or participating interest in a business
entity by virtue of uniis, percentage, shares, stock, or otherwise that exceeds 10 percent; (2)
membership on the board of directors or other governing body of a business entity of which
the board or other governing body is composed of not more than 10 members; or (3) service
as an officer of a business entity that has four or fewer officers, or service as one of the four
officers most highly compensated by a business entity that has more than four officers.

“Interested party” means: (1) a person who has a controlling interest in a business entity with
whom a governmental entity or state agency contracts; or (2) a person who actively
participates in facilitating a contract or negotiating the terms of a contract with a
governmental entity or state agency, including a broker, intermediary, adviser, or attorney for
the business entity.

“Intermediary”, for puiposes of this rule, means a person who actively participates in the
facilitation of the contract or negotiating the contract, including a broker, adviser, attorney, or
representative of or agent for the business entity who:

(1) receives compensation from the business entity for the person’s participation;

(2) communicates directly with the governmental entity or state agency on behalf of the
business entity regarding the contract; and

(3) is not an employee of the business entity.



PARKS — Pathway Lighting at Kelly Area Park and Viduarvi Parks
Post Instructions

I. SBEDA Ordinance Compliance Provisions

A. Solicitation Response and Contract Requirements and Commitment

Respondent understands and agrees that the following provisions shall be requirements of this
solicitation and the resulting contract, if awarded, and by submitting its Response, Respondent
commits to comply with these requirements.

B. SBEDA Program

The CITY has adopted a Small Business Economic Development Advocacy Ordinance
(Ordinance No. 2010-06-17-0531 and as amended, also referred to as “SBEDA” or “the SBEDA
Program”), which is posted on the City’s Economic Development (EDD) website page and is
also available in hard copy form upon request to the CITY. The SBEDA Ordinance Compliance
Provisions contained in this section of the Agreement are governed by the terms of this
Ordinance, as well as by the terms of the SBEDA Ordinance Policy & Procedure Manual
established by the CITY pursuant to this Ordinance, and any subsequent amendments to this
referenced SBEDA Ordinance and SBEDA Policy & Procedure Manual that are effective as of
the date of the execution of this Agreement. Unless defined in a contrary manner herein, tetms
used in this section of the Agreement shall be subject to the same expanded definitions and
meanings as given those terms in the SBEDA Ordinance and as further interpreted in the
SBEDA Policy & Procedure Manual.

C. Definitions

Affirmative Procurement Initiatives (API) — Refers to various Small Business Enterprise,
Minority Business Enterprise, and/or Women Business Enterprise (“S/M/WBE”) Program tools
and Solicitation Incentives that are used to encourage greater Prime and subcontract participation
by S/M/WBE firms, including bonding assistance, evaluation preferences, subcontracting goals
and joint venture incentives. (For full descriptions of these and other S/M/WBE program tools,
see Section I11. D. of Attachment A to the SBEDA Ordinance.)

Annual Aspirational Goal — a non-mandatory annual aspirational percentage goal for overall
M/WBE Prime and subcontract patticipation in City of San Antonio contracts is established each
year for Construction, Architectural & Engineering, Professional Services, Other Services, and
Goods & Supplies contract Industry Categories. This Annual Aspirational Goal is to be set (and
thereafter adjusted) by the Goal Setting Committee (GSC) on an annual basis based upon relative
M/WBE availability data to be collected by the City through its Centralized Vendor Registration
(“CVR™) system. Annual Aspirational Goals are not to be routinely applied to individual
contracts, but are intended to serve as a benchmark against which to measure the overall
effectiveness of the S/M/WBE Program on an annual basis, and to gauge the need for future
adjustments to the mix and to the aggressiveness of remedies being applied under the Program.
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Percentage Goals for S/M/WBE participation may be established by the GSC on a contract-by-
contract basis based upon similar data and analysis for the particular goods and services being
purchased in a given contract. The M/WBE Annual Aspirational Goals for FY 2016 are:

Construction — 51%

Axrchitecture and Engineering — 29%
Professional Services —45%

Other Services — 54%

Goods and Supplies - 41%

Certification or “Certified” — the process by which the Small Business Office (SBO) staff
determines a firm to be a bona-fide small, minority-, women-owned, or emerging small business
enterprise. Emerging Small Business Enterprises (ESBEs) are automatically eligible for
Certification as SBEs, Any firm may apply for multiple Certifications that cover each and every
status category (e.g., SBE, ESBE, MBE, or WBE) for which it is able to satisfy eligibility
standards. The SBO staff may contract these services to a regional Certification agency or other
entity. For purposes of Certification, the City accepts any firm that is certified by local
government entities and other organizations identified herein that have adopted Certification
standards and procedures similar to those followed by the SBO, provided the prospective firm
satisfies the eligibility requirements set forth in this Ordinance in Section IILE.6 of Attachment
A,

Centralized Vendor Registration System (CVR) — a mandatory electronic system wherein the
City requires all prospective Respondents and Subcontractors that are ready, willing and able to
sell goods or services to the City to register, The CVR system assigns a unique identifier to each
registrant that is then required for the purpose of submitting solicitation responses and invoices,
and for receiving payments from the City. The CVR-assigned identifiers are also used by the
Goal Setting Committee for measuring relative avaifability and tracking utilization of SBE and
M/WBE firms by Industry or commodity codes, and for establishing Annual Aspirational Goals
and Contract-by-Contract Subcontracting Goals.

Commercially Useful Function — an S/M/WBE firm performs a Commercially Useful Function
when it is responsible for execution of a distinct element of the work of the contract and is
carrying out its responsibilities by actually performing, staffing, managing and supervising the
work involved. To perform a Commercially Useful Function, the S/M/WRBE firm must also be
responsible, with respect to materjals and supplies used on the contract, for negotiating price,
determining quantity and quality, ordering the material, and installing (where applicable) and
paying for the material itself. To determine whether an S/M/WBE firm is performing a
Commercially Useful Function, an evaluation must be performed of the amount of work
subcontracted, normal industry practices, whether the amount the S/M/WBE firm is to be paid
under the contract is commensurate with the work it is actually performing and the S/M/WBE
credit claimed for its performance of the work, and other relevant factors. Specifically, an
S/M/WBE firm does not perform a Commercially Useful Function if its role is limited to that of
an extra participant in a transaction, contract or project through which funds are passed in order
to obtain the appearance of meaningful and useful S/M/WBE participation, when in similar
transactions in which S/M/WBE firms do not participate, there is no such role performed. The
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use of S/M/WBE firms by CONTRACTOR to perform such “pass-through” or “conduit”
functions that are not commercially useful shall be viewed by the CITY as fraudulent if
CONTRACTOR attempts to obtain credit for such S/M/WBE participation towards the
satisfaction of S/M/WBE participation goals or other API participation requirements. As such,
under such circumstances where a commercially useful function is not actually performed by the
S/M/WBE firm, the CONTRACTOR shall not be given credit for the participation of its
S/M/WBE subcontractor or joint venture partner towards attainment of S/M/WBE utilization
goals, and the CONTRACTOR and S/M/WBE firm may be subject to sanctions and penalties in
accordance with the SBEDA Ordinance.

Good Faith Efforts — documentation of the CONTRACTOR’s or Respondent’s intent to comply
with S/M/WBE Program Goals and procedures including, but not limited to, the following: (1)
documentation within a solicitation response reflecting the Respondent’s commitment to comply
with SBE or M/WBE Program Goals as established by the GSC for a particular contract; or (2)
documentation of efforts made toward achieving the SBE or M/WBE Program Goals (e.g.,
timely advertisements in appropriate trade publications and publications of wide general
circulation; timely posting of SBE or M/WBE subcontract opportunities on the City of San
Antonio website; solicitations of bids/proposals/qualification statements from all qualified SBE
or M/WBE firms listed in the Small Business Office’s directory of certified SBE or M/WBE
firms; correspondence from qualified SBE or M/WBE firms documenting their unavailability to
perform SBE or M/WBE contracts; documentation of efforts to subdivide work into smaller
quantities for subcontracting purposes to enhance opportunities for SBE or M/WBE firms;
documentation of a Prime Contractor’s posting of a bond covering the work of SBE or M/WBE
Subcontractors; documentation of efforts to assist SBE or M/WBE firms with obtaining
financing, bonding or insurance required by the Respondent; and documentation of consultations
with trade associations and consultants that represent the interests of SBE and/or M/WBEs in
order to identify qualified and available SBE or M/WBE Subcontractors.) The appropriate form
and content of CONTRACTOR’s Good Faith Efforts documentation shall be in accordance with
the SBEDA Ordinance as interpreted in the SBEDA Policy & Procedure Manual.

Independently Owned and Operated — ownership of an SBE firm must be direct, independent
and by Individuals only. Ownership of an M/WBE firm may be by Individuals and/or by other
businesses provided the ownership interests in the M/WBE firm can satisfy the M/WBE
eligibility requirements for ownership and Control as specified herein in Section IILE.6. The
M/WBE firm must also be Independently Owned and Operated in the sense that it cannot be the
subsidiary of another firm that does not itself (and in combination with the certified M/WBE
firm) satisfy the eligibility requirements for M/WBE Certification.

Individual — an adult person that is of legal majority age.

Industry Categories — procurement groupings for the City of San Antonio inclusive of
Construction, Architectural & Engineering (A&E), Professional Services, Other Services, and
Goods & Supplies (i.e., manufacturing, wholesale and retail distribution of commodities). This
term may sometimes be referred to as “business categories.”

Minority/Women Business Enterprise (M/WBE) — firm that is certified as a Small Business
Enterprise and also as cither a Minority Business Enterprise or as a Women Business Enterprise,
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and which is at least fifty-one percent (51%) owned, managed and Controlled by one or more
Minority Group Members and/or women, and that is ready, willing and able to sell goods or
services that are purchased by the City of San Antonio.

M/WBE Directory — a listing of minotity- and women-owned businesses that have been
certified for participation in the City’s M/WBE Program APIs.

Minority Business Enterprise (MBE) — any legal entity, except a joint venture, that is
organized to engage in for-profit transactions, which is certified a Small Business Enterprise and
also as being at least fifty-one percent (51%) owned, managed and controlled by one or more
Minority Group Members, and that is ready, willing and able to sell goods or services that are
purchased by the CITY. To qualify as an MBE, the enterprise shall meet the Significant Business
Presence requirement as defined herein. Unless otherwise stated, the term “MBE” as used in this
Ordinance is not inclusive of women-owned business enterprises (WBEs).

Minority Group Members — Afiican-Americans, Hispanic Americans, Asian Americans and
Native Americans legally residing in, or that are citizens of, the United States or its territories, as
defined below:

African-Americans: Persons having origins in any of the black racial groups of Africa as
well as those identified as Jamaican, Trinidadian, or West Indian.

Hispanic-Americans: Persons of Mexican, Puerto Rican, Cuban, Spanish or Central and
South American origin.

Asian-Americans: Persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian subcontinent or the Pacific Islands.

Native Americans: Persons having no less than 1/ 16" percentage origin in any of the
Native American Tribes, as recognized by the U.S. Department of the Interior, Bureau of
Indian Affairs and as demonstrated by possession of personal tribal role documents.

Originating Department — the CITY department or authorized representative of the CITY
which issues solicitations or for which a solicitation is issued.

Payment — dollars actually paid to CONTRACTORS and/or Subcontractors and vendors for
CITY contracted goods and/or services.

Prime Contractor — the vendor or contractor to whom a purchase order or contract is issued by
the City of San Antonio for purposes of providing goods or services for the City. For purposes
of this Agreement, this term refers to the CONTRACTOR.

Relevant Marketplace — the geographic market area affecting the S/M/WBE Program as
determined for purposes of collecting data for the MGT Studies, and for determining eligibility
for participation under various programs established by the SBEDA Ordinance, is defined as the
San Antonio Metropolitan Statistical Area (SAMSA), currently including the counties of
Atascosa, Bandera, Bexar, Comal, Guadalupe, Kendall, Medina and Wilson.
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Respondent — a vendor submitting a bid, statement of qualifications, or proposal in response to a
solicitation issued by the City. TFor purposes of this Agreement, CONTRACTOR is the
Respondent.

Responsible — a fitm which is capable in all respects to fully perform the contract requirements
and has the integrity and reliability which will assure good faith performance of contract
specifications.

Responsive — a firm’s submittal (bid, response or proposal) conforms in all material respects to
the solicitation (Invitation for Bid, Request for Qualifications, or Request for Proposal) and shall
include compliance with S/M/WBE Program requirements.

San Antonio Metropolitan Statistical Area (SAMSA) — also known as the Relevant
Marketplace, the geographic market area from which the CITY’s MGT Studies analyzed contract
utilization and availability data for disparity (currently including the counties of Atascosa,
Bandera, Bexar, Comal, Guadalupe, Kendall, Medina and Wilson).

SBE Directory - a listing of small businesses that have been certified for participation in the
City's SBE Program APIs.

Significant Business Presence — to qualify for this Program, a S/M/WBE must be headquartered
or have a significant business presence for at least one year within the Relevant Marketplace,
defined as: an established place of business in one or more of the eight counties that make up the
San Antonio Metropolitan Statistical Area (SAMSA), from which 20% of its full-time, part-time
and contract employees are regularly based, and from which a substantial role in the S/M/WBE's
performance of a Commercially Useful Function is conducted. A location utilized solely as a
post office box, mail drop or telephone message center or any combination thereof, with no other
substantial work function, shall not be construed to constitute a significant business presence.

Small Business Enterprise (SBE) — a corporation, partnership, sole proprietorship or other legal
entity for the purpose of making a profit, which is Independently Owned and Operated by
Individuals legally residing in, or that are citizens of, the United States or its territories, and
which meets the U.S. Small Business Administration (SBA) size standard for a small business in
its particular industry(ies) and meets the Significant Business Presence requirements as defined
herein.

Small Business Office (SBO) — the office within the Economic Development Department
(EDD) of the CITY that is primarily responsible for general oversight and administration of the
S/M/WBE Program.

Small Business Office Manager — the Assistant Director of the EDD of the CITY that is
responsible for the management of the SBO and ultimately responsible for oversight, tracking,
monitoring, administration, implementation and reporting of the S/M/WBE Program. The SBO
Manager is also responsible for enforcement of contractor and vendor compliance with contract
participation requirements, and ensuring that overall Program goals and objectives are met.

Small Minority Women Business Enterprise Program (S/M/WBE Program) -— the
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combination of SBE Program and M/WBE Program features comtained in the SBEDA
Ordinance,

Subcontractor — any vendor or contractor that is providing goods or services to a Prime
Contractor or CONTRACTOR in furtherance of the Prime Contractor’s performance under a
contract or purchase order with the City. A copy of each binding Agreement between the
CONTRACTOR and its subcontractors shall be submitted to the CITY prior to execution of this
contract Agreement and any contract modification Agreement.

Suspension — the temporary stoppage of the SBE or M/WBE firm’s beneficial participation in
the CITY’s S/M/WBE Program for a finite period of time due to cumulative contract payments
the S/M/WBE firm received during a fiscal year that exceed a certain dollar threshold as set forth
in Section IILE.7 of Attachment A to the SBEDA Ordinance, or the temporary stoppage of
CONTRACTOR s and/or S/M/WBE firm’s performance and payment under CITY contracts due
to the CITY’s imposition of Penalties and Sanctions set forth in Section IILE.13 of Attachment
A to the SBEDA Ordinance.

Subcontractor/Supplier Utilization Plan — a binding part of this contract Agreement which
states the CONTRACTOR’s commitment for the use of Joint Venture Partners and / or
Subcontractors/Suppliers in the performance of this contract Agreement, and states the name,
scope of work, and dollar value of work to be performed by each of CONTRACTOR’s Joint
Venture partners and Subcontractors/Suppliers in the course of the performance of this contract,
specifying the S/M/WBE Certification category for each Joint Venture partner and
Subcontractor/Supplier, as approved by the SBO Manager. Additions, deletions or modifications
of the Joint Venture partner or Subcontractor/Supplier names, scopes of work, of dollar values of
work to be performed requires an amendment to this Agreement to be approved by the EDD
Director or designee.

Women Business Enterprises (WBEs) - any legal entity, except a joint venture, that is
organized to engage in for-profit transactions, that is certified for purposes of the SBEDA
Ordinance as being a Small Business Enterprise and that is at least fifty-one percent (51%)
owned, managed and Controlled by one or more non-minority women Individuals that are
lawfully residing in, or are citizens of, the United States or its territories, that is ready, willing
and able to sell goods or services that are purchased by the City and that meets the Significant
Business Presence requirements as defined herein. Unless otherwise stated, the term “WBE” as
used in this Agreement is not inclusive of MBEs.

D. SBEDA Program Compliance — General Provisions

As CONTRACTOR acknowledges that the terms of the CITY’s SBEDA Ordinance, as amended,
together with all requirements, guidelines, and procedures set forth in the CITY’s SBEDA Policy
& Procedure Manual are in furtherance of the CITY’s efforts at economic inclusion and,
moreover, that such terms are part of CONTRACTOR’s scope of work as referenced in the
CITY’s formal solicitation that formed the basis for contract award and subsequent execution of
this Agreement, these SBEDA Ordinance requirements, guidelines and procedures are hercby
incorporated by reference into this Agreement, and are considered by the Parties to this
Agreement to be material terms. CONTRACTOR voluntarily agrees to fully comply with these
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SBEDA program terms as a condition for being awarded this contract by the CITY. Without
limitation, CONTRACTOR further agrees to the following terms as part of its contract
compliance responsibilities under the SBEDA Program:

94.12

1.

CONTRACTOR shall cooperate fully with the Small Business
Office and other CITY departments in their data collection and
monitoring efforts regarding CONTRACTOR’s utilization and
payment of Subcontractors, S/M/WBE firms, and HUBZone
firms, as applicable, for their performance of Commercially Useful
Functions on this contract including, but not limited to, the timely
submission of completed forms and/or documentation promulgated
by SBO, through the Originating Department, pursuant to the
SBEDA Policy & Procedure Manual, timely entry of data into
monitoring systems, and ensuring the timely compliance of its
Subcontractors with this term;

‘CONTRACTOR shall cooperate fully with any CITY or SBO

investigation (and shall also respond truthfully and promptly to any
CITY or SBO inquiry) regarding possible non-compliance with
SBEDA requirements on the part of CONTRACTOR or its
Subconiractors or suppliers;

CONTRACTOR shall permit the SBO, upon reasonable notice, to

undertake inspections as necessary including, but not limited to,
contract-related correspondence, records, documents, payroll
records, daily logs, invoices, bills, cancelled checks, and work
product, and to interview Subcontractors and workers to determine
whether there has been a violation of the terms of this Agreement;

CONTRACTOR shall immediately notify the SBO, in writing on
the Change to Utilization Plan form, through the Originating
Department, of any proposed changes to CONTRACTOR’s
Subcontractor / Supplier Utilization Plan for this contract, with an
explanation of the necessity for such proposed changes, including
documentation of Good Faith Efforts made by CONTRACTOR to
replace the Subcontractor / Supplier in accordance with the
applicable Affirmative Procurement Initiative. ~ All proposed
changes to the Subcontractor / Supplier Utilization Plan including,
but not limited to, proposed self-performance of work by
CONTRACTOR of work previously designated for performance
by Subcontractor or supplier, substitutions of new Subcontractors,
terminations of previously designated Subcontractors, or
reductions in the scope of work and value of work awarded to
Subcontractors or suppliers, shall be subject to advanced written
approval by the Originating Department and the SBO.
CONTRACTOR shall require new Subcontractors or Suppliers,



prior to submission of CONTRACTOR’s Change to Utilization
Plan form, to register in the Centralized Vendor Registration
system, before seeking SBO approval.

CONTRACTOR ghall immediately notify the Originating
Department and SBO of any transfer or assignment of its contract
with the CITY, as well as any transfer or change in its ownership
or business structure.

. CONTRACTOR shall retain all records of its Subcontractor

payments for this contract for a minimum of four years or as
required by state law, following the conclusion of this contract or,
in the event of litigation concerning this contract, for a minimum
of four years or as required by state law following the final
determination of litigation, whichever is later,

. In instances wherein the SBO determines that a Commercially

Useful Function is not actually being performed by the applicable
S/M/WBE or HUBZone firms listed in a CONTRACTOR’s
Subcontractor / Supplier Utilization Plan, the CONTRACTOR
shall not be given credit for the participation of its S/M/WBE or
HUBZone subcontractor(s) or joint venture partner(s) toward
attainment of S/M/WBE or HUBZone firm utilization goals, and
the CONTRACTOR and its listed S/M/WBE firms or HUBZone
firms may be subject to sanctions and penalties in accordance with
the SBEDA Ordinance.

CONTRACTOR acknowledges that the CITY will not execute a
confract or issue a Notice to Proceed for this project until the
CONTRACTOR and each of its Subcontractors for this project
have registered and/or maintained active status in the CITY’s
Centralized Vendor Registration System, and CONTRACTOR has
represented to CITY which primary commodity codes each
registered Subcontractor will be performing under for this contract.

E. SBEDA Program Compliance — Affirmative Procurement Initiatives

The CITY has applied the following contract-specific Affirmative Procurement Initiative to this

contract;

None. There are no Affirmative Procurement Initiatives being applied to this contract.
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F. Commercial Nondiscrimination Policy Compliance

As a condition of entering into this Agreement, the CONTRACTOR represents and warrants that
it has complied with throughout the course of this solicitation and contract award process, and
will continue to comply with, the CITY’s Commercial Nondiscrimination Policy, as described
under Section IIL C. 1. of the SBEDA Ordinance. As part of such compliance, CONTRACTOR
shall not discriminate on the basis of race, color, religion, ancestry or national origin, sex, age,
marital status, sexual orientation or, on the basis of disability or other unlawful forms of
discrimination in the solicitation, selection, hiring or cominercial treatment of Subcontractors,
vendors, suppliers, or commercial customers, nor shall the company retaliate against any person
for reporting instances of such discrimination. The company shall provide equal opportunity for
Subcontractors, vendors and suppliers to participate in all of its public sector and private sector
subcontracting and supply opportunities, provided that nothing contained in this clause shall
prohibit or limit otherwise lawful efforts to remedy the effects of marketplace discrimination that
have occurred or are occurring in the CITY’s Relevant Marketplace. The company understands
and agrees that a material violation of this clause shall be considered a material breach of this
Agreement and may result in termination of this Agreement, disqualification of the company
from participating in CITY contracts, or other sanctions. This clause is not enforceable by or for
the benefit of, and creates no obligation to, any third party. CONTRACTORs certification of its
compliance with this Commercial Nondiscrimination Policy as submitted to the CITY pursuant
to the solicitation for this contract is hereby attached and incorporated into the material terms of
this Agreement. CONTRACTOR shall incorporate this clause into each of its Subcontractor and
supplier Agreements entered into pursuant to CITY contracts.

G. Prompt Payment

Upon execution of this contract by CONTRACTOR, CONTRACTOR shall be required to
submit to CITY accurate progress payment information with each invoice regarding each of its
Subcontractors, including HUBZone Subcontractors, to ensure that the CONTRACTOR’s
reported subcontract participation is accurate. CONTRACTOR shall pay its Subcontractors in
compliance with Chapter 2251, Texas Government Code (the “Prompt Payment Act”) within ten
days of receipt of payment from CITY. In the event of CONTRACTOR’s noncompliance with
these prompt payment provisions, no final retainage on the Prime Contract shall be released to
CONTRACTOR, and no new CITY contracts shall be issued to the CONTRACTOR until the
CITY’s audit of previous subcontract payments is complete and payments are verified to be in
accordance with the specifications of the contract.

H. Violations, Sanctions and Penalties

In addition to the above terms, CONTRACTOR acknowledges and agrees that it is a violation of
the SBEDA Ordinance and a material breach of this Agreement to:

1. Fraudulently obtain, retain, or attempt to obtain, or aid another in fraudulently obtaining,
retaining, or attempting to obtain or retain Certification status as an SBE, MBE, WBE,
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M/WBE, HUBZone firm, Emerging M/WBE, or ESBE for purposes of benefitting from
the SBEDA Ordinance;

Willfully falsify, conceal or cover up by a trick, scheme or device, a material fact or
make any false, fictitious or fraudulent statements or representations, or make use of any
false writing or document, knowing the same to contain any false, fictitious ot fraudulent
statement or entry pursuant to the terms of the SBEDA Ordinance;

Willfully obstruct, impede or attempt to obstruct or impede any authorized official or
employee who is investigating the qualifications of a business entity which has requested
Certification as an S/M/WBE or HUBZone firm;

Fraudulently obtain, attempt to obtain or aid another person fraudulently obtaining or
attempting to obtain public monies to which the person is not entitled under the terms of
the SBEDA Ordinance; and

Make false statements to any entity that any other entity is, or is not, certified as an
S/M/WBE for purposes of the SBEDA Ordinance.

Any person who violates the provisions of this section shall be subject to the provisions of
Section III. E. 13 of the SBEDA Ordinance and any other penalties, sanctions and remedies
available under law including but not limited to:

L.

2.

94.12

Suspension of contract;

Withholding of funds;

Rescission of contract based upon a material breach of contract pertaining to S/M/WBE
Program compliance; :

Refusal to accept a response or proposal; and

Disqualification of CONTRACTOR or other business firm from eligibility for providing
goods or services to the City for a period not to exceed two years (upon City Council
approval).
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Sub:
$ %
SAePS Vendor #: SCTRCA #:
Sub:
$ %
SAePS Vendor #: SCTRCA #
Sub:
] % )
SAePS Vendor #: SCTRCA #
Sub:
$ %
SAePS Vendor #: SCTRCA #:
Sub:
$ %
SAePS Vendor #: SCTRCA #:
A.Total Prime Participation:| $ %|A. Total base bid amount to be kept by prime.
B.Total Sub Participation:| $ %|8. Total amount prime will pay to certified and non-certified subcontractors/suppliers
C. Total amount prime will pay fo certified subcontractors/suppliers per the eligibility
C.Total Certified Sub Participation:| $ % |requirements stated above
D. Total prime and subconiractor(s}/suppiier(s) pariicipation must equal your base bid
D.Total Prime & Sub Participation*:| $ %|amount (A+8)

If a business Is not certified, please call the Small Business Program Office at (210) 207-3800 for information and details on how subcontractors and suppliers may obfain
certification.

1 HEREBY AFFIRM THAT 1 POSSESS DOCUMENTATION FROM ALL PROPOSED SUBCONTRACTORS/SUPPLIERS CONFIRMING THEIR INTENT TO PERFORM THE SCOPE
OF WORK FOR THE PRICE INDICATED ABOVE. | FURTHER AFFIRM THAT THE ABOVE INFORMATION IS TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE AND
BELIEF. 1 UNDERSTAND AND AGREE THAT, IF AWARDED THE CONTRACT, THIS DOCUMENT SHALL BE ATTACHED THERETO AND BECOME A BINDING PART OF THE
CONTRACT.

Print Name: MU«E w&w T2 Lo éﬂm&{ Sign: K&N%&W\\ Wwf ﬂW@?mw Title: g%\\ }m\ s

Date:
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FOR CITY USE

Action Taken: Approved Denied

ASSISTANT DIRECTOR
ECONOMIC DEVELOPMENT DEPARTMENT
Version 01/21/2014
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General Decision Number: TX16©280 04/61/2016 TX280
Superseded General Decision Number: TX28150280
State: Texas
Construction Type: Building
County: Bexar County in Texas.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Under Executive Order (EQ) 13658, an hourly minimum wage
of $10.15 for calendar year 2016 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2015, If this contract is covered
by the EO, the contractor must pay all workers in any
classification listed on this wage determination at least
$10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The EO minimum wage rate
will be adjusted annually. Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
%] 91/08/2616
1 91/15/2016
2 03/18/2016
3 B4/01/2016

ASBEOG87-014 81/01/2814

Rates Fringes
ASBESTOS WORKER/HEAT & FROST
INSULATOR (Duct, Pipe and
Mechanical System Insulation)....$ 21.17 8.77
BOIL0074-0083 01/01/2014
Rates Fringes
BOTLERMAKER. ............ cer e s $ 23.14 21.55
ELECOO6G-08@3 86/01/2815
Rates Fringes
ELECTRICIAN (Communication
Technician Only)....... faareaaa $ 21.45 9%+4 .65
* FLECOQ6R-204 06/081/2015
Rates Fringes
ELECTRICIAN (Excludes Low
Voltage Wirdng)....oovivvvnnn ....$ 26.75 15%+4.65

https://mail-attachment.googleusercontent.com/fattachment/u/0y 7ui=28i k=13ehe8b7548view=att&th=154ab0a34396cf588atlid=08&disp=inline&safe=18zw&sad... 1/6
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ELEVO133-082 01/01/2016
Rates Fringes
ELEVATOR MECHANIC. . ... ivvsuns ...$ 37.76 29,985+a

Footnote: A. 6% under 5 years based on regular hourly rate
for all hours worked. 8% over 5 years based on regular
hourly rate for all hours worked.

New Year's Day, Memorial Day, Independence Day, Labor DPay,
Thanksgiving Day, the Friday after Thanksgiving Day,
Christmas Day, and Veterans Day.

ENGIQ458-862 64/01/2014

Rates Fringes
POWER EQUIPMENT OPERATOR
Cranes....veviisansnnss v....3 34.85 9.85
IRON@®66-013 06/81/2015
Rates Fringes
IRONWORKER, STRUCTURAL...... . $ 21.38 5.95
IRONGO84-011 ©6/61/2015
Rates Fringes
IRONWORKER, ORNAMENTAL........... $ 23.82 6.35
PLUMA142-089 @8/83/2015
Rates Fringes
HVAC MECHANIC (HVAC
Electrical Temperature
Control Installation Only)....... $ 38.75 11.91
HVAC MECHANIC (HVAC Unit
Installation Only)....... fee e $ 38.75 11.91
PIPEFITTER (Including HVAC
Pipe Installation}..... Ch e $ 306.75 11.91
PLUMBER (Excludes HVAC Pipe
Installation)........ Cher e ..% 30.75 11.91
SFTXe669-602 01/61/2616
Rates Fringes
SPRINKLER FITTER (Fire ~
Sprinklers).......... B, .5 27.43 22.52
SHEE@R67-004 04/81/2014
Rates Fringes

Sheet metal worker
hitps:/imaif-attachment.googleusercontent.com/attachment/u/0/2ui=28ik=13obe8b754&view=attih=1 54ah9a343960i588&attid=0.98disp=inline&safe=1&zwélsad... 2/6
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Excludes HVAC buct
Installation...coeeeriinnnns $ 25.608 13.54
HVAC Duct Installation Only.$ 25.60 13.54

SUTX20814-006 €7/21/2014

Rates Fringes
BRICKLAYER..... Cieaae e asaaes . $ 22,15 ©.00
CARPENTER (Acoustical Ceiling
Installation Only)........ Ceeaeas $ 17.83 0.00
CARPENTER (Form Work Only).......$ 13.63 0.00
CARPENTER, Excludes
Acoustical Celling
Installation, Drywall
Hanging, Form Work, and Metal
Stud Installation.......... ve....3 16.86 4.17
CAULKER..... Ceeees Chsea e ce....$ 15.00 a.e0
CEMENT MASON/CONCRETE FINISHER...$ 22.27 5.30
DRYWALL FINISHER/TAPER........... $ 13.81 0.0
DRYWALL HANGER AND METAL STUD
INSTALLER. . cv v v i s i e e ...$ 15.18 0.90
ELECTRICIAN {lLow Voltage
Wiring Only)...... Ceeanaes Ceeaae $ 28.39 3.04
IRONWORKER, REINFORCING.......... $ 12.27 .00
LABORER: Common or General...... $ 18.75 2.00
LABCRER: Mason Tender - Brick...$ 11.88 0.00
LABORER: Mason Tender -
Cement/Concrete. . vevrrenrerneesa.$ 12,00 2.00
LABORER: Pipelayer.......... oo.$ 11,00 2.00
LABORER: Roof Tearoff..... ... 11.28 6.00
LABORER: Landscape and
Irrigation.....oveann et .....% 8.00 0.00
OPERATOR:
Backhoe/Excavator/Trackhoe....... $ 15.98 0.00
OPERATOR: Bobcat/Skid
Steer/Skid Loader........ e .$ 14.00 0.00
OPERATOR: Bulldozer........... ..$ 14.00 .00
OPERATOR: Drill.......... e ...% 14.5@ 0.00
OPERATOR: Forklift........ ..., $ 12.50 .08

hitps:/fmail-attachment.googieusercontent.com/attachm entui0iui= 28ik=13ebe8h7548view=alt&th=154ah0a34396ciE8&attid=0. 9&disp=inline&safe= 18&zw&sad...  3/6
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OPERATOR: Grader/Blade......... .$ 23.00 5.07
OPERATOR: Loader......eovvvs L..$ 12,79 0,00
OPERATOR: Mechanic..........cov4. $ 18.75 5.12
OPERATOR: Paver (Asphalt,

Aggregate, and Concrete)......... $ 16.03 ©.00
OPERATOR: Roller......... henesan $ 12.00 .60

PAINTER (Brush, Roller and
Spray), Excludes Drywall

Finishing/Taping...... e $ 13.07 9.60
ROOFER............. e ...3 12.00 .00
TILE FINISHER.....ivuvevr v veees$ 11,32 0.0
TILE SETTER...... it e veaal$ 14,94 0.00
TRUCK DRIVER: Dump Truck........$ 12.39 1.18
TRUCK DRIVER: Flatbed Truck..... $ 19.65 8.57
TRUCK DRIVER: Semi-Trailler

Truck........ et eaaas feeeaaeas $ 12.50 0.08
FRUCK DRIVER: Water Truck...... .$ 12.08 4.11

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:

hitps://mail-attachm enl.googleusercontent.com /attachment/u/l/ 7ui=28ik=13ebeBb7b48view=attdth= 154ab%a34396cf58&altid=0.98disp=inline8safe=14zwésad... 4/6
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PLUME198-205 087/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 9198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2e14.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-807 5/13/2014, SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 607
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 108% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-8016
08/29/2814. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, ©@1@ in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
hegotiated/CBA rate of the union locals from which the rate is
hased.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
hitps:#imail-attachment.googleusercontent com/attachmentu/0/ 7ui= 28ik= 13ebeBb7548view=att&th= 154ab3a34396cf588attid=0 98disp= inlinedsafe=18zwé&sad... 56
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* a survey underlylng a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* g conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage DPeterminations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 208218

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Laber

208 Constitution Avenue, N.W.
Washingteon, DC 208210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board {formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

2008 Constitution Avenue, N.W.
Washington, DC 28210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

https:/imail-attachment.googleusercontent.com/attachment/ufly 7ui=28ik= 13cbeBb7548view=attéth~154aba34396cf58&attid=0.9&disp=Inlinesafe=18zwasad... 6/6



Non Discrimination. As a party to this contract, Contractor or Vendor understands and
agrees to comply with the Non-Discrimination Policy of the City of San Antonio

contained in Chapter 2, Article X of the City code and further, shall not discriminate on
the basis of race, color, religion, national origin, sex, sexual orientation, gender identity,

veteran status, age or disability, unless exempted by state or federal law, or as otherwise
established herem.
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