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ORDINANCE 2019-1 2 - Q 5 -Q 9 9 6 
AUTHORIZING A PROFESSIONAL SERVICES AGREEMENT WITH 
MOORE IACOFANO GOLTSMAN, INC. FOR CONSULTING SERVICES 
RELATED TO PHASE 3 AND PHASE 4 OF THE SA TOMORROW SUB-
AREA PLANNING PROGRAM IN AN AMOUNT NOT TO EXCEED 
$2,281,000.00. 

* * * * * 

WHEREAS, the City Council adopted the SA Tomorrow Comprehensive Plan on August 11, 
2016 to provide a functional framework to guide in the development and implementation of 
policies to promote the future Vision for the City; and 

WHEREAS, the SA Tomorrow Comprehensive Plan recommends the development of a series 
of sub-area plans (13 Regional Centers and 17 Community Areas) to provide a more 
coordinated, efficient, and effective structure for neighborhood planning; and 

WHEREAS, the City Council approved a work plan for the Planning Department that includes 
initiation of six sub-area plans at a time, with all 30 sub-area plans to be completed in 5 phases; 
and 

WHEREAS, Phase 1 of the SA Tomorrow Sub-Area Planning Program began in FY2017, and 
Phase 2 started in FY2018; and 

WHEREAS, the funding for Phase 3 and Phase 4 plans was approved through the FY2019 and 
FY2020 Budgets; with Phase 3 consisting of the final four Regional Centers and two Community 
Areas and Phase 4 consisting of six Community Areas; and 

WHEREAS, the City's procurement process also included scope of services, budget, and 
schedule related to Phase 5 of the SA Tomorrow Sub-Area Plans, as well as Spanish translation 
and dual-language websites for each sub-area plan, for which funding is anticipated in future 
fi scal year budgets; and 

WHEREAS, the City Council has determined that it would be in the best interest of the City to 
hire an independent firm to provide consulting services for developing these sub-area plans; 
NOW THEREFORE; 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. Moore Iacofano Goltsman, Inc., is hereby selected to provide services in relation 
to the "SA Tomorrow Sub-Area Planning Phases 3, 4, and 5" (RFQ 19-079) for the City of San 
Antonio as the most qualified respondent to the Request for Qualifications. 

SECTION 2. The City Manager or designee is hereby authorized to execute an agreement with 
Moore Iacofano Goltsman, Inc., for consulting services related to Phase 3 and Phase 4 of the SA 
Tomorrow Sub-Area Planning Program in an amount not to exceed $2,281 ,000.00, with 
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substantially the same terms and conditions as those set out in the draft agreement attached 
hereto as ATTACHMENT I. 

SECTION 3. If a contract can be finally executed, within sixty (60) days, in substantial 
compliance with the terms of ATTACHMENT I, the City Manager or designee is authorized to 
execute such a contract without further City Council action. Should a contract be finally 
negotiated which varies from the standard terms, the contract must be considered through a 
subsequent ordinance. 

SECTION 4. The City Manager or designee, or Director of the Planning Department, in 
compliance with Article XVI. Amendments of ATTACHMENT I, shall have authority to 
execute renewals and amendments to this agreement without further action by the City Council, 
subject to and contingent upon appropriation of funds by City Council, to include scope of 
services, budget, and term extensions related to Phase 5 of the SA Tomorrow Sub-Area Plans, as 
well as Spanish translation and dual-language websites for each sub-area plan. 

SECTION 5. Funding in the amount of $2,281,000.00 for this ordinance is available for Fund 
11001000, Cost Center 5008000001, and General Ledger 5201040, including $1,055,000.00 
from the Fiscal Year 2019 Budget and $1,226,000.00 from the Fiscal Year 2020 Budget. 

SECTION 6. Payment not to exceed the budgeted amount is authorized to Moore Iacofano 
Goltsman, Inc. and should be encumbered with a purchase order. 

SECTION 7. The financial allocations in this Ordinance are subject to approval by the Director 
of Finance, City of San Antonio. The Director of Finance, may, subject to concurrence by the 
City Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, 
SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP 
Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL 
Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 8. This Ordinance shall become effective immediately upon its passage by eight (8) 
affirmative votes of the City Council. If less than eight (8) affirmative votes are received, then 
this Ordinance shall be effective ten (10) days after passage. 

PASSED AND APPROVED this 5th day of December, 2019. 

APPROVED AS TO FORM: 

~ -~ ~ V>A ~ r-
4 ' 

~ Andrew Segovia, City Attorney 
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Agenda Item: 29 ( in consent vote: 3, 4, 5, 6, 7, 8, 9, 10, 11 , 12, 13, 14, 15, 16, 17, 18, 19, 21, 22, 26, 27, 28, 
29, 30, 31, 32, 33, 34A, 34B) 

Date: 12/05/2019 

Time: 10:02 :56 AM 

Vote Type: Motion to Approve 

Description: Ordinance authorizing a professional services agreement with Moore lacofano Goltsman, Inc. for 
consulting services related to Phase 3 and Phase 4 of the SA Tomorrow Sub-Area Planning 
Program in an amount not to exceed $2,281 ,000.00 from the FY 2020 Adopted General Fund 
budget. Services will include extensive community engagement for and the development of four 
Regional Center Plans and eight Community Plans. [Lori Houston, Assistant City Manager; 
Bridgett White, Director, Planning] 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Ron Nirenberg Mayor X 

Roberto C. Trevino District I X 

Jada Andrews-Sullivan District 2 X X 

Rebecca Viagran District 3 X 

Adriana Rocha Garcia District 4 X X 

Shirley Gonzales District 5 X 

Melissa Cabello Havrda District 6 X 

Ana E. Sandoval District 7 X 

Manny Pelaez District 8 X 

John Courage District 9 X 

Clayton H. Perry District I 0 X 



PROFESSIONAL SERVICES AGREEMENT 
FOR 

SA TOMORROW SUB-AREA PLANNING CONSULTING SERVICES- PHASES 3 AND 4 

STATE OF TEXAS § 

§ 

COUNTY OF BEXAR § 

The Parties hereto severally and collectively agree, and by tfte execution hereof are bound, to 
the mutual obligations herein contai ed and to the perfor ance and acco p ishment of the 
tasks hereinafter described. 

1.1 includes its successors and 

1.2 

1.3 

II. TERM 

2.1 Unless sooner terminated in accordance with the provisions of this Agreement, the term 
of this Agreement shall commence on January 1, 2020 and terminate on December 31, 
2024. The term may be extended upon mutual agreement in writing, between the City 
and Consultant, in accordance with Article XVI. Amendments. 

2.2 If funding for the entire Agreement is not appropriated at the time this Agreement is 
entered into, City retains the right to terminate this Agreement at the expiration of each 
of City's budget periods, and any additional contract period beyond the initial term set 
forth in 2.1 is subject to and contingent upon subsequent appropriation . 



Ill. SCOPE OF SERVICES 

3.1 Consultant agrees to provide the services described in this Article Ill entitled Scope of 
Services in exchange for the compensation described in Article IV. Compensation. 

3.2 The objective of this scope of work is to develop the Phase 3 and Phase 4 sub-area 
plans. The Phase 3 plan areas are Stone Oak Area Regional Center, Greater Airport Area 
Regional Center, Fort Sam Houston Area Regional Cei:i er, Rolling Oaks Area Regional 
Center, South Community Area, and Far East Community Area. The Phase 4 plan areas 
are Near North Community Area, North Central ommunity Area, Near Northeast 
Community Area, Near Northwest Communit Area, Sout west Community Area, and 
West Northwest Community Area . 

3.3 The scope of work consists of the fol lo ing major tasks: Project Ctia tering, Analysis and 
Visioning, Aerial Photography and Visua ization, Plan Framework ecommendations 
and Implementation Strategy, ocumentation an.d Ad ption, and Ongoi Coordination 
and Engagement. These tasks wi I be completec.i for. each phase of sub-area plans. 

3.3 .1 Project Chartering 

SA Tomorrow 

The Cons ltant earn will facilitate a meeting between pertinent subconsultants, 
Planning Department leadership, project managers for each Plan Area, and other 
involved parties relevant to the plan areas, such as VIA, Office of Equity, Office of 
Sustainability, Transportation & Capital Improvements Department, Parks & 
Recreation Department, and San Antonio Metropolitan Health District, to review 

the project framework, schedule, and overall effort and each individual sub-area 
plan. 

B. Equity, Diversity, and Inclusion Workshop 

Professional Services Agreement for 
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The Consultant Team will organize, facilitate, and document an Equity, Diversity, 
and Inclusion Workshop, collaborating closely with Planning staff and the Office 
of Equity, and engaging other departments and neighborhood groups in an open 
and frank discussion about disparities, unique assets, underrepresented people 
and populations, and additional process improvements to proactively enhance 
equity, diversity, and inclusion in the area plans. 

The workshop will be scheduled for up to a half-day when the majority of 
identified stakeholders are available. The Consultant Team will develop a 
detailed agenda that takes participants through a process of reviewing Phase 1 
and Phase 2 process and outcomes thr ug equity, diversity, and inclusion 
lenses, and identifying opportunities to imp o e the process and outcomes in 
Phases 3 and 4. 

Planning Teams, 

City staff wil identify community representatives, stakeholders, and others to be 
engaged as Planning Team Members. Each sub-area plan will have its own 
Planning Team. At the initial Planning Team Kickoff Meeting, the Consultant 
Team and City staff will meet with each group to discuss each specific area's 
planning process, expectations, roles, and responsibilities. This also includes a 

. review and discussion regarding the approach to the public participation 
process. Consultant will lead the group in a brainstorm of initial community 
priorities including issues and concerns, top concerns the sub-area plan should 
address, and initial research tasks. It is envisioned that each Planning Team will 
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help review the text of the plan throughout the planning process. It is 
understood that City staff will take the lead role organizing the Planning Teams 
with input and creation of content from the Consultant Team. Consultant will 
assist City staff by developing expectations and meeting procedures to ensure 
the Planning Team participants stay informed and engaged throughout the 
process. 

E. Determination of Detailed Plan Boundaries and Growth Allocation for Regional 
Centers and Corridors 

During Project Chartering, City staff will meet with key stakeholders to work 
toward confirming or appropriately amendi g tbe boundaries of each sub-area, 
as necessary. Following confirmatio f ose o • daries, the Consultant Team 
will revisit the assumptions and projections from tne Comprehensive Plan and 
generate a revised, agreed upon working goal for growt capture in the Regional 
Center plan areas. Consultan will augment existing Ala o Area Metropolitan 
Planning Organization (AAMPO) traffic aaa1 sis zone (TAZ) forecasts. The 
adjustments will result in estimate ROtential growth capture for each Regional 
Center, and along key tra si:iortation corridors, as applicable, in this study. These 
estimates will help guide he la d use plan ing efforts. 

am will work with City staff to develop cross-cutting 
frameworks with the potential to help address citywide issues and better 
integra Regi nal Centers and Community Areas with either geographic or 
thematic connections. The Consultant Team will utilize the Emerging Themes 
from the Phase 1 and 2 plans as a starting point and may develop one or two 
additional thematic connections, as needed. The Consultant Team will use these 
thematic connections to work with City staff in determining up to four "Focus 
Topics" for each plan area. 

The Consultant Team will provide a summary memo of approximately 4 to 6 
pages detailing the agreed upon "Focus Topics" and evaluating their value and 
support. City staff will be responsible for vetting the thematic connections with 
key stakeholders and determining whether one or more of the higher order 
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themes will move forward as an organizing framework throughout the 
remainder of the planning process. 

B. Existing Conditions Mapping and Analysis 

The Consultant Team will develop existing conditions maps and associated 
analysis for each of the plan areas and compile this information, along with 
narrative content developed by City staff, into the Existing Conditions Atlas 
template developed for the Phase 1 and Phase 2 plans. The Existing Conditions 
Atlas is a highly graphic format using charts, g ap s and other graphic elements. 
Maps for the Existing Conditions Atlas wi I e reated by the Consultant Team 
using City-provided GIS data, after pr limi discussions with and additional 
input from City staff. The Consultant Te m wi I rform two sets of revisions to 
the existing conditions maps followin receipt of a co olidated set of comments 
from City staff. Inadequate base information or unconsolidated comments 
provided by the City may result in dditional services. 

ea will develop a 
succinct demographic nd economrc profile to serve as a foundation for the 
existing conditions assessment of each Rian area, working from the SA 
Tomorrow existing conditions reRort, and incorporating available updated 
data. Jhe Arofile will also include a high-level identification of existing 
barrier to de elopment. 

~'-'---'""'-=-~'-'--"-'--'-'-~"'-"-"-'-.L..-'--',,;;~~-"--'L=a;.;..n;..;;.d'---""U-=-se.:;;......;.P....;.la=n-=s - The Con su lta nt Team 
will review a summary of previously adopted land use plans prepared by City 
staff. City staff will work with the Consultant Team to create an existing land 

use map based on the methodology developed for the Phase 1 and Phase 2 

plans. The subsequent summary will include a map of the currently adopted 
land use plans, discussion of areas where multiple plans apply (e.g. sector 

plan overlap) . The summary may include a brief section related to city­

initiated plan updates and some discussion of the failure to implement 
certain plan components. 
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B.4. Existing Opportunity Areas - For each of the plan areas, the Consultant 
Team will create a map to highlight underutilized parcels, vacant parcels, and 
publicly-owned parcels, as currently designated by the City. The maps will be 
built using GIS files received from the City, according to the boundaries 
defined for each plan area. The maps will be provided as both shapefiles and 
JPEG or PNG images. This mapping will be used to identify potential Focus 
Areas, Transformative Projects, and Mixed-Use Corridors in the Plan 

Framework. 

Consultant Team will organize 
that provide information on the 

Consultant Team will deliver a map package and a summary profile 
memo - one map of each plan area identifying the complete multimodal 
tr::ans ortation raetwork in the plan area (based on available data); one map 
for each Rian area that shows only bicycle and pedestrian networks; one map 
for each pla area that shows the roadway and transit network; one memo 
summarizing the key takeaways and data points from the network analysis 
provided in the mapping. 

B.6. Existing Infrastructure and Amenities and Access to Public Spaces - The 
Consultant Team will work with City staff, the Planning Team, and partner 
agencies to gather data to understand the existing capacity of major utility 

infrastructure and access to public amenities including parks, plazas, trails, 
community facilities, libraries, and pools. The result will be a map that 
illustrates these existing amenities to be used for identifying potential 

Professional Services Agreement for 
SA Tomorrow Sub-Area Planning Consulting Services - Phases 3 and 4 

Page 6 of 54 



improvements that address existing capacity and access issues in the Plan 
Framework. 

The Consultant Team will work with the Planning Team to identify major 
issues and gaps in the provision of utilities that might support future 
redevelopment and/or intensification of existing uses. 

The Consultant Team will also coordinate with the teams working on 
Community Health and Parks & Recreation planning and analysis to identify 
gaps in access to parks, open space, and UR to two additional community 
amenities as identified and prioritized oy t e Planning Teams. The choice of 
community amenities that apR may be limited based on the 
availability of spatial data. 

Each plan area will be analyzed to identify its key resources and strengths. The 
Consultant Team and City staff will facilitate this analysis in a series of exercises 
to be conducted first by the Planning Team and then at the following Community 
Meeting. City staff may conduct similar exercises at other community 
engagement events and provide summaries of those exercises to the Consultant 
Team for inclusion in the summarized analysis. This analysis will help in 
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determining the greatest strengths and resources existing in the plan areas to 
ensure that the plan builds upon them in meaningful ways. 

E. Visioning and Goal Setting 

The Consultant Team will evaluate inputs from residents, business owners, and 
employees, as well as stakeholders and agencies active in each plan area, to 
construct a vision statement and planning goals. Exercises will be conducted with 
the Planning Team and at a following Community Meeting to help establish and 
confirm the Vision and Goals for each planar a. T e vision statement is intended 
to capture in a few sentences the overall purgose of each plan and the identity 
of each plan area. The visions will be aligne with the overall vision for the City 
articulated in the SA Tomorrow Co pr ensiv Pa . A series of goals will guide 
the creation of the Plan Fra ework, and will address identified plan 

may also suggest a center or 

B. 3D Massing on Aerial Photography 

The Consultant Team will combine high-level 3D graphics with aerial drone 
photography to create a 3D base massing model for applicable Focus Areas and 
Catalytic Project sites. This will be used to convey a realistic and more complete 
picture of how new development and potential land use changes could fit into 
and affect the existing San Antonio landscape. The Consultant Team will provide 
images for up to three Catalytic Project sites in each plan area, including 3D 
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massing onto aerial photographs, showing both the original photo and 
visualization composites. 

C. 30 Model Improvements 

Consultants will coordinate both internally and with City staff to align the goals 
of this visualization effort with those of the area planning (e.g. modeling 
conventions, level of detail, material selection). Each area's story will be 
illustrated to have its own parameters, likely necessitating some modifications to 
the 30 model to hone the specific message to be conveyed and to unify the 
graphic style. 

0. Camera Matching 

ment 

The Consultant Team will develop a set of maps for each plan area reflecting 
desired land uses. The maps will incorporate key findings and recommendations 
from existing neighborhood plans, the SA Tomorrow plans, and SA Corridors. 

A.1. Future Land Use Planning Team Meeting and Analysis of Neighborhood 
Level Land Use - This subtask includes the Consultant Team leading a set of 
two Planning Team meetings for each plan area . The Planning Team 
meetings will include a series of interactive exercises that provide an 
introduction to land use concepts and the City of San Antonio's adopted 
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Comprehensive Land Use categories, along with discussion about the more 
technical challenges related to land and building uses that have had a 
negative impact on neighborhood stability, in terms of quality of life and of 
economic performance; and interactive land use mapping exercises that will 
inform and help refine the final land use recommendations and map. 

For this task, the team will identify key land use-related challenges that are 
observed in each neighborhood. A larger set of issues will be defined more 
globally and then those relevant to each neighborhood will be identified in a 
matrix format. The deliverable for this task wi I consist of a report, generated 
in MS Word, of 4-6 pages in length for: acb plan area highlighting individual 
neighborhoods and specific areas of concern. The report will include a 
summary table of challenges ai 'a app d1x, and will be illustrated by 
photos. "'\ 

• 

• 

maps highlighting areas where existing zoning is not consistent with the 
proposed Future Lant:I Use Plan . The maps will indicate where changes of 
zoning for particular properties would promote the vision, goals, and 
objectives of the sub-area plan. The 4-6 page written summary will address 
larger 6ode-related changes that would facilitate the vision and goals for 
each ar:: a, Stich as modifications to standards, to the categories themselves, 
or procedural changes (such as incentives and application requirements) that 
would encourage desirable development activity. The summary will be 
compiled in MS Word and the maps will be provided in both shapefile and 
JPEG format. 

B. Mobility and Access Improvement Plan 

B.1. Establish Layered Network Priorities Map - The Consultant Team will 
research and utilize input from the City, public, and key stakeholders to 
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develop a Layered Network Priority Map. The map will be developed in either 
Adobe Illustrator or ArcGIS and will identify priority needs in the study area 
related to mobility and access for all modes. 

B.2. Recommend Mobility Enhancements that are aligned with the VIA Vision 
2040 Plan, SA Tomorrow Multimodal Transportation Plan, and SA Corridors -
In response to the priorities documented in the 'Layered Network Priorities 
Map', the Consultant Team will identify improvements and new connections 
that address these needs, to enhance mobility and access within the study 
area. The recommendations could includ ea ures such as the identification 

sections. 

C. Amenities and Public__S 

f the A enities and Public Spaces Improvement Plan, the Consultant 
Team wi I coo ainate with the City of San Antonio Parks & Recreation 
Department s System Strategic Plan effort to assure alignment regarding 
suggested parks, public spaces, trails, and recreational facilities within each plan 
area. The Consultant Team will then provide another level of detail for each 
recommended facility by identifying a list of more specific programmatic 
elements and precedent imagery representing the community's vision for each . 

D. Identification of Focus Areas and Transformative Projects 
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The Consultant Team will identify a set of focus areas and potentially 
transformative projects for public and/or private improvements. 

D.l. Focus Area Identification - The Consultant Team will work with the 
Planning Team and the community to identify potential Focus Areas and/or 
Corridors that will likely consist of vacant or underutilized properties within 
the plan area. The Consultant Team will create a map that identifies all 
potential Focus Areas and/or Corridors along with a narrative of key 
characteristics that are identified through activities with the Planning Team 
and at Community Meetings such as desired haracter, desired mix of uses, 
desired building heights, etc. 

rapid idea consideration but also detailed numeric and three-dimensional 
analysis. Tlie charrettes will focus on land use, massing, and the 
ide tification of one to three catalytic sites/projects identified by the 
Planning 'ream and City staff. The outputs will be used in developing the 
specific recommendations for land use, built form, and placemaking in 
each planning areas. 

D.3. Creative Community Programming, Place making Analysis, and Strategy -
The Consultant Team will work with project partners and the Planning Team 
to identify specific actions related to programmatic elements, events, and 
activation of existing and future public spaces, when applicable in certain 
plan areas. Community programming refers to programs (e.g., Neighborhood 
Watch and Safe Routes 2 School} and events (e.g., cultural festivals, farmers 
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markets, and neighborhood clean-ups) . Recommendations with a physical 
location or spatial component will be mapped as a part of the Focus Areas or 
Transformative Projects for applicable plan areas. The Consultant Team will 
also prepare up to two conceptual site plans for public space and 
placemaking improvements in Focus Areas or Transformative Projects for 
applicable plan areas. The Consultant Team will produce a plan view 
illustrative site plan, and a sketch level vignette or precedent imagery for 
each recommended public space. 

D.4. Photo Simulations and Final 
develop high-quality photo simulatior,i f .r one transformative project or 
focus area within each of the plan areas to etter communicate the potential 
change and community benefi of h1gh-prio ·ty development and design 
interventions. These images will consist of gro no level simulations or aerial 
massing rendered over site hotography of existing conditions in each of the 
plan areas. 

D.4.a. Base 

Consultant 

Photo Simulations. The Consultant will revise the photo 
based upon the punch list developed during the previous 

Image Compositing and Final Touches. After site photos are 
selected, the 3D models and photo simulations are refined, and the 
virtual cameras matched, Consultant staff will begin the process of 
compositing the computer-generated content with the drone photos. 
Within this task, the Consultant will refine the overall graphic style to 
highlight the particular concepts and/or alternative ideas that the Project 
Team will impart to the public. 
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D.4.e. Final Revisions. The Consultant Team will make the necessary 
changes and finalize the images after receiving comments from the 
Project Team. 

E. Economic Development Strategy 

For each plan area, an economic development strategy will be created. The 
strategy will be devised by working closely with stakeholders and by aligning 
each plan area's strategy with city-wide and outside economic development 
efforts. A SWOT analysis, or similar analysis t I, ill be completed for each plan 
area to understand its competitive pos"t1on nd serve as the basis for the 
strategy. For Regional Center plan are s, the SWOT analysis will include the 
findings from an Innovation Audit, w ·c will ide tify the components of each 
center that can help foster inno ation . The res · ts f the analysis will be an 
economic development impleme tation action pla that will identify target 
industries, actions to align efforts related to business r~t ntion and attraction, 
investments needed in the built nvirnnment, and conceptual branding/market 
identity ideas. 

F. Housing Strategy 

The Recom endations ana Implementation Strategy will be used to develop specific 
projects, programs., na golicies to affect change in each of the plan areas, including the 
development of ecif1c action-oriented implementation strategies. Finally, it will 
include recommen a ions for updates to the Unified Development Code (Chapter 35 of 
the City Code). 

A. Priority Investments and Phasing 

The Consultant Team will develop prioritization and phasing for the 
recommendations within each plan area. 
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A.1. Prioritization of Needed Improvements - The Consultant Team will work 
with the Planning Team, City staff, and partners to prioritize and sequence 
the recommended public improvements, programmatic elements, and 
regulatory changes. The result will be a matrix of prioritized 
recommendations. 

A.2. Recommended Streetscape and Major Thoroughfare Cross-Sections -
Taking into account the feedback from the public, key stakeholders, and City 
staff, the Consultant Team will present planning-level preferred street cross 
sections to the community that demo str te how existing right-of-way 
(ROW) should be allocated to serve all o es of transportation and improve 

e purpose of this exercise, the 

program, 

plan delineating 

be or anized into two matrices: one for recommended zoning changes and 
one for recommended policy changes. The matrices will be embedded in a 
report, with supporting text discussing the context of the tables. The table 
will be color coded to indicate prioritization of the recommended action. The 
report will be approximately ten pages in length, and the matrices will be 

provided as standalone files, in excel and PDF formats, as well as embedded 
components of the report. 

B.2. Inclusive and Equitable Recommendations - The Consultant Team will 
work with City staff and gain Planning Team input to develop a set of 
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recommendations aimed at promoting and achieving citywide inclusivity and 
equity goals. These recommendations will be developed for each plan area 
but will also provide complementary guidance across all plans in each 
planning phase to guide equitable and inclusive growth strategies. 

B.3. High-Level Economic Impact of Implementing Land Use Plan and Zoning 
Changes - The Consultant Team will prepare a high planning level analysis of 
the potential impact of suggested land use and zoning changes. The analysis 
will look at the aggregate change by plan area and estimate the potential 
increase or decrease in potential value based upon changes in use and 
entitlements. The Consultant Team will also use these estimates to calculate 

B.4. Neighborhood riorities - The ighborhood Profile and 
Priorities section of the sub-area plans is intendea to provide special 

leme tar Cance t Dia rams and Enhanced Illustrations - For each 
of the ub-areas, the Consultant Team will work with City staff to identify a 
set of supplementary Concept Diagrams and Enhanced Illustrations to better 
demonstrate select recommendations in the plan. Each sub-area may have 
different needs for these supplementary graphics, and the Consultant Team 
will work with City staff to identify the best candidates based upon 
community feedback gathered during the review period for the Public Draft 
and the Administrative Draft Plan. Each sub-area will have no fewer than 

three, but no greater than six additional Concept Diagrams and/or Enhanced 
Illustrations. 
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3.3.6 Documentation and Adoption 

Documentation and Adoption will largely be devoted to finalizing the e-Plan, creating 
the Executive Summaries, and meeting with appropriate groups to develop additional 
next steps that will be critical to supporting implementation. These may include 
organizational changes, key hires, new funding streams, and suggested legislation . 

A. Public and Administrative Drafts 

The Consultant Team will compose a Public 01>aft Plan including draft plan 
content, charts, maps, figures, etc. The Pu'blic Draft Plan will be in a Microsoft 
Word-based text format with associated ey raP.hics as an attached companion. 
The narrative will make references to early identified graphics that will be 
attached after the conclusion of the narrative. The text and graphics will be 

All e-Pla s wi I conform to the following scope to enable the City to roll out sub­
area plans asap ropriate with confidence that each will conform to scope and 
style. The Consultant Team will follow a schedule of rapid iteration and check-ins 
designed to make the design and development process as transparent as 
possible. The Consultant Team will work through a series of design iterations and 
prototypes until we have met the needs highlighted by our user stories. Upon 
completion of initial development, as well as during the process, City staff will 
have several touch points with which to test the usability and functionality of the 

product. If usability concerns are discovered that were not fleshed out in the 
design phase, we can revisit those within the agreed scope of the project and 
determine the most satisfactory outcome. 
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Acceptance will be measured from the first wireframe to the final product. Key 
elements will include the following: 

• Website Hosting and Server Configuration (JAMB stack) on the 
BowTie/AWS cloud. 

• Customized Website/e-Plan Design - including both information and 
visual design, and any graphics support requested/required. 

• Website development, implementation, and publication . 
• Information design - Consultant will assist in simplifying/organizing 

content and site structure to fit the e-Plan framework, and to improve 
visitor experience when accessin t e e-Plans including views, 
information search, and quick navigatio inks. 

• Site will be editable by multiple peoRle without HTML knowledge, and 

• 

• 

• 

• 

as well all subsections, and 

version control and data backups to ensure 

It City review timelines will be designed to allow 
meaningful touch points at all milestones for input, direction, and critique so as 
to ensure all desired outcomes on delivery. Additionally, in the case of multiple 
e-Plans (such as sub-area plans) we stack the timeline to gain operational and 
speed efficiencies thereby reducing overall time requirements. 

In addition to the sub-area e-plans, each website will include printable PDF­
versions of the final Microsoft Word-based adopted plan document, in both 
English and Spanish. 
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C. Executive Summary Documents 

The Consultant Team will develop a 15 to 20-page executive summary for each 
of the sub-area plans that will provide a high-level summary of the plan, and will 
be developed for easy reproduction and distribution to community members 
and potential partners. The Consultant Team will graphically design the 
executive summary and provide print ready files to the City. The Consultant 
Team will provide a version of each Executive Summary in Spanish. The City will 
be responsible for producing copies of the summa ,y documents. 

D. Next Steps Strategy Meetings 

a ement and Recommended 
The Consultant Team will work with City staff to identify and target 

individuals, community groups (e.g., neighborhoods, community 
organizations), traditional and social media groups, elected and appointed 
officials, representatives from educational institutions (from pre-K to 
university), businesses and non-profits (owners, managers, employees, 
customers, clients), and others (e.g., environmental, professional, and trade 
groups.) to allow for a broad range of stakeholders and community members 
to get involved at the level that is most appropriate for them in each sub­
area plan. 

Professional Services Agreement for 
SA Tomorrow Sub-Area Planning Consulting Services - Phases 3 and 4 

Page 19 of 54 



A.2 . Final Community Engagement Strategy for Each Geography and 
Preliminary Schedule - For each plan area, the Consultant Team will craft a 
community engagement strategy that includes: the articulation of specific 
goals and objectives, a call to action, strategies and tactics, and evaluation. 

A.3. Public Participation Throughout Plan Development and Public Draft 
Review - The Consultant Team will work with City staff to develop a public 
participation strategy for meetings and events in each of the plan areas to 
include area-specific process, agenda, and messaging, based on audiences 
and objectives. 

ools that were successfully 

B.l. StakeRolder oGus Groups - The Consultant Team will conduct a series of 
focus g~ ps throagtiout the planning process as a means of engaging key 
stakeholders, organizations, and interest groups as the need and opportunity 
pr;esents itself. Consultant will begin outreach to the focus groups in the first 

onth of e ch area plan process and then follow up with these and other 
stakenolders as deemed appropriate and necessary throughout the 
remain er o the effort. The Consultant Team will conduct a number of focus 
groups commensurate with the budget allocated to the task. It is assumed 
that this task will include approximately six to eight focus groups throughout 
the process for each area plan. A key outcome will be to understand what 
each group sees as a successful plan process and outcome. 

B.2. Planning Team Meetings - The Consultant Team will facilitate, prepare 
meeting materials, and generate presentation content for up to 13 Planning 
Team meeting windows per sub-area, depending on the complexity of each 
plan. The Consultant Team will work with City staff to align meeting windows 
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among the plan areas as often as possible. Topics covered during Planning 
Team meetings will include: Existing Conditions; Opportunities and 
Challenges, and Vision and Goals; Focus Areas and Mixed-Use Corridors; Land 
Use; Housing and Economic Development; Mobility; Amenities and Public 
Spaces; Catalytic Sites and Neighborhood Profiles and Priorities; Draft Plan 
Framework and Recommendations; and Comments Received and Potential 
Revisions to the Public Draft. 

B.3. Community Meetings and Open Houses - Four Community Meetings will 
be hosted for each plan area, which will intluoe a combination of interactive 
workshops and an open house. The Consul ant Team will collaborate with 
City staff on meeting design, and ill develop meeting materials. City staff 
will plan, facilitate, and summari et e meet'n s . 

• 

articipation in 

B.4. Intercept/ Pop-Up Event Materials - City staff will organize and facilitate 
interactive community events that "intercept" people as they go about their 
daily lives. The Consultant Team will create a graphic poster for each plan 
area and one overview poster for the entire SA Tomorrow Sub-Area Planning 
effort. The intention is to engage and educate residents, employers, and 
visitors and provide a forum for a more localized look at issues and 
opportunities. 
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B.5. Digital Design Charrettes - The Digital Design Charrette will explore 
design and planning scenarios with a set of digital tools that allow for rapid 
idea consideration as well as detailed numeric and three-dimensional 
analysis. 

Digital design charrettes are anticipated for each plan area . The Consultant 
Team will provide a principal facilitator and two urban design staff that can 
operate the digital design (sketch-up based} in real time. The charrettes will 
focus on land use, massing, and the identification of one or more locations 
for public spaces. The outputs will be used in developing the specific 
recommendations for land use, built f m and placemaking in each planning 
areas. 

plan area. 

6ity staff on joint marketing and communications strategies to develop 
meclia, key th mes, and messages to support the overall strategy for social 
media for ach of the area plans. The Consultant Team will provide 
recommendations on messaging and scheduling. City staff will be responsible 
for implementing social media outreach. 

8.8. Outreach Toolkit and Staff Training - The Consultant Team will design 

and develop two Outreach Toolkits to be used by City staff to meet with a 
variety of community groups, associations and individual citizens to collect 
community input in a variety of settings, such as regular meetings of 
community organizations or at a gathering of interested neighbors. Each 
toolkit will include a discussion guide and PowerPoint presentation for a 10-
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minute presentation as appropriate. The Consultant Team will develop a 
toolkit that corresponds with two key periods of plan development. Toolkit 1 
will be developed for the beginning of the projects to generate interest in the 
planning process. Toolkit 2 will be developed midway through the project in 
order to get feedback as the draft Plan develops. It will generally correspond 
with the timing of Community Meeting #3. The Consultant Team will conduct 
one training session for City staff on how to use the Outreach Toolkits. This 
training may be either in-person (if it occurs during a meeting window) or 
through a tele/web conference. City staff will be responsible for summarizing 
the results of these efforts for the Consulta t earn . 

te sub-area planning efforts w ith concurrent 

It will be . ritical to a successful planning process to participate in ongoing 
coordination a information sharing with the partner agencies involved in the 
sub-area planning effort. The Consultant Team will coordinate planning efforts 
with partner agencies including, but not limited to, Alamo Area Council of 
Governments (AACOG), Bexar County Health Collaborative, San Antonio River 
Authority (SARA), San Antonio Water System (SAWS), and VIA Metropolitan 
Transit (VIA). Coordination will likely include meetings, phone calls, data 
transfers, coord inated materials, meeting coordination, and consistent 
appearance and physicality of project deliverables and outreach materials. 

F. Ongoing Project Management and Coordination 

Professional Services Agreement for 
SA Tomorrow Sub-Area Planning Consulting Services - Phases 3 and 4 

Page 23 of 54 



The Consultant will manage all subconsultants assembled for this project. This 
will include providing direction to subconsultants and quality assurance/quality 
control (QA/QC) of draft and final work products. It will also include processing 
subconsultant invoices and preparing monthly invoices for the City. This task will 
also include ongoing coordination with City throughout the duration of the 
project. The Consultant Team will participate in regularly scheduled bi-weekly 
meetings with City staff throughout the entire project. 

F.1. Bi-Weekly Check-In Calls - The Consu tant Team will participate in 
regularly scheduled bi-weekly calls w· h Qity staff throughout the entire 
project. The calls will generally be cond cted by phone/WebEx as schedules 
dictate. Subconsultants will par iciQate in oo dination meetings and calls 
when necessary and appropriate and when sc e 

be monthly Core Team conference calls 

G. Translation a Public Meeting Materials and On-Site Interpretation 

The Consultant will provide translated materials for key documents - display 
boards, maps, brochures, meeting fliers, etc. - at Community Meetings and 
Open Houses, and for Intercept/Pop-Up Events, as needed by the City staff. The 
Consultant will also provide On-Site Translation support for up to two 
Community Meetings or Open Houses per plan area, as requested . 

3.4 The following shall apply to all tasks specified in Article Ill. Scope of Services. 
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4.1 

3.4.1 All work performed by Consultant hereunder shall be performed to the 
satisfaction of Director. The determination made by Director shall be final, 
binding, and conclusive on all Parties hereto. City shall be under no obligation to 
pay for any work performed by Consultant, which is not satisfactory to Director. 
City shall have the right to terminate this Agreement, in accordance with Article 
VII. Termination, in whole or in part, should Consultant's work not be 
satisfactory to Director; however, City shall have no obligation to terminate and 
may withhold payment for any unsatisfactory work, as stated herein, even 
should City elect not to terminate . 

3.4.2 Consultant shall have a reasonable upon the accuracy and 

3.4.3 Consultant shall not be responsible for delays in eeting deliverable deadlines 
that may result due to causes bey nd Consultant's reaso able control, provided 
Consultant notifies City in wri ing at least fifteen (15 daY,s prior to any such 
deadline. The City may authorize a aitional ealendar days or make adjustments 
to the Work Sched le and Compe sation Scliedule and related deliverables, 

Amendments . 

4.2 Invoices shall be submitted montl)Jy for work performed. Invoice shall be accompanied 
by progre s report of accomplishments and work products within the period. If progress 
is satisfactocy within each invoice period, according to the Work Plan and Compensation 
Schedule attachea as "Exhibit I," payment will be issued. 

4.3 Consultant shall submit invoices to City, in a form acceptable to City, which City shall pay 
within 30 days of receipt and upon approval by Director. Invoices shall be submitted to: 
City of San Antonio, Accounts Payable, P.O. Box 839976, San Antonio, Texas 78283-
3976, with a copy to City of San Antonio, Planning Department, Attention : Rudy Nino, 
Jr., P.O. Box 839966, San Antonio, Texas 78283-3966. 

4.4 No additional fees or expenses of Consultant shall be charged by Consultant nor be 
payable by City. The parties hereby agree that all compensable expenses of Consultant 
have been provided for in the total payment to Consultant as specified in section 4.1 
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above. Total payments to Consultant cannot exceed that amount set forth in section 4.1 
above, without prior approval and agreement of all parties, evidenced in writing in 
accordance with Article XVI. Amendments. 

4.5 Final acceptance of work products and services require written approval by City. The 
approval official shall be Director. Payment will be made to Consultant following written 
approval of the final work products and services by Director. City shall not be obligated 
or liable under this Agreement to any party, other than Consultant, for the payment of 
any monies or the provision of any goods or services. 

5.1 Any and all writings, 

5.2 

5.3 

consioeration, all worlowide ri nt, title, and interest that it may possess in such Work 
Product i eluding, but ot limitea to, all intellectual property rights thereto and 
Consulta t shall execute such further assurances evidencing such assignment as City 
may require from time to time. Upon request, Consultant will take such steps as are 
reasonably necessar o nable City, at City's cost and expense, to carry out the intent 
of the above assig me t and to record such assignment. 

VI. RECORDS RETENTION 

6.1 Consultant and its subcontractors, if any, shall properly, accurately, and completely 
maintain all documents, papers, and records, and other evidence pertaining to the 
services rendered hereunder (hereafter referred to as "documents"), and shall make 
such materials available to the City at their respective offices, at all reasonable times 
and as often as City may deem necessary during the Agreement period, including any 
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extension or renewal hereof, and the record retention period established herein, for 
purposes of audit, inspection, examination, and making excerpts or copies of same by 
City and any of its authorized representatives. 

6.2 Consultant shall retain any and all documents produced as a result of services provided 
hereunder for a period of four (4) years (hereafter referred to as "retention period") 
from the date of termination of the Agreement. If, at the end of the retention period, 
there is litigation or other questions arising from, involving, or concerning this 
documentation or the services provided hereunder, Consultant shall retain the records 
until the resolution of such litigation or other such uestions. Consultant acknowledges 
and agrees that City shall have access to any an al such documents at any and all 
times, as deemed necessary by City, during aid retention period. City may, at its 
election, require Consultant to return the documents t City at Consultant's expense 
prior to or at the conclusion of the ret nti n period. In s 

6.3 Consultant shall notify City, immediately, ·n the even Consultant r ce·ves any requests 
for information from a third Rarty, which i::iertain to the documentation and records 
referenced herein. Consultant understands ancf agr:ees that City will process and handle 
all such requests. 

7.1 

7.2 
otice, which notice shall be provided in accordance 

7.3 Termination F'or Cause. Upon written notice, which notice shall be provided in 
accordance wit A tic e VIII. Notice, City may terminate this Agreement as of the date 
provided in the notice in whole or in part, upon the occurrence of one (1) or more of 
the following events, each of which shall constitute an Event for Cause under this 
Agreement : 

7.3.1 The sale, transfer, pledge, conveyance, or assignment of this Agreement without 
prior approval, as provided in Article XII. Assignment and Subcontracting; or 

7.3.2 Any material breach of the terms of this Agreement, as determined solely by City. 
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7.4 Defaults With Opportunity for Cure. Should Consultant default in the performance of 
this Agreement in a manner stated in this section 7.4 below, same shall be considered 
an event of default. City shall deliver written notice of said default specifying such 
matter(s) in default. Consultant shall have 30 calendar days after receipt of the written 
notice, in accordance with Article VIII. Notice to cure such default. If Consultant fails to 
cure the default within such 30 day cure period, City shall have the right, without further 
notice, to terminate this Agreement in whole or in part as City deems appropriate, and 
to contract with another consultant to complete the work required in this Agreement. 
City shall also have the right to offset the cost of said new Agreement with a new 
consultant against Consultant's future or unpaid in oice(s), subject to the duty on the 

7.5 

7.6 

part of City to mitigate its losses to the extent re uire 15y law. 

7.4.1 Failure to comply with the terms and co 

Consultant's so e cost and expense. Payment of compensation due or to become due to 
Consultant is conciitionea upon delivery of all such documents, if requested by City. 

7.7 Within forty-five (45) calendar days of the effective date of completion, or termination 
or expiration of this Agreement, Consultant shall submit to City its claims, in detail, for 
the monies owed by City for services performed under this Agreement through the 
effective date of termination . Failure by Consultant to submit its claims within said 
forty-five (45) calendar days shall negate any liability on the part of City and constitute a 
Waiver by Consultant of any and all right or claims to collect moneys that Consultant 
may rightfully be otherwise entitled to for services performed pursuant to this 
Agreement. 
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7.8 Upon the effective date of expiration or termination of this Agreement, Consultant shall 
cease all operations of work being performed by Consultant or any of its subcontractors 
pursuant to this Agreement. 

7.9 Termination not sole remedy. In no event shall City's action of terminating this 
Agreement, whether for cause or otherwise, be deemed an election of City's remedies, 
nor shall such termination limit, in any way, at law or at equity, City's right to seek 
damages from or otherwise pursue Consultant for any default hereunder or other 
action. 

San Antonio, Texas 78215 

IX. NON-DISCRIMINATION 

Non-Discrimination . As a Qarty to this contract, Consultant understands and agrees to comply 
with the Non-Discrimination Policy of the City of San Antonio contained in Chapter 2, Article X. 
of the City Code and further, shall not discriminate on the basis of race, color, religion, national 
origin, sex, sexual orientation, gender identity, veteran status, age, or disability, unless 
exempted by state or federal law, or as otherwise established herein . 

X. INSURANCE 

10.1 Prior to the commencement of any work under this Agreement, Consultant shall furnish 

Professional Services Agreement for 
SA Tomorrow Sub-Area Planning Consulting Services - Phases 3 and 4 

Page 29 of 54 



copies of all required endorsements and completed Certificate(s) of Insurance to the 
City's Planning Department, which shall be clearly labeled "SA Tomorrow Sub-Area 
Planning Phases 3, 4, and 5" in the Description of Operations block of the Certificate. 
The Certificate(s) shall be completed by an agent and signed by a person authorized by 
that insurer to bind coverage on its behalf. The City will not accept a Memorandum of 
Insurance or Binder as proof of insurance. The certificate(s) must have the agent's 
signature and phone number, and be mailed, with copies of all applicable 
endorsements, directly from the insurer's authorized representative to the City. The City 
shall have no duty to pay or perform under this Agreement until such certificate and 
endorsements have been received and approved by tne ity's Planning Department. No 
officer or employee, other than the City's Risk Manager, shall have authority to waive 
this requirement. 

10.2 The City reserves the right to review the insurance req 
the effective period of this Agreement ana any extension or enewal hereof and to 
modify insurance coverages and their limits when deemed nece sary and prudent by 
City's Risk Manager based upon ch g s in sta utory law, court decisions, or 
circumstances surrounding this Agreement. In no instance will City allow modification 

TYPE 
1. Workers' Compensation 
2. Employer ' Liability 
3. Commercial General Liability Insurance to 
include coverage for: t e following, 

a. Premises/Operati n 
b. Products/Completecl Operations 
c. Personal/ Advertising lnJury 
d. Contractual Liability 
e. Independent Contractors 
f. Damage to Property Rented to You 

4. Business Automobile Liability 
a. Owned/leased vehicles 
b. Non-owned vehicles 
c. Hired Vehicles 

5. Professional Liability (Claims-made basis) 

Professional Services Agreement for 

Statutory 

$1,000,000/$1,000,000/$ 1,000,000 
For _!!odily !njury and froperty .Qamage of 
$1,000,000 per occurrence; 
$2,000,000 General Aggregate, or its 
equivalent in Umbrella or Excess Liability 
Coverage. 

~ombined ~ingle !:imit for !!odily !njury and 
froperty .Qamage of $1,000,000 per 
occurrence. 

$1,000,000 per claim, to pay on behalf of 
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To be maintained and in effect for no less the insured all sums which the insured shall 
than two years subsequent to the completion become legally obligated to pay as damages 
of the professional service. by reason of any act, malpractice, error, or 

omission in professional services. 

6. UAV Commercial Liability Insurance $1,000,000 per claim. 

10.4 Consultant agrees to require, by written contract, that all subcontractors providing 
goods or services hereunder obtain the same insurance coverages required of 
Consultant herein, and provide a certificate of insuran e and endorsement that names 
the Consultant and the City as additional insureds. Consu tant shall provide the City with 
said certificate and endorsement prior to the commencement of any work by the 
subcontractor. This provision may be modifie City's Risk Manager, without 
subsequent City Council approval, when deern..,e ne essary and prudent, based upon 

10.5 

10.6 Consultant grees that with respect to the above required insurance, all insurance 
policies are to contain or e endorsed to contain the following provisions: 

• Name the Ci y, its officers, officials, employees, volunteers, and elected 
representatives as additional insureds by endorsement, as respects operations 
and activities of, or on behalf of, the named insured performed under contract 
with the City, with the exception of the workers' compensation and professional 
liability policies; 

• Provide for an endorsement that the "other insurance" clause shall not apply to 
the City of San Antonio where the City is an additional insured shown on the 
policy; 

• Workers' compensation, employers' liability, general liability, and automobile 
liability policies will provide a waiver of subrogation in favor of the City. 
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• Provide advance written notice directly to City of any suspension, cancellation, 
non-renewal, or material change in coverage, and not less than ten {10) calendar 
days advance notice for nonpayment of premium. 

10.7 Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, 
Consultant shall provide a replacement Certificate of Insurance and applicable 
endorsements to City. City shall have the option to suspend Consultant's performance 
should there be a lapse in coverage at any time during this Agreement. Failure to 
provide and to maintain the required insurance shall constitute a material breach of this 
Agreement. 

10.8 In addition to any other remedies the City may av upen Consultant's failure to provide 
and maintain any insurance or policy endo se ents o the extent and within the time 
herein required, the City shall have lie ight to orc:!er Consultant to stop work 
hereunder, and/or withhold any payment(s) which become due to Consultant 
hereunder until Consultant demonstrate compliance with the reguirements hereof. 

10.9 

10.10 

10.11 

10.12 are responsible for all damage to their own 

XI. INDEMNIFICATION 

11.1 CONSULTANT covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD 
HARMLESS, the CITY and the elected officials, employees, officers, directors, 
volunteers and representatives of the CITY, individually and collectively, from and 
against any and all costs, claims, liens, damages, losses, expenses, fees, fines, 
penalties, proceedings, actions, demands, causes of action, liability and suits of any 

kind and nature, including but not limited to, personal or bodily injury, death and 
property damage, made upon the CITY directly or indirectly arising out of, resulting 
from or related to CONSULTANT'S activities under this Agreement, including any acts 
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11.2 

12.1 

or omissions of CONSULTANT, any agent, officer, director, representative, employee, 
consultant or subcontractor of CONSUL TANT, and their respective officers, agents 
employees, directors and representatives while in the exercise of the rights or 
performance of the duties under this Agreement. The indemnity provided for in this 
paragraph shall not apply to any liability resulting from the negligence of CITY, its 
officers or employees, in instances where such negligence causes personal injury, 
death, or property damage. IN THE EVENT CONSULTANT AND CITY ARE FOUND 
JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE 
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE STATE OF 

TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVER NTAL IMMUNITY AVAILABLE 
TO THE CITY UNDER TEXAS LAW AND WITHOUT , IVING ANY DEFENSES OF THE 

PARTIES UNDER TEXAS LAW. 

12.2 It is City's understanding and tpis Agreement is made in reliance thereon, that 
Consulta t intends to se the following subcontractors in the performance of this 
Agreement: Economic & Planning Systems, Inc. (EPS); Cambridge Systematics, Inc.; 
Mosaic; Auxiliacv Marketmg Services; BowTie; Worldwide Languages; Able City; and 
WSP. Any deviati n f om this subcontractor list, whether in the form of deletions, 
additions, or substitutions shall require written approval by the Director in accordance 
with Article XVI. Amendments, prior to the provision of any services by said 
subcontractor. 

12.3 Any work or services approved for subcontracting hereunder shall be subcontracted 
only by written contract and, unless specific waiver is granted in writing by the City, shall 
be subject by its terms to each and every provision of this Agreement. Compliance by 
subcontractors with this Agreement shall be the responsibility of Consultant. City shall in 
no event be obligated to any third party, including any subcontractor of Consultant, for 
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performance of services or payment of fees. Any references in this Agreement to an 
assignee, transferee, or subcontractor, indicate only such an entity as has been 
approved by the City Council. 

12.4 Except as otherwise stated herein, Consultant may not sell, assign, pledge, transfer, or 
convey any interest in this Agreement, nor delegate the performance of any duties 
hereunder, by transfer, by subcontracting or any other means, without the consent of 
the Director, in accordance with Article XVI. Amendments. As a condition of such 
consent, if such consent is granted, Consultant shall remain liable for completion of the 
services outlined in this Agreement in the event of d au t by the successor Consultant, 
assignee, transferee, or subcontractor. 

12.5 

XIV. SMALL BUSINESS ECONOMIC DEVELOPMENT ADVOCACY (SBEDA) 

14.1 SBEDA Program. The CITY has adopted a Small Business Economic Development 
Advocacy Ordinance (Ordinance No. 2016-05-19-0367 and as amended, also referred to 
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as "SBEDA" or "the SBEDA Program"), which is posted on the City's Economic 
Development Department (EDD) website page and is also available in hard copy format 
upon request to the CITY. The SBEDA Ordinance Compliance Provisions contained in this 
section of the Agreement are governed by the terms of the SBEDA Ordinance, as well as 
by the terms of the SBEDA Ordinance Policy & Procedure Manual established by the 
CITY pursuant to this Ordinance, and any subsequent amendments to this referenced 
SBEDA Ordinance and SBEDA Policy & Procedure Manual that are effective as of the 
date of the execution of this Agreement. Unless defined in a contrary manner herein, 
terms used in this section of the Agreement shall be subject to the same expanded 
definitions and meanings as given those terms in the SBEDA Ordinance and as further 
interpreted in the SBEDA Policy & Procedure Manu I. 

14.2 Definitions. 

purchased in a given contract . 

Award - the final selection of a Respondent for a specified Prime Contract or 
subcontract dollar amount. Contract awards are made by the City to Prime Contractors 
or vendors and by Prime Contractors or vendors to Subcontractor or sub-vendors, 
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usually pursuant to a solicitation process. (Contract awards are distinguished from 
contract payments, the first, only reflect the anticipated dollar amounts the second, 
reflect actual dollar amounts that are paid to a contractor under an awarded contract). 

Best Value Contracting - a purchasing solicitation process through which the 
Originating Department may evaluate factors other than price . Evaluation criteria for 
selection may include a Respondent's previous experience and quality of product or 
services procured, and other factors identified in the applicable statute. 

Centralized Vendor Registration System (CVR) - system of 
hardware and software programs by which t e Cty recommends fill prospective 
Respondents and Subcontractors that are re ay wil ing and able to sell goods or 
services to the City to register. All business arded a City contract shall be required 
to register in the CVR. The CVR system assign a unique ic:lenti ier to each registrant that 
is then required for the purpose of s omitting solicitation r sponses and invoices, and 
for receiving payments from the City. he CVR- assigned ident,fi r are also used by the 
Goal Setting Committee for measuring relative avail oil'ty and tracking utilization of SBE 
and M/WBE firms by Industry or com ity codes, and for esta lishing Annual 
Aspirational Goals and Contr:act-By-Contract S bcontracting Goals. 

performs a Commercially Useful 
Function when it is responsible for execution of the work of the contract and is carrying 
out its responsibilities by actually performing, staffing, managing and supervising the 
work involved. To perform a Commercially Useful Function, the S/M/WBE firm must also 
be responsible, with respect to materials and supplies used on the contract, for 
negotiating price, determining quantity and quality, ordering the material, and installing 
(where applicable) and paying for the material itself. To determine whether an 
S/M/WBE firm is performing a Commercially Useful Function, an evaluation must be 
performed of the amount of work subcontracted, normal industry practices, whether 
the amount the S/M/WBE firm is to be paid under the contract is commensurate with 
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the work it is actually performing and the S/M/WBE credit claimed for its performance 
of the work, and other relevant factors. Specifically, an S/M/WBE firm does not perform 
a Commercially Useful Function if its role is limited to that of an extra participant in a 
transaction, contract or project through which funds are passed in order to obtain the 
appearance of meaningful and useful S/M/WBE participation, when in similar 
transactions in which S/M/WBE firms do not participate, there is no such role 
performed. 

Control - the authority of a person or business owner to sign responses to solicitations 
and contracts, make price negotiation decisions, sell or l):Juidate the business and have 
the primary authority to direct the day-to-day manage ent and operation of a business 
enterprise without interference from others. 

Economic Inclusion - efforts to promote and aximize commercial transactions within, 
between and among all segments of the business population, regardless of race or 
gender, within the Relevant Marketplace. 

antl meets the Significant Business Presence 

Evaluatio P eference - an API that may be applied by the Goal Setting Committee to 
Construction A chitectural & Engineering, Professional Services, Other Services, and 
Goods and Sup lies contracts that are to be awarded on a basis that includes factors 
other than lowes pr"ee, and wherein responses that are submitted to the City by 
S/M/WBE firms may be awarded additional Points in the evaluation process in the 
scoring and ranking of their proposals against those submitted by other prime 
Respondents. 

Formal Solicitation - an invitation for bids, request for proposals, request for 
qualifications or other solicitation document issued by a City department for a contract 

that requires City Council approval, in accordance with the procurement rules adopted 
by the City Manager or designee through a memorandum issued by the City Manager or 

Professional Services Agreement for 
SA Tomorrow Sub-Area Planning Consulting Services - Phases 3 and 4 

Page 37 of 54 



designee, an Administrative Directive or a procurement manual issued under the 
authority of the City Manager or designee, and/or pursuant to statutory requirements. 

Goal Setting Committee (GSC) - a committee, or series of committees, appointed and 
chaired by the City Manager or designee from the Executive Team that includes, at a 
minimum, the EDD Director or designee, and the Director of Finance or Director of 
Transportation and Capital Improvements (TCI) or their designees, the Director or 
designee of the Originating Department (if the Originating Department is neither 
Finance nor TCI,) all without duplication of designees and two citizens appointed by City 
Council who are eligible to vote during the goal set ing committee on contracts valued 
at $3,000,000 and above. The City Manager or design~e may also appoint two ex-officio 
members of the Small Business Advocacy Co mit ee to serve on any GSC purely in an 
advisory and non-voting capacity. The GSC stablishes S/M/WBE Program Goals for the 
City of San Antonio (e.g., Annual pirational G als, Contract-by-Contract 
Subcontracting Goals, and determi mg hich M/WBE se ments are eligible for 
Segmented Subcontracting Goals annual y) based upon Industry Categories, vendor 
availability, project- specific characteristics, nd M/WBE utilization. The GSC also makes 
determinations about which Affirmative Procu ement Initiatives (API ) ar to be applied 
to specific contracts based u on various criteria. 

HUBZone Firm - a business that has been certified by U.S. Small Business 
Administration for participation in the federal HUBZone Program, as established under 
the 1997 Small Business Reauthorization Act. To qualify as a HUBZone firm, a small 
business must meet the following criteria: (1) it must be owned and Controlled by U.S. 
citizens; (2) at least 35 percent of its employees must reside in a HUBZone; and (3) its 
Principal Place of Business must be located in a HUBZone within the San Antonio 
Metropolitan Statistical Area . [See 13 C.F.R. 126.200 (1999).] 
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Independently Owned and Operated - ownership of an SBE firm must be direct, 
independent and by Individuals only. Ownership of an M/WBE firm may be by 
Individuals and/or by other businesses provided the ownership interests in the M/WBE 
firm can satisfy the M/WBE eligibility requirements for ownership and Control as 
specified herein in Section 111.E.6. The M/WBE firm must also be Independently Owned 
and Operated in the sense that it cannot be the subsidiary of another firm that does not 
itself (and in combination with the certified M/WBE firm) satisfy the eligibility 
requirements for M/WBE Certification. 

Individual - an adult that is of legal majority age. 

Industry Categories - procurement groupings for the Cite of San Antonio inclusive of 
Construction, Architectural & Engineering, F!rofessiona Services, Other Services, and 
Goods & Supplies (i.e., manufacturi g, wholesale a d retail distribution of 
commodities). This term may someti 

Minorit us·ness Enterprise or as a Women Business Enterprise, and which is at least 
fifty-one per:cent (51%) ow ed, managed and Controlled by one or more Minority Group 
Members andYor women, and that is ready, willing and able to sell goods or services 
that are purchased by t e City of San Antonio. 

M/WBE Directory - a listing of M/WBEs that have been certified for participation in the 
City's M/WBE Program APls. 

M/WBE Subcontracting Program - an API in which Prime Contractors or vendors are 
required to make Good Faith Efforts to subcontract a specified percentage of the value 
of prime contract dollars to certified M/WBE firms. Such subcontracting goals may be 
set and applied by the GSC on a contract-by-contract basis to those types of contracts 
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that provide subcontract opportunities for performing Commercially Useful Functions 
wherein: 

(1) There have been ongoing disparities in the utilization of available M/WBE 
Subcontractors; or 
(2) Race-Neutral efforts have failed to eliminate persistent and significant disparities 
in the award of prime contracts to M/WBEs in a particular Industry Category or 
industry segment (e.g., Construction contracts, Professional Services contracts, and 
Architectural and Engineering contracts), and subcontract opportunities are limited 
outside of City contracts. 

When specified by the GSC, the M/WBE Subcontr cti g Program may also be required 
to reflect Good Faith Efforts that a Prime Contr cto o vendor has taken (or commits to 
taking in the case of solicitations that do not inclu ea deta·led scope of work or those in 
which price cannot be considered a ctor in evaluation), toward attainment of 
subcontracting goals for M/WBE firms 

by the City. To qualify as an MBE, the enterprise shall meet the Significant Business 
Presence re uirement as aefined herein . Unless otherwise stated, the term "MBE" as 
used in the SBE A Ordi ance is not inclusive of women-owned business enterprises 
(WBEs). 

Minority Group Members - African-Americans, Hispanic Americans, Asian Americans 
and Native Americans legally residing in, or that are citizens of, the United States or its 
territories, as defined below: 

African-Americans: Persons with origins in any of the black racial groups of Africa. 
Hispanic-Americans: Persons of Mexican, Puerto Rican, Cuban, Spanish or Central 
and South American origin. 

Asian-Americans: Persons having origins in any of the original peoples of the Far 
East, Southeast Asia, the Indian subcontinent or the Pacific Islands. 
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Native Americans: Persons having no less than 1/16th percentage origin in any of the 
Native American Tribes, as recognized by the U.S. Department of the Interior, 
Bureau of Indian Affairs and as demonstrated by possession of personal tribal role 
documents. 

Originating Department - the City department or authorized representative of the City 
which issues solicitations or for which a solicitation is issued. 

Payment - dollars actually paid to Prime Contractors and/or Subcontractors and 
vendors for City contracted goods and/or services. 

Points - the quantitative assignment of value for s ecific evaluation criteria in the 
vendor selection process used in some C IJStructio , Architectural & Engineering, 
Professional Services, Other Services, a Goods & Supp ies contracts (e .g., up to 20 
points out of a total of 100 points assigned for S/M/WB 
response to a Request for Proposals) . 

Small Business Enterprise or SBE as 

Race-Neutral - any business classification or API wherein the race or gender of business 
owners is not taken ln o consideration (e.g., references to SBE programs and APls that 
are liste herein under ttie heading of "Race-Neutral"). 

Relevant r etplace - the geographic market area affecting the S/M/WBE Program as 
determined for p r oses of collecting data for the 2015 Disparity Study, and for 
determining eligibilit~ for participation under various programs established by the 
SBEDA Ordinance, is aefined as the San Antonio Metropolitan Statistical Area (SAMSA), 
currently including the counties of Atascosa, Bandera, Bexar, Comal, Guadalupe, 
Kendall, Medina and Wilson . 

Respondent - a vendor submitting a bid, statement of qualifications, or proposal in 
response to a solicitation issued by the City. 
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Responsible - a firm which is capable in all respects to fully perform the contract 
requirements and has the integrity and reliability which will assure good faith 
performance of contract specifications. 

Responsive - a firm's submittal (bid, response or proposal) conforms in all material 
respects to the solicitation (Invitation for Bid, Request for Qualifications, or Request for 
Proposal) and shall include compliance with S/M/WBE Program requirements. 

San Antonio Metropolitan Statistical Area (SAMSA) - also known as the Relevant 
Marketplace, the geographic market area from which the City's 2015 Disparity Study 
analyzed contract utilization and availability data or disparity (currently including the 

counties of Atascosa, Bandera, Bexar, Comal, Guada.l pel Kendall, Medina and Wilson) . 

and persistently 

that have been certified for participation in 

- to qua1ify for this Program, a S/M/WBE must be 

eight cou ti s that make up the San Antonio Metropolitan Statistical Area {SAMSA), 
from whicti 0% of its full-time, part-time and contract employees are regularly based, 
and from which a sul5st ntial role in the S/M/WBE's performance of a Commercially 
Useful Function i~ ndacted. A location utilized solely as a post office box, mail drop or 
telephone message center or any combination thereof, with no other substantial work 
function, shall not be construed to constitute a significant business presence . 

Small Business Enterprise (SBE) - a corporation, partnership, sole proprietorship or 
other legal entity for the purpose of making a profit, which is Independently Owned and 
Operated by Individuals legally residing in, or that are citizens of, the United States or its 
territories, and which meets the U.S. Small Business Administration (SBA) size standard 
for a small business in its particular industry(ies) and meets the Significant Business 
Presence requirements as defined herein. 
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Small Business Office (SBO) - the office within the Economic Development Department 
(EDD) of the City that is primarily responsible for general oversight and administration of 
the SBEDA Program. 

Small Minority Women Business Enterprise Program (S/M/WBE Program) - the 
combination of SBE Program and M/WBE Program features contained in this Ordinance. 

Solicitation Incentives - additional inducements or enhancements in the solicitation 
process that are designed to increase the chances fo he selection of S/M/WBE firms in 
competition with other firms. Such inducements nd nhancements may include such 
terms as additional contract option years, increase quantities in supply contracts, and 
evaluation preferences, where not prohibite y law. hese solicitation incentives may 
be applied as appropriate to solicitations, contracts, and letter agreements for 
Construction, Architecture and Enginee ing services, Professional Services, Other 
Services, and Goods & Supplies contracts, ·ncluding change ord sand amendments. 

or M/WBE firm's beneficial 

and/or S oc ntractors Suppliers in the performance of this contract agreement, and 
states the na ,e scope of work, and dollar value of work to be performed by each of 
CONTRACTOR"s Joint e ure partners and Subcontractors/Suppliers in the course of 
the performance f this contract, specifying the S/M/WBE Certification category for 
each Joint Venture partner and Subcontractor/Supplier, as approved by the SBO 
Manager. Additions, deletions or modifications of the Joint Venture partner or 
Subcontractor/Supplier names, scopes of work, of dollar values of work to be performed 
requires an amendment to this agreement to be approved by the EDD Director or 
designee. 

Women Business Enterprises (WBEs) - any legal entity, except a joint venture, that is 
organized to engage in for-profit transactions, that is certified for purposes of the SBEDA 
Ordinance as being at least fifty-one percent (51%) owned, managed and Controlled by 
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one or more non-minority women Individuals that are lawfully residing in, or are citizens 
of, the United States or its territories, that is ready, willing and able to sell goods or 
services that are purchased by the City and that meets the Significant Business Presence 
requirements as defined herein. Unless otherwise stated, the term "WBE" as used in 
this Ordinance is not inclusive of MBEs. 

14.3 SBEDA Program Compliance - General Provisions 

As CONTRACTOR acknowledges that the terms of the CITY's SBEDA Ordinance, as 
amended, together with all requirements, guidelines, a d procedures set forth in the 
CITY's SBEDA Policy & Procedure Manual are i fu Herance of the CITY's efforts at 
economic inclusion and, moreover, that such te ms re art of CONTRACTOR's scope of 
work as referenced in the CITY's formal so ·citation that formed the basis for contract 
award and subsequent execution o th· 
requirements, guidelines and procedures are hereby incorp r ted by reference into this 
Agreement, and are considered by tne Parties to this Agreement to be material terms. 
CONTRACTOR voluntarily agrees to fully comply with ese SBED p ogram terms as a 
condition for being awarded t is contract by ti, GITY. ithout limitatio CONTRACTOR 
further agrees to the following ter s as part of its contract compliance responsibilities 
under the SBEDA Program: 

and ensuring the timely 

CONl ACTOR shall cooperate fully with any CITY or 580 investigation (and shall 
also resi:1ond truthfully and promptly to any CITY or SBO inquiry) regarding 
possib e non- compliance with SBEDA requirements on the part of CONTRACTOR 
or its subcontractors or suppliers; 

14.3.3 CONTRACTOR shall permit the SBO, upon reasonable notice, to undertake 
inspections as necessary including, but not limited to, contract-related 
correspondence, records, documents, payroll records, daily logs, invoices, bills, 
cancelled checks, and work product, and to interview Subcontractors and 
workers to determine whether there has been a violation of the terms of this 
Agreement; 
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14.3.4 CONTRACTOR shall notify the SBO, in writing on the Change to Utilization Plan 
form, through the Originating Department, of any proposed changes to 
CONTRACTOR's Subcontractor/ Supplier Utilization Plan for this contract, with 
an explanation of the necessity for such proposed changes, including 
documentation of Good Faith Efforts made by CONTRACTOR to replace the 
Subcontractor / Supplier in accordance with the applicable Affirmative 
Procurement Initiative. All proposed changes to the Subcontractor / Supplier 
Utilization Plan including, but not limited to, proposed self-performance of work 
by CONTRACTOR of work previously designated for performance by 
Subcontractor or supplier, substitutions of new S bcontractors, terminations of 
previously designated Subcontractors, or reductions in the scope of work and 
value of work awarded to Subcontractors ori suppliers, shall be subject to 
advanced written approval by the Orig111ating De ar;tment and the SBO. 

14.3.5 

14.3.7 

14.3.8 CON R G::rOR ack owledges that the CITY will not execute a contract or issue a 
Notice to roceed for this project until the CONTRACTOR for this project have 
registered nd7or maintained active status in the CITY's Centralized Vendor 
Registration System (CVR), and CONTRACTOR has represented to CITY which 
primary commodity codes each Subcontractor will be performing under for this 
contract. CITY recommends~ Subcontractors to be registered in the CVR. 

14.4 SBEDA Program Compliance - Affirmative Procurement Initiatives. 

The CITY has applied the following contract-specific Affirmative Procurement Initiatives 
(API) to this contract. CONTRACTOR hereby acknowledges and agrees that the selected 

Professional Services Agreement for 
SA Tomorrow Sub-Area Planning Consulting Services - Phases 3 and 4 

Page 45 of 54 



API requirement shall also be extended to any change order or subsequent contract 
modification and, absent SBO's granting of a waiver, that its full compliance with the 
following API terms and conditions are necessary to attain satisfactory performance 
under this Agreement: 

14.4.1 SBE Prime Contract Program. In accordance with the SBEDA Ordinance, Section 
Ill. D. 5. (a), this contract is being awarded pursuant to the SBE Prime Contract 
Program, and as such, RESPONDENT affirms that if it is presently certified as an 
SBE (see Small Business Enterprise definition), RESPONDENT agrees not to 
subcontract more than 49% of the contract val e o a non-SBE firm, and 

14.4.2 M/WBE Prime Contract Program. In car a ce with the SBEDA Ordinance, 

14.4.3 

Section Ill. D.6. (d), this contract is being awaraed Ji>Ursuant to the M/WBE Prime 
Contract Program and as such RESPONDENT affirms that if it is presently 
certified as an M/WBE (see Min rity/Women Busi e s Enterprise definition), 
RESPONDENT agrees not to subc ntract more than 49% of the contract value to 
a non-M/WBE firm, and 

The Subcontractor/Supplie Utilization Plan which CONTRACTOR submitted to 
Ci ith its response for this contract and that contains the names of the 
cert if ea M/WBE Subcontractors to be used by CONTRACTOR on this contract, 
the respective ercentages of the total prime contract dollar value to be 
awarded and l)erformed by each M/WBE Subcontractor, and documentation 
including a description of each M/WBE Subcontractor's scope of work and 
confirmation of each M/WBE Subcontractor's commitment to perform such 
scope of work for an agreed upon dollar amount is hereby attached and 
incorporated by reference into the material terms of this Agreement. 

In the absence of a waiver granted by the SBO, failure of a Prime CONTRACTOR 
to attain this M/WBE subcontracting goal as required in the solicitation shall 
render its response non- Responsive. Also, in the absence of a waiver granted by 
the SBO, failure of a Prime CONTRACTOR to attain a subcontracting goal for 
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M/WBE participation in the performance of its contract or otherwise comply 
with the provisions of this API shall be considered a material breach of contract, 
grounds for termination of that contract with the City and shall be subject to any 
penalties and sanctions available under the terms of the SBEDA Ordinance, its 
contract with the City or by law. 

14.4.4 Subcontractor Diversity: The City of San Antonio strongly encourages each 
bidder to be as inclusive as possible, and to reach out to all segments of the 
M/WBE community in its efforts to exercise good faith in achieving the M/WBE 
subcontracting goal(s) of 16% respectively, that has been established for this 
contract. While the relative availability of read , illing, and able firms within 
various ethnic and gender categories w·11 var,v, significantly from contract to 
contract based upon the particular t aa st at a e ·ovolved, overall in the San 
Antonio Professional Services industry, as reflectecl ·n the City's Centralized 
Vendor Registration system for. the month of June 2019, African-American 
owned firms represent approxi ately 3.09% of available-Su contractors, 

14.5 Commercial Nondiscrimination Polic Com Hance. As a condition of entering into this 
Agreement, the CONTRACTOR represents a d wan:ants that it has complied with 
throughout t e course of tnis solicitation and contract award process, and will continue 
to comply with, the CITY's ommercial Nondiscrimination Policy, as described under 
Section Ill. C. 1. of the SBEDA Ordinance. As P.art of such compliance, CONTRACTOR shall 
not cliscriminate on the basis of ace, color, religion, ancestry or national origin, sex, age, 

a ital status, exual o i n -ation, or on t e basis of disability or other unlawful forms of 
dis<3rimination in the solicit tion, selection, hiring or commercial treatment of 
Subcontractors, vendors, suppliers, or commercial customers, nor shall the company 
retaliate gainst any person for reporting instances of such discrimination. The company 
shall prm(de equal opportunity for Subcontractors, vendors and suppliers to participate 
in all of its public sector nd private sector subcontracting and supply opportunities, 
provided that no hing contained in this clause shall prohibit or limit otherwise lawful 
efforts to remedy the effects of marketplace discrimination that have occurred or are 
occurring in the CITY's Relevant Marketplace. The company understands and agrees that 
a material violation of this clause shall be considered a material breach of this 
Agreement and may result in termination of this Agreement, disqualification of the 
company from participating in CITY contracts, or other sanctions. This clause is not 
enforceable by or for the benefit of, and creates no obligation to, any third party. 
CONTRACTOR's certification of its compliance with this Commercial Nondiscrimination 
Policy as submitted to the CITY pursuant to the solicitation for this contract is hereby 
incorporated into the material terms of this Agreement. CONTRACTOR shall incorporate 

Professional Services Agreement for 
SA Tomorrow Sub-Area Planning Consulting Services - Phases 3 and 4 

Page 47 of 54 



this clause into each of its Subcontractor and supplier agreements entered into pursuant 
to CITY contracts. 

14.6 Prompt Payment. Upon execution of this contract by CONTRACTOR, CONTRACTOR shall 
be required to submit to CITY accurate progress payment information with each invoice 
regarding each of its Subcontractors, including HUBZone Subcontractors, to ensure that 
the CONTRACTOR's reported subcontract participation is accurate. CONTRACTOR shall 
pay its Subcontractors in compliance with Chapter 2251, Texas Government Code (the 
"Prompt Payment Act") within ten days of receipt of pa ment from CITY. In the event of 
CONTRACTOR's noncompliance with these promp ayment provisions, no final 
retainage on the Prime Contract shall be releas d to ONTRACTOR, and no new CITY 
contracts shall be issued to the CONTRACTOR unti the CITY's audit of previous 
subcontract payments is complete and pav. 
the specifications of the contract. 

14.7 Violations, Sanctions and Penalties. In addition to the above terms, CONTRACTOR 
acknowledges and agrees that it is a violation of the SBEDA Or 
breach of this Agreement to· 

14.7.1 

14.7.2 

official or employee who is investigating the qualifications of a business entity 
whic has requestea Certification as an S/M/WBE or HUBZone firm; 

14.7.4 Fraudulen ly o ain, attempt to obtain or aid another person fraudulently 
obtaining or attempting to obtain public monies to which the person is not 
entitled under the terms of the SBEDA Ordinance; and 

14.7.5 Make false statements to any entity that any other entity is, or is not, certified as 
an S/M/WBE for purposes of the SB EDA Ordinance. 

Any person who violates the provisions of this section shall be subject to the provisions 
of Section Ill. E. 13. of the SBEDA Ordinance and any other penalties, sanctions and 
remedies available under law including, but not limited to: 
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15.1 

• 

1. Suspension of contract; 

2. Withholding of funds; 

3. Rescission of contract based upon a material breach of contract pertaining to 
S/M/WBE Program compliance; 

4. Refusal to accept a response or proposal; or 

5. Disqualification of Consultant or other business firm from eligibility for 
providing goods or services to the Cit to a period not to exceed two years 
(upon City Council approval) . 

15.2 Pursuant to the subsection above, Consultant warrants and certifies, and this 
Agreement i made in reliance thereon, that it, its officers, employees, and agents are 
neither officers or. employees of the City. Consultant further warrants and certifies that 
it has tendered to the City a Contracts Disclosure Statement in compliance with the 
City's Ethics Code. 

XVI. AMENDMENTS 

16.1 Except where the terms of this Agreement expressly provide otherwise, any alterations, 
additions, or deletions to the terms hereof shall be effected by amendment, in writing, 
executed by both City and Consultant. 
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16.1.1 City Manager or designee shall have authority to execute amendments on behalf 
of the City for any increase in expenditures by the City beyond those listed in this Agreement, 
without further action by the San Antonio City Council, subject to and contingent upon 
appropriation of funds by City Council. 

16 .. 1.2 The Director shall have authority to execute all other amendments on behalf of 
the City that do not increase expenditures by the City beyond those listed in this Agreement, 
without further action by the San Antonio City Council, such as but not limited to extensions of 
the term, revisions to the scope of services, adjustments to the work plan and compensation 
schedule, and changes to the list of approved subconsultants. 

applicable to the services providea herein. 

XIX. COMPLIANCE 

r unenforceable under 
o the City Charter, City 

Consultant shall provide and perform all services required under this Agreement in compliance 
with all applicable federal, state, and local laws, rules and regulations . 

XX. NONWAIVER OF PERFORMANCE 

Unless otherwise specifically provided for in this Agreement, a waiver by either Party of a 
breach of any of the terms, conditions, covenants or guarantees of this Agreement shall not be 
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construed or held to be a waiver of any succeeding or preceding breach of the same or any 
other term, condition, covenant or guarantee herein contained. Further, any failure of either 
Party to insist in any one or more cases upon the strict performance of any of the covenants of 
this Agreement, or to exercise any option herein contained, shall in no event be construed as a 
waiver or relinquishment for the future of such covenant or option. In fact, no waiver, change, 
modification, or discharge by either party hereto of any provision of this Agreement shall be 
deemed to have been made or shall be effective unless expressed in writing and signed by the 
party to be charged. In case of City, such changes must be approved by the Director, as 
described in Article XVI. Amendments. No act or omission by a Party shall in any manner impair 
or prejudice any right, power, privilege, or remedy availabl . o hat Party hereunder or by law 
or in equity, such rights, powers, privileges, or remedi to 15e always specifically preserved 
hereby. 

21.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE WITH THE 
A TIES CREATED 

21.2 

21.3 

XXIII. PARTIES BOUND 

This Agreement shall be binding on and inure to the benefit of the parties hereto and their 
respective heirs, executors, administrators, legal representatives, and successors and assigns, 
except as otherwise expressly provided for herein. 

XXIV. CAPTIONS 
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The captions contained in this Agreement are for convenience of reference only, and in no way 
limit or enlarge the terms and/or conditions of this Agreement. 

XXV. INCORPORATION OF EXHIBITS 

Each of the Exhibits listed below is an essential part of the Agreement, which governs the rights 
and duties of the parties, and shall be interpreted in the order of priority as appears below, 
with this document taking priority over all exhibits: Exhibit I - Work Plan and Compensation 

Schedule. 

This Agreement, together with its authorizing ordinance and its ex ·01ts, if any, constitute the 
final and entire agreement between the parties hereto and contain all of the terms and 
conditions agreed upon. No other agreements, oral or otherwise, regarding the subject matter 
of this Agreement shall be deemed to exist or to ind the parties hereto, nless same be in 
writing, dated subsequent to the date tiereto, and duly executed by the parties, in accordance 
with Article XVI. Amendments . 

27.1 

27.2 "Boycott Israel" means refusing to deal with, terminating business activities with, or 
otherwise ta ing any action that is intended to penalize, inflict economic harm on, or 
limit commercial relations specifically with Israel, or with a person or entity doing 
business in Israel or in an Israeli-controlled territory, but does not include an action 
made for ordinary usiness purposes. 

27.3 "Company" means a for-profit sole proprietorship, organization, association, 
corporation, partnership, joint venture, limited partnership, limited liability partnership, 
or limited liability company, including a wholly owned subsidiary, majority-owned 

subsidiary, parent company, or affiliate of those entities or business associations that 
exists to make a profit. 

27.4 By submitting an offer to or executing contract documents with the City of San Antonio, 
Company hereby verifies that it does not boycott Israel, and will not boycott Israel 
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during the term of the contract. City's hereby relies on Company's verification. If found 
to be false, City may terminate the contract for material breach . 

XXVIII. PROHIBITED CONTRIBUTIONS 

28.1 Consultant acknowledges that City Code Section 2-309 provides that any person acting 
as a legal signatory for a proposed contractual relationship that applies for a "high­
profile" discretionary contract, as defined by the City of San Antonio Contracting Policy 
and Process Manual, may not make a campaign contribution to any councilmember or 
candidate at any time from the time the person suomit the response to the Request for 
Proposal (RFP} or Request for Qualifications (RFQ} n ii 30 calendar days following the 
contract award . Consultant understands that i the legal signatory entering the contract 
has made such a contribution, the city m y not award the contract to that contributor 
or to that contributor's business entit . Any legal signatory for a proposed high-profile 
contract must be identified within the esP.onse to the RFP or Q} ·f the identity of the 
signatory will be different from the individual submitting the response. 

28.2 

28.3 

CONSULTANT 

Moore /acofano Goltsman, Inc. 

Printed Name: 
Title: 

Date: 

Approved as to Form: 

Assistant City Attorney 

Professional Services Agreement for 

Printed Name: 
Title: 

Date: 

SA Tomorrow Sub-Area Planning Consulting Services - Phases 3 and 4 

(Signature) 
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EXHIBIT I 

Work Plan and Compensation Schedule 

Proposed Project Budget: Phases 3 and 4 of 
SA Tomorrow Sub-Area Planning 

1 Project Chartering 
2 Analysis and Visioning 
3 Aerial Photography and Visualization 
4 Plan Framework 
5 Recommendations and Implementation Strategy 
6 Documentation and Adoption 
7 Ongoing Coordination and Engagement 

Professional Services Agreement for 
SA Tomorrow Sub-Area Planning Consulting Services - Phases 3 and 4 

$57,100 
$265,016 
$36,740 

$468,940 
$278,552 
$302,440 
$872,212 
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