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ANORDINANCE 2015-090-17-0798

AUTHORIZING THE CLOSURE, VACATION, AND ABANDONMENT
OF APPROXIMATELY 0.715-ACRE UNIMPROVED PORTIONS OF
LINK DRIVE AND ANCHOR DRIVE IN COUNCIL DISTRICT 9, AS
REQUESTED BY MERITAGE HOMES OF TEXAS LLC FOR A FEE,
WITH WAIVERS, OF $15,637.00.

* * * * *

WHEREAS, Meritage Homes of Texas, LLC, is requesting the City of San Antonio close,
vacate and abandon its interest in 0.715 acre of unimproved portions of Link Drive and Anchor
Drive in Council District 9; and

WHEREAS, Lockhill Estates No. 2 was platted in 1950, but never constructed; and

WHEREAS, The City closed, vacated and abandoned portions of Link Drive, Lima Drive and
Anchor Drive in 2014; and

WHEREAS, Lockhill Estates No. 2 is to be re-platted as “The Preserve at Castle Hills” and will
consist of 82 single family homes; and

WHEREAS, The property is within the Inner City Revitalization Infill Policy Area and qualifies

for a 25% fee waiver based on the proposed level of investment of $15,000,000.00 and staff
recommends an additional 25% waiver as a contribution to the construction of Silver Oaks public
right-of-way; and

WHEREAS, Meritage Homes of Texas, LLC has obtained all necessary signatures to request
the closure of the remaining right-of-ways; NOW THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. Subject to the reservation below, as an exercise of its discretion, the City Council
closes, vacates, and abandons the rights-of-way (“Right-of-Way Segments”) identified in Section
2 of this Ordinance. A condition of the closure, vacation, and abandonment is City’s receipt of
the fee set out below in the funding section of this Ordinance.

SECTION 2. The detailed description of the Right-of-Way Segments are set forth on are set
forth at Attachment I. Maps and pictures of the Right-of-Way Segments are set forth on
Attachment II. Both Attachments I and II are incorporated into this ordinance for all purposes
as if they were fully set forth. Attachment I controls over any discrepancy between it and
Attachment I1.

SECTION 3. The Right-of-Way Segment exists by virtue of a subdivision plat recorded at
Volume 2805, Page 118, Official Public Records of Bexar County, Texas.
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SECTION 4. The properties abutting the Right-of~-Way Segment are:
Address: Description: Owner Listed by Bexar
Appraisal District:
10719 Link Drive NCB 11732 Blk 16 Lot SW Meritage Homes of Texas,
62.5 ftof 10 LLC
10711 Link Drive NCB 11732 Blk 16 Lot 11 Meritage Homes of Texas,
LLC
10703 Link Drive NCB 11732 Blk 16 Lot 12 Meritage Homes of Texas,
LLC
10702 Link Drive NCB 11732 Blk 17 Lot 1 Meritage Homes of Texas,
LLC
10710 Link Drive NCB 11733 Blk 17 Lot 2 Meritage Homes of Texas,
LLC
10718 Link Drive NCB 11733 Blk 17 Lot 3 Meritage Homes of Texas,
LLC '
1 1835 Lockhill Selma Rd NCB 11766 Blk 20 Lot 5 Manor at Castle Hills
(Lockwest Apartments) 2012, LP

The listing above is made solely to facilitate indexing this Ordinance in the real property records.
If the listing is inaccurate or not comprehensive, it does not affect the validity of the closure.

SECTION 5. In addition to the condition stated in Section 1, a further condition to the closure
effected by this Ordinance is a plat being approved no later than December 31, 2016, dedicating
approved and recorded access per Chapter 35 of the City Code for all lots associated with the
Right of Way Segments. Such plat must ensure that traffic or related right-of-way conditions are
in compliance with the City Code of San Antonio. If no such plat is timely approved, this
Ordinance is void. Additionally, the closure is further conditioned on the owners of abutting
property to the Right of Way Segments dedicating a public access easement, in substantially the
same form as shown in Attachment III, to serve in the same capacity as the streets being
abandoned until either the Right of Way Segment areas are replatted or this Ordinance is void.

SECTION 6. All presently existing water and wastewater lines and facilities, electric
transmission and distribution lines and facilities, gas lines and facilities, communication lines
and facilities, or any other public utility lines and facilities, if any, may remain in place despite
this Ordinance and may continue to be used, repaired, enlarged, and maintained in the ordinary
course of business. Any person wanting removal of an existing utility line or facility must
negotiate separately with the pertinent utility. Any person building on the Right-of-Way
Segments without first reaching an agreement with a utility having lines or facilities in the
segment does so at his own risk. After the date of this Ordinance, no utility may add additional
utility lines or facilities in the Right-of-Way Segments based on a claim that the Right-of-Way
Segment is public right of way. All existing drainage rights in the Right-of-Way Segments are
retained by the City. This closure does not give up any right arising other than from the plat or
other instrument creating the public street right of way.
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SECTION 7. The City Manager or her designee, severally, are authorized and directed to
execute and deliver all documents and to do all other things conducive to reflect this closure,
abandonment, and vacation.

SECTION 8. The Right-of-Way Segments exist by easement. The underlying fee ownership of
the Right-of-Way Segments by the adjacent lot owners is now unburdened by the rights closed,
vacated, and abandoned.

SECTION 9. The requirements of Section 37-11 of the City Code for fee reduction are waived.
The total cost for the closures is $15,637.00. Funds generated by this ordinance will be
deposited into Fund 11001000, Internal Order 256000000001 and General Ledger 4903101.

SECTION 10. The financial allocations in this Ordinance are subject to approval by the
Director of Finance, City of San Antonio. The Director of Finance, may, subject to concurrence
by the City Manager or the City Manager's designee, correct allocations to specific SAP Fund
Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund
Centers, SAP Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers,
and SAP GL Accounts as necessary to carry out the purpose of this Ordinance.

SECTION 11. The disposition of any surplus property must be coordinated through the city’s
Finance Department to assure the removal of these assets out of the City’s financial records and
to record the proper accounting transactions.

SECTION 12. This ordinance becomes effective 10 days after passage, unless it receives the

eight votes requisite to immediate effectiveness under San Antonio Municipal Code § 1-15, in
which case it becomes effective immediately.

PASSED AND APPROVED this 17th day of September, 2015.

st S

Ivy R. Taylor

APPROVED AS TO FORM:

Martha L/G)epeda,yf(cting City Attorney

f

ATTEST




Voting Results Interface Page 19 of 65

Agenda Item: 23 (in consent vote: 6,7,8,9,10, 11,12, 13, 14, 15, 16, 17, 18, 20, 22A, 22B, 23, 24, 25,26, 27,
28, 29, 30, 31, 32, 33, 35, 36, 37, 38, 40, 41, 42, 43 )
Date: 09/17/2015
Time: 10:02:11 AM
Vote Type: Motion to Approve
Description: An Ordinance authorizing the closure, vacation and abandonment of a 0.715 acre of an unimproved
portion of Link Drive and Anchor Drive established in Council District 9, as requested by Meritage
Homes of Texas, LLC, for a fee of $15,637.00 [Peter Zanoni, Deputy City Manager; Mike Frisbie,
Director, Transportation & Capital Improvements]
Result: Passed
Not . .
Voter Group p Yea Nay Abstain Motion Second
resent
Ivy R. Taylor Mayor X
Roberto C. Trevifio District 1 X X
Alan Warrick District 2 X
Rebecca Viagran District 3 X
Rey Saldafia District 4 X
Shirley Gonzales District 5 X
Ray Lopez District 6 X X
Cris Medina District 7 X
Ron Nirenberg District 8 X
Joe Krier District 9 X
Michael Gallagher District 10 X

http://cosaweb/Votelnterface/Default.aspx 9/18/2015
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PROPERTY DESCRIPTION
oF

AGTLE of e aove Buct of b, boing ot of Uik Dilve, & S0-foot wide street rightataay dedicated by the
sulsdivision plat of Lockhill Sxtatos Unit Bo. 3, recorded bn Volume 2008, Page 118, Deest and Plet Becondsof Baxar
Couety, Teos, e beleg ot of Anchor Diive, formerdy baoee ssfckand Drive, & 50-Soot wide stroat sight-of ey
sl dedicated by sabl pabdiviion plat of Lockbill Estates Uit Mo, 2, el also being cut o S-Sout wits stost eight-
ofway dedicated by the subdivision plat of Lochwest Apartisends, weorded i Voluine 8534, Page 6, Dued and
Plat Recueds of Seaar Uoenty, Do st 0,725 of 56 sore tracy, hebeg wave pariosiary duseibed ss foliows

Thinoe

Thewge:

Thea

A B bonomd found on the sorbeast right-ofsway lne of sald Anchor Belve, balng the south
cormer of Lot 1 Mook 17 of suld Lewshdl Betates Unit i 3 sod the wast coener of Lot 10, ok
T of gk Lokl Extites Ul 8o 2, for the miost southely east woveer of Hhe bereln desoried
Sy

SATTSON W, acruns sald Snchor Drive vightolway sad sald S-foot strant right-obway dedicsted
by the subdividon plat of Lociosest Apartmants, & Shetance of S5O Soel to & polnt o the
suthonst dighrntanesy B of said Anchor Delee s the nosthenst Boe of Lot 5, Block 20, BCH,
ISR of eald Cochest Apartmanty, For e south cormer of the Fusraln described tract;

S IO, el thee vont e vipbi o famay oe ol sebd Anchior Dvbve snd the novtheent Bos of
el Lot s, Bleck 20, o distance of JEB00 fead tov s pulot, belng e seuth comy of 8 0.85M ol an
atreirast descotad b City Ordinimvon M, 200408 13- 0830, securded iy Volue 18890, Page 198,
Officlal Poblic Reconds of Busl Fooperty of Bexer County, for the west coomer of thie Bevein
R IP0TE, acrons sikd Sfoot st sighbohwany dadicated by e subdivishon plat o Lockwant
HAgprimwnts, seld fnchor Orer Hightabuay, the nosthost dighbioab oy lne of sald Link Drive,
and the soutiesst e of Lots 10, 11 ang 33, Bloeh 06 of sold Lokl Batetes Unit o 2. &
abitwee of B6T.50 Faet o m poing, Db the weest vomser of & 0805 of ar ace troct daeoibed in
st Ul Oodinmmen 0. 2034-08- 150380, for thie rorti corner of the hueosln descrbed tat;

SERTIO0NE, across said Uink Do sightaofamy, with thesei et Tow of sold 0005 of s sune
ek, o distamee of €000 fout te & point on U sowtheast ght-obway lve of sl Lisk Drivaangd
e ntheiast Soe of Lat 3, Blook 47 of said Lookhill Bxtates Unie Mg, 2, for the mgst mortherly
et ournerol the heveln descs e triut;

SELTI0V0M, with the sowtbeant vightebeuay Boe of said Ulnk Dobie and the novtbvenst Bsg of
Lots X 2 and B Block 17 of ssld Locikhill Extutes Usit No 3, o distonce of 300 50 et to s polat st
the batersactinn of the southeest tightobaey e of sald Link Doy, with the rontheast vight ol
winy Bne of said Aoctesr Dirlve, being Snrsset civrey of sald Lot &, Block 1Y, for an bntuwiion coenr
ol the bevaln deveribnd traet,

SARONTE, with e sertheast dghtolaay Bne of seld Rncher Deive and e southwest g of
sl Lt £, Block 17, & dlstenoe of 1R5.00 feet t tee POINT OF BECHINING, snd contabeng i ris
of an acew ol bl

R AR
B POMD WAL ROAD  BRU WS SaN SWTORRD TERAS MR IIDRMELaRE TR s 48
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Mot Bewings wre bosed oo the sebdivision plet of Lockiil Sstates Unlt Sie. 2, vevnedied in Volume 2509, Page
138, Doad ol Plal Bocoedes! B Coonty, Taeay

Sy plat acoompanying this description of swndate,

Froject o, REME
Bt Mareh 31, 3015
&b
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Attachment I

Public Access Easement
Notice of confidentiality rights: If vou are 8 natural person, you may remove or strike any
or all of the following information from any instrument that transfers an inferest in real
property before it is filed for record in the public records: your Secial Security number or
vour driver's license pumber.,

nherq, 2015

Effective Date:
Jrantor: Meritage Homes of Texas, LLC

Grantor’s Mailing Address: 3010 North Loop 1604 West, Suite 214, San Antonio, Texas 78231

CGrantee: City of San Antonio, for the use of the general public.

Easement Property: Approximately 0.715 acre tract of land, az deseribed in EXHIBIT A, over
property owned by Meritage Homes of Texass, LLO

Easement Purpose: Providing shared, free and uninterrupted pedestrian and vehicular ingress and
egress to adivining property owners,

Consideration: Good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by Grantor,

Grant of Essement: Grantor grants, sells, and conveys to Grantee an easgment aver, on, and
across the Easement Property for the Easement Purpose and for the benefit of the public,
together with all and singular the rights and appuriensnces theveto in any way belonging
{collectively, the “Easement™), subject, however, to all covenants, conditions, restrictions,
casemonts and any other encumbrances that affect the Easement Property. To have and to
hold the Easement to Grantee until the same shall expire pursuant to the terms of
paragraph 2 below, provided this conveyance is made without any statutory, express or
implied warranty of title,

Terms ami Conditions: The following terms and conditions apply to the Easement granted by this
agreement:

I Character of Easement. The Easement is exclusive and irrevocable, subject,
however, to currently existing easements and the terms of paragraphs 2 and 3 below. The
Fasement is for the benefit of Grantee 1o be used in commeoen with Grantor and other members of
the public,

2. Duration of Easement. The duration of the Easement shall be the period
commencing on the Effective Date and awtomatically expiring upon the first of either (i)
recordation of an approved subdivision plat (or replat) covering the Easement Area that provides
access 1o the land described on Exhibit A attached hereto (the “Subdivision™) or any
reconfiguration of the lots comprising the Subdivision or (i) if the Essement Property once again
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becomes public right-of-way pursuant to the terms of an ordinance duly adopted by the City of
San Antonio.

3 Reservation of Rights. Grantor reserves for Grantor and Grantor's successors and
assigns the right to continue to use and enjoy the surface of the Easement Property for all
purposes that do not interfere with or interrupt the use or enjoyment of the Easement by Graniee
for the Essement Purposes, Grantor shall not grant any additional easements, licenses, permits
or other interest that may affect the rights of the Grantee unless agreed to in writing by Grantee.

4, Improvement and Maintenance of Easement Property. Maintenance of the
Easement Property will be at the sole expense of Grantor.

3 Entire Agreement. This agreement and any exhibits are the entire agreement of
the parties concerning the Easement Property, and the grant of the Easement by Grantor to
Grantee. Grantor represents that it is a Texas himited partnership, duly organized, validly
existing, and in good standing under the laws of the state of Texas with authority to grant this
easement to Grantee. There are no representations, agreements, warranties, or promises other
than those contained in this agreement and neither party is relving on any statements or
representations of any agent of the other party, that are not in this agrecment and any exhibits,

6. Recitals. Any recitals in this agreement are represented to be accurate, and
constitute a part of the substantive agreement.

7 Time. Time is of the essence. Unless otherwise specified, all references to “days”
mean calendar days. Business days exclude Saturdays, Sundays, and legal public holidays. If the
date for performance of any obligation falls on a Saturday, Sunday, or legal public holiday, the
date for performance will be the next following regular business day.

[Signatures Appear on Following Page]
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Meritage Homes of Texas, LLC,
a Texas linited lHability company

By /} /M} ””/’{“’“

Jeremy Fljch, Division President

STATE OF TEXAS §
§
COUNTY OF BEXAR §

This instrument was acknowledged before me on the q A dayof, &mm
20135, by Brian Otto, the Vice President of Land Development it of Mer Meritage Homes of Texas,

LLC, 8 Texas limited lability company, on behalf of said limited liability compuny and in the
capacity therein stated.

Bt
JESHICA LALAINE WARREN |
Wl nutory Pubsie, Stote of Yeuces
| by Domnmingion Do
mew 26, 201%
WWWW
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PROPERTY DESCRIPTION
oF

& 6758 of e aore trwct of fend, bolng ot of Usdk Btes, 3 60-Foot wide strest right-ohamy dedicated by the
satdiinion plet of tockhlll Extates Unl Mo, 2, recoeded In Volume S808, Pape 128, Deed and Plal Bucords of Boner
Sy, Towas, wles badog out of Sockur Dulue, Sty aowes os Sckand Brive, o 53000t wide shent sigbbobuay
albes dedivated by sold subdivsion phat of Lockhill Extates Unit s, 2, and alao bulng oot e S-fontwide strent vight-
ef ey delicated by the subelivighon plat of Lockwest Spartveunty, recoeded bs Volume 3544, Page §, Dowd snd
Pt Renovdy of Bensr County, T Seld 0755 of sy sove tract, bl move particuteny desribed ss follows:

A2 w3 fron rod found o the socibeest right-ol sy Doe of saig Anchoe S, belng B souti
coveerol Lok, Block £ of sald Lol Esteres Unit Mo, 2 end Bewest coraer o Lot 12, Block
17 o sl bkl Extates Unlt Mo, 2, Sor the sat southerdy sust vorser of the havedy dosceibed
e

T SALTAUMN, soroussehd Snchor Drive dphitaloey st seld Saot strent dight-obaay dodicated
by ther subdidioon el of Lodwest Spartments, ¥ distence of 3500 et b 5 polnt oy e
sputhwestrigviobuy Bee of sald Anchor Delve sl thee noctbesst Boe ol Lot 5, Block 20 BB,
86 ol wald Lovkeeest Apartesendy, o the south comer of e Beveln described trt,

Thenoe Ha ooy, stk the southest fght obavay lne of sald Ancheor Drive o the northesst Sneof
wald Lot 5, Slock 20, & distance of 22800 fout b & poiet, belng Y snuth commer of o A5 of &
agre tract destribed in CRy Drdinence K, 205405 150330, revwrdiod bn Voluewe JE6SL, Puge 196,
Ofizial Poblic Beverds of Besl Proparty of Beer Cotnty, B0 the west somee of She buesin

Thesoe AT IO, aoross said S-foot strestright-ob sy dedicated by the subdivision plat ol Lockwesy
Apartmants, sabd Arebor Delee v ofway, e aortfeest dghtobesy P of 8l Link Defen,
ang the southeast ine of Cots 10, 11 and 12, Block 35 of sald Lockhil Estates Uit Mo 3 o
distanee of 367,50 fout e o point, balng the west comerof 2 06035 of anacee et described In
sald Clty Ordisancs N, 200405150330, for harronth cormer of the heraln descoribed tracs;

Thipmeie FARIFLOTE, weross el Link Drive dghtofacay, with the southwet Hosof sald 06005 of an sre
traot, wdistaocs o B0 feet b & polnt on the sowthesst dght-ofway S of sald Tk Dol and
the nosthwest e of Lot 3, Block 17 of seid Lockhil Sstetes Ut Na. 2, for the most northerly
wanst coenge of the hensin desribed bt

Thene: SALTHAOOM, with the southenst rightalwny See of said Link Delve and the northwest Be of
Lot T, 2and 3, Black §7 of suid Lockhil Extates Uit Mo, 2, 3 dithewe of 30250 fent o 2 polnt b
the Interssstion of the southeest dght-ofaway line of said Link Drive, with the nurtheast dght-of-
winy Bne of said Sachar Deive, balng thevast corser of sald Lot 1, Block 17, for an fotovor cosver
o Sl Sl ol tract,

Thymee B4R BE, with the naxthoast right-obwn Hine oF suld Anchor Drive and the southwest By of
sl Lot 1, Bloek 17, 8 distance of 15500 fewt to the POINT OF BESIINING, and containing 0,735
of sy acneof Tand,

L PONDMILLROAD  STLN  Bak ANTONWO TEXATMELY DN SE-ERN  TRBG NG AN
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Hobe  Dsrings ave basod o the subivision plat of Lockhil Extates Unlt be. 3, secorded fo Volurse 2005, Page
118, Dewd s Plat Ruceedeol B County, Temy

Sy plat o g this description of weendate.

Dhate: Mavch 31, 3018
G
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