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Item No. 20 

AN ORDINANCE 2. 0 15 - 1 2. - 1 7 - 1 0 6 8 
AUTHORIZING A TWO-YEAR CONCESSION AGREEMENT WITH 
READY CREDIT CORPORATION FOR OPERATION OF A CASHLESS 
KIOSK AT SAN ANTONIO INTERNATIONAL AIRPORT GENERATING 
MINIMUM ANNUAL GUARANTEED INCOME OF $1,500.00. 

* * * * * * 

WHEREAS, airlines are increasingly operating on a "cash-less" basis, requiring customers to pay for 
all purchases with a debit or credit card, making it necessary to provide a method for customers who 
only have cash to convert cash to a pre-paid card for payment; and 

WHEREAS, Ready Credit Corporation has agreed to enter into a Concession Agreement with the City 
to operate a cashless kiosk in the ticketing lobby of Terminal B under which agreement Ready Credit 
will pay a Minimum Annual Guaranteed rental of $1,500.00 and Percentage Rent of 10% of the 
transaction fee it charges customers; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager or her designee is hereby authorized to execute a two-year Concession 
Agreement with Ready Credit Corporation with Minimum Annual Guaranteed income of at least 
$1,500.00 for each year of the agreement. The Concession Agreement is set out in Attachment I to this 
Ordinance. 

SECTION 2. Funds generated by this Ordinance will be deposited into Fund 51001000, Internal Order 
to be created and General Ledger 4405923. 

SECTION 3. The financial allocations in this Ordinance are subject to approval by the Director of 
Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the City 
Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, SAP 
Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP Cost Centers, 
SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL Accounts as 
necessary to carry out the purpose of this Ordinance. 

SECTION 4. This Ordinance shall be effective immediately upon the receipt of eight affirmative votes; 
otherwise, it is effective ten days after passage. 

PASSED and APPROVED this 17th day of December, 2015. 

M~~'~ 
Ivy R. Taylor 



Agenda Item: 20 ( in consent vote: 5,6,7,8,9,10,11,12,13,14,15, 16A,16B, 16C, 18, 19,20,21,22,23,24, 
25,26 ) 

Date: 1211712015 

Time: 10:36:15 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing a concession agreement with Ready Credit Corporation for a Cashless 
Kiosk in Terminal B of the San Antonio International Airport with a Minimum Annual Guarantee of 
$1,500.00. [Carlos Contreras, Assistant City Manager; Frank Miller, Director, Aviation] 

Result: Passed 

Voter Group Not Yea Nay Abstain Motion Second 
Present 

Ivy R. Taylor Mayor x 

Roberto C. Trevino District 1 x x 

Alan Warrick District 2 x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

Ron Nirenberg District 8 x 

Joe Krier District 9 x 

Michael Gallagher District 10 x x 
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SAN ANTONIO INTERNATIONAL AIRPORT 

CONCESSION AGREE~IENT 

THIS CONCESSION AGREEtvfENT C"Agreement") is made and entered into on 

________ ' 201_, by and between the CITY OF SAN ANTONIO ("City"), a 

Texas home-lUle mUlllcipality, acting by and through its City IVlanager, pursuant to Ordinance No. 

____________ --'-, passed and approved by the San AntOlllo City Council on 

201_, and READY CREDIT CORPOR<\TION, a 

lv1innesota corporation authorized to do business in the State of Texas e-Concessionaire"), acting by 

and through its authorized officers. 

For good and valuable consideration. the City, does hereby lease unto Concessionaire, and 

Concessionaire hereby leases fi.-om the City, the location identified herein C"Premises") which is 

in and part of Te11lllnal B ("Terminar) at San Antonio Inte11lational AirpOlt ("SAT" or 

"Airport"). Exhibit A is a general site plan of the Ailport including the locations of T enninals A 

andB. 

ARTICLE I. DE~lTIONS 

The tenns used in this Agreement shall have the meanings indicated iu this Article I, Definitions 

unless the context clearly indicates othenvise. Words used in this Agreement in the present tense 

include the future as 'well as the present. \Vords used in the masculine gender include the 

feminine and neuter. TIle singular number includes the plural and the plural includes the 

singular. The word "person" means a business or corporation as ,veIl as a nahiral person. 

"Airport" means San A.ntonio hltemational AirpOlt. 

"Annual Statement" is defined in Section 4.02(a). 

"Cashless Kiosk" is defined in Section 8.05. 
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"Commencement Date" is defined in Section 2.03. 

"Day" means calendar day and not business day. 

"Delivery of Premises Date" means the date(s) on which the City delivers the location of the 

Premises shown in Section 2.01. subject ofthis Agreement, to Concessionaire. 

"Director" means the Aviation Director, or his designee, for the City of San i\ntonio. 

"Gross Receipts" means all mOllles paid or payable to Concessionaire, for fees received, 

sales made, and selvices rendered. A ·'sale" shall be deemed to have been consummated for 

ptllposes hereof, and the entire amount of the sales price shall be included in Gross Receipts 

and deemed received at the time of detennination of the amount due for each transaction. 

Gross Receipts shall mean the Transaction Fee collected by Concessionaire. Losses fl.-om 

countelfeit clUTency are Concessionaire's sole responsibility and shall not be excluded ii-om 

Gross Receipts. Gross Receipts shall include all such sales, revenues or receipts generated by 

Concessionaire's subtenants or anyone else conducting business pursuant to an alTangement with 

Concessionaire within the Premises. 

Gross Receipts shall not include: (i) any amounts collected for any federal, state. county and 

municipal sales taxes, so-called lu.xury taxes, use taxes. consumer excise taxes, gross receipts 

t&exes and other similar taxes now or hereafter imposed by law upon the sale of merchandise and 

products or series, but only if separately stated from the sales price and only to the extent paid by 

Concessionaire to any duly constituted gove11lmentalltaxing authority; (ii) the portion of the sales 

p1ice for all merchandise and products retumed by customers and accepted for credit to the 

extent of the credit actually given to the customer. as ,veIl as rebates. exchanges or allowances 

made to customers; (iii) shipping and delivery charges if there is no profit to Concessionaire and 

such charges are merely an accommodation to customers~ (iv) sale of trade fD~tmes, equipment 

or property which are not stock in trade and not in the ordinaIY comse of business; (v) receipts in 

the f01111 of refillds fl.-om or the value of merchandise and products; services, supplies or 
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equipment reu1l11ed to vendors. shippers, suppliers or manufactmes including vohune discounts 

received from vendors. suppliers or manufacuuers: (vi) custommy disCOlUlts given by 

Concessionaire 011 sales of merchandise and products or services to Concessionaire employees, if 

separately stated. and limited in amount to no more than one percent (l %) of Concessionaire 

Gross Receipts per lease month: (vii) gratuities for services perfonned by employees of 

Concessionaire ",,-lrich are paid by Concessionaire's customers to such employees: (viii) except 

with respect to proceeds received for business intenllptions paid on a gross eamings 

business intenuption insurance policy as provided in the definition of Gross Receipts, receipts 

fl.-om all other insurance proceeds received by Concessionaire as a result of a loss or casualty; 

and (ix) lUlless otherwise agreed by Director, sales reported by Concessionaire under another 

Lease w-ith the City. 

"Lease Year" means a twelve (12) month period cOllUllencing on the Commencement Date and 

each successive twelve (12) month period thereafter during the tenn: however. in the event the 

COIl1lllencement Date occurs on a day other than the first of a month. the first Lease Year shall 

contain the prorated month from the Commencement Date through the lllmlediately following fh11 

twelve (12) month period. 

"Leased Premises" or "Premises" means those premises made available to Concessionaire 

under this Agreement. 

"'Logistics Charges" is defined in Section 9.03. 

"Logistics Costs and Expenses" is defined in Section 9.03. 

":Minimum Annual Guaranteed Rent" C'lVL<\G") is defmed in Section 3.01. 

"Miscenaneous Charges" is defmed in Section 3.03. 

":M:onthly Statement" is defined in Section 4.02(a). 
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"Operating Equipment" means any removable trade fumiture, fumishings, equipment and 

fLxtures that are fabricated. fmmshed and installed by Concessionaire and used in its operations in 

the Premises. but does not include any displays, adveltising materials or decorations that are of a 

seasonal or tempormy promotional nature. 

"Operation Plan" means the installation schedule submitted by Concessionaire and approved by 

the Director. 

'''Percentage Rent" is defined in Section 3.02. 

"Percentage Rent Rate" is defined in Section 3.02. 

"Permitted tTse" means the commercial activities that Concessionaire is auth011zed to conduct 

in the Leased Premises, as such activities are desc11bed in Section 8.01. 

"Public Areas" means. to the extent prO\·'ided by City. all improved interior and exterior areas 

within the Temllnal which are not devoted to the exclusive use by the Aviation Depmtment City 

employees, any airline, concessionaire or other occupmlt occupying space in the TellllinaL 

including. without limitation, public transp01tation loading mId unloading facilities, pedest11an 

walkways and 11011zontal pedestrian movers, delivery areas, landscaped areas, community rooms, 

elevators. escalators, stairs and ramps. public restro011lS and comf01i stations. service areas, service 

and fITe exit con1dors, passageways and parking facilities. 

"Rental Commencement Date" means the first day of the month on which the Concessionaire is 

under obligation to pay 11A .. G for each individual location within the Premises lmder this 

Agreement. 

"'Rents" and "'Rentals" means the amOlmts payable by Concessionaire to City including J\1AG 

and Percentage Rent 
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"Transaction Fee" is defined in Section 8.01(d). 

ARTICLE II. PRE~1ISES, GRt\i~T Al''D TERl\l 

Section 2.01 PRE"\USES. TIle Premises. shown on Exhibit B. comprise the Cashless Kiosk 

location, which location may be reconfIgured, added to, or deleted from during the tel1ll of this 

Agreement, to be evidenced by a replacement of Exhibit B. 

Section 2.02 CO~ITIO~S OF GRA1~T. The City has the right to make any modifications to 

the AilpOlt. Concessionaire acknowledges that the City may change the shape. size, location, and 

number of the locations generally shown 011 Exhibits A and B, and may eliminate or add any 

location to any pOltion of the Tel1llinals and the ~A.ilpOlt at any time without Concessionaire's 

consent. The City shall have the right to locate, install, maintain. use, repair and replace pipes. 

utility lines. conduits, ducts, flues. refrigerant lines, drains. sprinkler mains and valves, wires 

and vviring and stmctural elements leading through the Premises. serving the Premises. or serving 

any other palts of the Tenninals. TIle City, to the extent possible, shall use reasonable effOlts to 

locate any such items (other than existing items and/or necessary structural elements) in 

locations that do not materially intelfere with Concessionaire's llse of the Premises. 

Concessionaire. upon approval by the Director or Ins designee. shall have the right to install those 

utilities lines which exclusively serve the Premises in the area benveen Concessionaire's funshed 

ceiling and the roof above at Concessionaire's sole cost. In the event the City elects to enlarge or 

alter the Airport or the Tenninals, the City may include the additional area in the defuntion of 

either of the .A.ilPOlt or Te1minals for plliposes hereof 

Section 2.03 COl\fMENCEIVIENT Al"l'D El'i'D~G DATE OF TERvI. The Tenll shall 

commence on the first day after the date of the enactrnent of the Ordinance which approves this 

Agreement by City COlUlcil (,'Commencement Date"). The Teml hereof shall end at the end 

of the second Lease Year, unless sooner temnl1ated in accordance \vith this Agreement. 

Unless othelwise approved in writing by the Director, Concessionaire shall install. fhlly stock. 

and have operational for the public the Cashless Kiosk(s) in accordance with its Operation Plan. 

\vhich Operation Plan shall be sublnitted to the Director no later than the COID111el1cement Date. 
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Section 2.04 HOLDL~G OVER 

(a) Any holding over after expiration of the Tel1ll \vith the consent of the Director shaH be 

constmed to be a tenancy fi:ommonth to month pursuant to the terms hereof at one-nvelfth (l/12th) 

of the :tv1A.G required to be paid by Concessionaire (as established for a Lease Year under Section 

3.01(b) hereof} together \"lith Percentage Rent and shall be on the same te11l1S and conditions as 

herein specified, so far as applicable. 

(b) \Vithout City's 'waiver of any rights, any holding over without the City's consent shall be 

constmed to be a tenancy from month to month pm"Suant to the tenus hereof at one-nvelfth (l/12th) 

of an amotmt equal to one hundred fifty percent (150°0) of the NLt\G that would othelwise be 

required. together with Percentage Rent, and shall be on the same tel1l1S and conditions as herein 

specified. so far as applicable. In the event of snch non-consensual holdover. City shall be entitled 

to reenter the Premises at any time in order to retake possession of the same. Concessionaire shall 

indemnify. defend and hold haImless the City from and against any and all10ss. claims, demands. 

liabilities. damages (including. \vithout limitation. consequential damages). costs and/or expenses 

(including, \vithout limitation, attomeys' fees and expenses) resulting fi'om any failure by 

Concessionaire to sunender the Premises in the maImer and condition required by this Agreement 

upon the expiration of the Telm or eaI'lier tenuination of this Agreement including. v,'ithout 

limitation. any clainlS made by any proposed ne\\' concessionaire fotmded upon such failure. 

Section 2.05 LATE OPEl\:TIG. Except as othenvise provided in Section 26.04, if 

Concessionaire fails to install the Cashless Kiosk at the Premises within sixty (60) days fi'om 

the Commencement Date, and such failure shall be due to the fault of Concessionaire, then and 

in such event Concessionaire shall pay IvfAG for each location connnencing on the fIrst day of 

the Lease Year. 

ARTICLE III. RENTAL 

From and after the commencement of tlle first Lease Year, Concessionaire shaH pay to the City the 

greater of Minimum A1ll1ual GuaraIlteed Rent or Percentage Rent (as defIned in this Agreement). 

Concessionaire shall also pay other charges set forth herein. 
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Concessionaire's obligation to pay IvV\G and Percentage Rent shall commence \vith the first 

Lease Year; however, no :MAG shall be due until the fust day of the first full month of the first 

Lease Year. .Any occupancy of the Premises by Concessionaire following the 

COllllllencement Date and prior to the begimung of the first Lease Year shall be subject to all telms 

and conditions hereof including payment of Rents. The :NL~G for these days shall be pro-rated 

and not be included in calculation of11AG for the second Lease Year. 

Section 3.01 j\;IL~ll\n1l\1 A~l\(l)AL GlTARANTEED RE~T ("~!Lt\G") 

(a) During the first and second Lease Year and subject to all applicable provisions of this 

Agreement Concessionaire shall pay to the City lv1inimum Annual Guaranteed Rent ("~:1AG") 

of $L500.00. Concessionaire shall pay 1'L~G in equal consecutive monthly installments in 

advance on or before the first day of each month. without prior demand or notice: however. no 

11AG shall be due until the first day of the fIrst fllllmonth of the first Lease Year. Should anv 
~ ~ 

Lease Year contain less than twelve (12) calendar months. 1vlA.G shall be prorated 111 a 

manner determined by the Director in accordance with customary business practices. 

(b) The MAG shall abate on a monthly basis if the following h\'o events occur: (i) the number of 

enplanements decreases by twenty-five percent (25~o) for a period covering the immediately prior 

three consecutive months \-vhen compared with the previous year's cOITesponding period; and (ii) 

Concessionaire's gross sales do not trigger the payment of Percentage Rent dUling the peliod of the 

enplanements' decrease. Percentage Rent shall never be abated. 

Section 3.02 PERCE1'I'TAGE RE;\TT. 

(a) In addition to Mi\G and other charges set f01ih herein, Concessionaire shall pay to the City. 

for each month of the TellIl Percentage Rent for those months in willch the year-to-date 

Percentage Rent exceeds the year-to-date MAG: however. Concessionaire shall pay Percentage 

Rent staIiing on the C Olllmencelllent Date even though 110 MAG shall be due lll1til the first day of 

the flrst fhn month of the first Lease Year. The Percentage Rent (,<Percentage Rent") shall be 

equal to the product of the Percentage Rent Rate set fOlih below ("Percentage Rent Rate''), 

times Concessionaire's year-to-date Gross Receipts (including Concessionaire's 

subconcessionaires' Gross Receipts) minus the stun of the year-to-date Iv1AG alllOlll1t and 
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Percentage Rent due year-to-date as set fOlID belo\\' [Percemage Rem Due = (Percentage Rent 

Rate X :rear-fo-date Gross Receipts) - (paidyear-fo-dafe A1AG + paid year-to-date Percentage 

RenO]. Concessionaire shall pay Percentage Rent, if any. to the City monthly, without prior 

notice or demand within fifteen (15) days after the expiration of each calendar month. Percentage 

Rent shall apply at all times during the tell11 of this Agreement. 

Product Category 
Cards Disbursed from 

Cashless Kiosk 

Percentage Fee Rate 

lO~'o of Transaction Fees Collected by 
Concessionaire 

(b) If, at the end of any Lease Year. the total amount of monthly installments of IvV\G and 

Percentage Rent paid for such Lease Year is less than the total amount of alllmal "tI.IAG and 

Percentage Rent required to be paid for such Lease Year, Concessionaire shall pay the amount of 

such deficiency 011 or before the time Concessionaire provides Concessionaire's Annual Statement. 

If. at the end of any Lease Year. the total amOlmt of monthly installments of "tI.'iAG and Percentage 

Rent paid based on Gross Receipts for such Lease Year exceeds the total alllOlmt of almual .tv1i\G 

and Percentage Rent required to be paid for such Lease Year, as indicated in Concessionaire's 

Annual Statement. Concessionaire shall receive a credit equivalent to such excess, "vhich shall be 

credited by the City to the ne:x't monthly pay-mentes) of Percentage Rent and/or "tI.IAG due fi-om 

Concessionaire to the City hereunder. If at the end of the final Lease Year the total amOlmt of 

Percentage Rent paid by Concessionaire exceeds the total amount of almual Percentage Rent 

required to be paid by Concessionaire for such fmal Lease Yeal' (calculated in the same mannel" 

provided hereinabove for non-final Lease Years), such excess shall be refunded to Concessionaire 

\\rithin si.xty (60) days after Concessionaire has vacated the Premises at the conclusion of this 

Agreement if the Premises are in the condition required by this Agreement. the City has received 

the Annual Statement as required in Section 4.02(a)(ii) of this Agreement and any other StullS due 

the City from Concessionaire Imder tins Agreement have been paid in fulL or the City shall be 

entitled to deduct such remaining sums due from any such excess. 

(c) Percentage Rent is agreed to be a portion of the consideration for the City to enter into this 

Agreement and the City expects to supplement :rviAG to provride a fair rental rehnTI. If 

Concessionaire fails to continuously operate its business or vacates the Premises plioI' to the 
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expiration of the Telm, the City will suffer damages not readily ascertainable. The City shall 

have the right to treat any of such events as a material default and breach by Concessionaire and 

the City shall be entitled to all remedies provided herelmder or at law. 

(d) In the event that the lvL.:\G is abated or reduced to $0.00. Percentage Rent shall still apply. 

Section 3.03 ;\fISCELL\NEOUS CHARGES. The following charges shall be collectively 

refened to as "lVl1scellaneous Charges": 

(a) Emplovee Parking. The City. while providing parking facilities at the San Antonio 

Intemational AirpOlt to Concessionaire's employees in common with employees of other 

concessionaires and users of the AirpOlt. retains the right to institute a reasonable charge for the 

privilege of using these parking facilities. Such charges shall be evidenced by an invoice fl.-om the 

City and shall be promptly paid to the City. with payment to be made directly at the office of the 

Ayiation Director at the Ai1l)01t at such intervals as shall be demanded by the City from time to 

time. 

(b ) Identification Security Badges. All persons employed at SAT and SSE including 

Concessionaire's employees, are required to obtain identification secmity badges fl.-om the City and 

the City reserves the light to institute a reasonable charge for the issuance and replacement of these 

identification secUlity badges. Concessionaire shall pay such charges at the time incUlTed. 

(C) lvIaintenance and Repairs PelfOlmed by the Citv. If the City is required to pelfolln any 

emergency and other routine maintenance and repairs to the Premises as provided in Section 

10.03. the cost of all labor and lllatelials required to complete the work will be paid by 

Concessionaire to the City within ten (10) days following \V1itten demand ii-om the Director for 

said reinlbmsement payment at the City'S standard rates then in effect plus any overhead \vhich 

lllay be reasonably determined by the Director. Such charges shall be evidenced by an invoice 

from the City and shall be promptly paid to the City. with payment to be made directly at the office 

of the Aviation Director at the Allpolt at such llltervais as shall be demanded by the City from time 
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to time. 

Section 3.04 OTHER CONIRAClrAL CHARGES. Concessionaire shall pay the following 

charges (collectively "Contractual Charges") for violation of various requirements set out in 

the referenced sections belmv. Acceptance of payment for Contr-actual Charges shall not 

constitute a waiver by City of its right to pursue other contr'actual or legal remedies: 

Section Violation Amount of fee 

4.02(c) Late 110nthly Statements $100.00 per month per late 

statement lliltil submitted. 

4.02(d) Late Alillual Audit $100.00 per month tmtil 

submitted. 

8.02 (k) Failure to comply with a la\\!' or regulation; $50.00 per day until 

licenses pertaining to cleanliness, safety. compliant. 

occupancy; operation and use of premises, etc. 

Section 3.05 PAY)fENIS. 

All Rents, fees. and charges shall be paid by Concessionaire by check payable to the City of 

San Antonio. which shall be delivered or mailed, postage prepaid to the address in this section 

or to such other address as may be designated in wTiting by Director. 

City of San Antonio 
c/o Frost National Bank 

P.O. Box 1958 
San Antonio, TX 78297-1958 

Section 3.06 TThIE OF PA\:1\;IENT. The following sets forth the time of Concessionaire 

payments of rents , fees. and charges to Citywhich shall all be paid \vithout deduction or setoff: 

(a) rvL~G shall be due and payable, without deduction or setoff, in monthly installments in 

advance on or before the first day of each month. 
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(b) Percentage Rent for each month of operations shall be due and payable without deduction or 

setoff by the fifteenth (15th
) day of the month follo\ving the end of said month. 

(c) :f\",{iscellaneous, Contractual, and/or Late Payment Charges shall be paid by Concessionaire 

\;vithin ten (10) days of transmittal of an invoice or other \vriting by City or in confol1nance with 

procedmes established by Director. 

Section 3.07 LATE PAYIVIEl'"T CHARGE. If any Rentals, charges, or fees required to be paid 

to the City hereunder are not made when such Rentals, charges and fees are due. including 

alUOl.liltS identified as a result of any audit findings, are delinquent for a period often (10) days or 

more £i.-om the date when such payment is due to City. Concessionaire shall pay City late fees 

thereon. from the date such Rents. fees. or charges became payable to the date of pa)lllent at the 

rate of one and one-half percent (1.5°0) per month; provided. however, that if the maximum rate 

then provided by law is less than one and one-half percent (1.5°0) per month. then the rate slk111 be 

such maximUIlllegal rate. City may, but is not obligated to. provide Concessionaire \vith a \Vlltten 

reminder when invoiced rents. fees. or charges have not been received \vithin ten (10) days of the 

due date. The parties hereto agree that such late payment charge represents a fair estimate of 

expenses the City will incm by reason of any such late payment. The City'S acceptance of partial 

pa)lllents or late payment charges shall not constitute a waiver of Concessionaire's default with 

respect to Concessionaire's nonpayment nor prevent the City from exercising all other rights and 

remedies available to the City tmder this Agreement or at law. 

Section 3.08 CONCESSIONAIRE'S PAThfENT OBIJGATIONS. TIle City may apply any 

payments received from Concessionaire to any Rentals which are then due. If the City shall not 

make any specific application of a payment received fiom Concessionaire, then any such payment 

received shall be applied first to the Rentals which have been overdue for the longest period of 

time. No designation of any pay1Uent by Concessionaire for application to a specific portion of 

Concessionaire's financial obligations hereunder shall be binding unless othenvise required under 

Texas law. Concessionaire covenants to pay all Rentals heretmder independent of any obligation of 

the City. No breach of this Agreement by the City shall relieve Concessionaire of its obligation 

and duty to pay all such Rentals when due under the tenns hereof. Except as otherwise specifically 
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set forth herein, all Rentals shall be paid by Concessionaire to the City \,rithout set-off, deduction, 

demand, notice or abatement. .All pay1nents received by the City shall be credited and be deemed 

to be on account of the Rental and other charges fIrst then due. No statements or endorsements on 

any check or any letter accompanying any check or payment of Rental or other charges shall be 

deemed an accord and satisfaction of any debt or obligation of Concessionaire hereunder. The 

City resenres the right to accept any check or payment without prejudicing in any v,ray the City's 

right to recover the balance of any and all Rental and other charges due fi:om Concessionaire after 

receipt of any such check or payment or to pursue any other remedy provided herein or by law. 

Section 3.09 PERFORJ\fANCE Gn ARA~TEE. Concessionaire shall deliver to the City and 

shall keep in force tln'oughout the tenn of this Agreement either an inevocable standby letter of 

credit in favor of City dravm upon a bank satisfactory to City or a surety bond payable to City. If 

a letter of credit is delivered it shall be in the fonn set fmill in Exhibit C to this Agreement. If a 

bond shall be delivered, it shaH be issued by a sound indemnity company authorized to do 

business in Texas. The amount of the :ilTevocable letter of credit or surety bond to be delivered 

bv Concessionaire to the Director on or before the Commencement Date of the Agreement and 
~ ~ 

shall be in an amOlmt not less than fifty percent (50%) of the Minimum kUlUal Guaranteed Rent 

for the first Lease Year. For each subsequent Lease Year, the amount of the perfolmance 

guarantee shall be adjusted so that at all times it equals not less than fIfty percent (50°0) of the 

:MAG then in effect. The City shall retain said perfonn8nce guarantee for the benefit of the City 

throughout the Tenn of this Agreement as secmity for the faithfhl perfmmance by Concessionaire 

of all of the terms, covenants and conditions of this Agreement. If Concessionaire defaults \'Vith 

respect to any provision of tlns Agreement, including, but not limited to, the provisions relating to 

the pay1nent of Rentals, the City may use, apply or retain all or any pat1 of the pelfonnance 

guarantee for the payment of any Rentals or any other smn in default, or for the payment of any 

loss or damage \vInch the City may suffer by reason of Concessionaire's default, or to compensate 

the City for any other ailiOlmt \vlnch the City iliay spend or become obligated to spend by reason of 

Concessionaire's default. In no event, except as specifIcally hereinafter provided, shall the City be 

obliged to apply the same to Rentals or other charges in anears or to damages for Concessionaire's 

failme to pelfonn said cOVenatlts, conditions and agreements: however. the City may so apply the 
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pelfOllUance guarantee, at its option. The City's right to bring a special proceeding to recover or 

othelwise to obtain possession of the Premises before or after the City's declaration of the 

tennination of this Agreement for uon-pa;11l1ent of Rentals or for any other reason sha11uot in any 

event be affected by reason of the fact that the City holds the perfonnance guarantee. ill the event 

that the City regains possession of the Premises, whether by special proceeding, reentry or 

othenvise, because of Concessionaire's default or failme to calTyout the covenants, conditions and 

agreements of this Agreement, the City may apply such pelfonnance guarantee to all damages 

suffered through the date of said repossession and may retain the pelfonnance guarantee to apply 

to snch damages as may be suffered or shall accme thereafter by reason of Concessionaire's 

default or breach. In the event any bankruptcy, insolvency, reorganization or other creditor-debtor 

proceedings shall be instituted by or against Concessionaire, or its successors or assigns, or any 

guarantor of Concessionaire hereunder. such pelfonnance guarantee shall be deemed to be applied 

ftrst to the payment of any Rentals and/or other charges due the City for all periods prior to the 

institution of such proceedings, and the balance, if any, of such perfOlTIlanCe guarantee may be 

retained by the City in partial liquidation of the City's damages. The pelfomlaIlce guarantee shall 

not constitute a trust thnd. In the event the City applies the pelformance guarantee in whole or in 

part, Concessionaire shall, within ten (10) days after ¥.'l1tten demand by the City, deposit sufficient 

fimds by delivering an amendment to the existing in-evocable standby letter of credit or smety 

bond or delivering a new in-evocable standby letter of credit or smety bond to maintain the 

pelfonnance guarantee in the initial amount. Failme of Concessionaire to supply such additional 

funds shall entitle the City to avail itself of the remedies provided in this Agreement for non­

pa)'lnent of Rentals by Concessionaire. If Concessionaire fillly and faithfiIlly pelfolllls every 

provision of this Agreement to be pelfomled by it, the perfomlance guarantee or any balance 

thereof, less any smns then due the City from Concessionaire under this Agreement, shall be 

retumed to Concessionaire (or, at the City's option to the last assignee of Concessionaire's interest 

theretmder) ·within one hundred hvellty (120) days following the later of the expiration of the Tenn 

of this Agreement, the earlier temlination thereof or Concessionaire's vacating and sUITendel1ng 

possession of the Premises to the City. 
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ARTICLE IV. RECORDS }\1'-1) SALES REPORTS 

Section 4.01 CQ:'iCESSIO~AIRE'S RECORDS. (a) Concessionaire shall keep and maintain 

fhll and accurate books and source documents, in accordance 'vith generally accepted accounting 

principles ("GAAP"), of the Gross Receipts, whether for cash, credit or othervvise, of 

Concessionaire's business at any time operated within the Premises and of the operations of each 

subconcessionaire, joint venture pattner or licensee, if any, and shall require and cause all such 

pal ties to prepare and keep books. source documents, records and accounts sufficient to 

substantiate those kept by Concessionaire (collectively, "Records') The Records to be kept by 

Concessionaire at its principal business office in the United States shall include, ':>lithont limitation, 

tme copies of all federal. state and local sales and use tax retm1lS and repOlts, daily receipts fl:om 

all sales (including those from mail, electronic or telephone orders), duplicate batlk deposit slips, 

invoices, jomnals. ledgers atId other peltinent original sales records and records of any other 

transactions conducted in or from the Premises. Pertinent original sales records shall also include a 

point of sale system of record keeping and such other reasonable documentation which would 

nOlmally be examined by an independent accountant pursuant to GA.AP in pelfOlming an audit of 

Concessionaire's sales sufficient to pro-vide detennillation and velification of Gross Receipts and 

the exclusions therefrom. 

(b) Concessionaire's electronic cash control system must ensure tight cash controL have complete 

audit capability and include: 

1. the ability to record transactions by sequential control number ,vlllch can be printed on 

audit tape(s): and 

11. the point of sale device shall have a provision for non-resettable totals and access for 

resetting the control totals shall be reselved solely to the point of sale de'vice supplier. 

(c) The Records shall be preserved by Concessionaire and its subcontractors for a period of 

three (3) years follO\~ring the expiration of the TelID or eat-lier tennination of tlns Agreement. 

All Records maintained pursuant hereto shall at all reasonable tinles, dming Concessionaire's 

nonnal business hours after twenty (20) days prior written notice, be open to the inspection of. 

and may be copied or extracted fl:om, in "'hole or in part, by, the City, or the City's designated 
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management representatives or agents, including City's intemal or extemal auditors. 

Section 4.02 REPORTS BY CONCESSIO~AIRE. 

(a) Concessionaire shall deliver to the City: 

L within fifteen (IS) days after the expiration of each month during any Lease Year, a 

\\'lltten statement in the fOl111 attached hereto as Exhibit D-l or other fonn reasonably 

satisfactory to the Director signed by an officer of Concessionaire, shovving the Gross 

Receipts made from the Premises during such period including an itemization of any 

exclusions or deductions made to Gross Receipts and the amOl.lllt of Percentage Rent 

paid. if any among other matters (":~V[onthly Statement"): and 

11. within ninety (90) days afterthe expiration of each Lease Year and after tennination of 

this Agreement a \~Titten statement in the fOlm attached hereto as Exhibit D-2 or other 

fonn reasonably satisfactory to the Director signed by an officer of Concessionaire and 

audited by an officer of the company retained by Concessionaire C~4nnual 

Statement") showing in reasonable detail the amount of Gross Receipts made by 

Concessionaire from the Premises during the preceding Lease Year including an 

itemization of any exclusions or deductions made to Gross Receipts, the payments of 

:~lilA.G and Percentage Rent paid among other matters. Concessionaire shall celtify in its 

A.nnual Statement that: 

1) such statements have been prepared in accordance with the tenns of this 

Agreement and GA.L\P; 

2) that all revenues derived from Concessionaire's activities hereunder which 

are required to be included in Gross Receipts have been so included; and 

3) that all pa)lnents of MAG and Percentage Rent have been made in 

accordance with the tel111S of this Agreement. 

Ill. The written audit with respect to the A.nllual Statement required above shall state 

that, Concessionaire's total Gross Receipts for the previous Lease Year and the 

MAG and Percentage Rent paid by Concessionaire to the City were calculated and 

reflected by Concessionaire in its Annual Statement in accordance with the applicable 

telms of this Agreement and prepared in accordance vvith Gi\AP. Concessionaire 
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shall reqll1re all subconcessionaires. licensees andior assignees. if any, to fumish a 

similar statement 

TIle 110nthly Statements and .Annual Statements prepared by Concessionaire shall also 

provide an analysis of operations, \vhich shall include the total number of transactions 

per location. 

IV. TIle Director may make reasonable changes to the fonn of the Monthly Statement or 

Annual Statement from time to time upon thirty (30) days prior notice to 

Concessionaire. 

(b) Concessionaire shall require a similar audit, as the audit required from Concessionaire, fi:om all 

sublessees, subconcessionaires, joint venture partnerships or sublicenses operating in the Premises. 

(c) If Concessionaire fails to finnish City vvith the Monthly Statement required above, 

Concessionaire's monthly sales shall be dete11.llined by assuming that the total sales dmiug the 

preceding month were one hundred fifiypercent (150~o) of gross sales for the highest month in the 

preceding 12-month period. Any necessary adjustment in such Percentage Rent shall be calculated 

after an accurate repOlt is delivered to the Director by Concessionaire for the month in question, 

and resulting surpluses or deficits shall be applied to Concessionaire for the next succeeding 

month. An accounting fee of $100 per month per late Monthly Statement \-vill be charged to 

Concessionaire and shall be payable by Concessionaire for the additional services required by City 

pursuant to this paragraph. TIns remedy shall be in addition to other remedies provided herein or 

by law to the City. 

(d) If Concessionaire fails to furnish to the Director an Annual Statement as required above, the 

Concessionaire shall pay \vithin ten (10) days of written demand therefor by the City as a 

contrachlal charge of $100.00 per month, or fi:action thereof until the i\llllUal Statement is 

delivered to Director by Concessionaire. TIlis Iemedy shall be in addition to other remedies 

provided herein or by la\v to the City. 
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ARTICLE V. AUDIT 

Section 5.01 RIGHT TO EXA:YIlliE BOOKS. Nohvithstanding the acceptance by the City of 

payments of Rentals or installments thereot the City shall have the light to audit all Rentals and 

other charges due hereunder. Concessionaire shall make available to the Director within thirty (30) 

days following the City's wlitten request for the same at the Director's office in the A..irp011 for the 

pm-pose of examination, extracting and/or copying all books, somce documents, accounts, records 

and sales tax rep011s filed with applicable govemment agencies of Concessionaire and any 

subconcessionaires. licensees and/or assignees. if any. in order to verify the amount of Gross 

Receipts in and from the Premises and the amount of all Rentals. 

Section 5.02 AIDIT. The City may at any time upon thirty (30) days' prior written notice to 

Concessionaire. cause a complete audit to be made by an auditor or accountant selected by the 

City, or an intemal City auditor or City compliance personneL of the entire records and 

operations of Concessionaire and/or any subconcessionaires, licensees and/or assignees. if any. 

relating to the Premises for the peliod covered by any statement issued or required to be issued 

by Concessionaire as set f011h in Article IV above. Concessionaire shall make available to the 

City's auditor at its office in the Ail-P011 within thirty (30) days following the City's wTitten 

notice requiring such audit, all of the books, source documents. accounts, records and sales ta'{ 

repOlts of Concessionaire which such auditor deems neceSSaI)' or desirable for the pUl-pose of 

making such audit. If the audit is conducted after the expiration of tlus Agreement. 

Concessionaire shall make the records available at the address indicated by City, If such audit 

discloses that Concessionaire's Gross Receipts as previously reported for the period audited were 

understated. Concessionaire shall immediately pay to the City the additional Percentage Rent due 

for the period audited together with interest at the interest rate :limn the date(s) such amount \vas 

originally due. FU11her, if such understatement was 111 excess of one percent (1 ~'o) of 

Concessionaire's achml Gross Receipts as disclosed by such audit. Concessionaire shall 

immediately pay to the City or to the City's designee the reasonable and actual cost of such 

audit, within 30 days of an invoice therefor. If such understatement was in excess of five percent 

(5%) of Concessionaire's Gross Receipts as disclosed by such audit due to Concessionaire's 

intentional, willful or fraudulent act or omissio11, the City may declaI'e this Agreement tenninated 
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and the T enll ended. in which event this Agreement shall cease and tenllinate on the date 

specified in such notice with the same force and effect as though the date set forth in such notice 

,\l,'ere the date set f01ih in this Agreement for expiration of the Tenn. and Concessionaire shall 

vacate and sUlTender the Premises on or before such date in the condition required by this 

Agreement for slUTender upon the expiration of the Term. If upon examination or audit the 

City's auditor. accountant or representative reasonably detennines that sufficient documentation 

is not maintained, retained, recorded, or available ill accordance \¥ith GAAP to velify 

Concessionaire's actual Gross Receipts. Concessionaire shall pay for the reasonable and actual 

cost of such audit and, in addition. should the City deem it necessalY, Concessionaire shall 

reconstruct, at its sole cost and expense, all records for the determination of Gross Receipts for 

any period being audited. 

If Concessionaire is not able to prO\(ide records as required under this Article, City reserves the 

right to review records/conduct an audit at Concessionaire's office within the continental United 

State of .'\merica, at Concessionaire's full expense. City shall be entitled and Concessionaire 

shall advance all expenses associated with conducting the audit not to exceed $5,000. 

ARTICLE VI. DELIVERY Ai~D CONDITION OF PRE1VIISES 

(a) Except as othelwise specifically provided herein (including. '\vithout limitation. in ExWbit B). 

Concessionaire hereby agrees that upon delivery of possession of the Premises to Concessionaire, 

Concessionaire shall accept such delivery of possession of individual locations that comprise the 

Premises ill their then existing "AS IS" condition. and Concessionaire acknmvledges that: 

1. Concessionaire shall have inspected the Premises and shall be fully aware of the 

condition of the Premises as of delivelY of possession; 

11. the City shall have no obligation to improve or alter the Premises for the benefit of 

Concessionaire: 

111. except as may be expressly provided herein, neither the City nor any of the City's 

employees, agents, designated management representatives, contractors nor brokers has 
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made any representation or '.van"an!)! of any kind respecting: 

• the condition ofthe Premises, and/or the Telminals, 

• the suitability thereof for Concessionaire's pelmitted use or the conduct of 

Concessionaire's business, or 

• occupancy or operation vvithin the Tenninals by any other airline, person or 

entity including forecasted or estimated enplaned passenger volume in the 

Temllnals. 

(b) Concessionaire inevocably waives any claim based upon or related to any such claimed 

representation by the City or its designated management representatives as to public traffic to be 

expected at the Premises or sales to be expected at the Prenllses. Concessionaire '5 taking 

possession of the Premises shall constitute Concessionaire's fOlmal acceptance of the same and 

acknowledgment that the Premises are in the condition called for hereunder, subject to all field 

conditions existing at the time of delivelY of possession. In no event shall the City be liable for 

damages or otherwise as a result of any failme to make the Premises available within the time 

and/or in the condition provided herein. 

~illTICLE VII. ALTERATIONS. CHANGES A~1) ADDITIONS 

Section 7.01 REMOVAL BY CONCESSIONAIRE. Upon the expiration or earlier temrination 

of this Agreement, Concessionaire shall remove all Operating Equipment and removable trade 

fixhlres installed by Concessionaire and not pemlanently affixed to the Prenllses. and 

Concessionaire's personal property shall remain the property of Concessionaire and may be 

removed throughout the Tenn hereof or upon expiration or earlier telmination of the Tenu hereof 

if all Rental and other charges due hereunder are paid in full and Concessionaire is not othenvise 

then in default of any of the covenants, tenus or provisions of tills Agreement beyond applicable 

notice and cme periods: provided that Concessionaire ilIuuediately repair any damage caused by 

such removal. If Concessionaire shall fail to remove any of its personal property and Operating 

Equipment the City may remove all or any pOltioll of the property from the Prenllses and 

dispose of the propelty in any manner, vvithout compensation to Concessionaire. In the latter 

event, Concessionaire shalL upon demand, pay to the City the reasonable and aChtal expense of 
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such removal and disposition and the repair of any damage to the Premises resulting from or 

caused by such removaL TIle obligations contained in this Section 7.01 shall survive the 

expiration or earlier tennination of this Agreement. 

Section 7.02 CHANGES A~J> ADDITIONS. TIle City reserves the right at any time, and from 

time to time, to make exiensive renovations and/or alterations to, and to build additional stories on, 

the Tenninals and to constmct other buildings and improvements at the Auports, including any 

extensive modifications of the Public "Areas Ul connection therewith, to enlarge or reduce the 

Telminals, to add decks or elevated parking facilities, and to sell or lease any P81t of the land 

comprising the Anports, for the extensive consuuction thereon of a building or buildulgs which 

mayor may not be pa1t of the i\.ll:P01tS. The City reserves the right at any tUlle to relocate. reduce, 

enlarge. or reconfigure the Tenninals. the Airpolts, parking areas and other Public i\,reas sho\vn on 

Exhibits A and B, or to add additional locations at the AiIports. Concessionaire agrees to 

accommodate and cooperate with the City in such matters, even though Concessionau"e's 0\"'1''11 

operations may be inconvenienced or unpaired thereby. and Concessionau"e agrees that no 

liability shall attach to the City (ulcludulg its agents, conu"actors, designated management 

representatives. directors. employees, officers and subconu"actors) by reason of such inconvenience 

or unpau1nent, and Concessionaire hereby waives any and all clauns for damages and other 

consideration by reason of such inconvenience or impan1nent. TIle City shall use reasonable 

eff01ts not to materially inconvenience Concessionaire or materially iInpait· Concessionau"e' s 

operations and the Director shall give reasonable notice to Concessionau"e of any such 

constmction. repair or related activity. 

Section 7.03 RELOCATION. REDUCTION QR TER}\fNATION. 

(a) At any tllne during the Tel1ll hereof, due to the nature of the commercial air public 

u"ansportation facilities in generaL it may be necessary to relocate and/or reduce all or any palt of 

the Premises if the Du"ector detennines such action to be necessary for airline and/or aUl)Olt 

operational considerations (e.g .. the operation of non-concession services Ul the Tenninals, the 

operation of non-concession services for any airline or iUl})Olt operations in the Tel1llinals or due 

to public health or safety issues relatulg to the operation of the Tenllinals). For pUlposes hereof, 

relocation is defined as the City's decision to tenninate possession of an existing concession 
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facility and to provide a reasonably comparable space for the substitute concession facility in tenns 

of size. location, relation to airline gates and exposure to the Terminals' users' pedestrian traffic 

flmv pattems (pmticlliarly enplaned passengers) within the Te1minals. Reduction of the Premises 

includes, but is not limited to, the movement of walls of the Premises or any other action which 

may reduce the size or any pm1 of the Premises. In the event the Director elects to exercise any 

such fights as the City deems reasonably necessalY or desirable, it shall advise Concessionaire by 

sixty (60) days prior \vrittennotice and Concessionaire hereby agrees to be bOlmd by such election 

and to execute, upon receipt from the Director, whatever amendments, terminations or other 

instmments as may be necessaly. Any such relocation or reduction of the Premises shall be 

accomplished, with Concessionaire's complete cooperation, as expeditiously as is reasonable lmder 

the circmnstances but in no event later than the date specified by the Director to ensure the proper 

and efficient operation of the Tenninals. Concessionaire shall be solely responsible for any and all 

costs mId expenses involved in any relocation of or reduction to all or any pm1 of the Premises. The 

City shall not have any liability for such relocation or reduction of the Premises other than as 

specifically set f011h in tIris Section 7.03(a) and Concessionaire hereby waives any such clainlS, 

including, \vithout linritation, claims for lost business opportunity, claims for lost profits and 

claims for relocation benefits lmder Federal and any state law. Should such relocation or reduction 

of the Prenrises be accomplished, then and in such event the Aviation Director. at his sole 

discretion. may temporml1y or pennanently adjust the 1fAG if the reduction in Prenrises is 

sigrrificmIt. The Aviation Director shall detemrine if the reduction in Premises is significant. wlrich 

detel1lrination shall be in the A ,1.ation Director's sole discretion. 

ARTICLE v"'III. CONDUCT OF BUSI~'ESS BY CONCESSIONAIRE 

Section 8.01 PER.'!flTTED USE. Concessionaire 'will use the Premises solely for the 

operation of a state of the art Cashless Kiosk(s) concession for conversion of cash to a fonn 

of card iu the same amount as cash less the Concessionaire's transaction fee(s), which card may 

be used as cunency suitable for purchases. The Cashless Kiosk(s) will be installed in approved 

locations \vithin the Public Areas of the Airport and at such other specified locations detelmined 

by the City ("Permitted Use"). For the initial Cashless Kiosk installed, the City shall provide a 

location which provides an existing standard 110V electllcal outlet. If any additional Cashless 
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Kiosks are located at spaces without existing standard 11 OV electrical outlets, Concessionaire will 

be required to install conduit and electrical outlet(s) at its sole expense. City will provide 

continuous electlical power at no cost to the Concessionaire for all Cashless Kiosks placed on the 

Premises. A.ny other use shall require the advance \vritten approval of the Aviation Director. 

Specific services and equipment to be provided by Concessionaire shall include as a minimum 

but not be limited to the following: 

(a) Concessionaire must install, maintain. and operate equipment at its sole cost and expense, 

including but not limited to, the costs of Cashless Kiosk locations. any constluction 

related to installation, utilities (other than electlical utilities), and all parts and supplies. 

(b) Director and Concessionaire \\'ill mutually agree on any increase or decrease in the 

number and/or location changes of Cashless Kiosks needed to accommodate the traveling 

public. Nohvithstanding the foregoing. upon providing City not less than thi1ty (30) days 

\\Tittennotice, Concessionaire may remove any Cashless Kiosk generating fewer than six (6) 

cards per day based on the previous six (6) months average; however, Concessionaire must 

maintain at least one operational Cashless Kiosk at all times during the tenu of tlus 

Agreement. Concessionaire shall submit all change requests in \\Titing to the Director. 

setting f01th the reason for such changes. The Director. may, at Ius discretion, request 

such other materials and data as is reasonably believed to be peltinent in anal)rzing the 

request. 

(c) Concessionaire must comply with all mles and regulations, and coordinate its activities 

with the appropriate staff including. but not linlited to. any design and construction related to 

the installation of Cashless Kiosks. 

(d) Concessionaire shall charge a transaction fee of $5.00 for each card disbursed fl.-om a 

Cashless Kiosk wIllch fee is a "Transaction Fee" and inCluded witIlln Gross Receipts for 

purposes of this Agreement. Each card may also be charged (i) a dOl1nancy fee of ninety­

five cents ($0.95) per 1110nth stalting on the fOUlth (4th) month after no activity on the card: 

and (ii) a 15% fee for intemational trallsactions~ hovveveL such fees are excluded from Gross 

Receipts under tIlls Agreement. 
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Section 8.02 OPERATIO:\' OF BIJSI:\'ESS. 

(a) Concessionaire agrees to be open for business and to continuously and unintelluptedly operate 

in all of the Premises dUl1ng the entire T elln fo11ovving the Commencement Date, to actively and 

diligently conduct its business at all times in a first class and reputable manner, making evelY 

reasonable and lawfhl effort to deVelop, maintain and increase Concessionaire's business, using 

best effOlis to achieve maximum sales volumes. customer satisfaction and maintaining at all times 

high quality merchandise and products. Nonvithstanding the foregoing. Director 

ackuO\vledges that, due to the automated nature of Concessionaire's business, Concessionaire 

shall be open for business 24/7 with the exception of reasonable downtime for necessary 

service, maintenance, and repair. Any such reasonable dO\vntime shall not be deemed a violation 

ofthis Agreement. 

(b) Concessionaire shall maintain a sufficient number of persoooel at all times to serVlce 

equipment. All such persollnel shall be knowledgeable, helpful to Tellninal users, comieous, 

efficient. and neat in appearance and appropriately attired and shall not act in a loud. offensive or 

othen/vise objectionable maimer. Concessionaire's employees or subcontractors shall wear naIne 

tags and secmity badges at all times. Concessionaire shall not employ at or about the Premises any 

person who shall use offensive language. makes persistent aIllOUncements of its merchandise and 

products aIId/or selvices over loud speakers or whose conduct is loud or offensive or othenvise 

detrimental to the best interests of the Tellninals ancl/or AirpOlt. Concessionaire also agrees not to 

divelt or allow or cause to be divelted any business from the Tenninals andlor AilPOlt. 

Concessionaire agrees that it v{ill reasonably and promptly respond to all customer complaints 

regarding Imsatisfactory selvice and/or unsatisfactOlY quality of merchandise. products and/or 

selvices, including all reftmds as approPliately requested fl.-om time to time by any customer. 

(c) Concessionaire shall not abandon or pelmanently vacate the Premises vvithout the plior, 

advance "witten approval of the Director. For purposes hereof, Habandonment" shall mean closing 

the Premises to public trade for five (5) or more cDnsecutive days, unless other provisions hereof 

pennit such closing. 
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(d) Concessionaire shall be obligated to operate all Cashless Kiosks 24 homs per day, 7 days 

per week Concessionaire understands and agrees that its operation herelUlder is a service to airline 

customers and the users and employees of the Tenninals and the AirpOlt. 

(e) Concessionaire, at its expense, shall promptly comply vvith all present and futme laws. 

ordinances. orders. mles, regulations, applicable business licenses and requirements of the City and 

all gove11lmental authorities having jurisdiction affecting or applicable to the Premises or the 

cleanliness, safety, occupancy, operation and use of the same, whether or not any such law, 

ordinance. order. mle. regulation or requirement is foreseen or unforeseen. ordinaIY or 

extraordimuy, shall necessitate changes or improvements (other than stmctural changes or 

structural improvements) and/or interfere \vith the use and enjoyment of the Premises. 

Concessionaire shall promptly COlTect any deficiencies reported by the City aIld all other 

goven1ll1ental authorities having jmisdiction. Concessionaire shall not do or pennit anything to be 

done in or about the Premises, nor bring anything therein, which will in any \vay conflict ,\rith any 

such law, ordinance, order, mle, regulation or requirement affecting the occupancy or use of the 

Premises or the Tenninals "vhich has been or may hereafter be enacted or promulgated by the City 

and all governmental authorities. or in any way obst11lct or interfere with the rights of others. nor 

shall Concessionaire use or allow the Premises to be used for any improper. immoral or 

objectionable purposes or do any act tending to injme the reputation of the Terminals andlor 

the AirpOlt. 

(f) Auyarea occupied by Concessionaire and all equipment and materials used by Concessionaire 

shall at all times be kept clean, sanitary, and free from mbbislL refhse. dust dirt. offensive or 

unclean matelials, flies and other insects, rodents and vernun in accordance \vith any and all 

applicable lUles, regulations and requirements of the City and in accordance \vith any and all1a\vs, 

statutes. ordinances and regulations that may be promulgated fl:om time to time by govel1lmental 

agencies aIId authOlities. 

(g) No auction, liquidation, going out of business, fIre or bankmptcy sale may be conducted or 

advertised by sign or otherwise in the Premises. 
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(11) All receiving and delivelY of goods and merchandise and products for the Premises, and all 

removal of merchandise and products, supplies, equipment trash and debris and all storage of trash 

and deblis fi-om the Premises shall be made only by \vay of or in the areas proyided therefor. 

No trash, trash containers, hand tmcks, carts, racks or movable fixtmes designed for the 

movement of merchandise and products and/or trash \\rithin the Premises or to or fi-om the 

Premises may be left unattended in the corridors or other Public Areas, nor may such items or 

devices in non-Public i\reas be visible from Public A.reas of either the Premises or the Terminals. 

Concessionaire shall be solely responsible for prompt disposal within the Premises or in such 

areas as may be provided for such disposal of all trash and debris from the Premises. 

(i) Should the City establish a central deli\'ery dock area. Concessionaire shall provide all 

deliveries of supplies. matelials, inventory or merchandise and products to the central delivelY 

dock area controlled by the City. 

0) If Concessionaire shall fail to comply \vith any of the provisions ofthis Section 8.02(a)-(j). then 

Concessionaire shall pay, \"'ithin ten (10) days of demand therefor by the City, Contractual Charges 

in the amollllt of not more than $50.00 per day lllltil such time as Concessionaire is in compliance. 

Tins remedy shall be in addition to any and all other remedies provided in this Agreement or by 

lavv or in equity to the City. 

Section 8.03 AIRPORT CONCESSIONS DIS ADVANTAGED BITSINESS ENTERPRISE 

(ACPBE) PROGRA)\l. 

(a) Tins agreement is subject to the requirements of the U.S. Department of TranspOltation's 

regulations. 49 C.F.R. Part 23. The Concessionaire agrees that it will not discrinllnate against any 

business o\\'ner because of the owner's race. coloI'. national Oligin. or sex in connection vvith the 

award or pelfonnance of tIns Agreement, management contract, or subcontract purchase or lease 

agreement. or other agreement covered by 49 C.F.R. Part 23. 
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(b) Concessionaire agrees to include the above statements in any subsequent concession agreement 

or contract covered by 49 C .F.R. Part 23 that it enters into and cause those businesses to similarly 

inchlde the statements in ftnther agreements. 

(c) Concessionaire shall comply with City's approved AirpOlt Concessions Disadvantaged 

Business Enterprise (ACDBE) program submitted in compliance \vith all other requirements 

imposed hy or pmsuant to Title 49, Code of Federal Regulations, Depaltment of TranspOliation, 

Office of the Secretary. Pmt 23, P31iicipation by Disadvantaged Business Entelprise programs of 

the Depmtment of TranspOltation-Effectuation of Title VI of the Civil Rights Act of 1964. and as 

said Regulations may be amended. 

(d) Concessionaire shall make a good faith effort to adhere to the City's ACDBE program if 

opportunities arise for utilization of ACDBE finns in the performance of this Agreement. 

(e) Concessionaire agrees that within thilty (30) days after the expiration of each calendar qualter 

dming the tenn of tills Agreement. it \"ill provide an expenditure repOlt to the City. in a fOlm 

acceptable to the City. describing n31nes of the vendors providing the goods and services utilized by 

Concessionaire at the A..irpOli in fl.11filling the obligations prescribed by this Agreement. Such 

expenditme repOlt shall also include goods and services for any substitute ACDBE obtained 

pmsu31lt to Section 8.03(h), calculated in accordance with the requirements of 49 c.F.R. P31t 23. 

(f) Should this Agreement be considered for 31lY tenn renewals or extensions. the extent of 

Concessionaire's ACDBE palticipation will be revie\ved prior to any recotmnendation for renewal 

of the telm of this Agreement to Council. to consider vvhether an increase or decrease in ACDBE 

pmticipation is wan'anted. Concessionaire agrees to make good faith effOlis at that time to find 

additional ACDBE pmticipants as required should the City deem an increase in ACDBE 

pmticipation wananted. 

(g) Concessionaire agrees that it will also submit within the same period described in tillS Section 

8.03. a repOll to tile City. in a fOlm acceptable to the City, describing tile Concessionaire's total 

Gross Receipts for the entire contract, and a breakdmvn of such Gross Receipts by location. 
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(11) Concessionaire will have no right to tenninate an ACDBE for corl''leuience without the City's 

prior vvritten consent. If an ACDBE is tel1ninated by the Concessionaire with the City's consent or 

because of the ACDBE' s default then the Concessionaire must make a good faith effOlt, in 

accordance \vith the requirements of 49 C.FR. palt 23.25(e)1(iii) and (iv) , and 49 C.FR. palt 

26.53, to find another ACDBE to substitute for the original ACDBE 'to peliol1n the tasks or 

provide services, if feasible, for the remaining tel1n of this Agreement attributable to the same 

estimated Gross Receipts under the Agreement as the ACDBE that ,vas tel1ninated. ill the event 

such action is not feasible, the Concessionaire shall make good faith efforts dming the remaining 

tenn of the Agreement to encourage ACDBEs to compete for purchases and or leases of goods and 

services to be made by the Concessionaire. Should City notify Concessionaire that Concessionaire 

has not attained the ACDBE participation required under this Agreement, Concessionaire shall 

SUbluit a conective action plan to City to remedy such non-attainment within thirty (30) days of the 

non-attainment notice. 

(i) The Concessionaire's breach of its obligations under this Section 8.03 shall constitute an event 

of default by Concessionaire and shall entitle the City to exercise any and all of its contractual and 

legal remedies, including termination of tins Agreement 

G) The City reserves the right to apply any arld all legal arId contractual remedies available under 

federal, state and local law, including, but not hnnted to, responsibility detelminations in filture 

contracts, suspensionidebarment procedures, and forfeiture of profits as pmvided elsewhere, 

(k) PursuarIt to 49 c.F.R. 26.107. any person or entity that makes a false or fraudulent statement in 

connection \vith participation of an ACDBE in any Department of TranspOltation assisted 

program or otherwise violates applicable federal statutes. may be refened to the Department of 

Transportation, and possibly the Depaltment of Justice, for prosecution. 

Section 8.04 E:\1'JRQNMENT AI t CONWI JANCE. 

(a) Concessionaire shall, in conducting any activity on the Premises, comply ',.\lith all 

environmental law's and regulations, including but not limited to environmental laws and 
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regulations regarding the generation. storage, use. transportation and disposal of solid Vi'astes, 

hazardous materials. toxic chemicals. special wastes or other contaminants and shall comply "'lith 

all laws, regulations and notice requirements pertaining to releases or threatened releases of 

hazardous materials. toxic che,micals, special wastes or other contaminants into the environment. 

Concessionaire shall not cause or pennit its employees. agents, pelmittees. contractors. 

subcontractors. subconcessionaires or others in Concessionaire' s controL supelvision. or 

employment to release (whether by way of uncapping, pouring. spilling, spraying, spreading, 

attaching, or otherwise) into or onto the Premises or any other location upon the A.irpOlt 

(including the air above, the ground and ground ,,,'ater thereunder and the sewer and stolln \vater 

drainage systems therein) any quantity of hazardous substances (as deftned or established fi:om 

time to time by applicable locaL state, or federal law and including, among other things. 

hazardous waste and any other substances that have been or may in the future be detenmned to 

be toxic. hazardous. or lUlsafe). To the extent any such release may exceed quantities or volumes 

pelmitted by applicable federaL Texas. or local law. Concessionaire shall ilIDnediately notify the 

Director, the Texas COlmnission 011 Euvironmental Quality (TCEQ) and the Local Emergency 

Planning Committee (LEPC) as may be required under the federal Emergency Plarming A.nd 

COlIDmmity Right To Know Act Concessionaire shall be responsible for compliance \vith the 

Emergency Plamnng And COlllillunity Right To Kno,,,, Act if any such release occurs. 

(b) Concessionaire shall remedy any such release or threatened release as described above and. 

whether resulting from such release or otherwise, shall remove any hazardous matelials. and 

special wastes and any other elIvironmental contanlination as are caused by Concessionaire on or 

under or upon the Premises, as are necessary to protect the public health and safety' and the 

environment from actual or potential ha11n and to bring the Premises into compliance with all 

enviromnental laws and regulations. Such "vork shall be peIiOlTIled at Concessionaire's sole 

expense after Concessionaire submits to the City a written plan for completing such \vork. The 

City shall have the light to review and inspect all :mch \vork at any time llSing consultants and 

representatives of its choice. The cost of snch review and inspection shall be paid by 

Concessionaire. Speciftc cleanup levels for any environmental remediation work shall be 

designed to meet all of the applicable environmental laws and regulations, to the satisfaction of 

the appropliate regulatory agency and the City. 
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(c) Except for the environmental matters not caused by Concessionaire, Concessionaire agrees 

to defend, indemnify and hold harmless the City, its elected and appointed officials, 

officers, agents, designated management representatives and employees from ami against 

any and all loss, claim, liability, damages, injunctive relief, injuries to person, property or 

natural resources, cost, expense, enforcement actions, action or cause of action, fines and 

penalties arising as a result of action or inaction by the Concessionaire, its employees, 

agents or contractors in connection ,"\ith the release, threatened release or presence of any 

hazardous material, contaminants, or toxic chemicals at, on, under, over or upon the 

Premises, the Terminal and the Airport, whether foreseeable or unforeseeable, regardless 

of the source of such release or threatened release or when such release or threatened 

release or presence occurred or is discoverecl. The foregoing indemnity includes without 

limitation, all costs at law or in equity for removal, clean-up, remediation any kind and disposal 

of such contaminants, all resultant and associated costs of detenuining whether the Premises, the 

Tenninal or the Airport is in compliance and causing the Premises. the Tenuinal or the Airport to 

be in compliance with all applicable enviroml1entallaws and regulations and all costs associated 

with claims for damages to persons, property or natural resources. In the event that the City is 

named in any enforcement action or lawsuit by any party in connection with the 

environmental condition of the Premises, the Terminal or the Airport caused by the action 

or inaction of the Concessionaire, Concessionaire shall defend the City and indemnify and 

hold harmless the City its elected and appointed officials, officers, agents, designated 

management representatives and employees from any costs, (iamages, fines and penalties 

resulting therefrom. 

(d) In addition to any other rights of access regarding the Premises herein contained, the City 

shall have access to the Premises to inspect the same in order to confmu that the Concessionaire 

is using the Premises in accordance \vith all applicable environmental lmvs and regulations. 

Concessionaire shalL upon the Director's demand and at Concessionaire's sole expense, 

demonstrate to the Director (through such tests, professional inspections, or samplings, or 

othenvise as is in the Director's reasonable judgment sufficient for the purpose) that 
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Concessionaire has not caused or pel1nitted any release of hazardous substances or contaminants 

in excess of qnantities or volumes pemntted by applicable federal, state or local law. Any such 

tests and assessments shall be conducted by qualified independent expelts chosen by 

Concessionaire and subject to the City's approvaL Copies of reports from any such testing or 

assessments shall be provided to the City upon receipt by Concessionaire. Should 

Concessionaire not provide such tests, inspections, or samplings, or assessments, the City may 

conduct or cause to be conducted such tests, inspections. samplings and assessments and 

Concessionaire shall reimburse the City for all costs of such actions. no later than thilty (30) 

days follo\\ling receipt by Concessionaire of invoices therefor. The City reserves the right to 

conduct any of the above actions at the Director's discretion. when in the opinion of the Director, 

additional or supplemental assessment is in the best interest of the City. Concessionaire, at the 

request of the City. shall make available for inspection and copying upon reasonable notice and 

at reasonable times. any or all of the documents and materials the Concessionaire has prepared 

pursuant to any environmental law or regulation. wruch may be retained by the City or submitted 

to any govenunental regulatory agency: provided, that such documents and matelials relate to 

enviromnental regulatolY compliance and are pertinent to the Premises, the Telminal or the 

AirpOlt. If any envirOllllentallaw or regulation requires the Concessionaire to file any notice or 

repOlt of a release or threatened release of regulated materials on. under or about the Prennses. 

the Terminal or the AirpOlt, Concessionaire shall promptly submit such notice or repOlt to the 

appropriate govemmental agency and shall simultaneously provide a copy of such repOlt or 

notice to the City. In the event that any allegation, claim, demand. action or notice is made 

against Concessionaire regarding Concessionaire's failure or alleged failure to comply with any 

environmental law or regulation, Concessionaire immediately shall notify the City in writing and 

shall provide the City with copies of any such written allegations, claims, demands. notices, or 

actions so made. 

(e) Concessionaire shall not discharge or cause to be discharged any matter or substance 

(whether in liquid, solid, gaseous, gelatinous. or other fonn) into the StOllll water system unless 

expressly approved by Director and in full compliance with the City's stonn water pel mit and 

applicable la\v and regulations. 
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(f) The palties to' the CDncessiQn Agreement, including subcQncessiQnaires \vhQ may enjQy a 

futme light Df DccupatiDn through the CQncessiQnaire. acknowledge a right and a duty in the 

City, exercised by the DirectQr. to' review safety and pDtential envirollllental impacts Df any 

proPQsed QperatiDn, business, maintenance activity, or other activity Qf the CQncessiQnaire and 

its subcDncessiDnaires. TO' this end, the DirectQr shall have authority to' disapprove an activity Qf 

the CQncessiDnaire and/or any subcDncessiDnaire Dn the basis Qf a risk assessment. DiscretiQn 

and judgment are reserved to' the DirectDr fDr reaSDn that cDmbinatiDns and proximity Df such 

materials are s:ynergistic. The DirectQr's decisiDn in this regard is finaL The DirectDr shall 

exercise such review priDr to' any lease Qr sublease and shall exercise such review fl'-Qm time to' 

time as he Dr she may deem necessary fDr apprDpriate risk assessment Df existing leases and 

subleases. 

Section 8.05. CASHLESS KIOSK EQUIP~:lE~T SPECIFICATIONS. All Cashless 

KiDSks installed under this Agreement shall be new in appearance. in gQQd Qperating cQnditiQn 

and, if available, Energy Star rated and nQt Dlder than eighteen (18) mDnths at the time Df 

CQntract award, All Cashless KiDsks must cQmply with Amelicans with Disabilities Act Ct\DA) 

guidelines. to' the extent applicable. All Cashless KiQsks shall be the same as 0'1' similar to' the 

dimensiQns and QperatiQnal specificatiQns shDwn Qn the attached Exhibit E-l and Exhibit E-2. 

The DirectDr reserves the final right Qf approval Dr disapprDval Qf all Cashless KiDSks pliQr to' 

installatiQn. Further. the A viatiQn Department retains the light in its sDle discretiQn. throughout 

the tenn Df the Agreement. to' require CQnCeSSiDnaire to' replace any Cashless KiQsk that 

dDes nQt meet the AviatiDn Department's standards in tenns Qf appearance. nmctiDn, and/or 

cQnditiDn. 

(a) All Cashless KiDSks shall be equipped to' accept U.S. cUlTency. All Cashless KiDsks shall 

be equipped to' recQrd cash cQllectiQn data to' ensure that all cardhQlder aCCQunts are prDperly 

nmded and to' pennit verificatiQn Qf repDlts required to' be prDvided by CDncessiQnaire to' the 

City. 
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(b) Cashless Kiosks must be kept in good working order and shall be serviced at intelvals 

that guarantee the machine functions properly. 

(c) The location designated for the initial Cashless Kiosk in this agreement has an existing 

electrical outlet. The Concessionaire may obtain \A,rithout charge a supply of electricity, 

where applicable, for operation of its Cashless Kiosks. provided that existing electrical 

outlets are adequate for this purpose. In the event that ne"v areas are designated or existing 

elechical outlets are inadequate, electrical hook-ups and all associated costs to establish the new 

elechical selvice at the outlet (except for the cost of providing electricity) \vill be the sole 

responsibility of the Concessionaire. 

(d) All Cashless Kiosks enclosures or casmgs shall be of a matelial and color that is 

approved by the Aviation Department. The enclosures shall be sturdy. in both material and as an 

outside frame to the designated machines. 

(e) i\II Cashless Kiosk displays and cards dispensed from the Cashless Kiosk(s) are to be 

approved in advance by the Aviation Depaltment. The Cashless Kiosk(s) shall be branded 

ReadySTATION© and the cal'ds dispensed shall be branded ReadyCard©: other than Visa© or 

lviasterCarde names and/or logos on the exterior of the Cashless Kiosks and on the cards 

dispensed fl:om the Cashless Kiosks. no other corporate logos or brand names are allowed. i\uY 

changes to approved brand names and/or logos must be approved in advance by the Aviation 

Depaltment. 

(f) Cashless Kiosk signage and/or visual displays must adhere to the graphic standards of the 

Aviation Depaltment and indicate the following infonnation: (i) simple instmctions to guide 

customers through the purchase process in multiple languages, at a minimum, the Cashless 

Kiosks should provide instmctions in English and Spanish: and (ii) Concessionaire's customer 

service contact infonnation, including toll fl:ee telephone numbers and hours of service. 

Concessionaire must provide 24-hour customer service assistance through a toll-free telephone 

number that is posted on all Cashless Kiosks. Cashless Kiosks shall display all infonnation 

required by federal banking regulations regarding cash cOIlversions to cards. The customer shall 
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be presented \;>,Iith tenus and·conditions approved by the issuing bank and payment net\:vork at the 

time ofthe transaction. \vhich tenns and conditions may be accepted or declined prior to initiating 

and completing a transaction. There are no refunds to customers. 

Section 8.06 OPERATIONAL REO!TIRE1\fE~TS, Servicing of Cashless Kiosks shall 

include, but not be limited to: 

(a) Cashless Kiosks shall be serviced and filled at intervals which guarantee the machines are 

full. 

(b) Cashless Kiosks must be kept in good working order and shall be serviced at intervals to 

guarantee the machines fimction properly. and maintained in new' or like-new condition. No 

deliveries of any items shall be made by any persons or entities directly to the Premises \ivithout 

the prior vi'ritten authorization of the Director and if given by the DirectoL the Director shall 

have the light to revoke any such authorization at any time and for any reason. Almored calTier 

deliveries must be made in accordance with Airport Rules and Regulations and applicable TSA 

requirements. 

(c) General Cleaning: Concessionaire will. at its own expense, provide all cleaning. repair, and 

maintenance service for its Cashless Kiosks. The Concessionaire shall keep the machine, 

floor area immediately under and around the machine. and the v·,rall behind the machine, in 

a clean and sanitary condition. Concessionaire shall keep each enclosure, evelY side including 

the top of the enclosure, in a clean and SanitalY condition. free of dust diIt, and grime. 

Cashless Kiosks shall be cleaned evelY time a machine is restocked. 

Cd) At all tinles. the Concessionaire must employ a sufficient number of persoll1lelnecessaIY 

to ensure prompt com1eous. and efficient service while ensuring prompt service will be rendered 

to travelers using the Airp011. Employees must be clean, neat in appearance, umfonnly attired. 

(with appropriate identification badge displaying no less than Concessionaire and employee 

name), and comteous at all times, 

(e) The City maintains the right to monitor and enforce quality standards for its concession 

operators. A.reas for review will include, but not be limited to. cleanliness. maintenance, repair 
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of equipment casings or enclosmes, quality of products, demeanor of employees, pricing, and 

overall responsiveness. 

ARTICLE IX. PUBLIC AREAS 

Section 9.01 OPERL\TIO~ Al'lJ :MA~TENA .. '\TCE OF PFBLIC AREAS. The manner in 

\vhich all interior and extelior Public A . .reas of the Temunals andior the Airport are operated and 

maintained, and the expenditmes therefor, shall be detemuned at the City's sole and absolute 

discretion. The use of such intelior and extelior Public Areas shall be subject to reasonable and 

non-discliminatOlY nues and regulations as the City lllay make :fl.-om time to time. 

Section 9.02 FSE OF PFBLIC AREAS. (a) Concessionaire shall have as appmtenant to the 

Premises the right to the non-exclusive use in common \-vith others all Public .l\reas in the 

Tel1llinals as designated by the Director :fl.-om tinle to time, and such reasonable access, during 

Concessionaire's nonnal operating homs, to the Premises. Such appmienant lights shall be subject 

to such reasonable mles, regulations, fees and security directives from time to time established by 

the City by suitable notice. The City shall have the right but not the obligation, :fl:om time to time. 

to modify the Public Areas, remove POltiollS of the Public A.reas from common use, to pemut 

entertainment events, adveliising displays. educational displays and other displays in the Public 

A.reas. 

(b) Concessionaire and its employees shall not park their cars or any other velricles in the parking 

facilities except in the areas specifically designated by the Director. There is no :fl:ee parking at the 

i\.ilport for Concessionaire or any of Concessionail'e's employees, contractors or customers. 

Concessionaire and its agents, employees, contractors or subcontractors shall comply \vith the 

City'S lUles and regtuations with respect to parking and velricular traffic as the same may be 

amended or modified D:om time to time and will be subject to any enforcement action (including 

towing) pursued by the City's ailport police \vithout any notice thereof. The City may at any time 

close any Public Areas to make repail-s or changes. to prevent the acquisition of public rights in 

such area, to use areas for attendant or valet parki11g. and may do such other acts ill and to the 

Public Areas as in its judgment may be desirable. 
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ARTICLE X. ~lAINTENANCE AND REPAIRS 

Section 10.01 CITY'S 1\lAI~TENANCE AND REPAIRS The City shall keep and maintain 

the Tenninal properties, which are not pa1t of the Premises, stmchlral elements and stmctural 

fOlmdation and the extelior surface of the exterior walls of the building in which the Premises is 

located. the Public AIeas of the Telminals adjacent to the Premises in good repair. except that the 

City shall not be required to undeltake any maintenance or repair required or occasioned by any 

act negligent act or omission to act of Concessionaire. its agent, employees. licensees, contractors 

or subcontractors or caused by any alteration, addition. constmction or improvement by 

Concessionaire, its agents, employees, licensees, contractors or subcontractors. Such maintenance 

of the Telminals required by the City herein shall be maintained in a condition which the City 

detennines for the proper operation thereof. detelmined in the City's sole discretion. The City shall 

not be called upon or required to make any other improvements or repairs of any kind upon the 

Premises and appmtenances. except as specifically required under this Agreement. In no event 

shall the City be liable for any damages. whether consequential damages or otherwise or lost 

profits claimed to be caused by any failure of maintenance or repair by the City and nothing 

contained in this Section 10.01 shall limit the City's light to reimbursement fi:om Concessionaire 

for maintenance costs, repair costs and replacement costs confinned elsewhere in tlns Agreement. 

Section 10.02 CQNCESSIO~4IRE'S ;:VI4Il'{IENANCE 41'1) REPAIRS. Except as provided 

in Section 10.0L Concessionaire. at its sole cost and expense, shall keep and maintain in a first­

class appearance. reasonable wear and tear and damage by fire and other casualty excepted, and in 

a safe. clean, neat sanitary and lawful order, good condition and repair (including replacement of 

palts and equipment), the Premises inllllediately adjacent to Concessionaire's Cashless Kiosks. 

Section 10.03 RIGHTS OF THE CIIT. If at any time Concessionaire shall fail to comply 

''lith any of its obligations under Section 10.02 hereof, the City reselves the ligllt to pelfOlm and 

complete such maintenance, repairs, replacements or alterations after reasonable notice to 

Concessionaire of its default thereunder and Concessionaire's failure to timely cure the same. and 

charge back to Concessionaire the filiI cost thereof for such work perfolmed on behalf of 

Concessionaire. The City, \vith plioI' reasonable notice to Concessionaire (if such notice is 
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possible and does not intelfere or limit City's exercise of its govel1lmental functions or powers), 

may make inspections as often as it considers neceSSaIY to detennine the proper maintenance of 

the Premises by Concessionaire. Further, the City reserves the right to intenupt temporarily, all 

utility services provided by the City when neceSSaIY to make repairs, alterations. replacements or 

improvements in such systems. The City shall not have any responsibility or liability to 

Concessionaire (including consequential damages and lost profits) for failure to supply utilities or, 

\vhen prevented from doing so by la\\'s. orders or regulations of any federaL state or local agency 

as a result of strikes, accidents, force majeme or by any other cause whatsoever beyond the City's 

controL The City shall provide Concessionaire \\1.th as much advance notice as reasonably 

possible and under the circumstances shall use reasonable effOlts to avoid inten11pting 

Concessionaire's business operations except as deemed necessary by the Director. 

ARTICLE XI. INSIJRA.NCE 

(a) Prior to the commencement of any work under this Agreement Concessionaire shall fil1nish 

copies of all required endorsements and completed Celtificate(s) of Insurance to the City's 

Aviation DepaI1Inent ·which shall be clearly labeled "Cashless Kiosk Concession Agreement" 

in the Description of Operations block of the Celtificate. The Celtificate( s) shall be completed by 

an agent and signed by a person authorized by that ins mer to bind coverage on its behalf. The 

City \vill not accept a Memorandum of Insurance or Binder as proof of insurance. The 

certificate(s) must have the agent's signature and phone 1I1l1nbeL and be mailed, \vith copies of 

all applicable endorsements, directly fi.-om the insurer's authorized representative to the City. The 

City shall have no duty to payor perfonn under this Agreement until such- celtificate and 

endorsements have been received and approved by the City's Aviation Depmiment. No officer or 

employee, other thaI1 the City's Risk Manager, shall have authority to waive this requirement. 

(b) The City reserves the right to review the insurance requirements of this ./uticle during the 

effective period of this Agreement aIld any extension or rene\val hereof and to modify insurance 

cmrerages and their limits when deemed necessary and pmdent by City's Risk Manager based 

upon changes in statutory law, court decisions, or circumstances sUlTounding this Agreement. In 

no instance will City allow modification whereby City may incur increased risk. 

(c) A Concessionaire's fmancial integrity is of interest to the City: therefore, subject to 
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Concessionaire's right to maintain reasonable deductibles in such amounts as are approved by 

the City, Concessionaire shall obtain and maintain in full force and effect for the dmation of this 

Agreement, and any extension hereof. at Concessionaire's sole expense, insmance coverage 

\vTitten on an occurrence basis, ll11less otherwise indicated, by companies authorized to do 

business in the State of Texas and with an A.11 Best's rating of no less than A- (VII), in the 

following tYVes and for an amount not less than the amOll11t listed below: 

TYPE M10lJNTS 

1. \Vorkers I Compensation Statutory 
2. Employers' Liability $500.0001$500,0001$500,000 

3. Broad f011n COlllillercial General For Bodily Injury and !:roperty Damage of 
Liability Insmance to include coverage for $1.000.000 per OCCtllTenCe; 
the following: $2,000,000 General Aggregate, or its 

a. Premises/Operations equivalent in Umbrella or Excess Liability 
*b. hldependent Contractors Coverage 
c. Products/Completed Operations 

d. Personal Injury 
e. Contractual Liability 
f. Damage to propelty rented by you f. $100.000 

4. Business Automobile Liability Combined S,ingle Limit for Bodily hljtll)' 
a. O\Vl1edlleased "vehicles and !:ropelty Damage of $1.000.000 per 
b. Non-mvned vehicles occurrence ($5,000,000 if ADA access is 
c. Hired Vehicles required) 

5. Property Insurance: For physical damage Coverage for replacement value with a 
to the property of LESSEE, including minimum co-insurance factor of eighty 
improvements and bettennent to the Leased percent (80~o) of the cost of Contractor's 
Premises propeltv 

(d) Concessionaire agrees to require. by ~Titten contract. that all subcontractors providing goods 

or services hereunder obtain the same insmance coverages required of Concessionaire herein, 

and provide a celtificate of insurance and endorsement that names the Concessionaire and the 

City as additional insmeds. Respondent shall provide the City with said certificate and 

endorsement prior to the commencement of any vwrk by the subcontractor. 
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(e) As they apply to the limits required by the City. the City shall be entitled, upon request and 

\vithout expense, to receive copies of the certificate of insurance, declaration page. and all 

endorsements thereto and may require the deletion. re"vision. or modification of particular 

policy tenllS. conditions. limitations, or exclusions (except where policy provisions are 

established by law or regulation binding upon either of the parties hereto or the undenvriter of" 

any such policies). Concessionaire shall be required to comply \vith any such requests and 

shall submit a copy of the replacement certificate of insurance to City at the address provided 

below within 10 days of the requested change. Concessionaire shall pay any costs incuned 

resulting from said changes. 

City of San Antonio 
Attn: Aviation Department 

P.O. Box 839966 
San Antonio, Texas 78283-3966 

(1) Concessionaire agrees that v'lith respect to the above required insurance. all insurance policies 

are to contain or be endorsed to contain the following provisions: 

• Name the City. its officers, officials, employees, Yolunteers, and elected 

representatives as additional insureds by endorsement, as respects operations and 

activities of, or on behalf of, the named insured pelfomled uuder contract \vith the 

City, vvith the exception of the workers' compensation and professional liability 

policies~ 

• Provide for an endorsement that the "other insurance" clause shall not apply to the 

City of San Antonio where the City is an additional insured shovv'll on the policy: 

• \\T orkers' compensation, employers' liability. general liability and automobile 

liability policies will provide a waiver of SUbrogation in favor of the City; 

• Provide advance \\'1itten notice directly to City of any suspension. cancellation. 

non-renewal or material challge ill coverage, alld llot less than tell (10) calendar 

days advance llotice for llonpayment of premium. 

(g) Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage. 

Concessionaire shall provide a replacement Celtificate of hlsurance and applicable endorsemellts 

44 



to City. City shall have the option to suspend Concessionaire' s perfonnance should there be a 

lapse in coverage at any time during this contract. Failure to provide and to maintain the required 

insurance shall constiWte a material breach of this Agreement. 

(h) In addition to any other remedies the City may have upon Concessionaire's failure to provide 

and maintain any insurance or policy endorsements to the extent and within the time herein 

required, the City shall have the right to order Concessionaire to stop work hereunder, and/or 

withhold any payment(s) \vhich become due to Concessionaire hereunder until Concessionaire 

demonstrates compliance with the requirements hereof. 

(i) Nothing herein contained shall be constmed as limiting in any way the extent to which 

Concessionaire may be held responsible for paylnents of damages to persons or property 

resulting from Concessionaire's or its subcontractors' perfonnance of the work covered under 

this Agreement. 

(j) It is agreed that Concessionaire's insurance shall be deemed primary and non-,contributory 

\",ith respect to any insurance or self insurance canied by the City of San Antonio for liability 

arising out of operations under this Agreement. 

(k) It is understood and agreed that the insurance required is in addition to and separate .fl:om any 

other obligation contained in this Agreement and that no claim or action by or on behalf of the 

City shall be limited to insurance coverage provided. 

(1) Concessionaire and any Subcontractors are responsible for all damage to their own equipment 

and/or propelty. 

ARIICI¥ XII. 1NDElGIIY 

Section 12.01 ThJ)ElWIY. CONCESSIONAIRE covenants and agl'ees to FrLLY 

INDEl\~IFY, DEFEl\"U and HOLD HAR:.\;lLESS, tbe CITY and the elected officials, 

employees, officers, directors, volunteers and representatives of the CITY, individually and 

collectively, from and against any and all costs, claims, liens, damages (including, but not 
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limited to, punitive, exemplary and consequential damages), losses, expenses, fees, fines, 

penalties, proceedings, actions, demands, causes of action, liability and suits of any kind 

and nature, including but not limited to, personal or bodily injury, intellectual property 

infringement, death and property damage, made upon the CITY directly or indirectly 

arising out of, resulting from 01' related to CONCESSIONAIRE'S activities under this 

Agreement, inclU(ling any acts or omissions of CONCESSIONAIRE, any agent, officer, 

director, representative, employee, consultant or subcontractor of CONCESSIONAIRE, 

and their respective officers, agents employees, directors and representatives while in the 

exercise of the rights or performance of the duties under this Agreement. The indemnity 

provided for in this paragraph shall not apply to any liability resulting from the negligence 

of CITY, its officers or employees, in instances where such negligence causes personal 

injury, death, or property damage. IN THE Ev"'ENT CONCESSIONAIRE Al~l) CITI' 

ARE FOUND JOIl\'TL Y LL.ffiLE BY A COI'RT OF COl\1PETENT n'RISDICTION, 

LIABILITY SHALL BE APPORTIONED CO:VIPARATIVELY IN ACCORDk~CE 

\VITH THE L4.. \VS FOR THE STATE OF TEXAS, \VITHOlJ'T, HO\VEVER, \VAIVING 

A~Y GOVERl~l\'IENTAL IM:\;fl.OOTY AVAILABLE TO THE CITY INDER TEX.~S 

LA\V A.:.~D \'lTHOUT \VAIVING k~Y DEFENSES OF THE PARTIES U~l)ER TEX.4..S 

LAW. 

The provisions of this INDEJ:vfNm~ are solely for the benefit of the palties hereto and not 
intended to create or grant any lights. contractual or otherwise, to any other person or entity. 

CONCESSIONAIRE shall advise the CIn~ in writing within 24 hours of any claim or demand 

against the CITY or CONCESSIONAIRE knmvn to CONCESSIONA1RE related to or arising 

out of CONCESSIONAIRE's activities under this AGREEIvIENT and shall see to the 

investigation and defense of such claim or demand at CONCESSIONAIRE's cost. The CITY 

shall have the right at its option and at its 0\\''11 expense, to palticipate in such defense \vithout 

relieving CONCESSIONAIRE of any of its obligations under this paragraph. 

Section 12.02 INJlTRY CAUSED BY THIRD PARTIES. Concessionaire covenants and agrees 

that the City (including its agents, employees. officers, directors, elected officials, designated 

management representatives and shareholders) shall not be responsible or liable to Concessionaire, 
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or any entity or person claiming by. through or lmder Concessionaire, for any injmy, death or 

damage to persons or property resulting from any latent defect in the Premises, the T enninals, the 

}\irpOlt and appmtenant areas; or fimn any acts or omissions of entities, persons. concessionaires 

or other occupants occupying adjoining premises in the Tenllinals or any other pmt of the AiIvOlt 

or the agents, selvants. employees, contractors or invitees of such entities, persons, concessionaires 

or occupants: or fl:om fire, electricity. water. snmv or leaks fl:om any pmt of the Tenninals or 

Telminal systems. including sprinkler systems: or fi'om any other cause of \-vhatever nature, unless 

caused by or due to the direct and sole negligence or direct mId sole misconduct of the City, its 

agents and employees. 

ARTICLE XIII. UTILITIES 

(a) The City shall provide access to a continuous supply, in commercially reasonable and nonnal 

amounts (as detel111111ed by the City), of electric. heat air conditioning. and if applicable, gas. 

domestic cold water, high temperature hot water and sewage services to the Premises for use by 

Concessionaire provided by utility systems, cOImections and related equipment existing as of 

the Premises delivery date but shall have no obligation to provide telephone or data 

c0ll1111unicahon selvices to the Premises. 

(b) ill no event shall the City be liable for damages, loss of business, loss of profits, consequential 

damages. or othenvise for any inte1111ption, reduction. dismption. cmtailment or failure in the 

supply. quality or character of elect11city, selvices fi'om a central utility plant or any other utility or 

other senrice, or if either the quantity, quality or character thereof supplied to or by the City is 

changed or is no longer available for Concessionaire's requirements. nor shall any such 

intel111ption. reduction, dismption. cmtailment failure or change in quantity, quality or character 

constitute or be deemed to constitute actual or constmctive eviction of Concessionaire, or excuse 

or relieve Concessionaire fi'om its obligations hereunder, including but not limited to the payment 

of Rental or all other smus, damages, fees. costs and e:>..-penses payable under this Agreement. AllY 

obligation of the City to furnish light, power and senices fi'om a central utility plant shall be 

conditioned upon the availability of adequate energy sources. The City shall have the light to 

reduce heating, cooling and lighting \\rithin the Premises and the Public i\reas as required by any 
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mandatory or voluntary fuel or energy saving allocation, or similar statute, regulation, order or 

program. NOt\yithstanding anything to the contrary contained in this Article XIIT, if any utility to 

the Premises is supplied by or through the City and, due to the sole negligence of the City, such 

utility to the Premises is intenupted \vhich forces Concessionaire to close its business within the 

Premises for more than 1:\vo (2) complete and consecutive days, then :MAG shall abate for the 

period commencing on the third day after Concessionaire is forced to close its business \vithin the 

Premises and shall continue until the earlier of: (i) the date such utility is restored to the Premises~ 

or (ii) the date Concessionaire reopens its business in the Premises. 

ARTICLE XIV. SFBORDINATION ~1) TIl\fE OF El\ffiRGENCY 

Section 14.01 SJTBORDINATION. This Agreement shall be subordinate to the provisions of 

any existing or future agreement between the City and the United States of America relative to 

the operation or maintenance of the AirpOli, the execution of which has been or may be required 

as a condition precedent to the expenditure of federal funds for the development of the Ailport. 

Should the effect of such agreement with the United States Govennnent be to take any of the 

propelty under lease or substantially alter or destroy the commercial value of the leasehold 

interest granted herein, the City shall not be held liable therefor, but in such event 

Concessionaire may cancel tIns Agreement upon ten (10) days' \vTitten notice to the City. 

Not\yithstanding the foregoing. however, the City agrees that in the event the City becomes 

m:vare of any such proposed or pending agreement or taking. the City shall utilize the City's best 

efforts to (i) give the maximum possible notice thereof to Concessionaire, and (ii) cooperate with 

Concessionaire to mitigate the impact of such agreement or taking or other govemIllent action 

upon Concessionaire, including but not hunted to reasonably assisting Concessionaire in 

securing altemate premises, and nnnimizing any dismption of or interference with 

Concessionaire's business. 

Section 14.02 TIME OF EjfERGENCY. During time of war or national emergency_ the City 

shall have the right to lease the landing area or any part thereof to the United States for 

goVel1l111ent use, and, if such lease is executed, the provisions of this Agreement. insofar as they 

are inconsistent \\'ith the provisions of the lease to the Govel1lment, shall be suspended. 
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ARTICLE XV. ASSIGN~IENT Ai~D SUBLETTING 
(a) Concessionaire 511a11 not transfer or assign this Agreement or Concessionaire's interest in or 

to the Premises or any pali thereof vvithout having first obtained the prior written consent of the 

City "vhich may be given only by or pursuant to an ordinance enacted by the City Council of the 

City of San A.lltonio, Texas: provided, howe'veL the transfer of Concessionaire's secmities in 

connection with Concessionaire becoming a publicly held company or issuing securities III 

connection with an additional public offering of secmities shall not constitute a transfer or 

assignment of tlus Agreement. The public trading of Concessionaire's securities 011 a nationally 

recogIuzed exchange or Oll the NASDAQ market shall not constitute or be considered to result in 

anv slIch transfer or assimmlent of tlus Am'eement. Notvvithstanding the foregoing, and for so "" "-' "-" ........, "-,'-' 

long as any pledge or collateral assignnlent of Concessionaire's interest in the Agreement shall 

be by instmment substantially in slIch fOlTIl as shall have previously been approved by the City 

CounciL the consent of the City to such pledge or collateral assignment may be given by the City 

acting by and through the DirectoL Each transfeL aSSigImlent or subletting to \vhich there has 

been consent shall be by inst1UIllent in writing, in fOl111 satisfactOlY to the City, and shall be 

executed by the transferee, assignee or subconcessionaire who shall agI'ee in ~'Titing for the 

benefit of the City to be bOlIlld by and to perform the tenns. covenants and conditions of tlus 

AgI'eement. Four executed copies of such written instnunent shall be delivered to the City, 

Failure to first obtain in \vriting the City's consent, or failll1'e to comply \vith the provisions 

herein contained. shall operate to prevent any such transfer, assignment or subletting from 

becoming effective, The receipt by the City of rent from an assignee, subtenant or occupant of 

the Premises shall not be deemed a waiver of the covenant in this Agreement against assigIllllent 

and subletting or an acceptance of the aSSigIlee, subtenant or occupant as a tenant or a release of 

the Concessionaire from further observance or perfol1l1ance by Concessionaire of the covenants 

contained in this AgI'eement. No provision of tlus AgI"eement shall be deemed to have been 

waived by the City unless such waiver be in vVliting, signed by the Director. 

(b) Notwithstanding the foregoing provisions of this Article Av7
, Concessionaire shall have the 

light to transfer or aSSigIl this AgI'eement with the Director's consent, such consent not to be 

unreasonably withheld, to: 
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1. a subsidialY of Concessionaire or its parent corporation or to an entity that is an affiliate 

of Concessionaire or its parent cOlporation; 

11. any cOlporation with which Concessionaire shall mel:ge, reorganize or consolidate; or 

111. any corporation acquiring all or substantially all of the assets of Concessionaire or 

which may succeed to a controlling interest in the business of Concessionaire; provided 

that in the case of any and each such transfer or assignment under clauses (ii) and (iii) 

above which is pennitted hereunder. the City shall have the discretionary right to 

withhold its consent unless; 

1) such transferee or assignee shall have a net wOlth equal to or greater than 

Concessionaire's (or its guarantor, if any) as of the effective date of any 

proposed transfer or assigmnent; 

2) such transferee or assignee shall have proven airpOlt conceSSIOn operating 

experience as a prime concessionaire and the ability to efficiently and 

effectively operate the business in the Premises consistent with at least as high a 

standard as then exists in the Premises; 

3) the business conducted in the Premises by such transferee or assignee shall be 

conducted under the same use and under a trade nalne pelmitted to be used by 

Concessionaire hereunder; 

4) Concessionaire shall not be III default after the applicable notice and cure 

periods under any of the tenus and provisions hereof: 

5) the use of the Premises by such Concessionaire shall not violate any agreements 

affecting the Premises, the City or other tenants or occupants in the AilPOlt and 

shall not dismpt the concession mix \.,rithin the Tenninals as detenmned in the 

sole and absolute discretion ofthe City; 

6) if Concessionaire is a certified DBE or if Concessionaire's celtified DBE 

pmticipant is a memberipmtner of a limited liability company/general 

partnership or joint venturer of a joint venture with Concessionaire, any such 

transfer or assignment of this Agreement shall not effect modify or othenvise 
~ ~ ." 

jeopardize the required DBE palticipation interest under this Agreement: 

7) except as may othenvise be prohibited under federal securities laws. notice of 
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any proposed transfer or assigmnent shall be given to the City at least thirty (30) 

days prior to its proposed effective date, and there shall be delivered to the City 

instmments evidencing such proposed transfer or assignment and the agreement 

of such transferee or assignee to assunie and be bound by all of the tenns, 

conditions and covenants hereof all in fOlTIl acceptable to the City: and 

8) Concessionaire and its guarantor, if any, shall continue to remain fully liable for 

the payment of all SlUns due and the perfoITIlance of all the tenns and conditions 

hereof. 

(c) Concessionaire shall not sublet the Premises or any pmtthereof \\1ithout having first obtained 

the prior \"rritten consent of the City which may be given by the City acting by and through the 

Director. In the event Concessionaire requests pennission to sublease. the request shall be 

submitted to the Director prior to the effective date of the sublease requested and shall be 

accompanied by a copy of the proposed sublease agreements and of all agreements collateral 

thereto. The identity of the subconcessionaire. the area or space to be subleased. the rental to be 

charged, the type of business to be conducted, recent audited financial statements and history and 

all other infOlmation requested by said Director shall be specified. Concessionaire shall not 

sublease a total of more than 25°0 of the equipment. 

(d) Should the transfer or assignment of this Agreement be approved by the City and to the 

extent that such transferee or assignee assumes Concessionaire's obligation hereunder, 
Concessionaire may by viltue of such assignment be released from such obligation to the extent 

the City approves such release in wIiting. Should the subletting of the Prelnises be approved by 

the City. ho\'vever, Concessionaire agrees and ack:110\vledges that Concessionaire shall remain 

fully and primarily liable under this Agreement, notwithstanding any such sublease and that any 

such subconcessionaire shall be required to attom to the City under the tenns of this Agreement. 

ARTICLE XVI. 'VASTE OR ~'lTISANCE 

Concessionaire shall not commit nor pemllt any of its employees, contractors, subcontractors, 

licensees, subconcessionaires or agents to injure. deface or othenvise han11 the Premises, the 

Telminals or the i\iIpOlt, nor commit any waste upon the Premises. the Tenninals or the AllpOl1, 
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and shall not place a load upon the floor of the Premises \\rhich exceeds the floor load per square 

foot which such floor \vas designed to cany, Concessionaire shall not commit nor penrllt any of its 

employees, contractors, subcontractors, licensees. subconcessionaires or agents to cOlmnit any 

nuisance or other act or thing which may constitute a menace or \vhich may impact either the 

City's operation of the Tenninals or the }\'irport or distmb the quiet enjoyment of any other 

occupant or concessionaire of the AirpOlt. Concessionaire shall not use or pennit to be used any 

medium that might constitute a nuisance, such as loudspeakers, SOlUld amplifiers, tape decks, 

compact disc players, radios, televisions. or any other sound producing or other device which will 

cany sound or odors outside the PrelrllSeS except as may othenvise be approved in advance in 

writing by the Director and, upon notice from the Director to Concessionaire's business 

~'epresentative at the Premises. Concessionaire shall cause any such noise or odors to cease 

umnediate1y. Concessionau'e shall not allow any use of the Premises or any other portion of the 

TenllUlals andior AllP0l1 in a manner which is a somce of annoyance, distmbance or 

embatTassment to the City. or to the other concessionaires and occupants of the Telminals andior 

AUp0l1 or \vhich is deemed by the City, Ul its sole discretion, as not Ul keeping with the character 

of the Tenllinals andior AUpOli. The PrelrllSeS shall not be used for any unlawfhl or immoral 

pUlpose or \vhich VI/ill invalidate or increase the premiums on any ofthe City's insmance, 

ARTICLE XVII. SOLICITATION OF BUSINESS 

Concessionaire shall not give samples, approach customers, distribute handbills or other 

advertising matter or othen\ise solicit business in the parking or other Public Areas or any pali of 

the Temlinals or the AUP0l1, In the event Concessionau'e violates the foregoing, Concessionau'e 

shalL at Concessionau'e's sole cost and expense. be responsible to clean the area of any such 

materials so distlibuted by Concessionau'e, its agents or employees, Notwithstanding the foregoing, 

the Du'ector may approve in wlitUlg activities, prohibited in this Article "A'VII. to be conducted for 

a limited period of time, 

ARTICLE X"\lII. D~c\.i'IIAGE OR DESTRUCTION OF EOUIPl\ilENT 

Section 18.01 In the event any of Concessionaire' equipment is destroyed or damaged to the 

extent that it is unusable, Concessionau"e shall have the election(to replace or not replace the 
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equipment. Concessionaire shall give the Director \vlittennotice of its election \vithin sixty (60) 

days after the OCClllTence of such casualty. If the entirety or substantially all of the equipment is 

damaged or destroyed and Concessionaire elects not to replace the equipment ,\ithin the sixty 

(60) day election period, the Director may tenninate this Agreement by written notice to 

Concessionaire given \vithin sixty (60) days following expiration of Concessionaire's election 

period, whereupon (i) tlus Agreement shall temunate and Concessionaire shall abandon the 

Prenuses and (ii) the insurance proceeds covering the equipment shall be paid to the owner of the 

equipment as of the date of such damage or destmction (provided, however, Concessionaire shall 

have the light to retain therefrom its actual costs paid in making improvements to the damaged or 

destroyed equipment). 

Section 18.02 If Concessionaire elects to replace the equipment, Concessionaire shaH use its 

insurance proceeds from the policy coveting the destroyed equipment. If the insurance 

proceeds are not sufficient, Concessionaire agrees to pay the deficiency. Concessionaire 

agrees that such equipment replacement "ill be commenced and completed with due 

diligence. 

Section 18.03 Plior to any eqlupment replacement desclibed above. Concessionaire shall 

submit plans and specifications to the Director for his \vlitten approval. Such equipment 

replacement shall be in accordance therew·ith. Any changes must be approved in ,;i,'riting by the 

Director. 

ARTICLE XIX. NON-DISCRIJ\;fiNATION 

Section 19.01 GKNER\L PROHIBITION. As a patty to this Agreement, Concessionaire 

understands and agrees to comply with the NOll-Discrimination Policy of the City of San Antonio 

contained in Chapter 2. Article X of the City Code and fmther, shall not discriminate on the basis of 

race. color. religion. national ali gin, sex, sexual odelltation. gender identity, veteran status, age or 

disability, unless exempted by state or federal law, or as othenvise established herein. Any 

disclimination by Concessionaire. its agents or employees on account of race, creed. COIOf. sex, age. 

disability. religion or national origin, in employment practices or in the use of or admission to the 

Premises is prohibited. Concessionaire, for itself. its personal representatives, successors in interest. 

and assigns. as a part of the consideration hereof does hereby covenant and agree, that: (a) no person 
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on the gIOlmds of race, creed. color, sex, age. disability, religion or national origin shall be excluded 

from palticipatioll in. denied the benefits ot~ or be otherwise subjected to discrimination in the use 

of the Premises: (b) that in the fhmishing of services thereon, no person on the grounds of race, 

creed, color, sex. age disability .. religion or national origin shall be excluded :fi.-om pruticipation. denied 

the benefits of. or othendse be subjected to discrimination: and (c) that Concessionaire shall use the 

Premises in compliance ,\ith all other requirements imposed by or pursuant to 49 C.F.R. PaIt 21, 

Nondisclimination in Federally Assisted Prog.rams of the Depmtment of TranspOltation, and as said 

Regulations may be amended andlor supplemented. 

Section 19.02 AFFIRfi'lATIVE ACTIOiS". To the extent required by law, Concessionaire 

assures that it will undeltake an affIrmative action program as required by 14 c.F.R. Patt 15:2. 

Subpatt E, to insure that no person shall on the grounds of race, creed, color, sex, age, disability, 

religion or national origin be excluded from participating in any employment activities covered 

in 14 CF.R. Patt 15:2. Subpalt E. Concessionaire assures that no person shall be excluded on 

these grOlmds from palticipating in or receiving the services or benefits of any program or 

activity covered by this subpalt. Concessionaire assures that it will require that its covered sub­

organizations provide assurances to Concessionaire that they vvill require assurances fl.-om their 

sub-organizations. as required by 14 c.F.R. Patt 152. Subpatt E, to the same effect. 

Concessionaire shall comply with the City's Nondisclimination Clause as set forth in the 

Concessionaire Handbook \vhich shall include submittal of Concessionaire's affilmative action 

plan for equal employment oppornmity relating to the conduct of its business in the Premises. If 

requested by the Cit}" this plan shall be submitted on all a1l1lual basis and monitored through the 

submission of an atlllual stanIS repOlt reflecting prior year activity. Quarterly affinnative action 

stanIS reports shall also be provided, if requested by the City. 

ARTICLE x..X. DEFAULT 

Section 20.01 CONCESSIONAIRE'S DEFAULT. (a) Notwithstanding any provision herein to 

the contrmy and irrespective of whether all or allY rights confelTed upon the City by this Article 

XX are expressly or by inlplication confened upon the City elsew'here herein, each of the 

follo\ving shall constitute an the event of default by Concessionaire: 
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1. Concessionaire shall fail to pay any Rentals or any other charges whatsoever due as 

provided for in this Agreement and such failure shall continue for a period of ten (10) 

days after v,·'1ittennotice thereof, provided that such notice from the City shall be in lieu 

of, and not in addition to. any notice of default required by applicable laws: 

11. Concessionaire shall neglect or fail to perfOl1l1 or observe any of the other tel1l1S. 

conditiollS. or covenants herein contained, and on Concessionaire's pari to be 

pelfOl1l1ed or in any \~lay obselved if such neglect or failure shall continue for a period 

Ofthiliy (30) days after \\'litten notice of such neglect or failure (or if lllore than 30 days 

shall be required because of the nahlre of the default, if Concessionaire shall fail \vithin 

said 30 days to commence and thereafter diligently proceed to cure such default to 

completion. provided that in no event shall such cure peliod extend beyond 60 days or 

such longer peliod of time as is approved by the Director in writing arld if 

Concessionaire's cure period is so extended. Concessionaire must, v.lithin 5 days after 

the written extension notice provide a \\Titten plan to the Director outlining all steps 

Concessionaire is taking to cure the default and \vhen the cure shall be completed), 

provided that such notice from the City shall be in lieu of, and not in addition to, any 

notice of default required by applicable laws: 

111. Concessionaire shall fail to install its Cashless Kiosks in accordance within the 

timetables set f01ill in tIns Agreement and such failure is not occasioned by reason of 

force majeure: 

IV. Concessionaire shall fail to operate continuously in the maImer and during the hours 

established by the Director or for the Pennitted Use; 

v. Concessionaire shall voluntarily discontinue its operations at the Prenrises for a 

period of five (5) consecutive days and such failure is not occasioned by reason of 

force majeure or pemntting this Agreement to be taken under any \"TIt of execution or 

similar writ or order: 
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VI. Concessionaire shall become insolvent, shall take the benefit of any present or future 

insolyencv statute, shall make a general assig1l11lent for the benefit of creditors, shall 
.,; "-' <--

file a voluntary petition in bankmptcy or a petition or answer seeking a reorganization 

or the readjustment of its indebtedness lUlder the federal bankmptcy lavvs or under 

any other law or stahlte of the United States or of any state thereof. or shall consent to 

the appointment of a receiveL tmstee, or liquidator of all or substantially all of its 

property; 

V11. an Order of Relief shall be entered at the request of Concessionaire or any of its 

creditors under the federal bankruptcy laws or lUlder any lavv or statute of the United 

States or any state thereof and shall not be vacated within 60 days; 

viii. a petition under any part of the federal bankruptcy lavvs or an action under any 

present or fhture insolvency 1mv or statute shall be filed against Concessionaire and 

shall not be dismissed within 90 days after the filing thereof; 

L'X. by or pmsuant to or lUlder the authority of any legislative act resolution or mle, or 

any order or decree of any court or govemmental board, agency or officeI'. a receiver, 

tmstee. or liquidator shall take possession or control of all or substantially all of the 

property of Concessionaire and such possession or control shall continue in effect for 

a period of 60 days; 

x. if applicable. Concessionaire shall become a corporation in dissolution or 'voluntarily 

or involuntarily forfeit its corporate charier; 

Xl. Concessionaire shall fail to carry insmance as required tmder this Agreement or to 

comply with any applicable law, mle or regulation conceming security, and such failure 

continues for forty-eight (48) hours after Vv1.1tten notice from the City thereof; 

XI!. a govel111llental authority, board.. agency or officer vvith competent jm1sdiction 

tenmnates or suspends any certificate, license. permit or authority held by 
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Concessionaire without which Concessionaire shall not be la\\'fully empowered to 

conduct its business operations in the Premises: 

X111. the rights of Concessionaire hereunder shall be transfen-ed to, pass to, or devolve upon, 

by operation of Imv or otherwise, any other person, finn, corporation, or other entity by 

or in connection \vith or as a result of any bankmptcy, insolvency, tl1lsteeship, 

liquidation or other similar proceedings or OCCUlTences; 

XlV. if applicable, the failure of Concessionaire to initially obtain and thereafter maintain 

continuously throughout the Term, its eligibility and celtification required lmder the 

federal ACDBE program, its ACDBE statns and/or to renew snch eligibility and 

celtification as and such failure shall continue for a period of 30 days. 

(b) If any condition of Concessionaire's event of default shall occur which shall not be timely 

cured as provided in Section 20.01(a), in addition to any other rights or remedies the City may 

have by la\\' or in equity, the City, then, or at any time thereafter, but prior to the removal of such 

event of default shall have the light at its election. either to tel111inate this Agreement by giving at 

least five (5) days wlitten notice to Concessionaire at which time Concessionaire will then quit 

and snn-ender the Premises to the City, but Concessionaire shall remain liable as hereinafter 

provided. 01'. to enter upon and take possession of the Premises (or any part thereof in the nanle 

of the whole), without demand or notice, and repossess the same as of the City'S former estate. 

expelling Concessionaire and those claiming under Concessionaire. forcibly if necessary, \x,rithollt 

prejudice to any remedy for an-ears of Rentals or preceding breach of covenant and \vithout any 

liability to Concessionaire or those claiming under Concessionaire for such repossession. in 

which event the City shall have the right to enforce all of the City's rights and remedies 

herelmder including the right to recover all Rentals and other charges payable by Concessionaire 

heretmder as they become due hereunde1'. The City's repossession of the Premises shall not be 

construed as an election to tenmnate this Agreement nor shall it cause a fOlfeiture of Rentals or 

any other charges remaining to be paid during the balance of the T el1ll hereof, unless a written 

notice of such intention be given to Concessionaire, or unless such telmination is decreed by a 
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court of competent jmisdictioll. If the City elects to tenninate this Agreement, the City shall have 

the right to recover immediately from Concessionaire all damages pelmissible in law' or at equity. 

(c) If the City shall telminate this Agreement or take possession of the Premises by reason of an 

event of default, Concessionaire and those holding under Concessionaire, shall f011hwith remove 

their goods and effects from the Premises within seven (7) days. If Concessionaire or an;/ such 

claimant shall fail to effect such removal f011hwith, the City may. without liability to 

Concessionaire or those claiming under Concessionaire. remove such goods and effects and may 

store the same for the aCCOl.lllt of Concessionaire or of the O\;>''ller thereof at any place selected by 

the City. or, at the City's election, and upon giving fifteen (15) days \\'1itten notice to 

Concessionaire of date, time and location of sale, the City may sell the same at public 

auction or private sale on such tenns and conditions as to plice. payll1ent and othenvise as the 

City in its sole discretion may deem advisable. If, in the City's judgment, the cost of 

removing and stoling or the cost of removing and selling any such goods and effects exceeds 

the value thereof or the probable sale price thereof, as the case may be, the City shall have 

the right to dispose of such goods in any manner the City may deem advisable. 

Concessionaire shall be responsible for all costs of removaL storage and sale, and the City 

shall have the light' to reimburse the Airport Revenue Fund fi'om the proceeds of any sale for 

all such costs paid or inctllTed by the City. If any smplus sale proceeds remain after such 

reimbmsement, the City may deduct fi'om such surplus any other sums due to the City 

hereunder and shall pay over to Concessionaire any remaining balance of such surplus sale 

proceeds. i\n)' amount paid or expense or liability incuned by the City for the accOllllt of 

Concessionaire maybe deemed to be additional rent and the same may, at the option of the City, 

be added to any Rentals then due or thereafter falling due herellllder. 

(d) If the City shall enter into and repossess the Premises for reason of the default of 

Concessionaire in the pelfo111lanCe of any of the terms, covenants or conditions herein contained, 

then. and in that event, Concessionaire hereby covenants and agrees that Concessionaire will not 

claim the right to redeem or re-enter the Premises to restore the operation of this Agreement and 

Concessionaire hereby waives the right to such redemption and re-entrance under any present or 

future law, and does hereby further, for any parry clainung through or under Concessionaire, 
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eX11ressly waive its light, if any. to make payment of any sum or SUIns of Rentals. or otherwise, 

of which Concessionaire shall have made default lmder any of the covenants of tills Agreement 

and to claim any subrogation of the rights of Concessionaire under these presents. or any of the 

covenants thereof, by reason of such payment 

(e) Anything to the contralY notv,ithstanding, the City shall not be required to give notice under 

this Article XX more tIlan three (3) times for the same tylle of default in any consecutive twelve­

month period. All lights and remedies of the City herein created or otherwise existing at law are 

cumulative, and the exercise of one or more lights or remedies shall not be taken to exclude or 

'waive the right to the exercise of any other. All such lights and remedies may be exercised and 

enforced conclUTently and \vhenever and as often as deemed desirable. If proceedings shall, at 

any time. be commenced for recovery of possession as aforesaid and compromise or settlement 

shall be effected either before or after judgment \vhereby Concessionaire shall be pennitted to 

retain possession of the Prenllses, then such proceeding shall not constitute a \vaiver of any 

condition or agreement contained herein or of any subsequent breach thereof or to tills 

Agreement. 

Section 20.02 CITY'S DEFAIJtI. (a) Each of the following shall constitute an event of default 

by the City: 

1. the pennanent abandonment of the .AjrpOltby the City~ 

u. the issuance by a COUlt of competent jUlisdiction of auy iI~unction preventing or 

restrauling the use of tile AjrpOlt Ul such a manner as to substantially restrict 

Concessionau'e fl:om conductulg business operations \'\'ithin the Premises and the 

remauling ill force of snch uljunctioll for at least 60 days; 

111. the default by the City of any of the telms, covenants or conditions of this Agreement to 

be kept perfOlmed or observed by the City and tile failure of the City to remedy snch 

default for a peliod of 60 days after w1.itten notice fl:om Concessionaire of the existence 

of such default has been received by the City or if more than 60 days shall be requu'ed 

because of the nature of such default, if the City, shall fail \vithul said 60 day peliod to 

COlmnellce and tIlereafter diligently proceed to cure such default or 

IV. the assumption by the United States govel1l1l1ent or any autholized agency thereof or 
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the operation, control or use of the AilP01t and its facilities in such a manner as to 

substantially restrict the Concessionaire from conducting business operations within the 

Premises herelUlder if such resttiction shall be continued for a peliod of 3 consecutive 

months or more. 

(b) If any event of default shall occur \vhich is not cured by the City as provided in Section 

20.02(a) and nOt\vithstallding any waiver or indulgence granted by Concessionaire with respect to 

any event of default in any fOI1ll or instance. Concessionaire's sole light and remedy shall be to 

declare this Agreement to be tenninated upon not less than 30 days prior \\lJ.itten notice to the City. 

If Concessionaire elects to tel1lliuale this Agreement due to the City's default this Agreement shall 

tenl1inate upon the expiration of such 30 day notice period to the City and Concessionaire shall pay 

to the City all Rentals and other charges due lUlder this Agreement which shall have accmed plior 

to the effective date of any such tel1l1inatioll. Concessionaire shall not be entitled to any other 

claims or remedies and Concessionaire hereby \vaives any such claims, including, \vithout 

limitation. claims for lost business OPP01tUnity. consequential damages. claims for lost profits and 

all monetary clainls for breach of tins Agreement under Federal and any state law. 

ARTICLE XXI. BANKRUPTCY OR INSOLVENCY 

Section 21.01 CO;>TCESSIO;>TAlBE'S I;>TTEREST ;>TOT TRANSFERABLE. Neither 

Concessionaire's interest in this Agreement nor any estate hereby created ill Concessionaire nor 

any interest herein or therein. shall pass to allY ttlIstee or receiver or assignee for the benefit of 

creditors or othelwise by opeIation of law except as may specifically be provided pm-suallt to the 

United States Bankmptcy Code. as amended ("Code"). 

Section 21.02 ELECIIO;>T TO ASSU::\:ffi AGREE~IE;>TT. Even though this is an Agreement of 

real property in an aiIpOlt, the pmties contt'actually agree that tins Agreement shall be consmled to 

be a lease of commercial real property withiIl the meaning of Section 365 of the Code. If 

Concessionaire becomes a Debtor lUlder Chapter 7, 11 or 13 of the Code. and the Tmstee or 

ConcessionaiI'e, as Debtor-In-Possession, elects to assume tIns Agreement for the purpose of 

assignment to a third pmty or otherwise. such election and assignment, if any. may only be made if 

all tile terms and conditions of the applicable provisions of the Code are satisfied. If the Tmstee or 
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Concessionaire. as Debtor-In-Possession., fails to elect to assume or reject this Agreement by the 

60th day after the entry of the Order for Relief in a case under Chapter 7, 11 and 13 of the Code, 

this Agreement shall thereafter be deemed rejected and tenninated in accordance \vith Section 365 

of the Code. The Tmstee or Concessionaire, as Debtor-hI-Possession., shall thereupon immediately 

sUlTeIider possession of the Premises to the City and the City shall have no further obligation to 

Concessionaire or Tmstee hereunder. The acceptance of Rentals by the City after the 60th day 

shall not be deemed a waiver of the City's rights herein and Imder Section 365 of the Code, and the 

City's right to be compensated for damages in such bankmptcy case shall survive. 

Section 21.03 OCCrPAijCY CHARGES. \Vhen, pursuant to the Code. the Tmstee or 

Concessionaire. as Debtor-hI-Possession shall be obligated to pay reasonable use and occupancy 

charges for the use of the Premises or any pOltion thereof, such charge shall not be less than the 

}VIA.G and Percentage Rent. 

ARTICLE ~XII. ACCESS BY THE CITY 

(a) The City. its agents and designated management representatives shall have the right to access 

the extelior of Concessionaire's equipment for any reasonable purpose (including inspecting the 

condition of the Premises) upon reasonable notice to Concessionaire. Concessionaire shall 

cooperate upon receipt of any such notice and may alTange for its persOlmel to be available 

dUling any such access by the City. The City shall have the nuther right to make such repairs. 

alterations, improvements or additions to the Premises as it may deem necessary or desirable. 

and shall be allmved to take all matelial into and upon the Premises that may be required without 

the same constituting an eviction of Concessionaire in whole or in part, and }ViA.G, Percentage 

Rent and other charges reserved herelmder shall not abate while said repairs. alterations, 

improvements or additions are being made, by reason of loss or intemlption of business of 

Concessionaire. or otherwise. 

(b) If the City exercises the foregoing rights and as a result thereof there is a matelial adverse effect 

to Concessionaire's operation of its business to the extent that allY of Concessionaire's 

Cashless Kiosks Call1lot be used by customers for two (2) or more complete consecutive days, 

Concessionaire's obligation to pay 1'vLL\G shall be abated proportionately by Cashless Kiosks 

not ill lIse dUling such non-operational peliods of time. Concessionaire's payment of MA.G to 
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the City in the full amOlUlt required under this Agreement shall inuuediately recommence on 

the date once such Cashless Kiosks are again able to be used by customers. 

(c) In eXerCIS11lg such right of entry. the City shall use reasonable effOlts not to dismpt 

Concessionaire's business. The City or its agents and designated management representatives shall 

have the fil11her right to access the exterior of Concessionaire's equipment \xrithout notice at any 

time in the event of emergency. Finally, the City. during the last twelve (12) months prior to the 

expiration of the Tenn, may access Premises for the pUlpose of exhibiting the same to 

prospective concessionaires and their representatives. 

ARTICLE xxrn. CONCESSIONAIRE'S PROPERTY 

Section 23.01 TAXES O~ CO~CESSIO~AIRE'S PERSO~AL PROPERTY. 

Concessionaire shall be responsible for. and agrees to pay prior to delinquency, any and all taxes 

or other taxes. assessments, levies. fees and other govemmental charges and impositions of evelY 

kind of nature. regular or special. direct or indirect presently foreseen or unforeseen or knovm or 

unknown, levied or assessed by municipal, county, state. federal or other govenunental taxing or 

assessing authority, upon. against or with respect to (i) Concessionaire' s leasehold interest in the 

Premises. and (ii) the Operating Equipment, inventOlY and any other personal propelty of any 

kind O\vlled by, or placed, installed or located in, \vithin. upon or about the Premises by 

Concessionaire (collectively. "Concessionaire's Taxes"). Concessionaire shall provide the 

Director with evidence of Concessionaire's timely payment of such Concessionaire's Taxes upon 

the Director's request. If at any time any of such Concessiont'1ire's Taxes are not levied and 

assessed separately and directly to Concessionaire (for example, if the same are levied or 

assessed to the City. or upon or against, the building containing the Premises andior the land 

underlying said building). Concessionaire shall pay to the City Concessionaire'S share thereof as 

reasonably determined and billed by the City. 

Section 23.02 LOSS AND DA~1AGE. The City shall not be responsible or liable to 

Concessionaire for any loss or damage that may be occasioned by or through the acts or 

omissions of persons occupying premises or any part of the premises a4jacent to or connected 

with the Premises or any part of the building of vdrich the Premises are a pmi, or any other area 



111 the .. Airp011, or for any loss or damage resulting to Concessionaire or its property from 

bursting, stoppage or leaking of water, gas, se\ver or steam pipes. or (without limiting the 

foregoing) for any damage or loss of property within the Premises from any cause whatsoever. 

Concessionaire shall give illl1nediate notice to the Director in case of any damage to or 

destmction of all or any part of, or of accidents occlUTing within the Premises, or of defects 

therein or of any damage to or destmction of any inventory, fL'~tures or equipment \vithin the 

Premises. 

Section 23.03 THE CITY'S LIEN. Concessionaire hereby gives to the City a lien upon all of 

its property, now. or at any tinle hereafter placed in or upon the Premises to secure the prompt 

pay1nent of the charges herein stipulated to be paid for the use of the Premises: all exemptions of 

such propel1y, or any of it, being hereby ·waived. In the event that the amount of the 

Pelfonnance Guarantee provided by Concessionaire to the City under Section 3.09 above shall 

equal the greater of the Rentals payable by Concessionaire to the City for the ClUTent calendar 

year, then, and in such event, the provisions set f011h above shall not be applicable to this 

Agreement. 

ARTICLE XXI\7". RULES M'D REGULATIONS 

Concessionaire agrees to comply with and observe all reasonable m1es and regulations established 

by the City fi'om time to time, with respect to the Airport, the T enninals, the Premises or any 

related matter. Concessionaire and its employees shall faithfully obselve and comply with any 

other reasonable mles which the Director may fl:om time to time make after notice to 

Concessionaire. provided such niles apply to all similarly simated concession operators in the 

Aitport and are reasonably related to the safety, care, appearance. reputation. operation or 

maintenance of the Tel1uinals or the Aitports or the comfOl1of occupants and others using the 

AiIp011s. The City shall not have any duty or obligation to enforce such niles or the tenns and 

conditions in any other concession agreement, lease or sublease as against any other 

concessionaire, lessee or tenant and the City shall not be liable to Concessionaire for violations of 

the sallle by other concessionaires. lessees, tenants, subtenants, invitees, their servants. 

employees, contractors, subcontractors and agents. Concessionaire's failure to keep and observe 

said mles and regulations shall constitute a breach of the tenns hereof in the same lllall11er as if 

the niles and regulations were contained herein as covenants. 
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ARTICLE XXV. QUIET ENJQ'\'1\1ENT 

CIUr,S COVE~ANT. Subject to the telms and conditions hereof upon payment by 

Concessionaire of the Rentals herein prnvided and other charges payable by Concessionaire 

hereunder, and upon the observance and pelfonnance of all the covenants, tenl1S and conditions on 

Concessionaire's prut to be observed and perfomled, Concessionaire shall peaceably and quietly 

hold and enjoy the Premises for the Tenu hereby demised without hindrance or intenuption by the 

City. 

ARTICLE XXVI.l\irrSCELL~r\J~EOUS 

Section 26.01 ,V AIV"'ER; ELECTIO~ OF RE::\CIEDIES. Qne or more waivers of any covenant 

or condition by either palty s11a11 not be constmed as a ,,,aiver of a subsequent breach of the same 

covenant or condition by the other pmty, and the consent or approval by the City to or of any act 

by Concessionaire requiring the City's consent or approval shall not be deemed to render 

unnecessary the City's consent or approval to or of any subsequent similar act by Concessionaire. 

No breach by either party of a covenant or condition hereof shall be deemed to have been \vaived 

by the non-breaching party unless such \vaiver is in w'liting and signed by a representative of the 

non-breaching party. The lights and remedies of the City herelIDder or in any specific Section. 

subsection or clause hereof shall be clIDmlative ruld in addition to any and all other rights and 

remedies \vhich the City has or may have.elsewhere hereunder or at law or equity, \vhether or not 

such Section, subsection or clause expressly so states. 

Section 26.02 EI'I'TIRE AGREEl\lEl'''T. This Agreement supersedes all pnor agreements 

between the parties and sets f01th all the covenants, promises, agreements and conditions. and 

understandings betw'een the City and Concessionaire conceming the Premises. the Tenninal and 

the Airpolt and there are no actual or implied covenants, promises, agreements, conditions or 

understandings, either oral or written. behveen them other than as are set f01th herein and none 

thereof shall be used to interpret. construe. supplement or contradict this Agreement Neither the 

City nor its designated management representatives, employees, elected officials and/or agents 

have made any representation or ,valTanty regarding the profitability of the Premises. the enplaned 

passenger and/or airline volume in the Tellninal and/or the AiIpOlt or operating airlines in the 

Telluinal and/or the Airp01t. and Concessionaire has not entered into this Agreement in reliance on 
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any such representations, wananties or financial projections prepared or fumished to 

Concessionaire by the City or its designated management representatives, employees, elected 

officials and/or agenK No alteration, amendment, change or addition to tlns Agreement shall be 

binding upon the City or Concessionaire unless reduced to '''Titing and signed by each party. 

Section 26.03 INTERPRETATIO~; USE OF PRO~O{JNS; AUTHORIZATION. Notlnng 

contained herein shall be deemed or constmed by the patties hereto, nor by any third patty. as 

creating the relationslnp of principal and agent or of paltnerslllp or of joint ventures between the 

patties hereto, it being understood and agreed that neither the method of computation of Rentals, 

nor any other provision contained herein. nor any acts of the palties herein, shall be deemed to 

create any relationslllp between the patties hereto other than the relationship of latldlord and tenant. 

\Vhenever herein the singular number is used the same shaH include the plural, and the masculine 

gender shall include the feminine and neuter genders. If tllls Agreement is signed on behalf of a 

corporation. paltnerslllp or other entity. the signer is duly authorized to execute this Agreement on 

behalf of such cOIporation. paltnership or entity. 

Section 26.04 DELAYS; FORCE ~L4..JEURE. ill the event either patty is delayed in the 

perfoll11ance of any obligation required by tlns Agreement such peifol1nance shaH be excused 

(unless the specific provision othenvise provides) for the period of the delay and peifolmance of 

any such obligation shall be extended for a period equal to the delay_ if and only if the delay is by 

reason of "force majeure" which as used herein shall mean fire. eariliquake, hunicane. flood and a 

sinnlar act of God constituting a natural disaster, e.xplosion, telTOlist actioll, \var, executive order of 

govemment or similar causes not \vitllln the control of the entity being delayed. Hovvever, the time 

for Concessionaire's perfol1nance of any obligation shall not be extended due to any lack of fimds, 

flllancial or economic problems of either COllcessionaire or Concessionaire's architects, 

contractors, suppliers, agents, consultants and/or employees. If Concessionaire shall claim a delay 

due to force majeure, Concessionaire must notifY the Director in wliting for receipt by the City 

\vitllin 15 days of the first occunence of an event of force majeure. Such notice must specifY in 

reasonable detail the cause or basis for claiming force majeure and the anticipated delay in 

Concessionaire's pelfOlUIance. In no event shall any delay extend Concessionaire's pelfOlmance 

beyond a 75 day peliod "vithout the specific wlitten approval of the Director. Under no 
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circumstances shall any such condition or delay (unless the specific provision provides for 

abatement of Rentals). v~'hether such condition or delay is claimed by the City or Concessionaire, 

excuse or delay Concessionaire's payment of allY Rentals and other charges due hereunder. 

Fmther, the City's reasonable reduction of heat, light, air conditioning or any other services 

whatsoever to the Tenniual, the A.U:p01t or the Premises shall not relieve or excuse Concessionaire 

fi-om any of its obligations hereunder. 

Section 26.05 NOTICES. Notvvithstandiug the fact that celtain descriptions else\",here in this 

Agreement of notices required to be given by one party to the other may omit to state that such 

notices shall be in \\'riting, any notice, demand, request or other ulstnnnent \vhich may be or is 

requu'ed to be given hereunder shall be in ,,,,riting and sent by (i) United States certified mail or 

registered mail, postage prepaid; (ii) United States express mail; (iii) recognized national air 

courier (such as Federal Express); (iv) personal delivelY: or (v) any other method creatlllg a 

receipt waybill or other indication of delivelY, and shall be addressed (a) if to the City, at the 

address as set f01th belmv. or such other address or addresses as the City may desigllate by vlritten 

notice, together with copies thereof to such other pal1ies designated by the City: and. (b) if to 

COllcessionaire, the address set f01th below. or such other address or addresses as COllcessionaire 

shall designate by wlitten notice. together ¥lith copies thereof to such other palties designated by 

Concessionaire. 

If to the City: 
City of San Antonio 
Attention: AirpOlt Concessions Manager 
9800 AiIPOlt Blvd., Suite 2091 
San Antonio, TX 78216 

If to Concessionaire: 
Ready Credit COlporatioll 
10340 Viking Drive, Suite 125 
Eden Prairie, IvlN 55344 

This Article shall apply ouly to notices requu'ed by this Agreement. Service cif process must be 

pelfOlll1ed in accordance \vith applicable law. 
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Section 26.06 CAPTIONS AND SECTION ~lTl\mERS. The captions, section numbers and 

ruticle numbers appealing herein are inserted only as a matter of convenience and in no vvay 

define, limit, construe or describe the scope or intent of such sections or articles hereof nor in any 

way affect this Agreement. 

Section 26.07 RECORDING. Concessionaire shall not record this Agreement or any Sh011 f01111 or 

memorandum hereof 

Section 26.08 FrR~SHL.~G OF F1NA.l.~CLU. STATEMENTS. Concessionaire has provided 

the City at or plior to the date of this Agreement with financial statements that provided an analysis 

of its credit condition as an inducement to the City to enter into this. Agreement, and 

Concessionaire hereby represents and WalTants that its flllancial condition and credit rating have 

not materially changed since the date of those statements and rep01ts. Upon the Director's V\'1itten 

request, Concessionaire shall promptly finnish the City, fi-om tinle to time. but not more frequently 

than once in any Lease Year, \v1th financial statements reflecting Concessionaire's then ClllTent 

financial condition. The City shall treat such flllallCial statements and iillol1nation provided to it 

confidentially. and shall not disclose them except to the City's lenders or othen:vise as reasonably 

necessary for the operation oftlle Te1111inal or the .t\irp01t or administration of the City's business 

or unless disclosure is required by any judicial or administrative order or mling. 

Section 26.09 CONCESSIONAIRE'S 'YAn]~RS IN ACTION FOR POSSESSION. The City 

and Concessionaire agree that in any action brought by the City to obtain possession of the 

Premises, the pal1ies desire an expeditious resolution of such litigation. Accordingly. 

Concessionaire sha11 not file and hereby waives the light to flle any non-compulsory counterclaim in 

such action. Concessionaire also sha11 not file and hereby waives the right to file any defense to such 

action for possession other than the defense that the default alleged by the City did not occur unless 

Concessionaire \vould otherwise be precluded from the filing of any such other defense in a separate 

action. 
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Section 26.10 ALI, AJIO!~TS IN F.S. CFREENCY . .'111 amounts mentioned, calculated, or 

required in this Agreement shall be in u.s. dollars. 

Section 26.11 EXECFTION OF AGREE1\IENTi NO OPTION. The submission of tlus 

Agreement to Concessionaire shall be for examination purposes only. and does not and shall not 

constitute a reservation of an option for Concessionaire to lease, or otherwise create any interest by 

Concessionaire in the Premises or any other premises in the Temllnal or the AirpOlt. Execution of 

this Agreement by Concessionaire and the retum of same to the City shall not be binding upon the 

City. notvv1.thstanding any time interval, until the City has executed and delivered this Agreement to 

Concessionaire as authorized by ordinance. Once so executed and delivered by the City as 

aforesaid. tIns Agreement shall be binding upon and shall inure to the benetit of the patties hereto 

and their respective heirs. executors. admuustrators, legal representatives. successors and assigns 

where pennitted by tills Agreement. 

Section 26.12 GOVER~ING IdMY_ All obligations of the palties created hereunder are 

pelfollllable in Bexar County, Texas. This Agreement shall be constmed under and Ul 

accordance with the laws of the State of Texas except "vhere state law shall be preempted by any 

rules, la\vs or regulations of the government of the United States of America. If any provision of 

tlus Agreement or the application thereof to any person or cU"Clunstances shalt to any extent. be 

invalid or unenforceable. such prm1.sion shall be adjusted rather than voided, if possible, in order to 

achieve the ultent of the parties, to the extent possible; Ul any event, all other provisions hereof shall 

be deemed valid and enforceable to the full extent. 

Section 26.13 SPECIFIC PERFOR\,Li\..NCE OF RIGHTS. Each party shall have the right to 

obtaul specific perfOImance of any and all covenants or obligations of the other party herelmder 

except to the extent otherwise provided herein for the benefit of the City excusing any such 

pelforlllance by the City, and nothillg contauled herein shall be construed as or shall have the effect of 

abridging such right. 

Section 26.14 SrCCESSORS. All rights and liabilities herein given to. or unposed upon. the 

parties hereto shall inure to and be imposed upon the respective heu's, executors, adl1unistrators, 
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successors and assigns of the said par1ies: and if there shall be more than one entity or individual 

comprising Concessionaire. they shall all be bOlmd jointly and severally by the tenns, covenants 

and agreements herein. No rights, however. shall inure to the benefit of any assignee of 

Concessionaire lmless the assignment to such assignee has been approved in advance by the 

Director in writing or approved by Ordinance as required by this Section 26.14 or Article X'l. 

Section 26.15 SURVIVAL OF OBLIGATIO~S. All obligations of either palty hereunder \vhich 

cannot be asceltained to have been frIlly peIfonned prior to the end of the Teml or any earlier 

tennination hereof shall survive any such expiration or tennination. All of the tenns. conditions. 

covenarlts. provisions. restrictions or requirements imposed upon Concessionaire herelmder shall 

be deemed to extend to Concessionaire's agents. employees. officers, directors. partners, 

guarantors. contractors, licensees, sub concessionaires and subcontractors and Concessionaire shall 

cause any such persons or entities to comply therewith and include any applicable provisions in 

any agreements, contracts, subcontracts or the like entered into by Concessionaire with respect to 

its acti'vities and operations in the Premises. the Tenninal and the A.irpOlt. 

Section 26.16 CERTAIN RILES OF CO~STRUCTIO~. Time is of the essence in 

Concessionaire's perfonnance of tlus Agreement. Notwitllstanding the fact that certain references 

elsewhere in tlus Agreement to acts required to be pelfonned by Concessionaire hereunder, or to 

breaches or defaults of tlus Agreement by Concessionaire, omit to state that such acts shall be 

pelfonned at Concessionaire's sole cost and e~"Pense. or omit to state that such breaches or defaults 

by Concessionaire are material, unless the context clearly implies to the contral}'. each and every 

act to be peifomled or obligation to be fulfIlled by Concessionaire pursuant hereto shall be 

pelfonned or frilfilled at Concessionaire's sole cost and expense, and all breaches or defmIlts by 

Concessionaire hereunder shall be deemed materiaL Concessionaire shall be frIlly responsible and 

liable for the obSerVallCe and compliance by fi'anchisees, sublessees, licensees, and contractors of 

Concessionaire and with all the tenllS and conditions of tlus Agreement, wIuch tenllS and conditions 

shall be applicable to franclusees and licensees as frIlly as if they were the Concessionaire 

hereunder; and failure by a franclusee or licensee frilly to observe and comply with the telTIlS alld 

conditions of tlus Agreement shall constitute a default by Concessionaire. Nothing contained in the 

preceding sentence shall constitute consent by the City to any subconcession. subletting or other 
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amlllgement. Further. although the printed provisions of this Agreement \vere drawl1 by the City, 

the parties agree that this circumstance alone shall not create any presumption, canon of construction 

or implication favoring the position of either the City or Concessionaire and the deletion of language 

ii-om this Agreement plioI' to its mutual execution shall not be consuued to 

have any particular meaning or to raise any presumption, canon of consul1ction or implication. 
including. \vithout limitation. any implication that the parties intended thereby to state the converse, 

adverse or opposite of the deleted language. 

Section 26.17 CO~FIDEl\lIALITY .. Any and all infOlmation contained in this Agreement or 

provided to or by Concessionaire and/or the City by reason of the covenants and conditions hereof, 

economic or otherwise. shall remain confidential between the City and Concessionaire and shall 

not be divulged to third parties except as required to be disclosed by law. The City shall be 

pemritted to disclose any and all such infOlmation consistent \'lith its policies and procedures as 

such detennination is made by the City in its sole and absolute discretion, and. in addition, the City, 

shall be pemritted to divulge the contents of statements and repolts delived and received in 

connection with the provisions of Article IV and Article V in connection with any contemplated 

sales. u"ansfers. assignments, encumbrances or financing mTangements of the City's interest in the 

Airport or the Temrinal or in connection ''lith any administrative or judicial proceedings in which 

the City is involved where the City may be required to divulge such infOlmation. 

Section 26.18 ATTORt''EY FEES. If the City brings any action under this Agreement and 

prevails in said action. then the City shall be entitled to recover fi:om Concessionaire its reasonable 

and acttIal attomey's fees incUlTed in the defense or prosecution of such action to the e};.ient mId in 

the manner that the City is mvarded any such fees from the COUlt. 

Section 26.19 \VAI\'ER OF TRIAL BY JURY. The City and Concessionaire desire and intend 

that any disputes mising between them with respect to or in cOIDlection with this Agreement be 

subject to expeditiom; resolution in a cOUli trial \,rithout a jury. Therefore, the City and 

Concessionaire each hereby waive the right to u'ial by jUly of any cause of action. claim, 

counterclaim or cross-complaint in any action, proceeding or other hem'ing brought by either the 

City against Concessionaire or Concessionaire against the City or any matter whatsoever mising 
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out of, or in any way cOlUlected \\'ith, this Agreement, the relationship of the City and 

Concessionaire, Concessionaire's use or occupancy of the Premises or any claim of injury or 

damage, or the enforcement of any remedy under any la\v, statute, or regulation, emergency or 

othenvise, now or hereafter in effect. 

Section 26.20 A.D.A. COl\1PLL<\.~CE. To the extent applicable. Concessionaire agrees that 

within the Premises Concessionaire shall be fully and solely responsible for compliance with the 

A.mericans with Disabilities Act (42 USc. §§ 12101 et seq.), and the regulations and Accessibility 

Guidelines for Buildings and Facilities issued pursuant thereto. Fmther, Concessionaire agrees 

to install its Operating Equipment and operate the Premises so that the Premises shall at all times 

accommodate customers with disabilities. 

Section 26.21 SECURITY. (a) Concessionaire shall be fully responsible, at its sole cost, for 

providing security for the Premises \\'ith no light of reimbursement fi:om the City. NOhvithstanding 

the foregoing. Concessionaire shall take such reasonable security precautions with respect to the 

Premises and its operations and perso1l1lel as the City in its discretion may require from time to 

time. 

(b) Concessionaire shall comply with all niles, regulations, statutes. orders, directives or other 

mandates of the United States of America or of the State of Texas regarcling security 

requirements or secmity measures upon the AilP0l1, including, but not limited to. compliance 

with any badging requirements for all of its persolUlel employed at the AUpOlt. Concessionaire 

shall also comply \\ith the mandates of the FA.A and/or the TSA for backgrOlllld investigations 

of its personnel, as such mandates no\\' exist or as they may be changed. amended or replaced 

with new and different mandates in the fuhu·e. Concessionaire shall uldemnify and hold hannless 

the City. its elected officials, officers, designated management representatives and employees 

fi:om any charges. fmes or penalties that lllay be assessed or levied by any department or agency 

of the United States of Alnelica, ulcluding the FA.!\., the TSA or of the State of Texas by reason of 

Concessionaire's failure to cOlllply with any applicable security proyision andlor vvith any 

provision or requu'ement for compliance set f0l1h in this Section 26.21. 
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Section 26.22 LABOR HARMONY A:m 'YAGES. Concessionaire agrees that in the use of the 

Premises or any work perfOlllled in or about the Premises that Concessionaire 'will employ only labor 

who can 'work in ha11nony with all elements of labor employed at the i\llPOl1 or as othenvise 

reasonably required by the Director fl:om time to time, Concessionall'e shall pay wages that are not 

less than the minimllln wages required by Federal and State statutes and City ordinances to 

persons employed in its operations hereunder. 

Section 26.23 CROSS DEFAUI!T. Notwithstandlllg anything to the contrary contained in tins 

Agreement, an event of default of Concessionaire's obligations under the provisions of any other 

agreement \vith the City covering any other concession facilities witlriu the AUpOlt shall constitute a 

default by Concessionaire under this Agreement. entitling the City to the rights and remedies 

provided to it under this Agreement and at Imv, 

Section 26.24 CONUtICT OF INTEREST. 

(a) Concessionaire aCkIlO\vledges that it is info11lled that the Chmter of the City of San Antonio 

and its Ethics Code prohibit a City officer or employee, as those terms m'e defined Ul Section 2-

52 of the Ethics Code, from having a financial ulterest in any contract "vith the City or any City 

agency such as city o\vned utilities, An officer or employee has a "prolnbited financial ulterest" ill 

a contract with the City or Ul tile sale to the City of land, materials, supplies or service. if any of 

the following individual(s) or entities is a party to the conh'act or sale: a City officer or 

employee; his parent child or spouse: a busuless entity III which the officer or employee. or his 

parent child or spouse owns ten (10) percent or more of the voting stock or shares of the 

buslllessentity. or ten (10) percent or more of the fau' market value of the business entity: a 

busuless entity in which allY llldividual or entity above listed is a subconh'actor OIl a City 

contract, a partner or a parent or subsidiary business entity. 

(b) Pursuant to tile subsection above, Concessionaire \varrants and celtifies, and this contract is 

made in reliance thereon, that it, its officers, employees and agents are neither officers nor 

employees of the City. Concessionaire fmther walTants and certifies that is has tendered to the 

City a DiscretionaIY Contracts Disclosure Statement in compliance with the City's Ethics Code, 
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Section 26.25 APPROYAItS BY THE CITY. \Vhenever this Agreement calls for approval by 

the City, such approval shall be evidenced by the prior \vlitten approval of the Director and/or 

the City Manager or her designee; provided, hmveveL that this section shall not apply to 

constmction pennits or licenses that must be sought outside the Aviation Department. 

m \VIThTESS VlHEREOE the City and Concessionaire, personally or by their duly authOlized 

agents. have executed this Agreement as of the day and year first above written. 

CONCESSIONAIRE: CITY: 
REAllY CREDIT CORPORt\TIO~ CITY OF SAl" ANTO~IO, 

a Texas home-rule municipality 

By: __________________________ __ 

Printed Name: ____________________ _ 

City Manager 

Its: -----------------------------

ATTEST: ATTEST: 

By: _____________ _ 
City Clerk 

APPROVED AS TO FOR1v1: 

Attorney 
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EXHIBIT A - SAT General Site Plan 

See attached map 
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9800 AIRPORT BLVD. 
TERM I NAL A .~~--... ~~.--.-.-.. -.. -.. -

SAN ANTONIO AIRPORT SYSTEM 
SAN ANTONIO INTERNATIONAL AIRPORT 

GENERAL SITE PLAN 
9800 AIRPORT BLVD. 

SAN ANTONIO, TX 78216 

EXHIBIT A 
for premises leased to 

READY CREDIT 

at 
SAN ANTONIO 

INTERNATIONAL AIRPORT 
LEASE No. 



EXHIBITB 
Premises Floor Plan 
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City of San Antonio 
9800 AirpOlt Blvd. 
San Antonio. Texas '78216 
AT1N: Aviation DiJ:ector 

EXHIBIT C 
Date: ________ _ 

IRREYOCABLE ST~WBY LEITER OF CREnIT ;\10, 

To the Addressee: 

At the request of A t we B , hereby open 
this IRREVOCABLE ST A.1\ffiBY LETTER OF CREDIT NO. C in your favor up to an aggregate 
of $ D U.S. Dollars, available by your draft(s) on us at sight. 

We warrant to you that all of your drafts under tIus CLEA.~ IRREVOCABLE LETTER OF CREDIT \VILL BE 
DLTLY HONORED UPON PRESEl'rrATION OF YOUR DRAFT(S) drav\'ll on us and presented to us at the office 
of our Texas Branch, nuw located at E E 011 or before the 
expiration set f011h belo'w or future expiration date as indicated below. Our obligation under tllls Letter of Credit is 
the individual obligation of the Bank, in no way contingent upon reimbursement witI1 respect thereto, or upon our 
ability to pelfect any lien or security interest. 

All drafts must be marked "DraV,l1 Under B Letter of Credit No., ______ .;;;..C 
dared ,200_." Partial cirav;ings under this Letter of Credit are pemutted. 

Drafts must be accompmued by a statement :Ii-om the City 1\fanager of the City of San Antonio. or his designee. that 
A has not pelfonned certain tel1llS, conditions or covenants contained in Concession Agreement 
No. by and between the City of Sm} Antonio and A 

TIus CLEA."J IRREVOCABLE LETTER OF CREDIT expires at the close of business on F, 200_. 
Tbis CLEAN IRREVOC\BLE LETTER OF CREDIT shall be automatically extended '\,i.thout amendment for 
additional periods of one (1) year from the present or each funll'e expiration date unle::.s 'we ha .... e notified you in 
writing not les:. tIlan si.xty (60) days before :.nch date that \ve elect not to extend the Letter of Credit for such 
additional peti.od. such notice to be sent by registet'ed or celtified mail to you at the address herein. Upon receipt by 
you of such notice you may draw on us at sight for the balmlce remaining in tIus Letter of Credit witlun ilie tIlen 
applicable expiration date, no statement required. 

EXCEPT AS OTHER""ISE E}""PRESSLY PROVIDED HEREIN, TIDS LETTER OF CREDIT IS 
SL"BJECT TO THE l');'IFOR\·f CeSTOMS A..''D PR~CnCE FOR DOCe~IEXTARY CREDITS (1993 
REVISIOl\) INTER'\A nOXAL CIL~'fBER OF CO~'L\,fERCE PL'BLICAIION NO. 500. 

LEGE:t\1]): 
A-INSERT A.PPLIC ANT NA1\iE. I.E. CONCESSIONAIRE NA.l'VIE. 
B-INSERT NAJvIE OF ISSUING Bi\..1.""''K. 
c-INSERT UC IDENl'IFICATION:N'1J1\ffiER. 
D-INSERT DOLLAR VALUE OF INSTRUlvfENT 
E-INSERT EXACT ADDRESS OF LOCAL BA..1.'\i'K BRA.~CH. 

Bank Officel:iRepresentati .... e 

F-INSERT EXPIR:\TION DATE OF AGREE1\cfENl' PLUS STh.'TY DAYS. 
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EXHIBITD 

CONCESSIONAIRE 1fO]\llHL Y l-\]\lTI Al~NUAL STATEMENT CERTIFICATE FOruvfS 
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I Exhibit 0 Page 1 

. .;:y SAN ANTONIO INTERNATIONAL AIRPORT 
MONTHLY CONCESSION CERTIFIED STATEMENT 

Month: IYear: 
Concession Name: 

D/B/A or Trade Name: 

Concession Type: 

Lease Number: Space Number: !Lease Date 

Location Description Sales 
Total Gross Receipts 

Kiosk 1 $0.00 

Total: $0.00 

Previous Gross Receipts L Y to Date Tota!: $0.00 

Total Gross Receipts Received YTD 
$0.00 

Total: 

Gross Receipts Percentage Due Percentage Rent Due 

Gross Receipts 10% 

Total Gross Receipts ( A ) $0.00 Total Percentage Rent Due ( B >1 SO.OO 

MONTHLY PAYMENTS 

(A) Total Gross Receipts Lease Yearto Date $0.00 

(B) Total Percent Rent Lease Year to Date @ 10 % $0.00 

(C) Total MAG thru Current Month $0.00 

(D) Total % Rent Billed Lease Year to Date $0.00 

(E)= B-C-D Total Monthly Percentage Rent Payment Due: $0.00 

I hereby certify to the City of San Antonio that this is true and accurate statement of Gross Receipts and all payments shown above and that each of the foregOing 
is In accordance with the provisions of the Concession Agreement 

Signature Title Date 

THIS MONTHLY STATEMENT IS DUE NO LATER THAN THE 15TH DAY OF EACH MONTH. 
SUBMIT TO: concessionsSalesRela0rts!'Gilsanilntonio.eoy 



s~ Extubrt D Paqe 2 

SAN ANTONIO INTERNATIONAL AIRPORT 
" '"~ ANNUAL CONCESSION CERTIFIED STATEMENT 

Lease Year 
Coocession Name: 

DIBIA or Trade Name: 

Coocession T vpe: 

Lease N!.IiOOer Space Nu.roer: ILeaseDate 

Month 
Total Gross Receipts 

Total ANNUAL Gross 
Kiosk 1 

January. 

February 

March 

April 

May 

June 

July 

August 

September 

October 

No¥e.roer 

Dece.roer 

Total: 

I Gross Receipts Percentage Due Percentage Rent Due 

T alai Retail Gross Recejpls I I 

ANNUAL PAYMENTS 

Annual Gross Receipts 

Annual Percen!age Renl 

Annual MAG 

TIl€! Grealer of Annual MAG or Annual Percen!age Rem 

MAGPaidLYD 

Percentage Rent Paid L YD 

Total Payments Received L YD 

Total Annual Payment Due (if any): 

Please provide an explanation on any variance found by month and please include supporting documents, if available. 

I hereby certify to the City of San Antonio that lhis is true and accurate statement of Gross Receipts and aI! payments 
shown above and that each of the foregoing is in acrordance with the provisions of !he Concession Agreement all 
statements .... <ere prepared in accordance with GMP. 

Signau-e Title Date 

THIS AUNUAL STATEMENT IS DUE NO LATER THAN 90 DAYS AFTER THE EXPIRATIOU OF EACH LEASE YEAR. 



EXHIBITE-l 
Cashless Kiosk Equipment ReadySTATIO~:S Dimensions 
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EXHIBITE-2 
Cashless Kiosk Equipment Operating Specifications 
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