AGENDA

SAN ANTONIO HOUSING TRUST PUBLIC FACILITY CORPORATION

A MEETING OF THE OF THE SAN ANTONIO HOUSING TRUST

PUBLIC FACILITY CORPORATION BOARD OF DIRECTORS WILL BE HELD VIA ZOOM

LINK:

HTTPS://US02WEB.ZOOM.US/J/85473758801?PWD=MKIZZYT5EJVIJMEN2WXQRMW42

B JHLDZ09

DIAL-IN NUMBER: 1-346-248-7799 MEETING ID: 854 7375 8801 PASSWORD: 992490

ON TUESDAY, JANUARY 26, 2021
AT 1:00 P.M., TO CONSIDER THE FOLLOWING MATTERS:
BRIEFING AND POSSIBLE ACTION ON:

Briefing and Possible Action on:

1.

Approval of minutes.
Public Comment.

Consideration and possible action to approve a Resolution inducing the Ridgeline Flats
Apartments, a new 350-unit mixed income affordable/market PFC structure in partnership
with the Morgan Group Development and Bitterblue, Inc., located on approximately 13 acres
of land located on the north side of North Loop 1604 West between Shavano Ranch and
Rogers Ranch, and the negotiation and execution of a Memorandum of Understanding in
Connection therewith.

Consideration and possible action to approve an Amended and Restated Resolution of
Inducement for the Echo East Apartments transaction, including the execution of all
documentation necessary to obtain the financing for such transaction; and authorizing all
filings and agreements with the Texas Department of Housing and Community Affairs in
connection with applications for low-income housing tax credits; and to allow other matters
in connection therewith.

Briefing and consideration of a Proposed Tenant's Protection Policy

*Executive Session

The Board reserves the right to enter into an Executive Session at any time to discuss any of the
agenda items pursuant to Section 551.071 (Consultation with Attorney) or 551.072 (Deliberation

Regarding Real Property).

DISABILITY ACCESS STATEMENT

Auxiliary Aids and Services, including Deaf interpreters, must be requested forty-eight [48] hours
prior to the meeting. For assistance, call (210) 207-7268 or 711 Texas Relay Service for the Deaf.

SAN ANTONIO HOUSING TRUST PUBLIC FACILITY CORPORATION
BOARD MEMBERS:

Council Member Roberto C. Trevino (District 1), Council Member Rebecca J. Viagran (District 3),
Council Member Dr. Adriana Rocha Garcia (District 4), Council Member Shirley Gonzales (District

5), Council Member John Courage (District 9)



San Antonio Housing Trust Public Facility Corporation
Agenda Memorandum

File Number

Agenda Item Number: 1
Agenda Date: 1-26-2021

In Control: San Antonio Housing Trust Public Facility Corporation

DEPARTMENT: San Antonio Housing Trust Public Facility Corporation

DEPARTMENT HEAD: Pedro Alanis

COUNCIL DISTRICTS IMPACTED: Citywide

SUBJECT:
Approval of minutes
SUMMARY:

This item includes the approval of minutes from the November 24, 2020 meeting.

#6290256.3



SAN ANTONIO HOUSING TRUST PUBLIC FACILITY
CORPORATION

OFFICIAL MEETING MINUTES
November 24, 2020

The Public Facility Corporation met in session at 10:04 a.m., via Zoom
The meeting was called to order by Councilwoman Viagran and the roll was called by Maria Bradley.

PRESENT: Councilwoman Rebecca Viagran, Councilman Roberto Trevifio,
Councilwoman Shirley Gonzales and Councilman John Courage,
ABSENT: Councilwoman Dr. Adriana Rocha Garcia

Staff/Visitors Present:

Pedro Alanis- Interim Executive Director San Antonio Housing Trust Public Facility Corporation;
Nicole Collazo- Assistant Director San Antonio Housing Trust Public Facility Corporation; JD
Hernandez —Asset Manager San Antonio Housing Trust Public Facility Corporation; Sharon
Jennings-Contract Officer San Antonio Housing Trust Public Facility Corporation; Maria Bradley -
Administrative Assistant, San Antonio Housing Trust Public Facility Corporation; James Plummer-
Bracewell LLP; Summer Greathouse-Bracewell LLC; Veronica Soto-NHSD; Iris Dimmick-San
Antonio Report; Philip Morgan-Morgan Group; lleana Riojas-TRLA; Edward Mungia-D4; Lleana
Sandoval-D9; Allison Shae-NHSD; John Minter-Bitterblue Investment; Connor Welsh-Bitterblue
Investments; Caroline McDonald- Bitterblue Investment; Tim Cone-Bitterblue Investment; Laddie
Denton-Bitterblue Investment; Scott Teeter-Bitterblue Investment

1. Approval of minutes for October 21,2020.

MINUTES COMMISSION ACTION:
The motion was made by Councilman Treviiio and seconded by Councilman Courage to
approve the minutes from October 21, 2020.

AYES: 4
NAYS: 0
ABSTAIN: O

THE MOTION CARRIED.

2. PusLIC COMMENT-
Councilman Perry wrote an e-mail to express he is in full support for the Beitel Creek Flats
project.

3. Consideration and possible action to approve a Resolution inducing the East
Commerce Apartments, a new 250-unit mixed income affordable/market PFC structure
in partnership with Cohen-Esrey Development Group, located on 12 acres of vacant
land at 3623 East Commerce Street in Council District 2.

Pete Alanis briefed on Cohen-Esrey seeking a partnership through a 75-year lease with the
San Antonio Housing Trust Public Facility Corporation. It is located at 3623 East Commerce
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Street in District 2. The new construction will have a unit mix efficiency to include one, two,
and three-bedroom units. It will provide 10% units for tenants whose income is less than 60%
of the AMI and 40% units are for tenant whose income is less than 80% of the AMI. All
remaining units will be market rate. The project will accept Section 8 vouchers. The Public
Facility Corporation is anticipated to receive $250,000 fee at closing, 7.5% of the developer
fee and a $25,000 annual fee for the remainder of the lease.

Councilwoman Viagran asked if Councilwoman Andrews-Sullivan was supportive of the
project and Pete Alanis responded that she was in full support.

COMMISSION ACTION:
The motion was made by Councilwoman Gonzales and seconded by Councilman Trevifio to
approve to the initial PFC inducement resolution for East Commerce Apartments.

AYES: 4
NAYS: 0
ABSTAIN: O

The MOTION CARRIED.

4. Consideration and possible action to approve a Resolution inducing the Longhorn
Quarry Il Apartments, a new 355- unit mixed-income affordable/market PFC structure
in partnership with the Morgan Group Development and Bitterblue, Inc., located on 14
acres of vacant land near the intersection of Thousand Oaks Drive and Wurzbach
Parkway in Council District 10.

Pete Alanis briefed is an approval of the PFC inducement resolution of the Longhorn Quarry
II. The Morgan Group and Bitterblue Inc. are seeking in a partnership though a 99-year leave
with the PFC. IT is located near intersection of Thousand Oaks Drive and Wurzbach Parkway
in Council District 10. This project will be an affordable market structure and it will have 36
units for tenants whose income at or below 60% AMI and 142 units for tenants at or below
80% AMI. This project will accept Section 8 vouchers.

The PFC is anticipated to receive a $250,000 fee at closing and a $15,000 annual
administrative fee.

Tim Cone stated that expect that Longhorn Quarry will be providing a place to live for 2,000
and expected to create more than 500 jobs in the area. The project is fully funded and ready
for development.

COMMISSION ACTION:
The motion was made by Councilman Trevifio and seconded by Councilwoman Gonzales
for the inducement approval resolution for the Longhorn Quarry 1l Apartments.
AYES: 4
NAYS: 0
ABSTAIN: O
THE MOTION CARRIED.

5. A Briefing on policies and protections regarding tenants’ rights

Pete Alanis briefed on the formalization of the tenants’ rights policies. The SAHT seeks to
improve opportunities to reduce tenant displacements and increase the tenant experiences
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by establishing a set of tenant rights and protection policies for our affordable housing projects.
The draft policy will be presented at the next Board meeting to allow for public comment. The
final policy will be presented at the following board meeting.

Councilwoman Gonzales is in support with going forward with community input. She is not
supportive with starting over with a different new committee. Use the existing committee

meeting members. She mentioned just taking it to the Housing Commission Board and add it
to the next agenda on the Housing Committee meeting.

NO MOTION NEEDED.

6. Possible action authorizing a Resolution confirming and ratifying Pedro A. Alanis as
Assistant Secretary of San Antonio Housing Trust Public Facility Corporation

Pete Alanis stated this is an approval of the Resolution to appoint him as Assistant Secretary.
COMMISSION ACTION:

The motion was made by Councilman Courage and seconded by Councilwoman Gonzales for
approval of Pedro Alanis as Assistant Secretary of the Public Facility Corporation.

AYES: 4

NAYS: O

ABSTAIN: O

The MOTION CARRIED.

Councilwoman Viagran adjourned the meeting. There being no further business, the meeting
adjourned at 11:34a.m.
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San Antonio Housing Trust Public Facility Corporation
Agenda Memorandum

File Number

Agenda Item Number: 2
Agenda Date: 1-26-2021

In Control: San Antonio Housing Trust Public Facility Corporation

DEPARTMENT: San Antonio Housing Trust Public Facility Corporation

DEPARTMENT HEAD: Pedro Alanis

COUNCIL DISTRICTS IMPACTED: Citywide

SUBJECT:

Public Comment

SUMMARY:

This item will allow 3 minutes each for interested speakers to address the Board.
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San Antonio Housing Trust Public Facility Corporation
Agenda Memorandum

File Number

Agenda Item Number: 3
Agenda Date: 1-26-2021

In Control: San Antonio Housing Trust Public Facility Corporation

DEPARTMENT: San Antonio Housing Trust Public Facility Corporation
DEPARTMENT HEAD: Pedro Alanis

COUNCIL DISTRICTS IMPACTED: District 9

SUMMARY:

Discussion and possible action regarding an inducement resolution concerning the
application of Morgan Group Development and Bitterblue, Inc. for the Ridgeline Flats, a
PFC transaction to construct approximately 350 units at the on land located on
approximately 13 acres of land located on the north side of North Loop 1604 West
between Shavano Ranch and Rogers Ranch, to be known as Ridgeline Flats Apartments.

BACKGROUND:

Morgan Group Development and Bitterblue, Inc. are seeking a partnership through a 75-
year lease with the San Antonio Housing Trust Public Facility Corporation to develop a
new $54.3 million, 350-unit multi-family new construction project, whereby the PFC shall
have ownership of the land with the equity partnership in the project.

The apartments are anticipated to include an outdoor pool, fitness center, and future
access to the Salado Creek Greenway Trail. The unit mix will include one, two and three-
bedroom units and shall provide 36 (10%) units for tenants whose income is less than
60% of the area median income (“AMI”); and 140 (40%) units are for tenants whose
income is less than 80% of AMI. The 60%- and 80%-unit rents are adjusted by household
size in accordance with HUD standards and represent a pro-rata mix between affordable
and market units for bedroom size. The remaining units will be market-rate units. The
unit leases will provide for certain additional tenants’ rights to be adopted by the PFC
Board at a later date.
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The following is the early rent mix and projection, which is subject to change:

Unit Type Monthly Rent

1BR 60% 28 $810

1BR 80% 110 $1,080

1BR Mkt 135 $1,140-1,350
2BR 60% 7 $972

2BR 80% 28 $1,296

2BR Mkt 36 $1,400-1,650
3BR 60% 1 $1,123

3BR 80% 2 $1,498

3BR Mkt 3 $1,975

The Ridgeline Flats project is located in the San Antonio Independent School District and
would be serviced by 2019 Overall A-rated Clark High School; 2019 Overall B-rated
Rawlinson Middle School; and 2019 Overall A-rated Blattman Elementary School.

The new construction housing project providing affordable units in an area of very high
income and that has a lowest % concentration of persons of color as shown by the City
of San Antonio’s Equity Atlas.

Ridgeline is located approximately .75 miles from the SA Tomorrow University Regional
Center and 2.8 miles from the Via University Park and Ride which services 93, 97, 501,
603, 660.

The site has nearby neighborhood amenities including access to grocery, retail,
restaurants, and entertainment. Bitterblue intends to develop 65,000 SF of office, retail,
and restaurant space along the North Loop 1604 frontage adjacent to the Ridgeline site.
These will serve future residents as convenient walkable amenities. A 35,000 SF medical
office development is currently under construction. Bitterblue plans to develop the
remaining pads after the multifamily project commences construction.

The total project cost is anticipated at $54,338,182 with a $35,319,818 construction loan
and equity of approximately $19,018,364. The PFC is anticipated to receive a
$250,000 fee at closing, an annual fee of $25,000 for years 1-5 and $35,000
thereafter, 15% of ownership stake post equity shall be converted into a long-term
lease after the first sale, a transaction fee between 0.5% - 1.5% of gross sale proceeds
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upon the first sale, and 1% of gross sale proceeds for any future sale for the life of the
lease. The Ridgeline site is currently subject to an agricultural exemption and
generate very little annual tax revenue in its undeveloped condition.
ALTERNATIVES:
If the San Antonio Housing Trust Public Facility Corporation Board does not indicate

approval to proceed, the affordable and market rate units will not be built and the property
will remain as it is.

FISCAL IMPACT:

No fiscal impact, as this is a non-binding resolution

RECOMMENDATION:
Staff recommends approval of the Resolution
ATTACHMENT:

Resolution
Memorandum of Understanding
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RIDGELINE FLATS APARTMENTS
Inducement

CERTIFICATE FOR RESOLUTION

The undersigned officer of the San Antonio Housing Trust Public Facility Corporation, a
nonprofit public facility corporation created pursuant to the laws of the State of Texas (the
“PFC”) hereby certifies as follows:

1. In accordance with the bylaws of the PFC, the Board of Directors of the PFC (the
“Board”) held a meeting on January 26, 2021 (the “Meeting”) of the duly constituted officers and
members of the Board, at which a duly constituted quorum was present. Whereupon among
other business transacted at the Meeting, a written

RESOLUTION INDUCING THE RIDGELINE FLATS APARTMENTS IN
PARTNERSHIP WITH MORGAN GROUP DEVELOPMENT AND
BITTERBLUE, INC., TO BE LOCATED ON A TRACT OF LAND
LOCATED ON THE NORTH SIDE OF LOOP 1604 WEST BETWEEN
SHAVANO RANCH AND ROGERS RANCH; AND AUTHORIZING THE
NEGOTIATION AND EXECUTION OF A TERM SHEET AND OTHER
MATTERS IN CONNECTION THEREWITH

(the “Resolution”) was duly introduced for the consideration of the Board and discussed.
It was then duly moved and seconded that the Resolution be adopted; and, after due
discussion, said motion, carrying with it the adoption of the Resolution, prevailed and
carried by a majority vote of the Board.

2. A true, full, and correct copy of the Resolution adopted at the Meeting is attached
to and follows this Certificate; the Resolution has been duly recorded in the Board’s minutes of
the Meeting; each of the officers and members of the Board was duly and sufficiently notified
officially and personally, in advance, of the time, place, and purpose of the Meeting; and the
Meeting was held and conducted in accordance with the Articles of Incorporation and the
Bylaws of the PFC.

SIGNED AND SEALED January 26, 2021.

Pedro A. Alanis, Assistant Secretary

DM-#6061508.2



RESOLUTION INDUCING THE RIDGELINE FLATS APARTMENTS IN
PARTNERSHIP WITH MORGAN GROUP DEVELOPMENT AND
BITTERBLUE, INC., TO BE LOCATED ON A TRACT OF LAND
LOCATED ON THE NORTH SIDE OF LOOP 1604 WEST BETWEEN
SHAVANO RANCH AND ROGERS RANCH; AND AUTHORIZING THE
NEGOTIATION AND EXECUTION OF A TERM SHEET AND OTHER
MATTERS IN CONNECTION THEREWITH

WHEREAS, the City Council of the City of San Antonio, Texas (the “City”), has, pursuant to the
Texas Public Facility Corporations Act, Chapter 303, Texas Local Government Code, as
amended (the “Act”), approved and created the San Antonio Housing Trust Public Facility
Corporation, a nonstock, nonprofit public facility corporation (the “PFC”);

WHEREAS, the PFC, on behalf of the City, is empowered to finance the costs of public facilities
that will provide decent, safe, and sanitary housing at affordable prices for residents of the City;

WHEREAS, Morgan Group Development and Bitterblue, Inc. (together, the “User”), have
requested that (i) the PFC finance the acquisition, construction, and equipping of a proposed
350-unit multifamily housing facility to be located on a tract of land located between Shavano
Ranch and Rogers Ranch on the north side of Loop 1604 and to be known as the Ridgeline Flats
Apartments (the “Project”);

WHEREAS, this Resolution shall constitute the PFC’s preliminary, non-binding commitment,
subject to the terms hereof, to proceed;

WHEREAS, SAHTPFC and the User or an affiliate or affiliates thereof will define their mutual
relationship in a Term Sheet (the “Term Sheet”);

WHEREAS, the User has requested that the PFC create a single member limited liability
company to serve as a limited partner of the User;

WHEREAS, the User has requested authorization to make all filings necessary to obtain and
maintain equity and debt financing for the Project; and

WHEREAS, the Board has determined that it is in the public interest and to the benefit of the
citizens and residents of San Antonio for the various entities to enter into the transactions
described above so that the User may construct the Project; now, therefore,

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE SAN ANTONIO HOUSING
TRUST PUBLIC FACILITY CORPORATION THAT:

Section 1. Subject to the terms hereof, the PFC agrees that it will

(a) cooperate with the User with respect to the Project, and, if arrangements therefor
satisfactory to the User and the PFC can be made, take such action and authorize the execution of
such documents and take such further action as may be necessary or advisable for the
authorization, execution, and delivery of any contracts or agreements deemed necessary and
desirable by the User or the PFC in connection with the Project (collectively, the “Contracts”),
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providing among other things for financing, acquisition, construction, equipping, and
improvement of the Project; and use, operation, and maintenance of the Project, all as shall be
authorized, required, or permitted by law and as shall be satisfactory to the PFC and the User;

(b) take or cause to be taken such other actions as may be required to implement the
aforesaid undertakings or as it may deem appropriate in pursuance thereof.

Neither the State of Texas (the “State”), the City, nor any political PFC, subdivision, or agency
of the State shall be obligated to pay any debt or other obligation of the user or the Project and
that neither the faith and credit nor the taxing power of the State, the City, or any political,
subdivision, or agency thereof is pledged to any obligation relating to the Project.

Section 2. It is understood by the PFC, and the User has represented to the PFC, that
in consideration of the PFC’s adoption of this Resolution, and subject to the terms and conditions
hereof, the User has agreed that

(a) the User will (1) pay all Project costs which are not or cannot be paid or
reimbursed from the proceeds of any debt and (2) indemnify and hold harmless the PFC and the
City against all losses, costs, damages, expenses, and liabilities of whatsoever nature (including
but not limited to reasonable attorneys’ fees, litigation and court costs, amounts paid in
settlement, and amounts paid to discharge judgments) directly or indirectly resulting from,
arising out of or related to the Project, or the design, construction, equipping, installation,
operation, use, occupancy, maintenance, or ownership of the Project (other than claims arising
from the gross negligence or willful misconduct of the PFC or the City); and

Section 3. This Resolution shall be deemed to constitute the acceptance of the User’s
proposal that it be further induced to proceed with providing the Project. Provider that neither
the User nor any other party is entitled to rely on this Resolution as a commitment to enter
into the proposed transaction, and the PFC reserves the right not to enter into the proposed
transaction either with or without cause and with or without notice, and in such event the
PFC shall not be subject to any liability or damages of any nature. Neither the User nor
any one claiming by, through or under the User, nor any investment banking firm or
potential purchaser shall have any claim against the PFC whatsoever as a result of any
decision by the PFC not to enter into the proposed transaction.

Section 4. The Board authorizes the negotiation and execution by the President, Vice
President, Secretary, Treasurer, Executive Director, or Assistant Secretary of the Board of a
Term Sheet setting forth the details of the Project.

Section 5. The officers of this Board hereby approve the selection of Bracewell LLP
as counsel to SAHTPFC for this transaction.

Section 6. The recitals contained in the preamble hereof are hereby found to be true,
and such recitals are hereby made a part of this Resolution for all purposes and are adopted as a
part of the judgment and findings of the Board.
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Section 7. All resolutions, or parts thereof, which are in conflict or inconsistent with
any provision of this Resolution are hereby repealed to the extent of such conflict, and the
provisions of this Resolution shall be and remain controlling as to the matters resolved herein.

Section 8. If any provision of this Resolution or the application thereof to any person
or circumstance shall be held to be invalid, the remainder of this Resolution and the application
of such provision to other persons and circumstances shall nevertheless be valid, and the Board
hereby declares that this Resolution would have been enacted without such invalid provision.

Section 9. This Resolution shall be construed and enforced in accordance with the
laws of the State of Texas and the United States of America.

Section 10. _ This Resolution shall be in force and effect from and after its passage.

% % %
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San Antonio Housing Trust Public Facility Corporation
Agenda Memorandum

File Number

Agenda Item Number: 4
Agenda Date: 1-26-2021

In Control: San Antonio Housing Trust Public Facility Corporation

COUNCIL DISTRICTS IMPACTED: District 2
SUBJECT: Amended and Restated Inducement Resolution for the Echo East Apartments

SUMMARY:

Discussion and possible action to approve an Amended and Restated Resolution of
Inducement for the Echo East Apartments transaction, including the execution of all
documentation necessary to obtain the financing for such transaction; and authorizing all
filings and agreements with the Texas Department of Housing and Community Affairs in
connection with applications for low-income housing tax credits; and to allow other
matters in connection therewith.

BACKGROUND:

The Project is a 192-unit multifamily, 4% tax credit project in District 2 located at
301 Spriggsdale. The Project will consist of low-income housing tax credit units, the
occupants of which will average 60% of median income. The total project budget is
approximately $33,600,000. The tax credits will raise approximately $12,600,000 and the
Finance Corporation is anticipated to issue revenue bonds in the amount of $20,000,000,
which will not be a liability of the PFC or the City.

ISSUE:
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The Public Facility Corporation originally approved a resolution of inducement for this
transaction on December 10, 2019. Due to delays in the project timeline, the developer
had to re-submit an application for tax-exempt bonds to the Texas Bond Review Board
and it has since received a new allocation of bonds.

Because of the amount of time that has passed, the Project must be re-induced by the
PFC to satisfy TDHCA requirements. There are no substantive changes to the
Resolutions you previously approved.

ALTERNATIVES:

If a resolution is not approved, TDHCA will not approve the tax credits for the Project, and
the Project will not be constructed.

FISCAL IMPACT:

No fiscal impact, as this is a non-binding resolution.

RECOMMENDATION:
Staff recommends approval of the Amended and Restated Resolution.
ATTACHMENT:

Amended and Restated Resolution
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ECHO EAST APARTMENTS
CERTIFICATE FOR RESOLUTION

The undersigned officer of the San Antonio Housing Trust Public Facility Corporation, a Texas
nonprofit corporation created pursuant to the laws of the State of Texas (“SAHTPFC”) hereby
certifies as follows:

1. In accordance with its bylaws, the Board of Directors of SAHTPFC (the “Board”)
held a meeting on January 26, 2021 (the “Meeting”) of the duly constituted officers and members
of the Board, at which a duly constituted quorum was present. Whereupon among other business
transacted at the Meeting, a written

AMENDED AND RESTATED RESOLUTION INDUCING THE ECHO EAST
APARTMENTS TRANSACTION, INCLUDING THE EXECUTION OF ALL
DOCUMENTATION NECESSARY TO OBTAIN THE FINANCING FOR
SUCH TRANSACTION; AND AUTHORIZING ALL FILINGS AND
AGREEMENTS WITH TEXAS DEPARTMENT OF HOUSING AND
COMMUNITY AFFAIRS IN CONNECTION WITH APPLICATIONS FOR
LOW INCOME HOUSING TAX CREDITS; AND OTHER MATTERS IN
CONNECTION THEREWITH

(the “Resolution”) was duly introduced for the consideration of the Board and discussed. It was
then duly moved and seconded that the Resolution be adopted; and, after due discussion, said
motion, carrying with it the adoption of the Resolution, prevailed and carried by a majority vote
of the Board.

2. A true, full, and correct copy of the Resolution adopted at the Meeting is attached
to and follows this Certificate; the Resolution has been duly recorded in the Board’s minutes of
the Meeting; each of the officers and members of the Board was duly and sufficiently notified
officially and personally, in advance, of the time, place, and purpose of the Meeting; and the
Meeting was held and conducted in accordance with the Bylaws of SAHTPFC.

SIGNED January 26, 2021.

Pedro A. Alanis, Assistant Secretary
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AMENDED AND RESTATED RESOLUTION INDUCING THE ECHO EAST
APARTMENTS TRANSACTION, INCLUDING THE EXECUTION OF ALL
DOCUMENTATION NECESSARY TO OBTAIN THE FINANCING FOR
SUCH TRANSACTION; AND AUTHORIZING ALL FILINGS AND
AGREEMENTS WITH TEXAS DEPARTMENT OF HOUSING AND
COMMUNITY AFFAIRS IN CONNECTION WITH APPLICATIONS FOR
LOW INCOME HOUSING TAX CREDITS; AND OTHER MATTERS IN
CONNECTION THEREWITH

WHEREAS, on December 10, 2019, the Board of Directors (the “Board”) of San Antonio
Housing Trust Public Facility Corporation (“SAHTPFC”) approved a resolution authorizing
SAHTPFC to take preliminary action to carry out the financing of the Project (as defined below)
and other matters in connection therewith (the “Original Resolution”);

WHEREAS, the Board desires to amend and restate the Original Resolution as set forth herein;

WHEREAS, Villas at Echo East, LP, a Texas limited partnership (the “Partnership”), and SAHT
Echo East Manager, LLC, a Texas limited liability company and its general partner (the “General
Partner”), have been formed to acquire and construct an approximately 192-unit multifamily
housing facility (the “Housing Facility””) to be located at approximately 301 Spriggsdale, San
Antonio, Texas and known as the Echo East Apartments (the “Land,” together with the Housing
Facility, the “Project”);

WHEREAS, at the request of the Partnership, SAHTPFC has agreed to (i) serve as the sole
member of the General Partner of the Partnership in connection with the financing of the Project,
(i1) acquire the Land and lease it to the Partnership pursuant to a Ground Lease (the “Ground
Lease™), and (ii1) enter into a joint venture with the Developer to form an entity that will serve as
the general contractor for the Project;

WHEREAS, the Partnership has requested that the San Antonio Housing Trust Finance
Corporation (the “Issuer”) issue its Multifamily Housing Governmental Bonds (Echo East
Apartments) Series 2021 (the “Bonds”) to finance the Project (the “Bond Financing”);

WHEREAS, the Issuer will issue the Bonds in an amount not to exceed $20,000,000 and loan
such proceeds to the Partnership;

WHEREAS, in connection with the Bond Financing, the Partnership, the General Partner, and/or
SAHTPFC will be required to enter into certain agreements, including but not limited to a loan
agreement, an indenture of trust, a bond, a Regulatory Agreement and Declaration of Restrictive
Covenants, a leasehold deed of trust, assignment of rents, security agreement, and fixture filing
together with ground lessor subordination and joinder, a servicing agreement, and a Ground
Lease (collectively, the “Bond Documents”);

WHEREAS, the Developer, on behalf of the Partnership, will apply for approximately
$11,300,000 in low income housing tax credits (the “LIHTCs”) from the Texas Department of
Housing and Community Affairs (“TDHCA”);
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WHEREAS, in connection with the application for LIHTC, it is anticipated that the Partnership,
General Partner and/or SAHTPFC will be required to execute, complete and deliver various
applications, agreements, documents, certificates and instruments to TDHCA (the “TDHCA
Documents™);

WHEREAS, the Partnership will contribute approximately $11,300,000 of equity to the
construction of the Project, which will be contributed by a limited partner to be determined at a
later date (the “Equity Financing”);

WHEREAS, in connection with the Equity Financing, the Partnership, the General Partner,
and/or SAHTPFC will be required to enter into certain agreements, including but not limited to
an Amended and Restated Agreement of Limited Partnership, a Development Agreement, and
closing certificates (collectively, the “Equity Documents™);

WHEREAS, in order to provide additional funding for the Project, the Partnership may enter into
one or more subordinate loans (“Subordinate Loans™);

WHEREAS, in connection with the Subordinate Loans, the Partnership, the General Partner,
and/or SAHTPFC will be required to enter into certain agreements, including but not limited to
loan agreements, leasehold deeds of trust, declaration of restrictive covenant of affordability or
land use restriction agreements, assignments, notes, and subordination agreements (collectively,
the “Subordinate Loan Documents”);

WHEREAS, SAHTPFC will enter into a joint venture with the Developer to form an entity that
will enter into a construction contract with the Partnership to serve as the general contractor to
construct the Project (the “Construction Documents™);

WHEREAS, the members of the Board and officers of SAHTPFC, and their respective offices,
are as follows:

Name of Director/Officer Position

Rebecca Viagran President and Director
Shirley Gonzalez Vice President and Director
Roberto Trevino Director

Dr. Adriana Rocha Garcia Director

John Courage Director

Pedro Alanis Assistant Secretary

Nicole Collazo Assistant Secretary

WHEREAS, the Board has determined that it is in the public interest and to the benefit of the
citizens and residents of San Antonio for the various entities to enter into the transactions
described above so that the Partnership may construct the Project;

WHEREAS, this Board has reviewed the foregoing and determined that the action herein
authorized is in furtherance of the public purposes of SAHTPFC;

BE IT THEREFORE RESOLVED BY THE BOARD OF DIRECTORS OF THE SAN
ANTONIO HOUSING TRUST PUBLIC FACILITY CORPORATION, THAT:

3-
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Section 1. The Project, the various structures of financing contemplated for the
Project, including but not limited to the Bond Financing, the LIHTCs, the Equity Financing, the
TDHCA Documents, the Construction Documents, and the Subordinate Loans are hereby
approved.

Section 2. The President, any Vice President, the Secretary, the Treasurer, the
Executive Director, any Assistant Secretary, or any of them, are hereby authorized to execute
any and all applications and term sheets required for the financing and construction of the
Project, including, but not limited to, the TDHCA Documents and all other documents relating to
obtaining the Bond Financing, LIHTCs, Equity Financing, the Loan and the Subordinate Loans
to which the Partnership, the General Partner, and/or SAHTPFC is a party.

Section 3. The President, any Vice President, the Secretary, the Treasurer, and the
Executive Director, any Assistant Secretary, or any of them, and, if required by the form of the
document, the Secretary and any Assistant Secretary, or any of them, of SAHTPFC are
authorized and directed to modify, execute and deliver any of the documents to be signed by or
consented to by SAHTPFC, and any and all certificates and other instruments necessary to carry
out the intent thereof and hereof, including, without limitation, the TDHCA Documents and all
filings or other actions required by the TDHCA in connection with the LIHTCs. The President,
any Vice President, the Secretary, the Treasurer, the Executive Director, any Assistant Secretary,
or any of them, are authorized to negotiate and approve such changes in, or additions to, the
terms of any of the documents, including amendments, renewals, and extensions, as such officers
shall deem necessary or appropriate upon the advice of counsel to SAHTPFC, and approval of
the terms of any of the documents by such officers and this Board shall be conclusively
evidenced by the execution and delivery of such documents.

Section 4. It is understood by SAHTPFC, and the Partnership and Developer have
represented to SAHTPFC, that in consideration of SAHTPFC’s adoption of this Resolution, and
subject to the terms and conditions hereof, that the Partnership and Developer have agreed that

(a) the Partnership and Developer will (1) pay all Project costs that are not or cannot be
paid or reimbursed from the proceeds of any debt and (2) indemnify and hold harmless
SAHTPFC and the City against all losses, costs, damages, expenses and liabilities of whatsoever
nature (including but not limited to reasonable attorneys’ fees, litigation and courts costs,
amounts paid in settlement, and amounts paid to discharge judgments) directly or indirectly
resulting from, arising out of or related to the Project, or the design, construction, equipping,
installation, operation, use, occupancy, maintenance or ownership of the Project (other than
claims arising from the gross negligence or willful misconduct of SAHTPFC or the City).

Section 5. This Resolution shall be deemed to constitute the acceptance of the
Partnership’s and Developer’s proposal that it be further induced to proceed with providing the
Project. Provided that neither the Partnership nor the Developer nor any other party is
entitled to rely on this Resolution as a commitment to enter into the proposed transaction,
and SAHTPFC reserves the right not to enter into the proposed transaction either with or
without cause and with or without notice, and in such event SAHTPFC shall not be subject
to any liability or damages of any nature. Neither the Partnership nor the Developer nor

4-
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anyone claiming by, through or under the Partnership or the Developer, nor any
investment banking firm or potential purchaser shall have any claim against SAHTPFC
whatsoever as a result of any decision by SAHTPFC not to enter into the proposed
transaction.

Section 6. The officers of this Board, or any of them, are authorized to take any and
all action necessary to carry out and consummate the transactions described in or contemplated
by the documents approved hereby or otherwise to give effect to the actions authorized hereby
and the intent hereof.

Section 7. The officers of this Board hereby approve the selection of Bracewell LLP
as counsel to the General Partner and SAHTPFC for this transaction.

Section 8. If any section, paragraph, clause, or provisions of this Resolution shall be
held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph,
clause, or provision shall not affect any of the remaining provisions of this Resolution.

Section 9. The recitals contained in the preamble hereof are hereby found to be true,
and such recitals are hereby made a part of this Resolution for all purposes and are adopted as a
part of the judgment and findings of the Board.

Section 10.  All resolutions, or parts thereof, which are in conflict or inconsistent with
any provision of this Resolution are hereby repealed to the extent of such conflict, and the

provisions of this Resolution shall be and remain controlling as to the matters resolved herein.

Section 11.  This Resolution shall be construed and enforced in accordance with the
laws of the State of Texas and the United States of America.

Section 12.  This Resolution shall be in force and effect from and after its passage.
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San Antonio Housing Trust Public Facility Corporation
Agenda Memorandum

File Number

Agenda Item Number: 5
Agenda Date: 1-26-2021

In Control: San Antonio Housing Trust Public Facility Corporation

COUNCIL DISTRICTS IMPACTED: City Wide

SUBJECT: Proposed Tenant Protection Policy

SUMMARY:

In November, the PFC Board was briefed on the establishment of certain tenant rights
and protections for future San Antonio Housing Trust multifamily projects including those
projects seeking a tax exemption partnership or bond issuances through our corporation
entities.

Currently, the SA Housing Trust does not have formalized set of policies aimed at guiding
the relationship between our development/property management partners and the
tenants that reside in our properties with respect to tenant rights issues.

While State of Texas laws and local ordinances provide the framework of this relationship
amongst all landlord/tenants, our San Antonio Housing Trust developments receive
substantial public investment or tax exemptions through our participation. The SAHT
seeks improved opportunities to reduce tenant displacements and increase the tenant
experiences by establishing a set of additional tenant protection policies for our
multifamily affordable housing engagements moving forward.
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After an engagement with several developers, property managers, housing advocate
stakeholders, and City of San Antonio staff, the Executive Director has attached a
Proposed Tenant Policy for input and public comment.

The proposed public comment period will be open for at least 45 days and the Executive

Director shall seek to present this policy to the San Antonio Housing Commission prior to
bringing the item back for board consideration.

ATTACHMENT:
Proposed Tenant Protection Policy
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Tenant Protections Policy

Resident Protections Policy Statement

For Resident Leases of San Antonio Housing Trust owned, partnered, or otherwise financially assisted
developments, the property owner/manager (the “Owner”) shall follow provisions in this policy and in
the Lease Addendum (Exhibit A). This lease addendum shall be incorporated into all tenant/resident
(“Tenant”) leases at the property and shall be executed by the property management or owner’s
designee and the Tenant. A copy of the lease and lease addendum shall be provided to the Tenant in
the language in which the lease was negotiated. The San Antonio Housing Trust entity shall ensure any
agreements with the Owner recognize that all tenants are protected as third-party beneficiaries of our
agreements and San Antonio Housing Trust may enforce all resident policy and lease addendum
provisions during the partnership or affordability period.

Resident Selection Policies

Property Manager’s Written Procedures

For San Antonio Housing Trust owned, partnered, or otherwise financially assisted developments, the
Owner must have written tenant/resident selection policies and procedures that are consistent with the
purpose of providing residential units to low-income Tenants as identified in the legal agreements with
the San Antonio Housing Trust. Woritten Tenant selection policies and procedures shall also be
considered reasonable and comply with applicable eligibility requirements. Tenant selection policies
and procedures shall be posted online, in the leasing office, or in another easily and publicly accessible
location. These policies and procedures must be provided to Tenant applicants upon inquiry or request
and shall be available to the public upon request.

Source of Income Protection

Lease Applicants shall not be denied based the ability to rent a residential unit based solely on the
renter’s source of income such as Section 8 Housing Choice Vouchers, Section 8 Veterans Affairs
Supportive Housing, other rental vouchers, child support, spousal maintenance, social security and
supplemental security income, retirement income, emergency assistance or other public or legal forms
of income.

Lease Applicant Denials

Eviction history shall not be considered in reviewing lease applications, if eviction proceedings resulted
in a dismissal or judgment for the applicant. Further eviction history shall not be considered in
reviewing lease applications if:

e an eviction was settled with no judgement more than 12 months before a submitted Tenant
application; or



e judgement against an applicant was more than 36 months before application.

Non-payment of rent evictions from the date of the 1%t City of San Antonio’s Declaration of Public Heath
regarding COVID-19 on March 13, 2020 through the end of the Declaration of Public Health Emergency
shall not be considered in reviewing lease applications.

Applicants shall not be denied solely based on insufficient rental or credit history.

Applicants shall not be denied solely if Household income is less than three times the Tenants share of
the rent without providing an opportunity for applicant to demonstrate a history of successful rent
payment at the assigned amount.

Fair Housing Marketing
For San Antonio Housing Trust owned, partnered, or otherwise financially assisted multifamily

developments, the Owner must use affirmative fair housing marketing practices in soliciting tenants in
determining eligibility and concluding all transactions. Each property owner must affirmatively further
fair housing as required by 24 CFR 92.351 including:

e Advertising for vacant units with the equal housing opportunity logo and/or statement,
e Soliciting applications from persons in the housing market who are least likely to apply,

e Providing listing of unit vacancies eligible for Section 8 program through GoSection8.com, City of
San Antonio PLACE, or other such listing services. If Owner maintains a website, their website
will state that they accept Section 8 vouchers, and

e Maintaining all rental roll records and records of Fair Housing Marketing actions for review by
SAHT staff.

Owner may complete and submit the most recent HUD approved Affirmative Marketing Plan (Exhibit B)
If found to be non-compliant with this section, the SAHT may issue corrective actions including requiring
more extensive outreach efforts to achieve the occupancy goals or other penalties/sanctions.

Non-Discrimination Ordinance
For San Antonio Housing Trust owned, partnered, or otherwise financially assisted developments, the

Owner must comply with the City of San Antonio’s Non-Discrimination Ordinance (Exhibit C).
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San Antonio Housing Trust Lease Addendum

Tenant’s Right to Access Tenant Files
The Owner agrees that a Tenant is entitled to review and copy any of the following records if requested
within 3 business days of the request:

1. Rental application, the Lease Agreement, and/or addendums;
2. Account of tenant payments and charges;
3. Documents related to the Owner’s reasoning for terminating or non-renewal of tenancy.

Owner may redact documents if the Owner reasonably believes that redaction is necessary to protect
the health and safety of staff or other residents and may redact if redactions are required by law. The
Owner may not redact any document signed by the Tenant.

Repairs, Remedies, and Right to Live in a Healthy Unit

The Owner may charge Tenant for repairs made to the unit if the necessary repair was caused by the
Tenant or guest of the Tenant and does not result from normal wear and tear; and prior to making the
repair, the Owner gives the Tenant written notice that includes the estimated costs.

At the Tenant’s request, the Owner must provide Tenant with an invoice for the cost of the repairs that
are made to the Tenant’s unit or otherwise charged to the Tenant.

Tenant has a right to dispute the scope of work and/or cost of the repair, the Owner must provide
reasonable evidence that the required scope of work is necessary, and the cost of the repair is
reasonable. This may be evidenced by receiving a minimum of two contractor/vendor bids and
documenting the selection of the lowest and qualified bidder.

If a payment plan for the necessary repairs is charged to the Tenant, payment of which shall not be
applied to nor supersede rental payment.

Failure to comply with agreed upon payment plan for repairs shall not constitute grounds for
termination or non-renewal. Failure to pay for alleged property damage shall not constitute grounds for
termination or non-renewal.

If Tenant fails to pay the cost of repairs with agreed upon payment plan, the Owner may either withhold
a portion of or all of the Tenant’s security deposit upon move-out or file suit for damages in a court of
competent jurisdiction. Owner agrees that its repair damages are limited to actual documented
damages.

If the Owner files a lawsuit to recover repair damage, the Owner may seek reasonable attorney’s fees
and courts costs; and Tenant may take up to 30 days from the date the judgment is entered to pay the
damages awarded by the court.

This section does not apply to a lawsuit to evict for drug activity, serious and violent criminal activity, or
other serious criminal activity.



Owner shall address and remediate hazardous health conditions, including but not limited to mold in
indoor areas, within seven (7) days from the confirmation of the condition by the Owner. If Owner is
unable to resolve the issue within the (7) day period due to contractor and vendor availability, Owner
agrees to provide temporary accommodations in accordance with temporary relocation assistance
provisions, under Tenant’s Right to Relocation Assistance, in until such time as the hazardous health
conditions have been remediated by a professional and qualified entity. Any condition causing an
imminent threat or danger to the occupants shall result in the Owner providing immediate temporary
accommodations within 24 hours, in accordance with relocation assistance provisions.

Tenant’s Right to Relocation Assistance

Temporary Relocation - Unless the Tenant intentionally damages the unit to the degree that the Tenant
must involuntarily vacate the unit for a period of less than 12 months shall be considered temporary. In
this case the Owner agrees to provide rental assistance to Tenant for up to 12 months. Rental
Assistance shall include actual moving expenses such as movers and material costs, utility connection
fees, non-refundable deposits, application fees, storage, and increases in rent at a comparable unit
during the relocation period. The comparable dwelling shall be representative of, and equal to, or
better than, the displacement dwelling.

Permanent Relocation - The Owner agrees a permanently displaced Low Income Tenant, displaced 12
months or longer, is provided payment in the amount necessary to enable the Tenant to lease or rent a
comparable dwelling, as set forth in the Uniform Relocation Assistance and Real Property Acquisition
Policies of 1970 (“URA”). Tenants shall be eligible for a rental assistance payment to supplement the
costs of leasing a comparable replacement dwelling. Rental assistance payment is based on the
difference, if any, between the cost of the monthly rent and utilities of the displacement dwelling and a
comparable decent, safe, and sanitary replacement dwelling including all reasonable out-of-pocket
expenses as described above. The URA provides an amount that enables Tenants to rent a comparable
replacement dwelling for up to 42 months, in a payment currently up to $7,200.

Tenant’s Right to Return

If the Tenant is temporarily relocated because of renovations or repairs at the Property, Owner agrees
to provide the Tenant the opportunity to return to their original unit or a comparable unit at the same
property at their existing lease rate. A comparable unit shall be representative of, and equal to, or
better than, the displacement dwelling including the same number of bedrooms and equivalent square
footage. The Tenant’s right to return lasts for one year from the date of completion of the renovations
or repairs to the Tenant’s unit or the permanent relocations policy is triggered.

Right to Personal Property
Owner shall not take, hold, or sell personal property of the Tenant or household members without
written notice to the Tenant and a court decision on the rights of the parties except when the property
remains in the unit after the Tenant has moved out of the unit and the property is disposed of in
accordance with State law.

Right to an Eviction Process
Owner shall not evict a Tenant or household members without instituting a civil court proceeding in
which the Tenant is provided the opportunity to present a defense or before a court decision on the



rights of the parties. Owners shall provide a bilingual City of San Antonio Notice of Tenant Rights with
any issued Notice to Vacate.

Grounds for Termination
Owner may not terminate the tenancy or refuse to renew the lease of a Tenant except for:

e Serious or repeated violations of the terms and conditions of the Lease Agreement (e.g., failure
to pay rent, or criminal activity that threatens the health, safety, or right to peaceful enjoyment
of the premises by other residents); or

e Violations of applicable Federal, State, or local laws; or

e Completion of tenancy period for transitional housing; or

e Temporary or permanent uninhabitability of the Property, except where such uninhabitability is
caused by the actions or inactions of the Owner. Termination or non-renewal because of
uninhabitability caused by the actions or inactions of Owner shall trigger the Relocation
provisions as cited above.

30-Day Notification of Termination or Non-Renewal

To terminate or non-renewal of the lease, Owner shall serve written notice upon the Tenant specifying
the grounds for the termination or nonrenewal at least 30 days before the effective date of the
termination or nonrenewal, unless either is based on serious violent criminal activity that poses an
immediate threat to the safety of staff or other residents or a 30-Day Notice to Vacate has been issued
more than twice during the preceding 6-month period. The Notice to Terminate or Non-renewal shall be
served on the Tenant by either: (1) both first class mail and either certified or registered mail; or (2) by
personal delivery to the Tenant or a household member eighteen years or older.

10-Day Notice of Opportunity to Discuss

The Owner shall provide written Notice of Opportunity to Discuss with the 30-Day Notice of Termination
or Nonrenewal to inform Tenant of their right to discuss the proposed termination or non-renewal of
tenancy. The Notice of Opportunity to Discuss shall be served on the Tenant by either: (1) both first class
mail and either certified or registered mail; or (2) by personal delivery to the Tenant or a household
member eighteen years or older.

e The Notice of Opportunity to Discuss must give Tenant at least ten days from the date of the
notice to request a meeting with the Owner.

e If the Tenant makes a timely request, the Owner agrees to meet with the Tenant and to discuss
the proposed termination or nonrenewal and provide Tenant with an opportunity to cure the
alleged non-payment or other breaches.

e If the Tenant fails to make a timely request for a meeting, the ten-day opportunity to cure period
begins on the date the notice to terminate or nonrenewal was received by the Tenant.

e Owner shall provide Tenant with the opportunity to enter into a financial payment plan if the
Notice of Termination or Non-Renewal is due to alleged non-payment of rent. Owner shall
ensure the application of monies to cure late rent apply to outstanding rent before being applied
to late payments. Owner shall also accept digital payments as well as cashier’s check and money
order payments.

3-Day Notice to Vacate
The Owner shall give the Tenant at least three days written notice to vacate the premises, if the dispute
is not resolved and the Tenant does not vacate the premises by the effective date of the termination as



set forth in the notice of lease termination. If the Tenant does not vacate the premises by the end of the
third day, Owner may then proceed to obtain possession by a forcible entry and detainer lawsuit in the
appropriate Justice of the Peace court. The 3 Day Notice to Vacate shall be served on the Tenant by
either: (1) both first class mail and either certified or registered mail; or (2) by personal delivery to the
Tenant or a household member eighteen years or older.

Failure to Provide Notice

Except for a termination based on serious violent criminal activity that poses an immediate threat to the
safety of staff or other residents for which a 30-day notice is not required, or where a 30-Day Notice to
Vacate has been issued more than twice during the preceding 6-month period, the Owner agrees that
providing the 30-day Notice of Termination, 10-Day Notice of Opportunity to Discuss, and 3-day Notice
to Vacate as described above are conditions precedent to filing a forcible entry and detainer lawsuit.

The Owner agrees that it is the burden of the Owner to show, as an element of its eviction case, that all
applicable notice procedures were followed, and that termination of tenancy is not effective unless
notice procedure is followed correctly. The Owner waives the right to appeal to a dismissal of the
forcible entry and detainer lawsuit for a failure to comply with the notice procedures.

Entry into Unit
Owner, Owner's representative, or maintenance staff may enter the unit during reasonable times for
any reasonable business purposes after providing to the Tenant at least twenty-four- (24) hours’ notice,
a reasonable window of time for entry, except:
e If Tenant agrees in writing that the Owner may enter the unit without 24-hours’ notice if Owner
is entering for purposes of making a repair request by Tenant; or
e If the Owner believes, in good faith, that an emergency condition exists that creates an imminent
danger to the Tenant, a member of the Tenant’s household, or another unit on the property.

If a Tenant or a member of the Tenant’s household who is 18 years of age or older is not present in the
unit at the time of entry, the Owner must provide written documentation in the unit that states the
purpose of entry, the time of entry, and who entered. The Owner also agrees to avoid entering the unit
so frequently as to seriously disturb the Tenant’s peaceful enjoyment of the unit. If the Owner violates
the provision, owner is in default of the lease and may terminate lease.

This section does not require the Owner to provide specific notice before entering the Tenant’s unit to
post any notice including a Notice to Vacate, as authorized by the Texas Property Code or notice to cure
a default.

Right to Organize
Owner agrees each tenant may conduct activities on the Property related to establishing or operating a
tenant organization, including hosting a tenant organizer at the property.

e [f requested, the Owner agrees to meet with Tenant and a member of a tenant organization
during regular business hours to discuss matters related to the Tenant’s unit or the Property as a
whole.

e The Owner may not retaliate against a Tenant or Tenant’s guests because the Tenant or the
Tenant’s guest established, attempted to establish, or participated in a tenant organization. Such



retaliatory behavior may include but is not limited to utility shutoff, towing, lockouts, and
unlawful entry into unit.

e If the Tenant accesses common areas for tenant organization activities, the Owner may not
impose fees or rules that are not applicable to a tenant who accesses a common area for
activities that do not include tenant organization activities.

Other Tenant and Owner Policies

The Tenant understands that the unit leased under the Lease Agreement has received subsidies or
financial consideration from the San Antonio Housing Trust and that, as a condition of these subsidies or
financial consideration, the Tenant is required and hereby agrees to provide Owner with any
information and sign such releases which are necessary to allow Owner to verify the Tenant's income
and otherwise comply with San Antonio Housing Trust policies.

The Tenant agrees to provide Owner accurate and complete information regarding the Tenant's income
and to do so by the date specified in Owner's request. The Tenant understands that the intentional
failure to supply accurate and complete information regarding Tenant's income shall constitute a serious
lease violation. All Tenant files shall be available for inspection by all applicable federal, state, and local
agencies, including the San Antonio Housing Trust. The Tenant hereby consents to release of all such
information by Owner to governmental agencies, including the San Antonio Housing Trust.

Owner agrees to provide Tenant a copy of the Lease Agreement and Addendums in the language in
which the lease was negotiated. Owner also agrees to provide Tenant a copy of any other rules or
policies issued by Owner that govern the Tenant’s conduct at the Property.

Owner agrees to attach a copy of the Lease Agreement and all Lease Addendums to any petition filed in
an eviction proceeding against the Tenant. Owner agrees that Owner’s failure to provide a copy of the
leases or any addendum to the Tenant or to the Court shall be cause for dismissal without prejudice of
any eviction lawsuit filed by the Owner.
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Note to all applicants/respondents: This form was developed with Nuance, the official HUD software for the creation of HUD forms.
HUD has made available instructions for downloading a free installation of a Nuance reader that allows the user to fill-in and save this
form in Nuance. Please see http://portal.hud.gov/hudportal/documents/huddoc?id=nuancereaderinstall.pdf for the instructions. Using
Nuance software is the only means of completing this form.

Affirmative Fair Housing U.S. Department of Housing OMB Approval No. 2529-0013
. and Urban Development (exp.12/31/2016)
Marketlng Plan (AFHMP) - Office of Fair Housing and Equal Opportunity

Multifamily Housing

la. Project Name & Address (including City, County, State & Zip Code) 1b. Project Contract Number 1c. No. of Units

1d. Census Tract

le. Housing/Expanded Housing Market Area
Housing Market Area:
Expanded Housing Market Area:

1f. Managing Agent Name, Address (including City, County, State & Zip Code), Telephone Number & Email Address

1g. Application/Owner/Developer Name, Address (including City, County, State & Zip Code), Telephone Number & Email Address

1h. Entity Responsible for Marketing (check all that apply)

I:l Owner I:l Agent |:| Other (specify) |

Position, Name (if known), Address ( including City, County, State & Zip Code), Telephone Number & Email Address

1li. To whom should approval and other correspondence concerning this AFHMP be sent? Indicate Name, Address (including City,
State & Zip Code), Telephone Number & E-Mail Address.

2a. Affirmative Fair Housing Marketing Plan

Plan Type [Please Select Plan Type | Date of the First Approved AFHMP: |

Reason(s) for current update: |

2b. HUD-Approved Occupancy of the Project (check all that apply)
[ ] Eidery [] Famiy [ ] Mixed (Elderiy/Disabled) [ ] pisabled

2c. Date of Initial Occupancy 2d. Advertising Start Date

Advertising must begin at least 90 days prior to initial or renewed occupancy for new

construction and substantial rehabilitation projects.

Date advertising began or will begin |:|

For existing projects, select below the reason advertising will be used:

To fill existing unit vacancies |:|
To place applicants on a waiting list |:| (which currently has |:| individuals)
To reopen a closed waiting list |:| (which currently has |:| individuals)

Previous editions are obsolete Page 1 of 8 Form HUD-935.2A (12/2011)



3a. Demographics of Project and Housing Market Area
Complete and submit Worksheet 1.

3b. Targeted Marketing Activity

Based on your completed Worksheet 1, indicate which demographic group(s) in the housing market area is/are least likely to apply for the
housing without special outreach efforts. (check all that apply)

|:| White [[] American Indian or Alaska Native []Asian [[] Black or African American
[ ]Native Hawaiian or Other Pacific Islander [[]Hispanic or Latino [ Persons with Disabilities
|:| Families with Children |:| Other ethnic group, religion, etc. (specify)

4a. Residency Preference

Is the owner requesting a residency preference? If yes, complete questions 1 through 5. [Please Select Yes or No |
If no, proceed to Block 4b.
(1) Type [Please Select Type |

(2) Is the residency preference area:
The same as the AFHMP housing/expanded housing market area as identified in Block 1e?  [Please Select Yes or No |

The same as the residency preference area of the local PHA in whose jurisdiction the project is located? [Please Select Yes or No |

(3) What is the geographic area for the residency preference?

(4) What is the reason for having a residency preference?

(5) How do you plan to periodically evaluate your residency preference to ensure that it is in accordance with the non-discrimination
and equal opportunity requirements in 24 CFR 5.105(a)?

Complete and submit Worksheet 2 when requesting a residency preference (see also 24 CFR 5.655(c)(1)) for residency
preference requirements. The requirements in 24 CFR 5.655(c)(1) will be used by HUD as guidelines for evaluating
residency preferences consistent with the applicable HUD program requirements. See also HUD Occupancy
Handbook (4350.3) Chapter 4, Section 4.6 for additional guidance on preferences.

4b. Proposed Marketing Activities: Community Contacts 4c. Proposed Marketing Activities: Methods of Advertising
Complete and submit Worksheet 3 to describe your use of community Complete and submit Worksheet 4 to describe your
contacts to market the project to those least likely to apply. proposed methods of advertising that will be used to

market to those least likely to apply. Attach copies of
advertisements, radio and television scripts, Internet
advertisements, websites, and brochures, etc.

Previous editions are obsolete Page 2 of 8 Form HUD-935.2A (12/2011)



5a. Fair Housing Poster
The Fair Housing Poster must be prominently displayed in all offices in which sale or rental activity takes place (24 CFR 200.620(e)).

Check below all locations where the Poster will be displayed.
|:| Rental Office |:| Real Estate Office |:| Model Unit |:| Other (specify)

5b. Affirmative Fair Housing Marketing Plan
The AFHMP must be available for public inspection at the sales or rental office (24 CFR 200.625). Check below all locations

where the AFHMP will be made available.

|:| Rental Office I:l Real Estate Office |:| Model Unit |:| Other (specify)

5c. Project Site Sign
Project Site Signs, if any, must display in a conspicuous position the HUD approved Equal Housing Opportunity logo, slogan, or statement
(24 CFR 200.620(f)). Check below all locations where the Project Site Sign will be displayed. Please submit photos of Project signs.

[ ] Rental Office |:| Real Estate Office [ ]Model Unit [ ] Entrance to Project |:| Other (specify)
The size of the Project Site Sign will be | | x | |
The Equal Housing Opportunity logo or slogan or statement will be | | X | |

6. Evaluation of Marketing Activities
Explain the evaluation process you will use to determine whether your marketing activities have been successful in attracting

individuals least likely to apply, how often you will make this determination, and how you will make decisions about future marketing
based on the evaluation process.

Previous editions are obsolete Page 3 of 8 Form HUD-935.2A (12/2011)



7a. Marketing Staff
What staff positions are/will be responsible for affirmative marketing?

7b. Staff Training and Assessment: AFHMP
(1) Has staff been trained on the AFHMP? |Please Select Yes or No |

(2) Has staff been instructed in writing and orally on non-discrimination and fair housing policies as required by
24 CFR 200.620(c)? [Please Select Yes or No |
(3) If yes, who provides instruction on the AFHMP and Fair Housing Act, and how frequently?

(4) Do you periodically assess staff skills on the use of the AFHMP and the application of the Fair Housing

Act? |Please Select Yes or No |
(5) If yes, how and how often?

7c. Tenant Selection Training/Staff
(1) Has staff been trained on tenant selection in accordance with the project’s occupancy policy, including any residency preferences?

[Please Select Yes or No |

(2) What staff positions are/will be responsible for tenant selection?

7d. Staff Instruction/Training:
Describe AFHM/Fair Housing Act staff training, already provided or to be provided, to whom it was/will be provided, content of training,
and the dates of past and anticipated training. Please include copies of any AFHM/Fair Housing staff training materials.

Previous editions are obsolete Page 4 of 8 Form HUD-935.2A (12/2011)



8. Additional ConsiderationsIs there anything else you would like to tell us about your AFHMP to help ensure that
your program is marketed to those least likely to apply for housing in your project? Please attach additional sheets, as
needed.

9. Review and Update
By signing this form, the applicant/respondent agrees to implement its AFHMP, and to review and update its AFHMP

in accordance with the instructions to item 9 of this form in order to ensure continued compliance with HUD’s Affirmative Fair
Housing Marketing Regulations (see 24 CFR Part 200, Subpart M). | hereby certify that all the information stated herein,
as well as any information provided in the accompaniment herewith, is true and accurate. Warning: HUD will prosecute
false claims and statements. Conviction may result in criminal and/or civil penalties. (See 18 U.S.C. 1001, 1010, 1012;
31 U.S.C. 3729, 3802).

Signature of person submitting this Plan & Date of Submission (mm/dd/yyyy)

Name (type or print)

Title & Name of Company

For HUD-Office of Housing Use Only For HUD-Office of Fair Housing and Equal Opportunity Use Only

Reviewing Official:

I:l Approval |:| Disapproval

Signature & Date (mm/dd/yyyy) Signature & Date (mm/dd/yyyy)
Name Name

(type (type

or or

print) print)

Title Title

Previous editions are obsolete Page 5 of 8 Form HUD-935.2A (12/2011)



Public reporting burden for this collection of information is estimated to average six (6) hours per initial response, and four (4) hours for
updated plans, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. This agency may not collect this information, and you are not
required to complete this form, unless it displays a currently valid Office of Management and Budget (OMB) control number.

Purpose of Form: All applicants for participation in FHA subsidized and unsubsidized multifamily housing programs with five or more
units (see 24 CFR 200.615) must complete this Affirmative Fair Housing Marketing Plan (AFHMP) form as specified in 24 CFR
200.625, and in accordance with the requirements in 24 CFR 200.620. The purpose of this AFHMP is to help applicants offer equal
housing opportunities regardless of race, color, national origin, religion, sex, familial status, or disability. The AFHMP helps
owners/agents (respondents) effectively market the availability of housing opportunities to individuals of both minority and non-minority
groups that are least likely to apply for occupancy. Affirmative fair housing marketing and planning should be part of all new
construction, substantial rehabilitation, and existing project marketing and advertising activities.

An AFHM program, as specified in this Plan, shall be in effect for each multifamily project throughout the life of the mortgage (24 CFR
200.620(a)). The AFHMP, once approved by HUD, must be made available for public inspection at the sales or rental offices of the
respondent (24 CFR 200.625) and may not be revised without HUD approval. This form contains no questions of a confidential nature.

Applicability: The form and worksheets must be completed and submitted by all FHA subsidized and unsubsidized multifamily

housing program applicants.

INSTRUCTIONS:

Send completed form and worksheets to your local HUD Office, Attention: Director, Office of Housing

Part 1: Applicant/Respondent and Project
Identification. Blocks 1a, 1b, 1c, 1g, 1h, and 1i are self-
explanatory.

Block 1d- Respondents may obtain the Census tract
number from the U.S. Census Bureau
(http://factfinder2.census.gov/main.html) when
completing Worksheet One.

Block 1e- Respondents should identify both the housing
market area and the expanded housing market area for
their multifamily housing projects. Use abbreviations if
necessary. A housing market area is the area from
which a multifamily housing project owner/agent may
reasonably expect to draw a substantial number of its
tenants. This could be a county or Metropolitan Division.
The U.S. Census Bureau provides a range of levels to
draw from.

An expanded housing market area is a larger
geographic area, such as a Metropolitan Division or a
Metropolitan Statistical Area, which may provide
additional demographic diversity in terms of race, color,
national origin, religion, sex, familial status, or disability.

Block 1f- The applicant should complete this block only if
a Managing Agent (the agent cannot be the applicant) is
implementing the AFHMP.
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Part 2: Type of AFHMP

Block 2a- Respondents should indicate the status of the
AFHMP, i.e., initial or updated, as well as the date of the
first approved AFHMP. Respondents should also provide
the reason (s) for the current update, whether the update is
based on the five-year review or due to significant changes
in project or local demographics (See instructions for Part
9).

Block 2b- Respondents should identify all groups HUD has
approved for occupancy in the subject project, in
accordance with the contract, grant, etc.

Block 2c- Respondents should specify the date the project
was/will be first occupied.

Block 2d- For new construction and substantial
rehabilitation projects, advertising must begin at least 90
days prior to initial occupancy. In the case of existing
projects, respondents should indicate whether the
advertising will be used to fill existing vacancies, to place
individuals on the project’s waiting list, or to re-open a
closed waiting list. Please indicate how many people are
on the waiting list when advertising begins.
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Part 3 Demographics and Marketing Area.
"Least likely to apply" means that there is an
identifiable presence of a specific demographic
group in the housing market area, but members of
that group are not likely to apply for the housing
without targeted outreach, including marketing
materials in other languages for limited English
proficient individuals, and alternative formats for
persons with disabilities. Reasons for not applying
may include, but are not limited to, insufficient
information about housing opportunities, language
barriers, or transportation impediments.

Block 3a - Using Worksheet 1, the respondent

should indicate the demographic composition of the

project’s residents, current project applicant data,

census tract, housing market area, and expanded housing
market area. The applicable housing market area

and expanded housing market area should be indicated

in Block 1e. Compare groups within rows/across columns on
Worksheet 1 to identify any under-represented group(s)
relative to the surrounding housing market area and expanded
housing market area, i.e., those group(s) “least likely to apply”
for the housing without targeted outreach and marketing. If there
is a particular group or subgroup with members of a protected
class that has an identifiable presence in the housing market area,
but is not included in Worksheet 1, please specify under “Other.”

Respondents should use the most current demographic
data from the U.S. Census or another official source such
as a local government planning office. Please indicate the
source of your data in Part 8 of this form.

Block 3b - Using the information from the completed
Worksheet 1, respondents should identify the
demographic group(s) least likely to apply for the
housing without special outreach efforts by checking
all that apply.

Part 4 - Marketing Program and Residency Preference (if
any).

Block 4a - A residency preference is a preference for
admission of persons who reside or work in a specified
geographic area (see 24 CFR 5.655(c)(1)(ii)). Respondents
should indicate whether a residency preference is being
utilized, and if so, respondents should specify if it is new,
revised, or continuing. If a respondent wishes to utilize a
residency preference, it must state the preference area (and
provide a map delineating the precise area) and state the
reason for having such a preference. The respondent must
ensure that the preference is in accordance with the non-
discrimination and equal opportunity requirements in 24 CFR
5.105(a) (see 24 CFR 5.655(c)(1)).
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Respondents should use Worksheet 2 to show how the

percentage of the eligible population living or working in the

residency preference area compares to that of residents of the project,
project applicant data, census tract, housing market area, and
expanded housing market area. The percentages would be the same as
shown on completed Worksheet 1.

Block 4b - Using Worksheet 3, respondents should describe

their use of community contacts to help market the project to those
least likely to apply. This table should include the name of a
contact person, his/her address, telephone number, previous
experience working with the target population(s), the
approximate date contact was/will be initiated, and the specific
role the community contact will play in assisting with affirmative
fair housing marketing or outreach.

Block 4c - Using Worksheet 4, respondents should describe

their proposed method(s) of advertising to market to those

least likely to apply. This table should identify each media

option, the reason for choosing this media, and the language

of the advertisement. Alternative format(s) that will be used to reach
persons with disabilities, and logo(s) that will appear on the
various materials (as well as their size) should be described.

Please attach a copy of the advertising or marketing material.

Part 5 — Availability of the Fair Housing Poster, AFHMP,
and Project Site Sign.

Block 5a - The Fair Housing Poster must be prominently
displayed in all offices in which sale or rental activity takes
place (24 CFR 200.620(e)). Respondents should indicate all
locations where the Fair Housing Poster will be displayed.

Block 5b -The AFHMP must be available for public inspection
at the sales or rental office (24 CFR 200.625). Check all of the
locations where the AFHMP will be available.

Block 5c -The Project Site Sign must display in a conspicuous
position the HUD-approved Equal Housing Opportunity logo,
slogan, or statement (24 CFR 200.620(f)). Respondents should
indicate where the Project Site Sign will be displayed, as well
as the size of the Sign and the size of the logo, slogan, or
statement. Please submit photographs of project site
signs.
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Part 6 - Evaluation of Marketing Activities.

Respondents should explain the evaluation process to be used
to determine if they have been successful in attracting those
individuals identified as least likely to apply. Respondents
should also explain how they will make decisions about future
marketing activities based on the evaluations.

Part 7- Marketing Staff and Training.
Block 7a -Respondents should identify staff positions that
are/will be responsible for affirmative marketing.

Block 7b - Respondents should indicate whether staff has been
trained on the AFHMP and Fair Housing Act.

Please indicate who provides the training and how frequently.

In addition, respondents should specify whether they periodically
assess staff members’ skills in using the AFHMP and in applying
the Fair Housing Act. They should state how often

they assess employee skills and how they conduct the
assessment.

Block 7c - Respondents should indicate whether staff has been
trained on tenant selection in accordance with the project’s
occupancy policy, including residency preferences (if any).
Respondents should also identify those staff positions that
are/will be responsible for tenant selection.

Block 7d - Respondents should include copies of any written
materials related to staff training, and identify the dates of past
and anticipated training.

Part 8 - Additional Considerations.

Respondents should describe their efforts not previously

mentioned that were/are planned to attract those individuals
least likely to apply for the subject housing.
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Part 9 - Review and Update.

By signing the respondent assumes responsibility for
implementing the AFHMP. Respondents must review their
AFHMP every five years or when the local Community
Development jurisdiction’s Consolidated Plan is updated, or

when there are significant changes in the demographics of the
project or the local housing market area. When reviewing the plan,
the respondent should consider the current demographics of the
housing market area to determine if there have been demographic
changes in the population in terms of race, color, national

origin, religion, sex, familial status, or disability. The respondent will

then determine if the population least to likely to apply for the housing
is still the population identified in the AFHMP, whether the advertising

and publicity cited in the current AFHMP are still appropriate, or

whether advertising sources should be modified or expanded. Even if

the demographics of the housing market area have not
changed, the respondent should determine if the outreach
currently being performed is reaching those it is intended to
reach as measured by project occupancy and applicant data. If
not, the AFHMP should be updated. The revised AFHMP must
be submitted to HUD for approval. HUD may review whether the
affirmative marketing is actually being performed in
accordance with the AFHMP. If based on their review,
respondents determine the AFHMP does not need to be
revised, they should maintain a file documenting what was
reviewed, what was found as a result of the review, and why
no changes were required. HUD may review this
documentation.

Notification of Intent to Begin Marketing.

No later than 90 days prior to the initiation of rental

marketing activities, the respondent must submit notification

of intent to begin marketing. The notification is required by the
AFHMP Compliance Regulations (24 CFR 108.15). The
Notification is submitted to the Office of Housing in the HUD Office
servicing the locality in which the proposed housing will be located.
Upon receipt of the Notification of Intent to Begin Marketing from
the applicant, the monitoring office will review any previously
approved plan and may schedule a pre-occupancy conference.
Such conference will be held prior to initiation of sales/rental
marketing activities. At this conference, the previously
approved AFHMP will be reviewed with the applicant to
determine if the plan, and/or its proposed implementation,
requires modification prior to initiation of marketing in order to
achieve the objectives of the AFHM regulation and the plan.

OMB approval of the AFHMP includes approval of this
notification procedure as part of the AFHMP. The burden hours
for such notification are included in the total designated for this
AFHMP form.
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Worksheet 1: Determining Demographic Groups Least Likely to Apply for Housing Opportunities
(See AFHMP, Block 3b)

In the respective columns below, indicate the percentage of demographic groups among the project’s residents, current project
applicant data, census tract, housing market area, and expanded housing market area (See instructions to Block 1e). If you are a new
construction or substantial rehabilitation project and do not have residents or project applicant data, only report information for census
tract, housing market area, and expanded market area. The purpose of this information is to identify any under-representation of
certain demographic groups in terms of race, color, national origin, religion, sex, familial status, or disability. If there is significant
under-representation of any demographic group among project residents or current applicants in relation to the housing/expanded
housing market area, then targeted outreach and marketing should be directed towards these individuals least likely to apply. Please
indicate under-represented groups in Block 3b of the AFHMP. Please attach maps showing both the housing market area and the
expanded housing market area.

Demographic Project’s Project’s Census Tract Housing Market Area Expanded
Characteristics Residents Applicant Data Housing Market
Area
% White

% Black or African
American

% Hispanic or Latino

% Asian

% American Indian or
Alaskan Native

% Native Hawaiian or
Pacific Islander

%Persons
with
Disabilities

% Families with Children
under the age of 18

Other (specify)




Worksheet 2: Establishing a Residency Preference Area (See AFHMP, Block 4a)

Complete this Worksheet if you wish to continue, revise, or add a residency preference, which is a preference for admission of persons
who reside or work in a specified geographic area (see 24 CFR 5.655(c)(1)(ii)). If a residency preference is utilized, the preference
must be in accordance with the non-discrimination and equal opportunity requirements contained in 24 CFR 5.105(a). This Worksheet
will help show how the percentage of the population in the residency preference area compares to the demographics of the project 's
residents, applicant data, census tract, housing market area, and expanded housing market area. Please attach a map clearly

delineating the residency preference geographical area.

Demographic
Characteristics

Project’s
Residents

(as determined
in Worksheet 1)

Project’s
IApplicant Data
(as determined
in Worksheet 1)

Census Tract
(as determined
in Worksheet

1)

Housing Market
Area (as
determined

in Worksheet 1)

Expanded
Housing Market
Area

(as determined in
Worksheet 1)

Residency
Preference Area
(if applicable)

% White

% Black or African
American

% Hispanic or
Latino

% Asian

% American Indian
or Alaskan Native

% Native Hawaiian
or Pacific Islander

% Persons with
Disabilities

% Families with
Children under the

age of 18

Other (specify)




Worksheet 3: Proposed Marketing Activities —Community Contacts (See AFHMP, Block 4b)

For each targeted marketing population designated as least likely to apply in Block 3b, identify at least one community contact
organization you will use to facilitate outreach to the particular population group. This could be a social service agency, religious
body, advocacy group, community center, etc. State the names of contact persons, their addresses, their telephone numbers, their
previous experience working with the target population, the approximate date contact was/will be initiated, and the specific role they
will play in assisting with the affirmative fair housing marketing. Please attach additional pages if necessary.

Targeted Population(s) Community Contact(s), including required information noted above.




Worksheet 4: Proposed Marketing Activities — Methods of Advertising (See AFHMP, Block 4c)

Complete the following table by identifying your targeted marketing population(s), as indicated in Block 3b, as well as
the methods of advertising that will be used to market to that population. For each targeted population, state the

means of advertising that you will use as applicable to that group and the reason for choosing this media. In each block,
in addition to specifying the media that will be used (e.g., name of newspaper, television station, website, location of
bulletin board, etc.) state any language(s) in which the material will be provided, identify any alternative format(s) to be
used (e.g. Braille, large print, etc.), and specify the logo(s) (as well as size) that will appear on the various materials.
Attach additional pages, if necessary, for further explanation. Please attach a copy of the advertising or marketing

material.

Targeted Population(s)—
Methods of Advertising |

Targeted Population:

Targeted Population:

Targeted Population:

Newspaper(s)

Radio Station(s)

TV Station(s)

Electronic Media

Bulletin Boards

Brochures, Notices, Flyers

Other (specify)




Attachment C

City of San Antonio
Non-Discrimination Ordinance
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ANORDINANCE 2(013-09-05-0577

ADOPTING A CONSOLIDATED NON-DISCRIMINATION POLICY
WITH EXPANDED PROTECTIONS; ESTABLISHING AND AMENDING
CERTAIN SECTIONS OF THE CITY CODE; ADOPTING A NON-
DISCRIMINATION STATEMENT AS REQUIRED UNDER TITLE VI OF
THE CIVIL RIGHTS ACT OF 1964 AND RELATED STATUTES; AND
PROVIDING FOR PENALTIES AND DIRECTING PUBLICATION.

* * * * *

WHEREAS, the City of San Antonio has adopted separate non-discrimination policies and
practices over the years; and

WHEREAS, the city now desires to provide for and adopt a comprehensive and expanded non-
discrimination policy with revisions to outdated terminology; and

WHEREAS, Part II of the City Code, Chapter 2, Administration, Article 1X, Section 2-529
prohibits discrimination by the city when appointing members to boards and commissions and
also prohibits discrimination by these appointed officials in their public positions; and

WHEREAS, for city employees, City Code, Chapter 2, Administration, Article IV, Divisions 1
through 3, among other things, prohibit discrimination by the city in the hiring and promotion of
city employees, and provide a means for complaint, investigation and redress; and

WHEREAS, City Code, Chapter 9, Community Relations, Article I, Section 9-19 prohibits
discrimination by private parties with regard to places of public accommodation; and

WHEREAS, City Code, Chapter 9, Community Relations, Article 111, Discriminatory Housing
Practices and Ordinance No. 2009-05-14-0385 prohibit discrimination in housing; and

WHEREAS, the city desires to consolidate the existing Code sections and adopted Ordinance
sections that govern discriminatory housing practices so that the public may more easily locate
them; and

WHEREAS, the city has administratively issued a Title VI and Related Statutes Non-
discrimination Statement to the TxDOT Civil Rights Division, which the City Council now
desires to adopt, and also includes associated non-discrimination language within city contracts;
and

WHEREAS, City Code, Chapter 2, Administration, Article I, Section 2-8(a), adopted in 1989,
prohibited discrimination in the award of subcontracts, but was superseded by a Commercial
Non-discrimination Policy on June 17, 2010 with language that also must be included in all
contracts to which SBEDA Ordinance No. 2010-06-17-0531 applies; and
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WHEREAS, the city desires that contracts contain language that requires compliance with the
protections afforded by a comprehensive, expanded non-discrimination policy; and

WHEREAS, the request for consideration of this issue by the full City Council was brought
forward by a City Council Request memorandum, signed by five members of the Council, and
has been considered at open City Council Governance Committee and “B” Session meetings;
NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. City Council adopts a consolidated Non-Discrimination Policy, which expands
protections and revises outdated terminology, to be included in Chapter 2, Administration, and
establishes Article X which shall be entitled Non-Discrimination Policies as follows:

CHAPTER 2 - ADMINISTRATION.
ARTICLE X. - Non-Discrimination Policies.

DIVISION 1 — Generally.

Sec. 2-543-549, — Reserved.

Sec. 2-550. — Non-Discrimination Policy.

(a) It shall be the general policy of the City of San Antonio to prohibit discrimination
on the basis of race, color, religion, national origin, sex, sexual orientation, gender
identity, veteran status, age or disability, as set forth in the Divisions following,
unless exempted by state or federal law or as otherwise indicated.

(b) A religious corporation, association, society or educational institution or an
educational organization operated, supervised or controlled in whole or in
substantial part by a religious corporation, association or society does not violate
the non-discrimination policy by limiting employment or giving a preference in
employment to members of the same religion, as determined solely by the religious
corporation, association, or institution.

(¢) Nothing in this Ordinance shall be construed as supporting or advocating any
particular lifestyle or religious view. To the contrary, it is the intention of this
Ordinance that all persons be treated fairly and equally and it is the express intent of
this Ordinance to guarantee to all of our citizens fair and equal treatment under the
law.

(d) Nothing herein shall be construed as requiring any person or organization to support
or advocate any particular lifestyle or religious view, or advance any particular
message or idea.
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Sec. 2-551. — Definitions.

The following words, terms and phrases, when used in this Article, shall have the
meanings ascribed to them in this Section, except where the context clearly indicates a
different meaning in Divisions below:

Age means an individual at least 40 years of age.

Disability means a mental or physical impairment that substantially limits at least one
major life activity, a record of the impairment, or being regarded as having the impairment.
This term does not include the current, illegal use of or addiction to a controlled substance as
defined under state and federal law.

Gender identity means a gender-related identity, appearance, expression or behavior of an
individual, regardless of the individual’s assigned sex at birth.

Religion means all aspects of religious observance and practice, as well as belief, unless
an employer demonstrates that the employer is unable to reasonably accommodate an
employee's or prospective employee's religious observance or practice without undue
hardship on the conduct of the employer's business.

Sex includes both sex, the biological differences between men and women, and gender;
and encompasses sexual orientation and gender identity.

Sexual orientation means an individual’s real orientation or orientation perceived by
another as heterosexual, homosexual, bisexual or asexual.

Veteran status means a person who served in the active military, naval, or air service, and
who was discharged or released under conditions other than dishonorable, as specified in 38
U.S.C. 101(2). “Active service” includes full-time Federal service in the National Guard or a
Reserve component.

Sec. 2-552. — Appointed Officials, Boards and Commissions.

(a) Appointments to Boards and Commissions.
When making appointments to boards and commissions, the city shall not
discriminate on the basis of race, color, national origin, religion, sex, sexual
orientation, gender identity, veteran status, age or disability.

(b) Discrimination by Appointed Officials — Malfeasance.

(1) No appointed official or member of a board or commission shall engage in
discrimination against any person, group of persons, or organization on the basis
of race, color, religion, national origin, sex, sexual orientation, gender identity,
veteran status, age or disability, while acting in their official capacity while in
such public position.



LOH
09/05/13
Item #4

(2) Violation of this standard shall be considered malfeasance in office, and the
City Council shall be authorized to take action as provided by law to remove the
offending person from office.

Sec. 2-553. — Reserved.

DIVISION 2 — CITY OF SAN ANTONIO EQUAL EMPLOYMENT OPPORTUNITY.

Sec. 2-554. - Policy.

(a) The city will maintain a policy of equal employment opportunity. No city employee
or applicant for employment with the city will be denied employment or promotion
because of race, color, religion, disability, sex, sexual orientation, gender identity,
veteran status, age or national origin. Fair and impartial treatment will be extended
to all city employees and applicants for employment with the city.

Sec. 2-555. - Establishment of program.
There is hereby established a city equal employment opportunity program.

Sec. 2-556. - Division of equal employment opportunity, created, duties.

(a) There is hereby created a division of equal employment opportunity which shall be
directly responsible to the city manager or designee.

(b) The division will administer and monitor the established equal employment
opportunity program in accordance with existing federal, state, and city laws.

(¢) The division will initiate investigations into any alleged discriminatory practices
within the city.

Sec. 2-557. - Duties of division generally.

(a) The equal employment opportunity division will be responsible for the
implementation of this program.

(b) The equal employment opportunity division will work closely with all city
departments to provide city employees and applicants for employment with the city
with an opportunity to express complaints of discrimination based on race, color,
religion, disability, sex, sexual orientation, gender identity, veteran status, age or
national origin.

(¢) The equal employment opportunity division will also work with the city training
officer to orientate city employees to the functions of the program. Counseling will
be provided to all city employees and applicants for employment with the city.
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Sec. 2-558. - Complaints, procedure.

(a)

(b)

(c)

(d)

City employees may register complaints of discrimination with the city equal
employment division, and complaints will be given prompt consideration. An
investigation to determine the cause for the complaint will be conducted and
findings will be acted upon without undue delay.

All complaints will be investigated by the equal employment opportunity division
and findings submitted to the city manager or designee without undue delay.
Findings also will be relayed to the complainant and other persons officially
involved. If it is determined that a violation has been committed, the situation will
be corrected without undue delay.

Discrimination complaints will be submitted in writing to the equal employment
opportunity division. The equal employment opportunity division will be available
to assist in aiding city employees who may lack the skill to submit the written
report.

An interview with the equal employment opportunity division will be scheduled to
verify the following:

When the alleged violation occurred.

Against whom the alleged discrimination was registered.
Location of the alleged offense.

Person allegedly discriminated against.

Nature of the alleged offense.

Names of all persons and witnesses involved.

Remedy sought by the complainant.

Sec. 2-559. - Unwarranted complaints; procedure.

If the complaint is found to be unwarranted, the complainant will be notified of such.
The city manager or designee may conduct further investigation, confirm or deny the original
decision. If there are legal questions involved, the complaint will be sent to the city legal
department for review.

Secs. 2-560—2-570. - Reserved.

DIVISION 3. — OFFICE OF EMPLOYEE RELATIONS, EQUAL EMPLOYMENT OPPORTUNITY
DIVISION.

Sec. 2-571. - Policy.

The city will maintain a policy of equal employment opportunity. No city employee or
applicant for employment with the city will be denied employment or promotion because
of race, color, religion, disability, sex, sexual orientation, gender identity, veteran status,
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age or national origin. Fair and impartial treatment will be extended to all city employees
and applicants for employment with the city.

Sec. 2-572. - Functions.

The office of employee relations, under the direction of the city manager or designee will
be responsible for the following functions:

(1) Equal employment opportunity division:

a.

Implements and monitors an equal employment opportunity program in
accordance with the guidelines established by federal legislation;

Works closely with city departments to ensure that city employees and
applicants for employment with the city have an opportunity to express
complaints of discrimination based on race, color, religion, disability, sex,
sexual orientation, gender identity, veteran status, age or national origin. A
complaint filed with the equal employment opportunity office will prompt
immediate investigations with findings reported to the city manager’s designee.
Findings also will be relayed to the complainant and other persons officially
involved. When it is determined that a violation has occurred, the corrective
action will be taken without undue delay and will be monitored to ensure
compliance;

Provides counseling as to fair employment practice provisions of law to city
employees, applicants for employment with the city, and supervisors of all
levels of management. Assists the city training officer, as required, to acquaint
city employees with the equal employment opportunity program;

Insures that assistance is available to aid city employees who may lack the skill
to submit a written complaint;

Is responsible to establish an interview technique and checklist to assure a
thorough and complete investigation of all written complaints.

Sec. 2-573. - Applicability of equal employment opportunity program.

The following provisions of this division are also applicable to the equal employment
opportunity program:

(1) The director of the department in which the complaint arose will cooperate and
require all city employees of the department to cooperate with the equal
employment opportunity officer investigating the complaint. All city employees
having any knowledge of the complaint shall furnish statements of testimony under
oath without a pledge of confidence.
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(2) If the complaint is found to be unwarranted, the complainant will be notified of
such. The city manager's designee may conduct further investigation, and confirm
or deny the original decision. If there are legal questions involved, the complaint
will be sent to the city's legal department for review.

(3) Equal employment opportunity division employees, complainants, equal
employment opportunity counselors, individuals providing information regarding
complaints, shall not be harassed, intimidated, reprised, or retaliated against in any
way preceding, during or upon completion of any equal employment opportunity
investigation.

(4) Nothing in this division will be construed to lessen a supervisor's obligation to
supervise those under him/her nor will it be construed to permit an employee of the
city to act in a disrespectful manner prejudicial to good order.

Secs. 2-574—2-590. - Reserved.
DIVISION 4. — AFFIRMATIVE ACTION.

Sec. 2-591. - Plan adopted.

A copy of the most recently adopted affirmative action plan is available in the Office of
the City Clerk and is incorporated by reference as if set forth at length herein. This
affirmative action plan supersedes all previous plans and modifications to such plans.

DIVISION 5 — PLACES OF PUBLIC ACCOMMODATION.

Sec. 2-592. - Discrimination prohibited; policy.

It shall be unlawful for any person, or any employee or agent thereof within the city, to
discriminate against, withhold from or deny any person, because of race, color, religion,
national origin, sex, sexual orientation, gender identity, veteran status, age or disability, any
of the advantages, facilities or services offered to the general public by a place of public
accommodation.

Sec. 2-593. - Definitions.

The following words, terms and phrases, when used in this Division, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Hotel and motel shall include every establishment offering lodging to transient guests for
compensation, but such terms shall not apply to any such establishment if the majority of
occupants therein are permanent residents.

Place of public accommodation shall include every business within the city, whether
wholesale or retail, which is open to the general public and offers, for compensation, any
product, service or facility. The term place of public accommodation shall include, but not be
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limited to, all taverns, hotels, motels, apartment hotels, apartment houses with four (4) or
more tenant units, restaurants or any place where food or beverages are sold, retail and
wholesale establishments, hospitals, theaters, motion picture houses, museums, bowling
alleys, golf courses and all public conveyances, as well as the stations or terminals thereof.

Restaurant shall include every cafe, cafeteria, coffee shop, sandwich shop, snack bar,
supper club, soda fountain, soft drink or ice cream parlor, luncheonette, or other similar
establishment, which offers food or beverages for purchase and consumption on the
premises, but shall not include places at which intoxicating beverages are sold otherwise than
as an accompaniment to meals.

Theater shall include every place, whether indoors or out-of-doors, at which any
theatrical performance, moving picture show, musical concert or recital, dramatic reading or
monologue, circus, carnival, or other like entertainment or amusement is offered for
compensation.

Sec. 2-594. - Exemptions.

This Division shall not, however, apply to any hotel, motel, restaurant or theater operated
by a bona fide private club not conducted for the purpose of evading this Division when the
accommodations, advantages, facilities and services are restricted to the members of such
club and their guests; nor to any bona fide social, fraternal, educational, civic, political or
religious organization, when the profits of such accommodations, advantages, facilities and
services, above reasonable and necessary expenses, are solely for the benefit or mission of
such organization.

Nothing in Division 5 will be construed as allowing any person to enter any sex-segregated
space for any unlawful purpose.

Sec. 2-595. - Effect on civil remedies now available.

This Division shall neither add to nor detract from any civil remedies now available to
persons subject to unlawful discrimination.

Secs. 2-596 —2-620. - Reserved.

DIVISION 6. — DISCRIMINATORY HOUSING PRACTICES.
Subdivision I — Declaration of Policy, Purpose and Authority.
Sec. 2-621. —Policy.

It is the policy of the city, through fair, orderly and lawful procedures, to promote the
opportunity for each person to obtain housing without regard to race, color, religion, sex,
sexual orientation, gender identity, veteran status, disability, familial status, national origin or
age. This policy is grounded upon a recognition of the right of every person to have access
to adequate housing of the person’s own choice, and that the denial of this right because of
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race, color, religion, sex, sexual orientation, gender identity, veteran status, disability,
familial status, national origin or age is detrimental to the health, safety, and welfare of the
inhabitants of the City and constitutes an unjust deprivation of rights, which is within the
power and proper responsibility of government to prevent.

Sec. 2-622. - Purpose.

The purposes of this Division are:

(a)
(b)

(c)

To provide for fair housing practices in the City,

To create a procedure for investigating and settling complaints of discriminatory
housing practices, and

To provide rights and remedies substantially equivalent to those granted under state
and federal law.

Sec. 2-623. - Authority.

This Division is enacted pursuant to authority explicitly granted municipalities by the
Texas Constitution Art. XI., Section 5; Texas Local Government Code Chapter 51 -
Subchapter E, Chapter 54 and Sec. 214.903; and Texas Property Code Chapter 301.

Subdivision II — Definitions.

Sec. 2-624. - Definitions.

The following definitions apply to words used in this Division.

(a)

(b)

(c)

(d)

Accessible means that area of a housing accommodation that can be approached,
entered and used by a person with a physical disability.

Accessible route means a continuous unobstructed path connecting accessible
elements and spaces in a housing accommodation that can be negotiated by a person
with a severe disability using a wheelchair and that is also safe for and usable by a
person with other disabilities.

Aggrieved Person includes any person who:

(1) Claims to have been injured by a discriminatory housing practice, or

(2) Believes that such person will be injured by a discriminatory housing practice
that is about to occur.

Complainant means a person who lodges or files a written complaint with the Fair
Housing Office.
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(h)
(1)

G

&)

Conciliation means the attempted resolution of issues raised by a complainant or by
the investigation of the complaint, through informal negotiations involving the
aggrieved person, the respondent, and the Fair Housing Office.

Conciliation agreement means a written agreement setting forth the resolution of
the issues in conciliation.

Disability means:

(1) a physical or mental impairment that substantially limits one or more of the
major life activities of such individual;

(2) arecord of such an impairment; or
(3) being regarded as having such an impairment.

This term does not include the current, illegal use of or addiction to a
controlled substance as defined under state and federal law.

Discriminatory housing practice means an act prohibited by this Division.

Dwelling means:

(1) any building, structure, or part of a building or structure that is occupied as, or
designed or intended for occupancy as, a residence by one or more families;
and,

(2) any vacant land that is offered for sale or lease for the construction or location
of a building, structure or part of a building or structure described in

paragraph (a) of this definition.

Fair Housing Office means the city office designated by the city manager to take
complaints in violation of this Division and to assist in conciliation.

Familial status means the status of a person resulting from being:
(1) pregnant;

(2) domiciled with an individual younger than 18 years of age in regard to whom
the person:

(A) is the parent or legal guardian; or,

(B) has the written permission of the parent or legal guardian for domicile
with the individual; or,

10
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(m)

(n)

(0)

(p)

(@

(3) in the process of securing legal custody of an individual who is younger than
18 years of age.

Family includes a single individual.

Major life activities means functions such as, but not limited to, caring for oneself,
performing manual tasks, walking, seeing, hearing, speaking, breathing, learning
and working.

Person means one or more individuals, corporations, partnerships, associations,
labor organizations, legal representatives, mutual companies, joint-stock companies,
trusts, unincorporated organizations, trustees, trustees in cases under Title 11 of the

United States Code, receivers, and fiduciaries.

Residence does not include a hotel, motel, or similar public accommodation where
occupancy is available exclusively on a temporary, day-to-day basis.

Respondent means:

(1) The person accused of a violation of this Division in a complaint of a
discriminatory housing practice; and

(2) Any person identified as an additional or substitute respondent.

To rent includes to lease, sublease, to let, or to otherwise grant for a consideration
the right to occupy premises not owned by the occupant.

Subdivision III - Prohibitions against Discrimination

Sec. 2-625. - Sale or rental.

(a)

(b)

A person may not refuse to sell or rent a dwelling to a person who has made a bona
fide offer; refuse to negotiate for the sale or rental of a dwelling; or otherwise make
unavailable or deny a dwelling to any person because of race, color, religion, sex,
sexual orientation, gender identity, veteran status, disability, familial status, national
origin or age.

A person may not discriminate against any person in the terms, conditions, or
privileges of sale or rental of a dwelling or in providing services or facilities in
connection with the sale or rental, because of race, color, religion, sex, sexual
orientation, gender identity, veteran status, disability, familial status, national origin
or age.

11
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Sec. 2-626. — False Representation; Inspection.

A person may not represent to any person because of race, color, religion, sex, sexual
orientation, gender identity, veteran status, disability, familial status, national origin or age
that a dwelling is not available for inspection, sale, or rental when the dwelling is in fact so
available.

Sec. 2-627. - Entry into neighborhood.

A person may not, for profit, induce or attempt to induce a person to sell or rent a
dwelling by representations regarding the entry or prospective entry into a neighborhood of a
person of a particular race, color, religion, sex, sexual orientation, gender identity, veteran
status, disability, familial status, national origin or age.

Sec. 2-628. - Disability.

(a) A person may not discriminate in the sale or rental or otherwise make unavailable
or deny a dwelling to a buyer or renter because of a disability of:

(1) That buyer or renter;

(2) A person residing in or intending to reside in that dwelling after it is sold,
rented, or made available; or

(3) Any person associated with that buyer or renter.

(b) A person may not discriminate against any person in the terms, conditions, or
privileges of sale or rental of a dwelling or in the provision of services or facilities
in connection with the dwelling because of a disability of:

(1) That person;

(2) A person residing in or intending to reside in that dwelling after it is sold,
rented, or made available; or

(3) Any person associated with that person.
(¢) For purposes of this Section only, discrimination includes:

(1) A refusal to permit, at the expense of the disabled person, reasonable
modifications of existing premises occupied or to be occupied by such person
if such modifications may be necessary to afford such person full enjoyment
of the premises, except that, in the case of a rental, the landlord may where it
is reasonable to do so condition permission for a modification on the renter
agreeing to restore the interior of the premises to the condition that existed
before the modification, reasonable wear and tear excepted.

12
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(2) A refusal to make reasonable accommodations in rules, policies, practices, or
services, when the accommodations may be necessary to afford a disabled
person equal opportunity to use and enjoy a dwelling, including public and
common use areas.

(3) In connection with the design and construction of covered multifamily
dwellings for first occupancy after March 13, 1991, a failure to design and
construct those dwellings in a manner that:

(A) The public use and common use portions of such dwellings are readily
accessible to and usable by persons with disabilities;

(B) All the doors designed to allow passage into and within all premises
within such dwellings are sufficiently wide to allow passage by persons

in wheelchairs; and

(C) All premises within such dwellings contain the following features of
adaptive design:

(1)  An accessible route into and through the dwelling;

(11) Light switches, electrical outlets, thermostats, and other
environmental controls in accessible locations;

(ii1) Reinforcements in bathroom walls to allow later installation of
grab bars; and,

(iv) Usable kitchens and bathrooms such that an individual in a
wheelchair can maneuver about the space.

(d) Compliance with the appropriate requirements of the American National Standard

(e)

®

Institute for buildings and facilities providing accessibility and usability for persons
with physical disabilities, commonly cited as "ANSI A 117.1," suffices to satisfy
the requirements of Subsection (¢)(3)(C) of this Section.

As used in this Subsection, the term "covered multi-family dwellings" means:

(1) Buildings consisting of four (4) or more units if the buildings have one or
more elevators; and

(2) Ground floor units in other buildings consisting of four (4) or more units.

Nothing in this Subsection requires that a dwelling be made available to an
individual whose tenancy would constitute a direct threat to the health or safety of
other individuals or whose tenancy would result in substantial physical damage to
the property of others.
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Sec. 2-629. - Publication.

A person may not make, print, or publish or cause to be made, printed, or published any
notice, statement, or advertisement with respect to the sale or rental of a dwelling that
indicates any preference, limitation, or discrimination based on race, color, religion, sex,
sexual orientation, gender identity, veteran status, disability, or familial status, national origin
or age, or an intention to make such a preference, limitation, or discrimination.

Sec. 2-630. - Residential real estate related transaction.

(a) A person whose business includes engaging in residential real estate related
transactions may not discriminate against a person in making a real estate related
transaction available or in the terms or conditions of a real estate related transaction
because of race, color, religion, sex, sexual orientation, gender identity, veteran
status, disability, familial status, national origin or age.

(b) In this Section, "residential real estate related transaction" means:
(1) Making or purchasing loans or providing other financial assistance,
(A) To purchase, construct, improve, repair, or maintain a dwelling; or
(B) Secured by residential real estate; or
(2) Selling, brokering, or appraising residential real property.
Sec. 2-631. - Brokerage services.

A person may not deny any person access to, or membership or participation in, a
multiple-listing service, real estate brokers' organization or other service, organization, or
facility relating to the business of selling or renting dwellings, or discriminate against a
person in the terms or conditions of access, membership, or participation in such an
organization, service, or facility because of race, color, religion, sex, sexual orientation,
gender identity, veteran status, disability, familial status, national origin or age.

Sec. 2-632. - Interference with exercise of rights unlawful.

It shall be unlawful to coerce, intimidate, threaten or interfere with any person in the
exercise or enjoyment of, or on account of his/her having exercised or enjoyed, or on account
of his/her having aided or encouraged any other person in the exercise or enjoyment of any

right granted or protected by this Division, including the giving of testimony or provision of
information in aid of investigation or discovery under this Division.

14
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Sec. 2-633. — Consideration of non-discriminatory factors.
Nothing in this Division prohibits:

(a) Consideration of a person’s conviction under federal law or the law of any state for
the illegal manufacture or distribution of a controlled substance.

(b) A person engaged in the business of furnishing appraisals of real property from
taking into consideration factors other than race, color, religion, sex, sexual
orientation, gender identity, veteran status, disability, familial status, national origin
or age.

Subdivision I'V - Exemptions.
Sec. 2-634. - Sales and Rentals Exempted.

(a) Subject to Subsection (b) of this Section, Sections 2-625 through 2-628 of this
Division do not apply to:

(1) The sale or rental of a single-family house sold or rented by an owner if:
(A) The owner does not:
(1) Own more than three (3) single-family houses at any one time; and

(i) Own any interest in, nor is there owned or reserved on his behalf,
under any express or voluntary agreement, title to or any right to any
part of the proceeds from the sale or rental of more than three (3)
single-family houses at any one time; and

(B) The house is, or was sold or rented without:

(i) The use of the sales or rental facilities or services of a real estate
broker, agent, or salesman licensed under applicable state law or of
an employee or agent of a licensed broker, agent, or salesman, or the
facilities or services of the owner of a dwelling designed or intended
for occupancy by five or more families; and

(i1) The publication, posting, or mailing of a notice, statement or
advertisement prohibited by Section 2-629 of this Division; or

(2) The sale or rental of rooms or units in a dwelling containing living quarters
occupied or intended to be occupied by no more than four (4) families living
independently of each other if the owner maintains and occupies one of the
living quarters as the owner's residence.
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(b)

The exemption set forth in (a)(1) of this Section applies only to one sale or rental
within a 24-month period if the owner did not reside in the house at the time of sale
or rental or was not the most recent resident of the house prior to the sale or rental.

Sec. 2-635. - Religious Organizations and Private Clubs Exempted.

(a)

(b)

This Division does not prohibit a religious organization, association, or society, or a
nonprofit institution or organization operated, supervised, or controlled by or in
conjunction with a religious organization, association, or society, from:

(D

2

Limiting the sale, rental, or occupy dwellings that it owns or operates for other
than a commercial purpose to persons of the same religion; or

Giving preference for such dwellings to persons of the same religion, unless
membership in the religion is restricted because of race, color or national
origin.

This Division does not prohibit a private club not in fact open to the public that, as
an incident to its primary purpose, provides lodging that it owns or operates for
other than a commercial purpose from limiting the rental or occupancy of that
lodging to its members or from giving preference to its members.

Sec. 2-636. - Housing for Elderly Exempted.

(a)

(b)

The provisions of this Division relating to familial status do not apply to housing
for older persons.

In this Section “housing for older persons’ means housing:

(1)

)

3)

That the Secretary of the United States Department of Housing and Urban
Development determines is specifically designed and operated to assist elderly
persons under a federal or state program;

Intended for, and solely occupied by, persons sixty-two (62) years of age or
older; or

Intended and operated for occupancy by at least one (1) person fifty-five (55)
years of age or older per unit as determined by the Secretary of the United
States Department of Housing and Urban Development. To the extent that
such a determination falls within the jurisdiction of the United States
Department of Housing and Urban Development, the following factors at
minimum must be present for the dwelling(s) to qualify for the exemption:

(A) The existence of significant facilities and services specifically designed

to meet the physical or social needs of older persons, or if the provision
of such facilities and services is not practicable, that such housing is
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necessary to provide important housing opportunities for older persons;
and,

(B) That at least eighty (80) percent of the units are occupied by at least one
(1) person fifty-five (55) years of age or older per unit; and,

(C) The publication of, and adherence to policies and procedures which
demonstrate an intent by the owner or manager to provide housing for
persons fifty-five (55) years of age or older.

Sec. 2-637. - Appraisal Exemption.

This Division does not prohibit a person engaged in the business of furnishing appraisals
of residential real property from taking into consideration factors other than race, color,
religion, sex, sexual orientation, gender identity, veteran status, disability, familial status,
national origin or age.

Sec. 2-638. - Effect on other law.

This Section and Division do not affect a requirement of nondiscrimination in any other
local, state or federal law.

Subdivision V — Enforcement

Sec. 2-639. - Complaints.

The Fair Housing Office shall upon receipt of a written complaint under oath, made by an
aggrieved person charging a violation of any provision of the prohibitive sections of this
Division, make a prompt and full investigation of the complaint. If after such investigation,
the Fair Housing Office determines that a violation has occurred it shall attempt to eliminate
the discriminatory housing practices by conciliation and persuasion. If the Fair Housing
Office fails in the conciliation proceedings, it shall forward all papers, including the written
complaint, investigation, record of conciliation proceedings, factual findings and its
recommendation to the city attorney and/or the U.S. Department of Housing and Urban
Development for further prosecution. The complaint, investigation and conciliation
proceedings shall be confidential records and proceedings of the Fair Housing Office shall
not be made public except upon the authority of the city council. The city attorney shall
review the proceedings and shall take appropriate legal action if it is deemed appropriate.

(a) In any proceeding brought pursuant to this Section, the burden of proof shall be on
the complainant;

(b) A complaint provided for in this Division shall be filed within thirty (30) days after
the alleged discriminatory housing practice occurred. Complaints shall state the
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facts upon which the allegations of a discriminatory housing practice are based.
Complaints may be reasonably and fairly amended at any time. A respondent may
file an answer to the complaint against him and with the leave of the Fair Housing
Office, which shall be granted whenever it would be reasonable and fair to do so,
may amend his answer at any time. Both complaints and answers shall be signed.

D1vISION 7. TITLE VI COMPLIANCE.
Sec. 2-640. — Policy.

It is the policy of the City of San Antonio, Texas as a recipient of Federal financial
assistance and under Title VI of the Civil Rights Act of 1964, and related statutes, to
ensure that no person shall on the grounds of race, religion (where the primary objective
of the financial assistance is to provide employment per 42 U.S.C. Section 2000d-3),
color, national origin, sex, sexual orientation, gender identity, veteran status, age, or
disability be excluded from participation in, be denied the benefits of, or otherwise be
subjected to discrimination or retaliation under any federally or non-federally funded city
programs or activities administered by the city or its contractors.

Sec. 2-641. — Complaint Procedures.

The complaint procedures for Title VI transportation related programs, projects or
activities known as Methods of Administration (MOA) can be found on the City of San
Antonio’s website.

SECTION 2. Chapter 2, Administration, Article V. Equal Opportunity and Employee
Relations, Division 1. Generally, Division 2. Office of Employee Relations, and Division 3.
Affirmative Action, of the City Code of San Antonio, Texas, are hereby amended as provided in
SECTION 1 of this Ordinance, and codified as Divisions 2 through 4 in Article X. Non-
Discrimination Policies of Chapter 2.

The balance of the text in Chapter 2, Administration, Article 1V. Equal Opportunity and
Employee Relations, Division 2. Office of Employee Relations, of the City Code of San Antonio,
Texas, shall remain and be reformatted and renumbered to conform to the existing Code, except
for the following language which shall be amended by adding language that is underlined
(added) and deleting language that is stricken (deleted), to read as follows:

DIVISION 3. OFFICE OF EMPLOYEE RELATIONS, LABOR RELATIONS DIVISION

Sec. 2-124 -Functions.

The office of employee relations, under the direction of the director of employee
relations, will be established within the office of the city manager and will be responsible

for the following functions as-speeified-by-division:
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SECTION 3. Sections 9-36 through 9-53 of Ordinance No. 2009-05-14-0385 and Section 9-46
of Chapter 9, Community Relations, Article 11, Discriminatory Housing Practices of the City
Code are consolidated and adopted in their amended form as set forth in SECTION 1 of this
Ordinance.

SECTION 4. All sections of Chapter 9, Community Relations, Article 1I, Places of Public
Accommodation, of the City Code are hereby amended and codified as provided in Section 1 of
this Ordinance which shall, with the actions adopted in SECTION 3 of this Ordinance, reserve
all of Chapter 9 for future legislation.

SECTION 5. Chapter 2, Article I, Section 2-9 is hereby amended and codified as Chapter 2,
Administration, Article X, Non-Discrimination Policies, Section 2-552 as indicated in SECTION
1 of this Ordinance.

SECTION 6. City Council also amends Chapter 2, Article IX, Boards and Commissions Rules,
Sec. 2-529(c) of the City Code to conform to the general policy established by this Ordinance as
follows:

Sec. 2-529. - Membership.

(¢) When making appointments to boards and commissions, the city shall not
discriminate on the basis of race, color, national origin, religion, sex, sexual orientation,
gender identity, veteran status, age or disability.

SECTION 7. All City of San Antonio contracts, exclusive of (i) the contracts exempted from
the scope and application of SBEDA Ordinance No. 2010-06-17-0531; (ii) contracts for the
city’s sale of real property, and documents incidental thereto; and (iii) agreements with
governmental entities, shall contain the following:

Non-Discrimination. As a party to this contract, [Contractor or Vendor]
understands and agrees to comply with the Non-Discrimination Policy of the City of
San Antonio contained in Chapter 2, Article X of the City Code and further, shall
not discriminate on the basis of race, color, religion, national origin, sex, sexual
orientation, gender identity, veteran status, age or disability, unless exempted by
state or federal law, or as otherwise established herein.

The above contract clause shall be in addition to the Commercial Non-Discrimination Policy
language that is added to all contracts governed by the SBEDA Ordinance No. 2010-06-17-0531,
if applicable.

SECTION 8. This Ordinance shall control over any prior ordinance provisions or policies in
conflict herewith. Ordinance No. 80613 is repealed.
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SECTION 9. If any section, paragraph, sentence, clause, phrase or word of this Ordinance or
Chapter 2, Administration, Article X., Non-Discrimination Policies, or the application thereof, to
any person or circumstance is for any reason held by a Court of competent jurisdiction to be
unconstitutional, inoperative, invalid or void, such holding shall not affect the remainder of this
Article or the application of any other provisions of this Ordinance which can be given effect
without the invalid provision or application, and to this end, all the provisions of this Ordinance
are hereby declared to be severable.

SECTION 10. Discriminatory practices in the provision of public accommodations and housing
shall be a Class C misdemeanor and, upon conviction, shall be punishable in accordance with
Chapter 1, Section 1-5 of the City Code. The penalties contained herein are non-exclusive and
the city shall have any and all remedies to which it may be entitled in law or in equity. The
exercise of any penalty or remedy by the city shall not be deemed as a waiver of any other
remedy to which the city may be entitled.

Prior to filing a case for discriminatory practices in the provision of public accommodations and
housing, the city may attempt to eliminate the discriminatory practice by pretrial diversion or
conciliation.

SECTION 11. The Office of the City Clerk is directed to publish notice of the penalties
prescribed by this Ordinance in a publication of general circulation and to update the City Code
in accordance with this Ordinance.

SECTION 12. This Ordinance shall be effective immediately upon receipt of eight affirmative
votes or otherwise ten days after passage by City Council.

SECTION 13. The penalties provided for in Chapter 2, Administration, Article X, Non-
Discrimination Policies shall be effective five days after publication by the Office of the City
Clerk.

PASSED AND APPROVED this 5 day of September, 2013.

A O R
Julian Castro

ATTEST: APPROVED AS TO FORM:

icta M. Vaa&, City C)érk Michael D. Bernard, City Attorney
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