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an ordinance 2015-04^02-0 2 2 J

APPROVING FIVE PATIO LICENSE AGREEMENTS, ONE

EACH WITH EL MERKADITO, CASA RIVERA ARTS &

CRAFTS, ALAMO TROLLEY, COWBOY STATION AND EL

MERCADO GLASS FACTORY, FOR A TOTAL OF 1,330

SQUARE FEET OF PATIO SPACE IN MARKET SQUARE

THROUGH MARCH 31, 2020 FOR A TOTAL FIVE YEAR

RENTAL OF $127,998.00.

WHEREAS, the City of San Antonio owns and manages Market Square, a unique and historic

public market place that plays a vital role in the life, culture and economy of San Antonio; and

WHEREAS, Market Square, with a retail history dating back to the nineteenth century, provides a

unique and authentic Mexican Market experience, offering retail sales, holiday celebrations, and

year round entertainment; and

WHEREAS, there are currently 56 businesses in the Farmers Market, 33 in El Mercado and 13 in

Market Square Plaza, ranging from cafes to shops specializing in local, regional and Latin

American products; and

WHEREAS, El Merkadito, Alamo Trolley and El Mercado Glass Factory, all located in Market

Square along Produce Row, utilize 776 square feet of adjacent City-owned patio space for

merchandise display and pay the City a total of $13,502.00 per year; and

WHEREAS, Casa Rivera Arts & Crafts and the Cowboy Station, both located in Market Square

along Produce Row, do not have patio license agreements with the City; and

WHEREAS, these stores are now seeking to enter into patio license agreements to display

merchandise; and

WHEREAS, each of these five tenants listed above will pay $1.45 per square foot per month,

which will increase 2% annually; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager or her designee, or the Director of the Department for Culture

and Creative Development or his designee, is authorized to execute five patio license agreements,

one each with El Merkadito, Casa Rivera Arts & Crafts, Alamo Trolley, Cowboy Station and El

Mercado Glass Factory, for a total of 1,330 square feet of patio space in Market Square through

March 31, 2020 for a total five year rental of $127,998.00. A copy of each license agreement, in

substantially final form, are attached hereto and incorporated herein for all purposes as

Attachment I-V.
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SECTION 2. Funds generated by this ordinance will be deposited into Fund 29604001, Internal

Order 228000000148 and General Ledger 4407711.

SECTION 3. The financial allocations in this Ordinance are subject to approval by the Director of

Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the City

Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, SAP

Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP Cost

Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL

Accounts as necessary to carry out the purpose of this Ordinance.

SECTION 4. This ordinance is effective immediately upon the receipt of eight affirmative votes;

otherwise, it is effective ten days after passage.

PASSED AND APPROVED this 2nd day of April, 2015.

W-v^

MAYOR

Ivy R. Taylor

APPROVED AS TO FORM:

1 ^
LeMcia M. Vacelc, City Clerk /{.Martha G. Sepe&a, Actin^ity Attorney
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An Ordinance approving five patio license agreements, one each with El Merkadito, Casa Rivera Arts

& Crafts, Alamo Trolley, Cowboy Station and El Mercado Glass Factory, for a total of 1,330 square

feet of patio space in Market Square through March 31, 2020 for a total five year rental of $ 127,998.00.
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Attachment I

PATIO LICENSE AGREEMENT

Market Square Plaza

This License Agreement is made and entered into by and between the CITY OF SAN ANTONIO a
Texas Municipal Corporation, acting herein through its City Manager pursuant to Ordinance No

passed and approved on the day of 2015

? 7"? anH raulino B- **"Fquez *■El Merkadito p—**- S), acting by and through its duly authorized officers, WITNESSETH:

1. LICENSING OF PREMISES

1.1 CITY, for and in consideration of the rents, covenants and promises herein contained to be kept
performed and observed byXICENSEE, does hereby License to LICENSEE, and LICENSEE does
hereby accept from CITY for the term hereinafter set out, the real property owned by the CITY at

m "t!"? ' " AntOni01 Bexar County' Texas' 78207 w^in tf» area commonly known
as Market Square as outlined on the drawing which is attached hereto as Exhibit A and

'Zm h ?/*!!!;*??* h!rein f°r the Purposes of this License Agreement, the same as if fully
copied and set forth at length. Said real property and improvements (hereinafter referred to as the
Lcensed Premises) are further described as follows: Licensed Premises is located adjacent to the

78207 H^i^ptil AP/°dUCe R°W ln Mark6t SqUare' San Antonio' Bexar oW T^78207 identified in Exhibit A for a total area of 368_square feet.

2. USE OF PREMISES

2.1 CITY hereby agrees to permit LICENSEE use of above described CITY-owned Licensed

K^T at 112 Produce Row in Market Square'San Antonio'Bexar
2.2 Permitted Uses:

2.2.1 May be used for the purpose of outdoor display of goods, in accordance with applicable
statutes laws, ordinances, rules and regulations of the United States, the State of Texas
and the City of San Antonio, Texas.

2.2.2 Any use other the those activities described in section 2.2.1 must be approved by
Director of the Department of Culture and Creative Development ("DIRECTOR") or his

2.3 Prohibited Uses:

2.3.1 The use of this area for sales or any placement of cash registers.

2.3.2 LICENSEE shall not be allowed to provide entertainment to its customers in any form to
include live orrecorded music. '

2.3.3 The use of the area for the display of any Alcoholic Goods and/or merchandise that has
any reference or depicts any type of Illegal Drug or obscenity.

2.3.4 Any use prohibited by law including any Ordinances of the City of San Antonio.

2.3.5 LICENSEE may not use bull horns, microphones or any amplified system.



2.4 2.3.6 LICENSEE may not solicit business in the plaza. Licensed Premises will not be used for
any political campaign materials or time share marketing.

2.4 CITY'S Reservation of Rights - In addition to the CITY'S Reservations set out in Article 16 and
other sections of the License Agreement, CITY reserves the right to a public right-of-way along

the common sidewalk area to follow a path designated by the CITY for safe passage by
pedestrians and further described by the diagram attached hereto and incorporated herein as
Exhibit A. LICENSEE shall keep said right of way free of obstructions in the form of either fixed
or movable objects and shall not allow patrons to queue, or wait for entrance into LICENSEE'S

business establishment, in said public right of way.

2.5 LICENSEE understands and agrees that any violation of the above use of premises and stated
restrictions would be a material breach of this Agreement and that just compensation for the
harm suffered by CITY that would be caused by such violations cannot be accurately estimated
and would be difficult to quantify, and that the following charges and procedures are a
reasonable and good faith estimate by the parties of the extent of the damage which is

reasonably certain to occur in the event of a violation.

• The first violation shall result in a written notice from CITY.

• For each of the next three violations LICENSEE shall pay CITY $50.00.

• The fifth violation shall be deemed a material breach and default and cause for

termination of License without opportunity to cure.

3. TERM AND EXPIRATION DATE

3.1 The term of this License Agreement is for a period beginning upon April 1, 2015 and ending on

March 31, 2020 unless sooner terminated as provided in this License.

3.2 EITHER PARTY may cancel this License by giving thirty (30) Calendar days written notice to

OTHER PARTY PER SECTION 20, NOTICES.

4. RENTAL

4.1 LICENSEE shall pay rental in either one tump sum in advance for Annual Payment or in

monthly installments in advance, on, or before the first day of each month in accordance

with the following payment schedule. Any payment of rent or other charges and fees

received after the first (1st) day of the month will be considered late.

4.2 Notwithstanding any other provision herein to the contrary, the monthly rental for the period
beginning on April 1, 2015 through March 31, 2016 shall be $1.45 per square foot per month.

The rental calculation is $1.45 per square foot times 368 square feet of the Licensed Premises.

This equals to monthly installments in the amount of $533.60 in advance on or before the first

(1st) day of each month.

4.3 For the succeeding months during the term of this License Agreement, the monthly rental shall

be adjusted by 2.0% for each year as follows:



.'.- License Year . . „

■ : - '■ . ■ .:.y.*.J' :■'fc : ■? ■,«.."; .,'>.*,'■■ : -.<• '

April 1, 2015 through Mar 31, 2016

April 1, 2016 through Mar 31, 2017 ~

— —— ■—— :

April 1, 2017 through Mar 31, 2018

April 1,2018 through Mar 31, 2019 ~~f

April 1, 2019 through Mar 31, 2020 ™ |

— . L

V Rental rate per

-;,-:.: ... square foot per .

'■''-, /■">!;j.^''^niprith?■'.•*>'•'.''•■•.?■■. ■■■--
:; v . l-..'\^h V,k -: '-■' ■.--, ■■->■■

1.45

.—_

1.48

——

1.51 I

■

1.54

.

1.57

— I

Monthly rental

,'■, , , .-.- ■-■,■■ rate-' , ■ •.
■•■■- ■> ■■ ■ .•■''?"■■* " ' "••." -

$533.60

$544.64

$555.68
——_ I

$566.72

$577.76

4.4 In further consideration of License Agreement
garbage fee of $25 on the ~ agrees to pay CITY a m

4.5 Payment shall be submitted by LICENSEE to:

5.1

5.2

City of San Antonio
Treasury Division

Central Billing Section

P.O. Box 839975
San Antonio, Texas 78283-3975

5. ACCEPTANCE AND CONDITION OF PREMISES

taking possession of the U after occupancy. LICENSEE'S

rafter the execution hereof haw beeTmad b/cT^^ZT
sa™ are contained herein or made a par. hereof" by^He* referee

*- rthe Licenssd

""



6. UTILITIES

7. IMPROVEMENTS

7 1 LICENSEE shall not construct, or allow to be constructed, any new improvements or structures

LICENSEE understands and agrees that any violation of the above stated restrictens would be

event of a violation.
. The first violation shall result in a written notice from CITY.

. For each of the next three violations LICENSEE shall pay CITY WO-IW.

. The fifth violation shall be deemed a material breach and default and cause for License
termination without opportunity to cure.

SSd against the Licensed Premises and to indemnify CITY in connection w.th such hens to the
extent of any damages, expenses, attorneys fees, or court costs incurred by CITY.

8. MAINTENANCE OF PROPERTY

ft 1 LICENSEE shall at all times, maintain the sidewalks adjacent to the Licensed Premises free
81 iSSSSS oLr than approved displays LICENSEE shal, ■»££*£ of the busjness

at all times, maint j
iSSSSS oLr than approved displays. LICENSEE shal, ■»£££ j
property neat and orderly, and if any tables or other fixed or movable property is^ placedin this
JiJTbyUGENSEE it shall be organized so as not to create any tripping hazardorItockthe, «rt
to the business in case of emergencies. LICENSEE shall not use J^^J^^
outside of the Licensed Premises in the exercise of privileges granted herein except to pass to
and from the Licensed Premises. LICENSEE'S use may at no time obstruct public access to

the public right-of-way.

ft 9 LICENSEE shall at all times, keep or cause to be kept the Licensed Premises free of litter,
^sfpaper boxes and other waste and shall place same in standard trash conta.ners in the
approp" ate locations and shall conform with all applicable garbage, sanitary and health
reactions of the CITY. LICENSEE shall not place trash, garbage, waste, or any refuse



' °n" " by UCENSEE^ City owned or City Licensed du.psters and/or trash

atS^^^^^^
that would be caused by suchviola ions cannot h^T'0" f°r the harm Suffered by C'TY
to quantify, and that the M^^^^^T^^^ 3nd W0Uld be difficult
estimate by the parties of the e2TofThedamaae'w^T ^ * 'I?0"35'6 and 9ood faith
event of a violation. damage which is reasonably certain to occur in the

SS55££?sssKr.K5
condition. Licensed Premises .n a clean, neat, attractive and sanitary

fconSnS^ 9ood order, repair, and
the L.censed Premises or replace am^broken fiSr^nSha" P™* rePair of all damages to
period of time. All such repairs andTeplaSmen^h !. I appKurtenances «" a reasonable
through the DIRECTOR anS any and allSn.1 5 SUbjeOt tO the approvaI of ^ c™
of the CITY OF SAN ANTOrS Inllo but n^T? f?3*?^ h°aTds' or ««"nfes!bns
Commission. If LICENSEE does S pro^pL^1''^ k ^ ^ HiSfonC 3nd Desi9n Revievv
required to, make such repairs and reSl^f^Th anra"gements' CITY may, but is not
such repairs and replacements sna,,^^S^^^j^Z^*

T this License Agreement, return the^^zisiisi^ -rtheucensedpremi--
acts of God, or unavoidable accident <Sy ac^ted ^ **""*' USUal wear and tear-

left on the Licensed Premises after UCENSeI lilt™* ?S LlC6nSe A9reeme"t and as so
goods and any other property pfaced bv JcenSpS T™6 Premises- lf said si9n^
removed by it after the close o? business^and the Lt!n Tp ^ Licensed ^mises are not
may remove same without further ZZZor Mty^"Je ^ *^^ then *» eiTY

9. TAXES AND LICENSES

9.1

^T5Ms^iSr£S!l^LTnKhl pproPriate c°»ecting
upon the Licensed Premises, or %or^ UCENsS' ^harefhnowh ormay Rafter be levied
L-censed Premises, or upon any of LICENSEE'S -n T" f S'neSS conducted °" the
shall maintain in current status all Federal State fnriS^ U '" COnnection therewith; and
operation of the business conduct bvUCE^EE "^^ P&m^ required forthe



10 ASSIGNMENT AND SUBLICENSING

r,srr:2r»e«7 2
LICENSEE without such permission shall constitute an Event of Default.

,„,, irPM^FF CITY shall have the right to transfer and

of such assignment, be released from such obligation

10.3

an a^tance^^ LICENSEE of the covenants contained in this

wafveTby th^CITY unless such waiver is in writing and signed by the

11. DISPLAY AREA

11.1

11.2

event of a violation.

. The first violation shall result in a written "^J™ ?ITY- tRn 00

. For each of the next three violations LICENSEE shall pay CITY $50.00.

. The 4?vio!a«on shall be deemed a material breach and default and cause for L.cense
termination without opportunity to cure.

and shall be grounds for License termination.
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12. TERMINATIONS, DEFAULTS AND REMEDIES

loLm^nr HXPreSHy< TerVSd t0 thS CITYl t0 terminate this A9reement in the event this
agreement is deemed to be inconsistent with the public use of the property.

i^nrf* IS T?h'y rT^ t0 the CITY> t0 terminate this Agreement in the event the use of
the premises shall have been deemed a nuisance by a court of competent jurisdiction.

ITJH8 eVen!°f t(?rnatiuon in relation to 13-1 or 13.2 above, the CITY shall give LICENSEE
not.ce in writing at least thirty (30) calendar days prior to the termination date.

2fJ!L" £ r Payn entH°fT feCei/ed after the firSt (1S1) day of the month wi" be considered lateand will be considered an Event of Default by the following criteria:

12.4.1 Any rent not received by the tenth (10th) day of the month will be an Event of Default.

12.4.2 For the term of the agreement, LICENSEE may pay no more than two (2) payments of

fhe'idSmnn f hS ffP xf but R° W" than the tenth ^ day of themonth with
an Event o? Default (3 J °CCUrrenCe °f 8ny late payment wi" constitute

b^n?^ T refCniVed by thG t6nth (1Oth) day Of the mQnth and not Paid within five (5)business days fol owing rece.pt of written notice of non-payment from CITY. The
(3 ) occurrence of any late payment; nw

requirements as

12.5.3 Any assignment as specified in Article 11 ASSIGNMENT AND SUBLETTING not
approved in writing by the City of San Antonio;

12.5.4 Encroachment unto the Common area beyond the authorized Licensed Premises;

by thS re^irements of Article 15 INSURANCE
7 the ln$UranCe Certification to °e cancelled without other

nsuratnce ^P'^ement coverage. New or revised policy must overlap or

^^ !T 1 °'d POliCy" **** p0licy must be reP|a^ before
licy U f th Li

Sb^ T 1 PliCy" **** p0licy must be reP|a^ beforeexp.rat.on date of current policy. Use of the Licensed Premises before Approval and
Acknowledgement by the City of any new, revised, renewed or reinstatedTertification



12.5.6 Live or recorded music and outdoor entertainment to customers or any prohibited use of
premises except as approved in 2.3.2;

12.5.7 The fifth (5th) occurrence of any merchandise or display fixtures left in front
LICENSEE'S store after closing;

12 5 8 The fifth (5th) occurrence of the use of premises for any display of Alcoholic
Beverages any goods and/or merchandise related to Alcoholic Beverages and any
goods or merchandise with any reference or which depict any type of Illegal Drug or

Obscenity;

12.5.9 The use of the premises for any type of SALES;

12.5.10 The third (3rd) occurrence of any particular failure as outlined in section 13.6.1 below.

12.5.11 The fifth (5th) occurrence of any particular failure as outlined in section 9 to include
trash, boxes, bottles, garbage

12.6 DEFAULTS WITH AN OPPORTUNITY TO CURE:

12 6 1 LICENSEE shall fail to comply with any term, provision or covenant of this License
" " Agreement and shall fail cure any such failure within three (3) <*£*£;?»ysjof CITY

providing notice of such failure, provided, however, in the event LICENSEE repeats any
such particular failure twice more during the term of the contract then any such th.rd
failure shall constitute an Event of Default and there shall be no opportunity to cure.

12.7 Upon the occurrence of either an Event of Default without an opportunity,tojure or an event of
default for which LICENSEE has not satisfactorily cured within the allotted t.me penod as
heretofore provided, CITY may, at its option, declare this License Agreement and *■ nghte and
interests created by it, terminated. Upon CITY electing to terminate th.s License Agreement
sha cease and come to an end as if that were the day originally fixed herein for the expirat on
of the term hereof; or CITY, its agents or attorney may, at its option resume possession of the
Licensed Premises and re-let the same for the remainder of the original term for the best rent
Cm]t agenteor attorney may obtain for the account of LICENSEE without reHev.ng
LICENSEE of any liability hereunder as to rent or any other charges still due and owing in this
License Agreement, or any extension thereof, as applicable. LICENSEE shall make good any

deficiency.

12.8 Any termination of this License Agreement as herein provided shall not relieve L'^f!f *0^
the payment of any sum or sums that shall then be due and payable or become due and
payable to CITY hereunder, or any claim for damages then or theretofore accruing against
LICENSEE hereunder, and any such sum or sums or claim for damages by any remedy
provided for by law, or from recovering damages from LICENSEE for any defau hereunder All
rights options and remedies of CITY contained in this License Agreement shall be cumulative
of the other and CITY shall have the right to pursue any one or all of such remedies or any
other remedy or relief available at law or in equity, whether or not stated in this License
Agreement No waiver by CITY of a breach of any of the covenants, conditions or restrictions of



nhrp^nhe AlreefTnt Sha" be C°nSfmed Or held t0 be a waiver of anV succeeding or
preceding breach of the same or any other covenant, condition or restriction herein contained.

12.9 Upon any such expiration or termination of this License Agreement, LICENSEE shall quit and
peacefully surrender the Licensed Premises to CITY, and CITY, upon or at any time after such
exp^at,on or termination may, without further notice, enter upon and re-enter the Licensed
Premises and possess and repossess itself thereof, by force, summary proceedings, ejectment

L nfn™^1 a i 7V d'f°SSeSS LICENSEE and remove LICENSEE and all other persons
and property, including all s.gns, furniture, trade fixtures, and other personal property which
may be disputed as to its status as fixtures, from the Licensed Premises, and suchSon ly
CITY shall no constitute CITY'S acceptance of abandonment and surrender of the Licensed
Premises by LICENSEE nor prevent CITY from pursuing all legal remedies available to it.

13. INDEMNIFICATION

LICENSEE covenants and agrees to FULLY INDEMNIFY, DEFEND, and HOLD

HARMLESS, the CITY and the elected officials, employees, officers, directors,

volunteers and representatives of the CITY, individually and collectively, from and

against any and all costs, claims, Hens, damages, losses, expenses, fees, fines,

penalties, proceedings, actions, demands, causes of action, liability and suits of

any kind and nature, including but not limited to, personal or bodily injury, death

and property damage, made upon the CITY directly or indirectly arising out of,

resulting from or related to LICENSEE'S activities under this Agreement,'
including any acts or omissions of LICENSEE, any agent, officer, director,

representative, employee, consultant or subLICENSEE of LICENSEE, and their

respective officers, agents employees, directors and representatives (collectively,

the "Licensee Parties") while in the exercise of performance of the rights or

duties under this Agreement. NOTWITHSTANDING ANYTHING HEREIN TO THE

CONTRARY, THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT

APPLY TO ANY LIABILITY RESULTING FROM THE WILLFUL MISCONDUCT OR

NEGLIGENCE OF THE CITY OR ANY OF THE CITY'S ELECTED OFFICIALS,

OFFICERS, EMPLOYEES, DIRECTORS, VOLUNTEERS OR REPRESENTATIVES

(COLLECTIVELY, THE "CITY PARTIES"), INCLUDING, WITHOUT LIMITATION, ANY

INSTANCES WHERE SUCH WILLFUL MISCONDUCT OR NEGLIGENCE OF ANY OF

THE CITY PARTIES CAUSES PERSONAL INJURY, DEATH, OR PROPERTY

DAMAGE. IF THE FINAL JUDGMENT OF A COURT OF COMPETENT

JURISDICTION ESTABLISHES, UNDER PRINCIPLES OF COMPARATIVE



NEGLIGENCE THEN IN EFFECT IN THE STATE OF TEXAS, THAT THE WILLFUL

MISCONDUCT OR NEGLIGENCE OF ANY OF THE LICENSEE PARTIES OR ANY

OF THE CITY PARTIES CAUSED A PERCENTAGE OF DAMAGES, THEN, AS TO

SUCH PERCENTAGE ONLY, THE INDEMNITIES CONTAINED IN THIS

PARAGRAPH SHALL NOT APPLY, WITHOUT, HOWEVER, WAIVING ANY

GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS LAW AND

WITHOUT WAIVING ANY DEFENSES OF ANY OF THE PARTIES UNDER TEXAS

LAW.

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and

not intended to create or grant any rights, contractual or otherwise, to any other person

or entity. LICENSEE shall (!) advise the CITY in writing within 24 hours after Licensee

receives actual notice, without any duty of independent inquiry or investigation, of any

claim or demand against the CITY or LICENSEE related to or arising out of

LICENSEES activities under this LICENSE AGREEMENT, and (ii) shall see to the

investigation and defense of such claim or demand at LICENSEE'S cost. The CITY

shall have the right, at its option and at its own expense, to participate in such defense

without relieving LICENSEE of any of its obligations under this paragraph.

14. INSURANCE REQUIREMENTS

14 1 Prior to the commencement of any work under this License Agreement LICENSEE shall
. . . r ii ;: r u^nmonic- anr\ q wimn fifed CettlTIcateIS1 G

mated, with copies of all applicable endorsements, *

requirement.

The CITY reserves the right to review the insurance requirements of this Article during the
^rperiod6 of this License Agreement and any extension or renewalIhereof and*; mod*,
insurance coverage and their limits when deemed necessary and prudent by CITYS R.sk
?r upon changes in statutory law, court decisions, or circumstances surround.ng

10



may

SS

TYPE

1. Workers'Compensation

2. Employers' Liability

3. Broad form Commercial

General Liability Insurance to

include coverage for the

following:

a. Premises/Operations
b. Independent Contractors
c. Products/Completed Operations

d. Personal Injury
e

f

AMOUNTS

Liquor Liability*

** If applicable

Statutory

$500,000/$500,000/$500,000

For Bodily injury and Property

Damage of $1,000,000 per

occurrence;

$2,000,000 General

Aggregate, or its equivalent

in Umbrella or Excess

Liability Coverage

$1,000,000 per occurrence

14.4

a. may
entitl9d-

11



conditions limitations or exclusions (except where policy provisions are established by law or
requS 'Sg upon either of the parties hereto or the underwriter of any such polices).
LICENSEE sha.l9be required to comp.y with any such requests and shall submit a copy of the
replacement certificate of insurance to CITY at the address provided below w, hm_ days of
the requested change. LICENSEE shall pay any costs incurred resulting from said changes.

Cit f S AtiCity of San Antonio

Attn: Department for Culture and Creative Development

P.O. Box 839966

San Antonio, Texas 78283-3966

14 5
LICENSEE agrees that with respect to the above required insurance, all insurance policies are
to contain or be endorsed to contain the following provisions:

14 51 Name the CITY, its officers, officials, employees, volunteers, and elected
repTieniatives ™^ ^.mH hv endorsement, as respects op«*or*a£
activities of, or on behalf of, the named insured performed under contrac: wrth he
CITY, with the exception of the workers' compensation and professional liability

policies;

14 5 2 Provide for an endorsement that the "other insurance" clause shall not apply to the City
of San Antonio where the CITY is an additional insured shown on the policy;

14.5.3 Workers' compensation, employers' liability and general liability policies will provide a
waiver of subrogation in favor of the CITY.

14.5.4 Provide advance written notice directly to CITY of any suspension ^S days
renewal or material change in coverage, and not less than ten (10) calendar days

advance notice for nonpayment of premium.

14 6 Within five (5) calendar days of a suspension, cancellation or non-renewal of.coverage
LJCENSEE shall provide a replacement Certificate of Insurance and applicable e^ementB
to CITY. CITY shall have the option to suspend LICENSEE'S performance should there be a
lapse in coverage at any time during this contract. Failure to prov,de and to maintain the
required insurance shall constitute a material breach of this License Agreement.

14 7 If LICENSEE fails to maintain the aforementioned insurance, or fails to secure and
aforementioned endorsements, the CITY may initiate License Agreement £
proceedings on the first event of default. The CITY may upon LICENSEE\S failureto^provide
and maintain any insurance or policy endorsements to the extent and w,thm the, trne.hejem
required, the CITY shall have the right to order LICENSEE to stop the use of the Premises
hereunder until LICENSEE demonstrates compliance with the requirements hereof.

14 8 Nothing herein contained shall be construed as limiting in any way the extent tc.which
LICENSEE may be held responsible for payments of damages to persons or property resubng
from LICENSEE'S or its subcontractors' performance of the work covered under this License

Agreement

12



'"

• The first violation shall result in a written notice from CITY

. For each of the next three violations LICENSEE shall pay CITY $50.00

15. RULES AND REGULATIONS

nd ""** * a" bWS and Ordina^s of *• CITY affecting

1612

15.2

13



the following definitions apply:

15.3.1 Nudity means total absence of clothing or covering for the human body.

15.3.2 Partial nudity means exposure of the female breast or the exposure of the male or
female pubic area or buttocks.

15.4 Any Licensee sponsored or sanctioned nudity as specified above will constitute a violation of
this Article and result in an Event of Default.

15 5 The operation of a massage business, tanning salon, or gambling of any nature shall not be
allowed in, on, or about the Licensed Premises.

15.6

15.7

to"persons employed in its operations hereunder.

15.8

15 9 CITY park police police officers and other safety personnel shall have the right of entry on and
15-9 SIT , KSdP Premises as needed to investigate any circumstances condLons or

auttS not act as an'insurer of LICENSEE'S property and does not guarantee security
theft, vandalism, or injury of whatever nature and kind to persons or property.

15.10 Other specific uses of Licensed Premises are outlined in Article 2.

16. RESERVATIONS: CITY

16.1 CITY reserves the right to enter the Licensed Premises at

the purposes ouiuneu uemm ■«■ ^..y^ — ~.. v.-, --.,-. ircKieci=>c i^p of Lie

premtos may tS consider but not both. The City will determine wh,ch resolution wdl be
executed.

14



17. HOLDING OVER

17.1

tonEonhEpEi°id TJ*> ^"^ PrSmiSeS' °r any part thereof' after «» expiration orion of the term of this License Agreement, unless otherwise agreed in writina such

ZTL^TAnd blTS[nied aS 3 tenan^fr-J to mCTSj at a
ton of the term of this License Agreement, unless otherwise agreed in writina such

™£lZtToL^TAnd blTS[nied aS 3 tenan^fr-J to mCTSj, at a
ast monTofihe^ fih i TwentyfIve Percent (125%) *» amount of the rent paid for the
last month of the term of this License Agreement. The inclusion of the preceding sentence shall
not be construed as CITY'S consent for the LICENSEE t hld

License Agreement. The inclusion of t
not be construed as CITY'S consent for the LICENSEE to hold over.

18. CONFLICT OF INTEREST

181

wMw

Kw|rf y'" ?L°h lhe Officer or emP|0'ee' or hb Pare"«. «ld, or spo'ui ownsten (10/») percent or more of the voting stock or shares of the business snfity or ferT(1O%)
™^*' fai^ ™;ket value of the business entity; a business en% in Sch any
bu*?ss en% " ' SUbc°"tra*' °" a ^ contract a partner^ a paren, o^

182 offlI!!fEE TrantS aHd °ertifies' and lhls license is ™de in ""a"" thereon that it its

19. SEPARABILITY

or

... . ,. , -&■—, ■■.*.-■»-, ui uiiciiiuruBaum clause or provision as mav hf» nnccihid

ana De legal, valid and enforceable Hua5»L"c

20. NOTICES

20.1

^^

San Antonio. Texas 78283-3966 San AntontoT^xas 782^3-3966

15



or to such other address as may have been designated in writing by the City Manager of the CITY OF
SAN ANTONIO from time to time.

Notices to LICENSEE shall be deemed sufficient if in writing and mailed, Certified mail, Postage

Prepaid, addressed to LICENSEE at:

Paulino B. Velazquez dba El Merkadito

112 Produce Row

San Antonio, Texas 78207

or to such other address on file with the City Clerk as LICENSEE may provide in writing to CITY.

21. PARTIES BOUND

21.1 If there shall be more than one party designated as LICENSEE in this License Agreement, they
shall each be bound jointly and severally hereunder.

21 2 The covenants and agreements herein contained shall inure to the benefit of and be binding
upon the parties hereto; their respective heirs, legal representatives, successors, and such
assigns as have been approved by CITY.

22. TEXAS LAW TO APPLY

oo 1 THiq LICENSE AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE
JUtH ™I LAWS OFTHE STATE OF TEXAS, AND ALL OBLIGATIONS OF THE PARTIES
CREATED HEREUNDER ARE PERFORMABLE IN BEXAR COUNTY, TEXAS.

23. RELATIONSHIP OF PARTIES

23.1 Nothing contained herein shall be deemed or construed by the parties hereto or by any third
party as creating the relationship of principal and agent, partners joint ^ntures or any other
similar such relationships between the parties hereto other than that of LICENSOR and

LICENSEE.

24. GENDER

24 1 Words of any gender used in this License Agreement shall be held and construed to include
anyotter gender, and words in the singular number shall be held to include the plural, unless

the context otherwise requires.

25. CAPTIONS

25 1 The captions contained in this License Agreement are for convenience of reference only and in
no way limit or enlarge the terms and conditions of this License Agreement.

16



26. ENTIRE AGREEMENT/AMENDMENT

26.1 This License Agreement, together with its attached exhibits and the authorizing ordinance, in

writing, constitutes the entire agreement between the parties, any other written or parole

agreement with CITY being expressly waived by LICENSEE.

26.2 No amendment, modification, or alteration of the terms of this License Agreement shall be

binding unless the same is in writing, dated subsequent to the date hereof and duly executed by

the parties hereto.

26.3 It is understood that the Charter "of the CITY requires that all contracts with the CITY be in

writing and adopted by ordinance. All amendments also need approval evidenced by an

ordinance.

27. ACKNOWLEDGEMENT OF READING

27.1 The parties hereto acknowledge that they have thoroughly read this Agreement, including any

exhibits or attachments hereto, and have sought and received whatsoever competent advice
and counsel, which was necessary for them to form a full and complete understanding of their

rights and obligations herein, andhaving done so, do hereby execute this Agreement.

28. AUTHORITY

28.1 If the signer of this License Agreement is an entity or other than an individual who is the

LICENSEE, then the signer hereof for LICENSEE hereby represents and warrants that he or

she has full authority to execute this License Agreement on behalf of LICENSEE.

17



WITNESS, the signature of the parties hereto in multiple originals, this, the

, 2015.

day of

CITY OF SAN ANTONIO,

A Texas Municipal Corporation

By:.

City Manager

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

LICENSEE:

Paulino B. Velazquez

dba El Merkadito

Paulino^B-A^lazquez

Address

City, State, and Zip Coded
^-

Area Code/Telephone Number of Business

Area Code/Telephone Number of Business

18
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Attachment II

PATIO LICENSE AGREEMENT

Market Square Plaza

This License Agreement is made and entered into by and between the CITY OF SAN ANTONIO a
Texas Municipal Corporation, acting herein through its City Manager pursuant to Ordinance No

passed and approved on the day of 2015 (hereinafter
referred to as XIITT) and Petra Rivera Bustos dba Casa Rivera Arts & Crafts(hereinafter referred
to as LiotNbEE ), acting by and through its duly authorized officers, WITNESSETH:

1. LICENSING OF PREMISES

1.1 CITY, for and in consideration of the rents, covenants and promises herein contained to be kept
performed and observed by LICENSEE, does hereby License to LICENSEE and LICENSEE does
hereby accept from CITY for the term hereinafter set out, the real property owned by the CITY at

\.'?I"? R°Wl San Antonio- Bexar Countv. Texas, 78207 within the area commonly known
as Market Square as outlined on the drawing which is attached hereto as Exhibit A and
incorporated by reference herein for the purposes of this License Agreement, the same as if fully
copied and set forth at length. Said real property and improvements (hereinafter referred to as the
Licensed Premises) are further described as follows: Licensed Premises is located adjacent to the

ySnr h iU!ldin|3u.u12 Pr°dUCe R°W in Market Square- San Antoni0' Bexar County, Texas
78207 identified in Exhibit A for a total area of 255_square feet.

2. USE OF PREMISES

2.1 CITY hereby agrees to permit LICENSEE use of above described CITY-owned Licensed
Prermses located at 112 Produce Row in Market Square, San Antonio, Bexar County,
■ ©X3S / OjbU I m ■

2.2 Permitted Uses:

2.2.1 May be used for the purpose of outdoor display of goods, in accordance with applicable
statutes laws, ordinances, rules and regulations of the United States, the State of Texas
and the City of San Antonio, Texas.

2.2.2 Any use other the those activities described in section 2.2.1 must be approved by
Director of the Department of Culture and Creative Development ("DIRECTOR") or his
designee.

2.3 Prohibited Uses:

2.3.1 The use of this area for sales or any placement of cash registers.

2.3.2 LICENSEE shall not be allowed to provide entertainment to its customers in any form to
include live or recorded music.

2.3.3 The use of the area for the display of any Alcoholic Goods and/or merchandise that has
any reference or depicts any type of Illegal Drug or obscenity.

2.3.4 Any use prohibited by law including any Ordinances of the City of San Antonio.

2.3.5 LICENSEE may not use bul! horns, microphones or any amplified system.



2.4 2-3.6 LICENSEE may not solicit business in the plaza. Licensed Premises will not be used for

any political campaign materials or time share marketing.

2.4 CITY'S Reservation of Rights - In addition to the CITY'S Reservations set out in Article 16 and

other sections of the License Agreement, CITY reserves the right to a public right-of-way along

the common sidewalk area to follow a path designated by the CITY for safe passage by

pedestrians and further described by the diagram attached hereto and incorporated herein as

Exhibit A. LICENSEE shall keep said right of way free of obstructions in the form of either fixed

or movable objects and shall not allow patrons to queue, or wait for entrance intp LICENSEE'S

business establishment, in said public right of way.

2.5 LICENSEE understands and agrees that any violation of the above use of premises and stated
restrictions would be a material breach of this Agreement and that just compensation for the
harm suffered by CITY that would be caused by such violations cannot be accurately estimated

and would be difficult to quantify, and that the following charges and procedures are a

reasonable and good faith estimate by the parties of the extent of the damage which is

reasonably certain to occur in the event of a violation.

• The first violation shall result in a written notice from CITY.
• For each of the next three violations LICENSEE shall pay CITY $50.00.

• The fifth violation shall be deemed a material breach and default and cause for

termination of License without opportunity to cure.

3. TERM AND EXPIRATION DATE

3.1 The term of this License Agreement is for a period beginning upon April 1, 2015 and ending on

March 31, 2020 unless sooner terminated as provided in this License.

3.2 EITHER PARTY may cancel this License by giving thirty (30) Calendar days written notice to

OTHER PARTY PER SECTION 20, NOTICES.

4. RENTAL

4.1 LICENSEE shall pay rental in either one lump sum in advance for Annual Payment or in

monthly installments in advance, on, or before the first day of each month in accordance

with the following payment schedule. Any payment of rent or other charges and fees

received after the first (1st) day of the month will be considered late.

4.2 Notwithstanding any other provision herein to the contrary, the monthly rental for the period

beginning on April 1, 2015 through March 31, 2016 shall be $1.45 per square foot per month.

The rental calculation is $1.45 per square foot times 255 square feet of the Licensed Premises.

This equals to monthly installments in the amount of $369.75 in advance on or before the first

(1^ day of each month.

4.3 For the succeeding months during the term of this License Agreement, the monthly rental shall

be adjusted by 2.Q% for each year as follows:



License Year

April 1, 2015 through Mar 31, 2016

April 1, 2016 through Mar 31, 2017

April 1, 2017 through Mar 31, 2018

Apri! 1, 2018 through Mar 31, 2019

April 1, 2019 through Mar 31, 2020

Rental rate per

square foot per

- - <■ month

1.45

1.48

1.51

1.54

1.57

Monthly rental

rate

$369.75

$377.40

$385.05

$392.70

$400.35

4.4 In further consideration of License Agreement, LICENSEE agrees to pay CITY a monthly

garbage fee of $25 on the first day of each month for use of the dumpster and recycled

materials receptacle located on the east side of the El Mercado building. LICENSEES may not

use the trash cans located in Market Square Plaza and are obligated to follow policies related to

garbage disposal established by Market Square Facilities Coordinator.

4.5 Payment shall be submitted by LICENSEE to:

City of San Antonio

Treasury Division

Central Billing Section

P.O. Box 839975

San Antonio, Texas 78283-3975

5. ACCEPTANCE AND CONDITION OF PREMISES

5.1 LICENSEE has had full opportunity to examine the Licensed Premises and acknowledges that

there is in and about them nothing dangerous to life, limb or health and hereby waives any

claim for damages that may arise from defects of that character after occupancy. LICENSEE'S

taking possession of the Licensed Premises shall be conclusive evidence of LICENSEE'S

acceptance thereof in good order and satisfactory condition, and LICENSEE hereby accepts

the Licensed Premises in its present AS IS, WHERE IS, WITH ALL FAULTS CONDITION as

suitable for the purpose for which licensed, LICENSEE accepts the Licensed Premises

with the full knowledge, understanding and agreement that CITY disclaims any warranty

of suitability for LICENSEE'S intended commercial purposes.

5.2 LICENSEE agrees that no representations respecting the condition of the Licensed Premises,
and no promises to decorate, alter, repair or improve the Licensed Premises, either before or

after the execution hereof, have been made by CITY or its agents to LICENSEE unless the
same are contained herein or made a part hereof by specific reference herein.



6. UTILITIES

6.1 LICENSEE shall furnish and pay for all utilities, if any, that may be necessary for its operations

as authorized herein on the Licensed Premises. LICENSEE further agrees to pay all monthly

charges associated with effective maintenance of said operation. Should connection or

reconnection of any utility become necessary, LICENSEE agrees to pay any expenses.

7. IMPROVEMENTS

7.1 LICENSEE shall not construct, or allow to be constructed, any new improvements or structures

on the Licensed Premises nor shall LICENSEE make, or allow to be made, any alterations to

the Licensed Premises without the prior written approval of the CITY through the DIRECTOR

and any and all other necessary departments, boards or commissions of the CITY OF SAN

ANTONIO, including, but not limited to, the Historic and Design Review Commission (HDRC).

LICENSEE understands and agrees that any violation of the above stated restrictions would be a

material breach of this Agreement and that just compensation for the harm suffered by CITY that

would be caused by such violations cannot be accurately estimated and would be difficult to

quantify, and that the following charges arid procedures are a reasonable and good faith

estimate by the parties of the extent of the damage which is reasonably certain to occur in the

event of a violation.

• The first violation shall result in a written notice from CITY.

• For each of the next three violations LICENSEE shall pay CITY $50.00.

• The fifth violation shall be deemed a material breach and default and cause for License

termination without opportunity to cure.

7.2 LICENSEE covenants that it shall not bind, or attempt to bind, CITY for the payment of any

money in connection with the construction, repair, alteration, addition or reconstruction in, on or

about the Licensed Premises. Further, LICENSEE agrees to remove, within thirty (30) calendar

days after filing, by payment or provisions for bonding, any mechanic's or materialman's liens

filed against the Licensed Premises and to indemnify CITY in connection with such liens to the

extent of any damages, expenses, attorney's fees, or court costs incurred by CITY.

8. MAINTENANCE OF PROPERTY

8.1 LICENSEE shall, at all times, maintain the sidewalks adjacent to the Licensed Premises free

from obstructions other than approved displays. LICENSEE shall keep the front of the business

property neat and orderly, and if any tables or other fixed or movable property is placed in this

area by LICENSEE it shall be organized so as not to create any tripping hazard or block the exit

to the business in case of emergencies. LICENSEE shall not use any of said sidewalk area

outside of the Licensed Premises in the exercise of privileges granted herein, except to pass to

and from the Licensed Premises. LICENSEE'S use may at no time obstruct public access to

the public right-of-way.

8.2 LICENSEE shall, at all times, keep or cause to be kept the Licensed Premises free of litter,

trash, paper, boxes and other waste and shall place same in standard trash containers in the

appropriate locations and shall conform with all applicable garbage, sanitary and health,

regulations of the CITY. LICENSEE shall not place trash, garbage, waste, or any refuse



generated at, on, or by LICENSEE within City owned or City Licensed dumpsters and/or trash
containers.

LICENSEE understands and agrees that any violation of the above stated restrictions would be
a material breach of this Agreement and that just compensation for the harm suffered by CITY

that would be caused by such violations cannot be accurately estimated and would be difficult
to quantify, and that the following charges and procedures are a reasonable and good faith

estimate by the parties of the extent of the damage which is reasonably certain to occur in the
event of a violation.

• The first violation shall result in a written notice from CITY.

• For each of the next three violations LICENSEE shall pay CITY $50.00.

• The fifth violation shall be deemed a material breach and default and cause for License

termination without opportunity to cure.

8.3 LICENSEE shall be responsible for the condition of the Licensed Premises. LICENSEE shall

repair any damage to the Licensed Premises caused by LICENSEE, and shall maintain, or

cause to be maintained, the Licensed Premises in a clean, neat, attractive and sanitary
condition.

8.4 LICENSEE shall, at its sole expense, keep the Licensed Premises in good order, repair, and

leasable condition at all times during the term hereof and shall promptly repair of all damages to

the Licensed Premises or replace any broken fixtures or appurtenances within a reasonable
period of time. All such repairs and replacements shall be subject to the approval of the CITY

through the DIRECTOR and any and all other necessary departments, boards, or commissions
of the CITY OF SAN ANTONIO, including, but not limited to, the Historic and Design Review

Commission. If LICENSEE does not promptly make such arrangements, CITY may, but is not

required to, make such repairs and replacements arid the costs paid or incurred by CITY for

such repairs and replacements shall be deemed additional rent due and payable forthwith.

8.5 LICENSEE will, at the termination of this License Agreement, return the Licensed Premises to

CITY in as good condition as at the commencement of the term hereof, usual wear and tear,
acts of God, or unavoidable accident only accepted.

8.6 LICENSEE agrees to hold CITY harmless for any theft, damages or destruction of signs, goods
and/or other property of LICENSEE both during the term of this License Agreement and as so

left on the Licensed Premises after LICENSEE vacates the Licensed Premises. If said signs,
goods and any other property placed by LICENSEE upon the Licensed Premises are not

removed by it after the close of business and the Licensed Premises is vacated, then the CITY
may remove same without further notice or liability therefore.

9. TAXES AND LICENSES

9.1 LICENSEE shall pay, on or before their respective due dates, to the appropriate collecting
authority, all Federal, State and local taxes and fees which are now or may hereafter be levied
upon the Licensed Premises, or upon LICENSEE, or upon the business conducted on the

Licensed Premises, or upon any of LICENSEE'S property used in connection therewith; and
shall maintain in current status all Federal, State and local licenses and permits required for the
operation of the business conducted by LICENSEE.



10. ASSIGNMENT AND SUBLICENSING

10.1 Except as to the parent, subsidiary or similarly affiliated company, LICENSEE shall not assign

this License Agreement, or allow same to be assigned by operation of law or otherwise, any

part thereof without the prior written consent of CITY, which may be given only by or pursuant

to an Ordinance enacted by the City Council of San Antonio, Texas. Any assignment by

LICENSEE without such permission shall constitute an Event of Default.

10.2 Without the prior written consent of LICENSEE, CITY shall have the right to transfer and

assign, in whole or in part, any of its rights and obligations under this License Agreement; and,

to the extent that such assignee assumes CITY'S obligations hereunder, CITY shall, by virtue

of such assignment, be released from such obligation.

10.3 The receipt by the CITY of rent from an assignee, or occupant of the Licensed Premises shall

not be deemed a waiver of the covenant in this License Agreement against assignment and/or

an acceptance of the assignee, or occupant as a LICENSEE, or a release of the LICENSEE

from further observance or performance by the LICENSEE of the covenants contained in this

License Agreement. No provision of this License Agreement shall be deemed to have been

Waived by the CITY unless such waiver is in writing and signed by the CITY.

11. DISPLAY AREA

11.1 LICENSEE'S Licensed Premises is an area adjacent to building but does not include any area

outside of the licensed area as shown in Exhibit A attached hereto. LICENSEE may only use

area adjacent to the building and LICENSEE may not obstruct any entrance to the building with

any type of display, counters, etc. CITY has the right to request the removal of display

merchandise and fixtures, if LICENSEE'S display is not presentable, as determined by the

Market Square Facilities Coordinator. LICENSEE must bring into his building any merchandise,

furniture and display fixtures on Licensed Premises after closing each day.

11.2 LICENSEE understands and agrees that any violation of the above stated restrictions would be

a material breach of this Agreement and that just compensation for the harm suffered by CITY

that would be caused by such violations cannot be accurately estimated and would be difficult

to quantify, and that the following charges and procedures are a reasonable and good faith

estimate by the parties of the extent of the damage which is reasonably certain to occur in the

event of a violation.

• The first violation shall result in a written notice from CITY.

• For each of the next three violations LICENSEE shall pay CITY $50.00.

• The fifth violation shall be deemed a material breach and default and cause for License

termination without opportunity to cure.

11.4 ENCROACHMENT on the Common Area beyond the authorized Licensed Premises is not

permitted, and violations of such will be fined at $250.00 per day. More than two (2) repeat

violations by LICENSEE in a twelve (12) month period shall be considered a condition of default

and shall be grounds for License termination.



12. TERMINATIONS, DEFAULTS AND REMEDIES

12.1 The right is expressly reserved to the CITY, to terminate this Agreement in the event this

agreement is deemed to be inconsistent with the public use of the property.

12.2 The right is expressly reserved to the CITY, to terminate this Agreement in the event the use of

the premises shall have been deemed a nuisance by a court of competent jurisdiction.

12.3 In the event of termination in relation to 13.1 or 13.2 above, the CITY shall give LICENSEE

notice in writing at least thirty (30) calendar days prior to the termination date.

12.4 RENT - Any payment of rent received after the first (1 *) day of the month will be considered late
and will be considered an Event of Default by the following criteria:

12.4.1 Any rent not received by the tenth (10th) day of the month will be an Event of Default.

12.4.2 For the term of the agreement, LICENSEE may pay no more than two (2) payments of

any type after the first (1st) day but no later than the tenth (10th) day of the month, with
the addition of the late fee. The third (3rd) occurrence of any late payment will constitute
an Event of Default.

12.4.3 Any payment after the first (1st) day is late; therefore, any payment received after the
10th day will be charged a late fee in the amount of $50.00 per occurrence.

12.5 DEFAULT WITHOUT AN OPPORTUNITY TO CURE. The following events shall constitute
Events of Default with no opportunity to cure:

12.5.1 Any rent not received by the tenth (10th) day of the month and not paid within five (5)

business days following receipt of written notice of non-payment from CITY. The third
(3 ) occurrence of any late payment;

12.5.2 Failure to comply with any and all Taxes and Licenses requirements as outlined Article
10 TAXES AND LICENSES;

12.5.3 Any assignment as specified in Article 11 ASSIGNMENT AND SUBLETTING not
approved in writing by the City of San Antonio;

12.5.4 Encroachment unto the Common area beyond the authorized Licensed Premises;

12.5.5 If LICENSEE fails to abide by the requirements of Article 15 INSURANCE

REQUIREMENTS or allows the Insurance Certification to be cancelled without other
approved Insurance replacement coverage. New or revised policy must overlap or
immediately continue term of old policy. Expired policy must be replaced before
expiration date of current policy. Use of the Licensed Premises before Approval and

Acknowledgement by the City of any new, revised, renewed or reinstated Certification;



12.5.6 Live or recorded music and outdoor entertainment to customers or any prohibited use of

premises except as approved in 2.3.2;

12.5.7 The fifth (5th) occurrence of any merchandise or display fixtures left in front

LICENSEE'S store after closing;

12.5.8 The fifth (5th) occurrence of the use of premises for any display of Alcoholic

Beverages, any goods and/or merchandise related to Alcoholic Beverages and any

goods or merchandise with any reference or which depict any type of Illegal Drug or

Obscenity;

12.5.9 The use of the premises for any type of SALES;

12.5.10 The third (3rd) occurrence of any particular failure as outlined in section 13.6.1 below.

12.5.11 The fifth (5th) occurrence of any particular failure as outlined in section 9 to include

trash, boxes, bottles, garbage

12.6 DEFAULTS WITH AN OPPORTUNITY TO CURE:

12.6.1 LICENSEE shall fail to comply with any term, provision or covenant of this License

Agreement and shall fail cure any such failure within three (3) calendar days of CITY

providing notice of such failure, provided, however, in the event LICENSEE repeats any

such particular failure twice more during the term of the contract then any such third

failure shall constitute an Event of Default and there shall be no opportunity to cure-

12.7 Upon the occurrence of either an Event of Default without an opportunity to cure or an event of

default for which LICENSEE has not satisfactorily cured within the allotted time period, as

heretofore provided, CITY may, at its option, declare this License Agreement, and all rights and

interests created by it, terminated. Upon CITY electing to terminate, this License Agreement

shall cease and come to an end as if that were the day originally fixed herein for the expiration

of the term hereof; or CITY, its agents or attorney may, at its option, resume possession of the

Licensed Premises and re-let the same for the remainder of the original term for the best rent

CITY, its agents or attorney may obtain for the account of LICENSEE without relieving

LICENSEE of any liability hereunder as to rent or any other charges still due and owing in this

License Agreement, or any extension thereof, as applicable. LICENSEE shall make good any

deficiency.

12.8 Any termination of this License Agreement as herein provided shall not relieve LICENSEE from

the payment of any sum or sums that shall then be due and payable or become due and

payable to CITY hereunder, or any claim for damages then or theretofore accruing against

LICENSEE hereunder, and any such sum or sums or claim for damages by any remedy

provided for by law, or from recovering damages from LICENSEE for any default hereunder. All

rights, options and remedies of CITY contained in this License Agreement shall be cumulative

of the other, and CITY shall have the right to pursue any one or all of such remedies or any

other remedy or relief available at law or in equity, whether or not stated in this License

Agreement. No waiver by CITY of a breach of any of the covenants, conditions or restrictions of



this License Agreement shall be construed or held to be a waiver of any succeeding or
preceding breach of the same or any other covenant, condition or restriction herein contained.

12.9 Upon any such expiration or termination of this License Agreement, LICENSEE shall quit and

peacefully surrender the Licensed Premises to CITY, and CITY, upon or at any time after such

expiration or termination, may, without further notice, enter upon and re-enter the Licensed

Premises and possess and repossess itself thereof, by force, summary proceedings, ejectment

or otherwise, and may dispossess LICENSEE and remove LICENSEE and all other persons

and property, including all signs, furniture, trade fixtures, and other personal property which

may be disputed as to its status as fixtures, from the Licensed Premises, and such action by

CITY shall not constitute CITY'S acceptance of abandonment and surrender of the Licensed

Premises by LICENSEE nor prevent CITY from pursuing all legal remedies available to it.

13. INDEMNIFICATION

LICENSEE covenants and agrees to FULLY INDEMNIFY, DEFEND, and HOLD

HARMLESS, the CITY and the elected officials, employees, officers, directors,

volunteers and representatives of the CITY, individually and collectively, from and

against any and all costs, claims, liens, damages, losses, expenses, fees, fines,

penalties, proceedings, actions, demands, causes of action, liability and suits of

any kind and nature, including but not limited to, personal or bodily injury, death

and property damage, made upon the CITY directly or indirectly arising out of,

resulting from or related to LICENSEE'S activities under this Agreement,

including any acts or omissions of LICENSEE, any agent, officer, director,

representative, employee, consultant or subLICENSEE of LICENSEE, and their

respective officers, agents employees, directors and representatives (collectively,

the "Licensee Parties") while in the exercise of performance of the rights or

duties under this Agreement. NOTWITHSTANDING ANYTHING HEREIN TO THE

CONTRARY, THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT

APPLY TO ANY LIABILITY RESULTING FROM THE WILLFUL MISCONDUCT OR

NEGLIGENCE OF THE CITY OR ANY OF THE CITY'S ELECTED OFFICIALS,

OFFICERS, EMPLOYEES, DIRECTORS, VOLUNTEERS OR REPRESENTATIVES

(COLLECTIVELY, THE "CITY PARTIES"), INCLUDING, WITHOUT LIMITATION, ANY

INSTANCES WHERE SUCH WILLFUL MISCONDUCT OR NEGLIGENCE OF ANY OF

THE CITY PARTIES CAUSES PERSONAL INJURY, DEATH, OR PROPERTY

DAMAGE. IF THE FINAL JUDGMENT OF A COURT OF COMPETENT

JURISDICTION ESTABLISHES, UNDER PRINCIPLES OF COMPARATIVE



NEGLIGENCE THEN IN EFFECT IN THE STATE OF TEXAS, THAT THE WILLFUL

MISCONDUCT OR NEGLIGENCE OF ANY OF THE LICENSEE PARTIES OR ANY

OF THE CITY PARTIES CAUSED A PERCENTAGE OF DAMAGES, THEN, AS TO

SUCH PERCENTAGE ONLY, THE INDEMNITIES CONTAINED IN THIS

PARAGRAPH SHALL NOT APPLY, WITHOUT, HOWEVER, WAIVING ANY

GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS LAW AND

WITHOUT WAIVING ANY DEFENSES OF ANY OF THE PARTIES UNDER TEXAS

LAW.

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and

not intended to create or grant any rights, contractual or otherwise, to any other person

or entity. LICENSEE shall (i) advise the CITY in writing within 24 hours after Licensee

receives actual notice, without any duty of independent inquiry or investigation, of any

claim or demand against the CITY or LICENSEE related to or arising out of

LICENSEE'S activities under this LICENSE AGREEMENT, and (ii) shall see to the

investigation and defense of such claim or demand at LICENSEE'S cost. The CITY

shall have the right, at its option and at its own expense, to participate in such defense

without relieving LICENSEE of any of its obligations under this paragraph.

14. INSURANCE REQUIREMENTS

14.1 Prior to the commencement of any work under this License Agreement, LICENSEE shall

furnish copies of all required endorsements and a completed Certificate(s) of Insurance to the

CITY'S Center City Development and Operations Department, which shall be clearly labeled

"License Agreement" in the Description of Operations block of the Certificate. The Certificate(s)

shall be completed by an agent and signed by a person authorized by that insurer to bind

coverage on its behalf. The CITY will not accept Memorandum of Insurance or Binders as

proof of insurance. The certificate(s) or form must have the agent's signature, including the

signer's phone number, and be mailed, with copies of all applicable endorsements, directly from

the insurer's authorized representative to the CITY. The CITY shall have no duty to pay or

perform under this License Agreement until such certificate and endorsements have been

received and approved by the CITY'S Center City Development and Operations Department.

No officer or employee, other than the CITY'S Risk Manager, shall have authority to waive this

requirement.

14.2 The CITY reserves the right to review the insurance requirements of this Article during the

effective period of this License Agreement and any extension or renewal hereof and to modify

insurance coverage and their limits when deemed necessary and prudent by CITY'S Risk

Manager based upon changes in statutory law, court decisions, or circumstances surrounding

10



this License Agreement. In no instance will CITY allow modification whereupon CITY may

incur increased risk.

14.3 LICENSEE'S financial integrity is of interest to the CITY; therefore, subject to LICENSEE'S

right to maintain reasonable deductibles in such amounts as are approved by the CITY,

LICENSEE shall obtain and maintain in full force and effect for the duration of this License

Agreement, and any extension hereof, at LICENSEE'S sole expense, insurance coverage

written on an occurrence basis, unless otherwise indicated, by companies authorized to do

business in the State of Texas and with an A.M Best's rating of no less than A- (VII), in the

following types and for an amount not less than the amount listed:

TYPE

1. Workers'Compensation

2. Employers' Liability

3. Broad form Commercial

General Liability Insurance to

include coverage for the

following:

a. Premises/Operations

b. Independent Contractors

c. Products/Completed Operations

d. Personal Injury

e

f

Liquor Liability**

AMOUNTS

Statutory

$500,000/$500,000/$500,000

For godily Injury and Property

Damage of $1,000,000 per

occurrence;

$2,000,000 General

Aggregate, or its equivalent

in Umbrella or Excess

Liability Coverage

$1,000,000 per occurrence

** If applicable

14.4 As they apply to the limits required by the City, the CITY shall be entitled, upon request and

without expense, to receive copies of the policies, declaration page and all endorsements

thereto and may require the deletion, revision, or modification of particular policy terms,

11



conditions, limitations or exclusions (except where policy provisions are established by law or

regulation binding upon either of the parties hereto or the underwriter of any such policies).

LICENSEE shall be required to comply with any such requests and shall submit a copy of the

replacement certificate of insurance to CITY at the address provided below within 10 days of

the requested change. LICENSEE shall pay any costs incurred resulting from said changes.

City of San Antonio

Attn: Department for Culture and Creative Development

P.O. Box 839966

San Antonio, Texas 78283-3966

14.5 LICENSEE agrees that with respect to the above required insurance, all insurance policies are

to contain or be endorsed to contain the following provisions:

14.5.1 Name the CITY, its officers, officials, employees, volunteers, and elected

representatives as additional insured bv endorsement, as respects operations and

activities of, or on behalf of, the named insured performed under contract with the

CITY, with the exception of the workers' compensation and professional liability

policies;

14.5.2 Provide for an endorsement that the "other insurance" clause shall not apply to the City

of San Antonio where the CITY is an additional insured shown on the policy;

14.5.3 Workers' compensation, employers' liability and general liability policies will provide a

waiver of subrogation in favor of the CITY.

14.5.4 Provide advance written notice directly to CITY of any suspension, cancellation, non-

renewal or material change in coverage, and not less than ten (10) calendar days

advance notice for nonpayment of premium.

14.6 Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage,

LICENSEE shall provide a replacement Certificate of Insurance and applicable endorsements

to CITY. CITY shall have the option to suspend LICENSEE'S performance should there be a

lapse in coverage at any time during this contract. Failure to provide and to maintain the

required insurance shall constitute a material breach of this License Agreement.

14.7 If LICENSEE fails to maintain the aforementioned insurance, or fails to secure and maintain the

aforementioned endorsements, the CITY may initiate License Agreement termination

proceedings on the first event of default. The CITY may upon LICENSEE'S failure to provide

and maintain any insurance or policy endorsements to the extent and within the time herein

required, the CITY shall have the right to order LICENSEE to stop the use of the Premises

hereunder until LICENSEE demonstrates compliance with the requirements hereof.

14.8 Nothing herein contained shall be construed as limiting in any way the extent to which

LICENSEE may be held responsible for payments of damages to persons or property resulting

from LICENSEE'S or its subcontractors' performance of the work covered under this License

Agreement.
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14.9 It is agreed that LICENSEE'S insurance shall be deemed primary and non-contributory with

respect to any insurance or self insurance carried by the City of San Antonio for liability arising

out of operations under this License Agreement.

14.10 It is understood and agreed that the insurance required is in additon to and separate from any

other obligation contained in this License Agreement and that no claim or action by or on

behalf of the City shall be limited to insurance coverage provided.

15.11 LICENSEE understands and agrees that any failure to maintain insurance would be a material

breach of this Agreement and that just compensation for the harm suffered by CITY that would

be caused by such violations cannot be accurately estimated and would be difficult to quantify,

and that the following charges and procedures are a reasonable and good faith estimate by the

parties of the extent of the damage which is reasonably certain to occur in the event of a

violation.

• The first violation shall result in a written notice from CITY.

. • For each of the next three violations LICENSEE shall pay CITY $50.00.

• The fifth violation shall be deemed a material breach and default and cause for License

termination without opportunity to cure.

15. RULES AND REGULATIONS

15.1 LICENSEE shall observe and comply with all laws and ordinances of the CITY affecting

LICENSEE'S business.

15.1.1 This includes and is not limited to, the CITY'S noise ordinance and the provisions

concerning operation of businesses in Market Square. LICENSEE shall not place

speakers, amplified music or similar equipment on or near the Licensed Premises or in

any other location outside the adjacent enclosed building on any side of the licensed

premises. LICENSEE shall comply with CITY'S laws pertaining to noise. LICENSEE

agrees to comply with any requests by the CITY'S Park Police, Department for Culture

and Creative Development Staff, City Police Officers or noise abatement officers.

Failure to comply with this section may constitute an Event of default.

15.1.2 No advertisements, signs, decorations and/or displays shall be placed in, on, or about

the Licensed Premises without the prior written approval of the CITY through the

DIRECTOR or his authorized representative and any and all other necessary

departments, boards or commissions of the CITY OF SAN ANTONIO, including, but not

limited to, the Historic and Design Review Commission. LICENSEE agrees to remove all

signs from the Licensed Premises when LICENSEE vacates the Licensed Premises.

15.2 LICENSEE will be allowed to place only tables, racks and fixtures as approved by City on the

demised premises. All merchandise will be removed from the Licensed Premises during non-

business hours.
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15.3 No activity or method of operation shall be allowed in, on, or about the Licensed Premises,

which exposes patrons thereof to nudity or to partial nudity. For the purposes of this provision,

the following definitions apply:

15.3.1 Nudity means total absence of clothing or covering for the human body.

15.3.2 Partial nudity means exposure of the female breast or the exposure of the male or

female pubic area or buttocks.

15.4 Any Licensee sponsored or sanctioned nudity as specified above will constitute a violation of

this Article and result in an Event of Default.

15.5 The operation of a massage business, tanning salon, or gambling of any nature shall not be

allowed in, on, or about the Licensed Premises.

15.6 Discrimination on account of race, color, sex, age, handicap, or national origin, directly or

indirectly, in employment, or in the use of or admission to the Licensed Premises is prohibited.

15.7 LICENSEE shall not, except as may otherwise be permitted by applicable laws and regulations,

pay less than the minimum wage required by Federal and State statutes and CITY ordinances

to persons employed in its operations hereunder.

15.8 No provision of this License Agreement shall operate in any manner to prevent CITY from

permitting displays, tournaments, amusements, or parades for the benefit of the public.

15.9 CITY park police, police officers and other safety personnel shall have the right of entry on and

into the Licensed Premises as needed to investigate any circumstances, conditions, or

person(s) that may appear to be suspicious. LICENSEE shall cooperate with all reasonable

requests by such personnel to facilitate public safety and orderly conduct by persons at Market

Square. LICENSEE expressly understands and agrees that CITY has not agreed to act and

does not act as an insurer of LICENSEE'S property and does not guarantee security against

theft, vandalism, or injury of whatever nature and kind to persons or property.

15.10 Other specific uses of Licensed Premises are outlined in Article 2.

16. RESERVATIONS: CITY

16.1 CITY reserves the right to enter the Licensed Premises at all reasonable times for the purpose

of examining, inspecting or making repairs as herein provided. LICENSEE shall not be entitled

to an abatement or reduction of rent by reason of such entry, nor shall said entry be deemed to

be an actual or constructive eviction of LICENSEE from the Licensed Premises. Should

construction or other activity by CITY prevent LICENSEE'S use of the Licensed Premises for

the purposes outlined herein for longer than ten (10) days, then this License Agreement shall

be automatically extended for the same number of days LICENSEE'S use of Licensed

Premises was denied or an abatement for the period LICENSEE was riot able to use the

premises may be considered but not both. The City will determine which resolution will be

executed.
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17. HOLDING OVER

17.1 Should LICENSEE hold over the Licensed Premises, or any part thereof, after the expiration or

termination of the term of this License Agreement, unless otherwise agreed in writing, such

holding over shall constitute and be construed as a tenancy from month to month only, at a

rental equal to One Hundred Twenty-Five percent (125%) the amount of the rent paid for the

last month of the term of this License Agreement. The inclusion of the preceding sentence shall

not be construed as CITY'S consent for the LICENSEE to hold over.

18. CONFLICT OF INTEREST

18.1 LICENSEE acknowledges that it is informed that the Charter of the City of San Antonio and its

Ethics Code prohibit a City officer or employee, as those terms are defined therein, from having

financial interest in any contract with the City or any City Agency, such as City-owned utilities.

An officer or employee has a "prohibited financial interest" in a contract with the City or in the

sale to the City of land, materials, supplies, or service, if any of the following individual(s) or

entities is a party to the contract or sale: A City officer or employee, or his parent, child, or

spouse; a business entity in which the officer or employee, or his parent, child, or spouse owns

ten (10%) percent or more of the voting stock or shares of the business entity, or ten (10%)

percent or more of the fair market value of the business entity; a business entity in which any

individual or entity above listed is a subcontractor on a City contract, a partner or a parent or
subsidiary business entity.

18.2 LICENSEE warrants and certifies, and this license is made in reliance thereon, that it, its

officers, employees and agents are neither officers nor employees of the City or any of its

agencies such as city owned utilities

19. SEPARABILITY

19.1 If any clause or provision of this License Agreement is illegal, invalid or unenforceable under

present or future laws effective during the term of this License Agreement, then and in that
event it is the intention of the parties hereto that the remainder of this License Agreement shall

not be affected thereby, and it is also the intention of the parties to this License Agreement that

in lieu of each clause or provision of this License Agreement that is illegal, invalid or
unenforceable, there be added as a part of this License Agreement a clause or provision as

similar in terms to such illegal, invalid or unenforceable clause or provision as may be possible

and be legal, valid and enforceable.

20. NOTICES

20.1 Notices to CITY required or appropriate under this License Agreement shall be deemed

sufficient if in writing and mailed, Certified mail, Postage Prepaid, and addressed to:

City of San Antonio

Department for Culture and Creative

Development

P.O. Box 839966

San Antonio, Texas 78283-3966

City of San Antonio

City Clerk's Office

City Hall-Second Floor

P.O. Box 839366

San Antonio, Texas 78283-3966
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or to such other address as may have been designated in writing by the City Manager of the CITY OF

SAN ANTONIO from time to time.

Notices to LICENSEE shall be deemed sufficient if in writing and mailed, Certified mail, Postage

Prepaid, addressed to LICENSEE at:

Petra Rivera Bustos dba Casa Rivera Arts & Crafts

218 Lundblade

San Antonio, Texas 78213

or to such other address on file with the City Clerk as LICENSEE may provide in writing to CITY.

21. PARTIES BOUND

21.1 If there shall be more than one party designated as LICENSEE in this License Agreement, they

shall each be bound jointly and severally hereunder.

21.2 The covenants and agreements herein contained shall inure to the benefit of and be binding

upon the parties hereto; their respective heirs, legal representatives, successors, and such

assigns as have been approved by CITY.

22. TEXAS LAW TO APPLY

22.1 THIS LICENSE AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE

WITH THE LAWS OF THE STATE OF TEXAS, AND ALL OBLIGATIONS OF THE PARTIES

CREATED HEREUNDER ARE PERFORMABLE IN BEXAR COUNTY, TEXAS.

23. RELATIONSHIP OF PARTIES

23.1 Nothing contained herein shall be deemed or construed by the parties hereto or by any third

party as creating the relationship of principal and agent, partners, joint ventures, or any other

similar such relationships between the parties hereto other than that of LICENSOR and

LICENSEE.

24. GENDER

24.1 Words of any gender used in this License Agreement shall be held and construed to include

any other gender, and words in the singular number shall be held to include the plural, unless

the context otherwise requires.

25. CAPTIONS

25.1 The captions contained in this License Agreement are for convenience of reference only and in

no way limit or enlarge the terms and conditions of this License Agreement.
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26. ENTIRE AGREEMENT/AMENDMENT

26.1 This License Agreement, together with its attached exhibits and the authorizing ordinance, in

writing, constitutes the entire agreement between the parties, any other written or parole

agreement with CITY being expressly waived by LICENSEE.

26.2 No amendment, modification, or alteration of the terms of this License Agreement shall be

binding unless the same is in writing, dated subsequent to the date hereof and duly executed by

the parties hereto.

26.3 It is understood that the Charter of the CITY requires that all contracts with the CITY be in

writing and adopted by ordinance. All amendments also need approval evidenced by an

ordinance.

27. ACKNOWLEDGEMENT OF READING

27.1 The parties hereto acknowledge that they have thoroughly read this Agreement, including any

exhibits or attachments hereto, and have sought and received whatsoever competent advice

and counsel which was necessary for them to form a full and complete understanding of their

rights and obligations herein, and having done so, do hereby execute this Agreement.

28. AUTHORITY

28.1 If the signer of this License Agreement is an entity or other than an individual who is the

LICENSEE, then the signer hereof for LICENSEE hereby represents and warrants that he or
she has full authority to execute this License Agreement on behalf of LICENSEE.
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WITNESS, the signature of the parties hereto in multiple originals, this, the

, 2015.

. day of

CITY OF SAN ANTONIO,

A Texas Municipal Corporation

By:

City Manager

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

LICENSEE:

Petra Rivera Bustos

dba Casa Rivera Arts & Crafts

Petra Rivera Bustos

Business Address

City, State, and Zip Code

vun

00-
Area Code/Telephone Number of Business

Area Code/Telephone Number of Business
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Attachment III

PATIO LICENSE AGREEMENT

Market Square Plaza

This License Agreement is made and entered into by and between the CITY OF SAN ANTONIO a
Texas Municipal Corporation, acting herein through its City Manager pursuant to Ordinance No

passed and approved on the day of _^__^_ 2015 (hereinafter
referred to as "CITY"), and David Lyle dba Alamo Trolley (hereinafter referred to as "LICENSEE")
acting by and through its duly authorized officers, WITNESSETH:

1. LICENSING OF PREMISES

1-1 CITY, for and in consideration of the rents, covenants and promises herein contained to be kept
performed and observed by LICENSEE, does hereby License to LICENSEE, and LICENSEE does
hereby accept from CITY for the term hereinafter set out, the real property owned by the CITY at

II m ! ?°c ROW' San Ant°niO> BeXar County> TexaSl 78207 ****«the area commonly known
as Market Square as outlined on the drawing which is attached hereto as Exhibit A and
incorporated by reference herein for the purposes of this License Agreement, the same as if fully
copied and set forth at length. Said real property and improvements (hereinafter referred to as the
Licensed Premises) are further described as follows: Licensed Premises is located adjacent to the

7R?n7 h rrUi I^-I10//^"06 R°W ih Ma*et Square' San Antonio' **ar C°W Texas78207 identified in Exhibit A for a total area of 286_square feet.

2. USE OF PREMISES

»H LICENSEE use of above described CITY-owned Licensed
6 R°W in Market Square' San Antonio' Be*ar County,

2.2 Permitted Uses:

2.2.1 May be used for the purpose of outdoor display of goods, in accordance with applicable

sr '^ ^s^rresuiations °f the united states-the state
2.2.2 Any use other the those activities described in section 2.2.1 must be approved by

Director of the Department of Culture and Creative Development ("DIRECTOR") or his

2.3 Prohibited Uses:

2.3.1 The use of this area for sales or any placement of cash registers.

2.3.2 LICENSEE shall not be allowed to provide entertainment to its customers in any form to
include live or recorded music. '

2.3.3 The use of the area for the display of any Alcoholic Goods and/or merchandise that has
any reference or depicts any type of Illegal Drug or obscenity.

2.3.4 Any use prohibited by law including any Ordinances of the City of San Antonio.

2.3.5 LICENSEE may not use bull horns, microphones or any amplified system.



2.4 2.3.6 LICENSEE may not solicit business in the plaza. Licensed Premises will not be used for

any political campaign materials or time share marketing.

2 4 CITY'S Reservation of Rights - In addition to the CITY'S Reservations set out in Article 16 and
other sections of the License Agreement, CITY reserves the right to a public right-of-way along
the common sidewalk area to follow a path designated by the CITY for safe passage by
pedestrians and further described by the diagram attached hereto and incorporated herein as
Exhibit A. LICENSEE shall keep said right of way free of obstructions in the form of either fixed
or movable objects and shall not allow patrons to queue, or wait for entrance into LICENSEE'S
business establishment, in said public right of way.

2 5 LICENSEE understands and agrees that any violation of the above use of premises and stated
restrictions would be a material breach of this Agreement and that just compensation for the
harm suffered by CITY that would be caused by such violations cannot be accurately estimated
and would be difficult to quantify, and that the following charges and procedures are a
reasonable and good faith estimate by the parties of the extent of the damage which is

reasonably certain to occur in the event of a violation.

• • The first violation shall result in a written notice from CITY.

. For each of the next three violations LICENSEE shall pay CITY $50.00.
• The fifth violation shall be deemed a material breach and default and cause for

termination of License without opportunity to cure.

3. FIESTA AND THE TEJANO MUSIC ASSOCIATION EVENTS

3 1 The City of San Antonio reserves the right to grant the operators of the Market Square Fiesta
event and the Tejano Music Association (TTMA) event use of the Licensed Premises and a
concession to sell beverages, food and other items. Market Square Fiesta and the TTMA event
operators will have superior rights to use Licensed Premises.

3 2 LICENSEE, and its lessees must vacate the Licensed Premises during Market Square Fiesta
and the TTMA events, beginning at 8 am on Monday prior to first day of Fiesta and ending at 8
am on Thursday after last day of Fiesta for Market Square Fiesta event, and for TTMA event,
beginning forty-eight (48) hours prior to start of event and ending at 3:00 pm the day after end

of event.

3.3 Rent for Licensed Premises will be abated for the periods associated with the setup, operation
and cleanup time periods for the annual Market Square Fiesta and TTMA events.

4. TERM AND EXPIRATION DATE

4.1 The term of this License Agreement is for a period beginning upon April 1, 2015 and ending on
March 31, 2020 unless sooner terminated as provided in this License.

4 2 EITHER PARTY may cancel this License by giving thirty (30) Calendar days written notice to

OTHER PARTY PER SECTION 205 NOTICES.



5. RENTAL

5.1 LICENSEE shall pay rental in either one lump sum in advance for Annual Payment or in

monthly installments in advance, on, or before the first day of each month in accordance

with the following payment schedule. Any payment of rent or other charges and fees

received after the first (1st) day of the month will be considered late.

5.2 Notwithstanding any other provision herein to the contrary, the monthly rental for the period

beginning on April 1, 2015 through March 31, 2016 shall be $1.45 per square foot per month.

The rental calculation is $1.45 per square foot times 286 square feet of the Licensed Premises.

This equals to monthly installments in the amount of $414.70 in advance on or before the first

(1st) day of each month.

5.3 For the succeeding months during the term of this License Agreement, the monthly rental shall

be adjusted by 2.0% for each year as follows:

tU'$*''.y License Year

April 1, 2015 through Mar 31, 2016

April 1, 2016 through Mar 31, 2017

April 1, 2017 through Mar 31, 2018

April 1, 2018 through Mar 31, 20-1-9

April 1, 2019 through Mar 31, 2020

,;i ■ .j"RentalratfepW '| , ^

square footer \

'■ month ' .

1.45

1.48

1.51

1.54

1.57

.1 *

i

$414.70

$423.28

$431.86

$440.44

$449.02

5.4 Payment shall be submitted by LICENSEE to:

City of San Antonio

Treasury Division

Central Billing Section

P.O. Box 839975

San Antonio, Texas 78283-3975

6. ACCEPTANCE AND CONDITION OF PREMISES

6.1 LICENSEE has had full opportunity to examine the Licensed Premises and acknowledges that

there is in and about them nothing dangerous to life, limb or health and hereby waives any

claim for damages that may arise from defects of that character after occupancy. LICENSEE'S

taking possession of the Licensed Premises shall be conclusive evidence of LICENSEE'S

acceptance thereof in good order and satisfactory condition, and LICENSEE hereby accepts

the Licensed Premises in its present AS fS, WHERE IS, WiTH ALL FAULTS CONDITION as



2f!! IV^ PUrP°Se f°r WhiCh licensed' LICENSEE accepts the Licensed Premises
* It "" ^owledge, understanding and agreement that CITY disclaims any warranty

of suitabihty for LICENSEE'S intended commercial purposes.

6.2 LICENSEE agrees that no representations respecting the condition of the Licensed Premises
and no promises to decorate, alter, repair or improve the Licensed Premises, either before or
after the execution hereof, have been made by CITY or its agents to LICENSEE unless the
same are contained herein or made a part hereof by specific reference herein

7. UTILITIES

7.1 LICENSEE shall furnish and pay for all utilities, if any, that may be necessary for its operations
as authorized herein on the Licensed Premises. LICENSEE further agrees to pay all monthly
charges associated with effective maintenance of said operation. Should connection or
reconnects of any utility become necessary, LICENSEE agrees to pay any expenses.

8. IMPROVEMENTS

8.1 LICENSEE shall not construct, or allow to be constructed, any new improvements or structures

Z^t hSp ^0" Sha" LICENSEE make- or a»ow to be made, any alterations to
the Licensed Premises without the prior written approval of the CITY through the DIRECTOR
JmtSU/? ? L°the[ necessafy departments, boards or commissions of the CITY OF SAN
ANTONIO, including, but not limited to, the Historic and Design Review Commission (HDRC).

mShE Unhe?SndA 3nd 39re6S thatany Violation of the above stated restrictions would be a
matenal breach of th.s Agreement and that just compensation for the harm suffered by CITY that

ZL a^dTht LSUfl|ViOlatiOnK CannOt bG aCCUrately 8stimated and would bediffic"« to
t i ?l0Win9 ChargeS and Procedures are a reasonable and good faith

a violSio'n ^ * ** damafl6 "*** te reaS°nably certaln to °^ur in the
• The first violation shall result in a written notice from CITY.
• For each of the next three violations LICENSEE shall pay CITY $50 00
• The fifth violation shall be deemed a material breach and default and 'cause for License

termination without opportunity to cure.

8.2 LICENSEE covenants that it shall not bind, or attempt to bind, CITY for the payment of anv
money « connection with the construction, repair, alteration, addition or reconstSn"n, on or
Lv^ft! rTnSl remiSeS" Further" LICENSEE aS^ to remove, within thirty (30) calendar
£sn^t? , y PaTont °r Pr°ViSiOnS f°r b°ndin9' any mechanic's or materialman's liens
fited agamsi the Licensed Premises and to indemnify CITY in connection with such liens to the
extent of any damages, expenses, attorney's fees, or court costs incurred by CITY.

9. MAINTENANCE OF PROPERTY

tlnhJ fa"' ala\!meS> maiPtain the Sidewalks adJacent t0 the Licensed Premises free
from obstructions other than approved displays. LICENSEE shall keep the front of the business

ZTlV^LT^rd *any lfes or other fixed or ^m*$Z££Z
to the ku f I 9aniZed S° 3S not t0 create any triPP|n9 ^azard or b'^k the exitto the business «n case of emergencies. LICENSEE shall not use any of said sidewalk area



outside of the Licensed Premises in the exercise of privileges granted herein, except to pass to

and from the Licensed Premises. LICENSEE'S use may at no time obstruct public access to

the public right-of-way.

9.2 LICENSEE shall, at all times, keep or cause to be kept the Licensed Premises free of litter,

trash, paper, boxes and other waste and shall place same in standard trash containers in the

appropriate locations and shall conform with all applicable garbage, sanitary and health

regulations of the CITY. LICENSEE shall not place trash, garbage, waste, or any refuse

generated at, on, or by LICENSEE within City owned or City Licensed dumpsters and/or trash

containers.

LICENSEE understands and agrees that any violation of the above stated restrictions would be

a material breach of this Agreement and that just compensation for the harm suffered by CITY

that would be caused by such violations cannot be accurately estimated and would be difficult

to quantify, and that the following charges and procedures are a reasonable and good faith

estimate by the parties of the extent of the damage which is reasonably certain to occur in the

event of a violation.

• The first violation shall result in a written notice from CITY.

• For each of the next three violations LICENSEE shall pay CITY $50.00.

• The fifth violation shall be deemed a material breach and default and cause for License

termination without opportunity to cure.

9.3 LICENSEE shall be responsible for the condition of the Licensed Premises. LICENSEE shall

repair any damage to the Licensed Premises caused by LICENSEE, and shall maintain, or

cause to be maintained, the Licensed Premises in a clean, neat, attractive and sanitary

condition.

9.4 LICENSEE shall, at its sole expense, keep the Licensed Premises in good order, repair, and

leasable condition at all times during the term hereof and shall promptly repair of all damages to

the Licensed Premises or replace any broken fixtures or appurtenances within a reasonable

period of time. All such repairs and replacements shall be subject to the approval of the CITY

through the DIRECTOR and any and all other necessary departments, boards, or commissions

of the CITY OF SAN ANTONIO, including, but not limited to, the Historic and Design Review

Commission. If LICENSEE does not promptly make such arrangements, CITY may, but is not

required to, make such repairs and replacements and the costs paid or incurred by CITY for

such repairs and replacements shall be deemed additional rent due and payable forthwith.

9.5 LICENSEE will, at the termination of this License Agreement, return the Licensed Premises to

CITY in as good condition as at the commencement of the term hereof, usual wear and tear,

acts of God, or unavoidable accident only accepted.

9.6 LICENSEE agrees to hold CITY harmless for any theft, damages or destruction of signs, goods

and/or other property of LICENSEE both during the term of this License Agreement and as so

left on the Licensed Premises after LICENSEE vacates the Licensed Premises. If said signs,

goods and any other property placed by LICENSEE upon the Licensed Premises are not

removed by it after the close of business and the Licensed Premises is vacated, then the CITY

may remove same without further notice or iiabiiity therefore.



10. TAXES AND LICENSES

10.1 LICENSEE shall pay, on or before their respective due dates, to the appropriate collecting
authonty, all Federal, State and local taxes and fees which are now or may hereafter be levied
upon the Licensed Premises, or upon LICENSEE, or upon the business conducted on the
Licensed Premises, or upon any of LICENSEE'S property used in connection therewith- and
shall maintain in current status all Federal, State and local licenses and permits required for the
operation of the business conducted by LICENSEE.

11. ASSIGNMENT AND SUBLICENSING

11.1 Except as to the parent, subsidiary or similarly affiliated company, LICENSEE shall not assign
this License Agreement, or allow same to be assigned by operation of law or otherwise any
part thereof without the prior written consent of CITY, which may be given only by or pursuant
to an Ordinance enacted by the City Council of San Antonio, Texas. Any assignment by
LICENSEE without such permission shall constitute an Event of Default.

11.2 Without the prior written consent of LICENSEE, CITY shall have the right to transfer and
assign, in whole or in part, any of its rights and obligations under this License Agreement" and
to the extent that such assignee assumes CITY'S obligations hereunder, CITY shall by virtue
of such assignment, be released from such obligation.

11.3 The receipt by the CITY of rent from an assignee, or occupant of the Licensed Premises shall
not be deemed a waiver of the covenant in this License Agreement against assignment and/or
an acceptance of the assignee, or occupant as a LICENSEE, or a release of the LICENSEE
from further observance or performance by the LICENSEE of the covenants contained in this
License Agreement. No provision of this License Agreement shall be deemed to have been
waived by the CITY unless such waiver is in writing and signed by the CITY.

12. DISPLAY AREA

12.1 LICENSEE'S Licensed Premises is an area adjacent to building but does not include any area
outside of the licensed area as shown in Exhibit A attached hereto. LICENSEE may only use
area adjacent to the building and LICENSEE may not obstruct any entrance to the building with
any type of display, counters, etc. CITY has the right to request the removal of display
merchandise and fixtures, if LICENSEE'S display is not presentable, as determined by the
Market Square Facilities Coordinator. LICENSEE must bring into his building any merchandise
furniture and display fixtures on Licensed Premises after closing each day.

11.2 LICENSEE understands and agrees that any violation of the above stated restrictions would be
a material breach of this Agreement and that just compensation for the harm suffered by CITY
that would be caused by such violations cannot be accurately estimated and would be difficult
to quantify, and that the following charges and procedures are a reasonable and good faith
esbmate by the parties of the extent of the damage which is reasonably certain to occur in the
event of a violation.

• The first violation shall result in a written notice from CITY.

• For each of the next three violations LICENSEE shad pay CITY'$50.00
• The fifth violation shall be deemed a material breach and default and cause for License



termination without opportunity to cure.

12.4 ENCROACHMENT on the Common Area beyond the authorized Licensed Premises is not

permitted, and violations of such will be fined at $250.00 per day. More than'two (2) repeat

violations by LICENSEE in a twelve (12) month period shall.be considered a condition of default

and shall be grounds for License termination.

13. TERMINATIONS, DEFAULTS AND REMEDIES

13.1 The right is expressly reserved to the CITY, to terminate this Agreement in the event this

agreement is deemed to be inconsistent with the public use of the property.

13.2 The right is expressly reserved to the CITY, to terminate this Agreement in the event the use of

the premises shall have been deemed a nuisance by a court of competent jurisdiction.

13.3 In the event of termination in relation to 13.1 or 13.2 above, the CITY shall give LICENSEE

notice in writing at least thirty (30) calendar days prior to the termination date.

13.4 RENT - Any payment of rent received after the first (1st) day of the month will be considered late
and will be considered ah Event of Default by the following criteria:

13.4.1 Any rent not received by the tenth (10th) day of the month will be an Event of Default.

13.4.2 For the term of the agreement, LICENSEE may pay no more than two (2) payments of

any type after the first (1st) day but no later than the tenth (10th) day of the month, with
the addition of the late fee. The third (3"") occurrence of any late payment will constitute
an Event of Default.

13.4.3 Any payment after the first (1st) day is late; therefore, any payment received after the
10th day will be charged a late fee in the amount of $50.00 per occurrence.

13.5 DEFAULT WITHOUT AN OPPORTUNITY TO CURE. The following events shall constitute

Events of Default with no opportunity to cure:

13.5.1 Any rent not received by the tenth (10th) day of the month and not paid within five (5)

business days following receipt of written notice of non-payment from CITY. The third

(3rd) occurrence of any late payment;

13.5.2 Failure to comply with any and ail Taxes and Licenses requirements as outlined Article

10 TAXES AND LICENSES;

13.5.3 Any assignment as specified in Article 11 ASSIGNMENT AND SUBLETTING not

approved in writing by the City of San Antonio;

13.5.4 Encroachment unto the Common area beyond the authorized Licensed Premises;



13.5.5 If LICENSEE fails to abide by the requirements of Article 15 INSURANCE

REQUIREMENTS or allows the Insurance Certification to be cancelled without other

approved Insurance replacement coverage. New or revised policy must overlap or

immediately continue term of old policy. Expired policy must be replaced before

expiration date of current policy. Use of the Licensed Premises before Approval and

Acknowledgement by the City of any new, revised, renewed or reinstated Certification;

13.5.6 Live or recorded music and outdoor entertainment to customers or any prohibited use of

premises except as approved in 2.3.2;

13.5.7 The fifth (5th) occurrence of any merchandise or display fixtures left in front

LICENSEE'S store after closing;

13.5.8 The fifth (5th) occurrence of the use of premises for any display of Alcoholic

Beverages, any goods and/or merchandise related to Alcoholic Beverages and any

goods or merchandise with any reference or which depict any type of Illegal Drug or
Obscenity;

13.5.9 The use of the premises for any type of SALES;

13.5.10 The third (3rd) occurrence of any particular failure as outlined in section 13.6.1 below.

13.5.11 The fifth (5th) occurrence of any particular failure as outlined in section 9 to include

trash, boxes, bottles, garbage

13.6 DEFAULTS WITH AN OPPORTUNITY TO CURE:

13.6.1 LICENSEE shall fail to comply with any term, provision or covenant of this License

Agreement and shall fail cure any such failure within three (3) calendar days of CITY

providing notice of such failure, provided, however, in the event LICENSEE repeats any

such particular failure twice more during the term of the contract then any such third

failure shall constitute an Event of Default and there shall be no opportunity to cure.

13.7 Upon the occurrence of either an Event of Default without an opportunity to cure or an event of

default for which LICENSEE has not satisfactorily cured within the allotted time period, as

heretofore provided, CITY may, at its option, declare this License Agreement, and all rights and

interests created by it, terminated. Upon CITY electing to terminate, this License Agreement

shall cease and come to an end as if that were the day originally fixed herein for the expiration

of the term hereof; or CITY, its agents or attorney may, at its option, resume possession of the

Licensed Premises and re-let the same for the remainder of the original term for the best rent

CITY, its agents or attorney may obtain for the account of LICENSEE without relieving

LICENSEE of any liability hereunder as to rent or any other charges still due and owing in this

License Agreement, or any extension thereof, as applicable. LICENSEE shall make good any
deficiency.

13.8 Any termination of this License Agreement as herein provided shall not relieve LICENSEE from

the payment of any sum or sums that shall then be due and payable or become due and

payable to CITY hereunder, or any claim for damages then or theretofore accruing against



LICENSEE hereunder, and any such sum or sums or claim for damages by any remedy

provided for by law, or from recovering damages from LICENSEE for any default hereunder. All

rights, options and remedies of CITY contained in this License Agreement shall be cumulative

of the other, and CITY shall have the right to pursue any one or all of such remedies or any

other remedy or relief available at law or in equity, whether or not stated in this License

Agreement. No waiver by CITY of a breach of any of the covenants, conditions or restrictions of

this License Agreement shall be construed or held to be a waiver of any succeeding or

preceding breach of the same or any other covenant, condition or restriction herein contained.

13.9 Upon any suGh expiration or termination of this License Agreement, LICENSEE shall quit and

peacefully surrender the Licensed Premises to CITY, and CITY, upon or at any time after such

expiration or termination, may, without further notice, enter upon and re-enter the Licensed

Premises and possess and repossess itself thereof, by force, summary proceedings, ejectment

or otherwise, and may dispossess LICENSEE and remove LICENSEE and all other persons

and property, including all signs, furniture, trade fixtures, and other personal property which

may be disputed as to its status as fixtures, from the Licensed Premises, and such action by

CITY shall not constitute CITY'S acceptance of abandonment and surrender of the Licensed

Premises by LICENSEE nor prevent CITY from pursuing all legal remedies available to it.

14. INDEMNIFICATION

LICENSEE covenants and agrees to FULLY INDEMNIFY, DEFEND, and HOLD

HARMLESS, the CITY and the elected officials, employees, officers, directors,

volunteers and representatives of the CITY, individually and collectively, from and

against any and all costs, claims, liens, damages, losses, expenses, fees, fines,

penalties, proceedings, actions, demands, causes of action, liability and suits of

any kind and nature, including but not limited to, personal or bodily injury, death

and property damage, made upon the CITY directly or indirectly arising out of,

resulting from or related to LICENSEE'S activities under this Agreement,

including any acts or omissions of LICENSEE, any agent, officer, director,

representative, employee, consultant or subLICENSEE of LICENSEE, and their

respective officers, agents employees, directors and representatives (collectively,

the "Licensee Parties") while in the exercise of performance of the rights or

duties under this Agreement. NOTWITHSTANDING ANYTHING HEREIN TO THE

CONTRARY, THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT

APPLY TO ANY LIABILITY RESULTING FROM THE WILLFUL MISCONDUCT OR

NEGLIGENCE OF THE CITY OR ANY OF THE CITY'S ELECTED OFFICIALS,

OFFICERS, EMPLOYEES, DIRECTORS, VOLUNTEERS OR REPRESENTATIVES

(COLLECTIVELY, THE "CITY PARTIES"), INCLUDING, WITHOUT LIMITATION, ANY



INSTANCES WHERE SUCH WILLFUL MISCONDUCT OR NEGLIGENCE OF ANY OF

THE CITY PARTIES CAUSES PERSONAL INJURY, DEATH, OR PROPERTY

DAMAGE. IF THE FINAL JUDGMENT OF A COURT OF COMPETENT

JURISDICTION ESTABLISHES, UNDER PRINCIPLES OF COMPARATIVE

NEGLIGENCE THEN IN EFFECT IN THE STATE OF TEXAS, THAT THE WILLFUL

MISCONDUCT OR NEGLIGENCE OF ANY OF THE LICENSEE PARTIES OR ANY

OF THE CITY PARTIES CAUSED A PERCENTAGE OF DAMAGES, THEN, AS TO

SUCH PERCENTAGE ONLY, THE INDEMNITIES CONTAINED IN THIS

PARAGRAPH SHALL NOT APPLY, WITHOUT, HOWEVER, WAIVING ANY

GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS LAW AND

WITHOUT WAIVING ANY DEFENSES OF ANY OF THE PARTIES UNDER TEXAS

LAW.

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and

not intended to create or grant any rights, contractual or otherwise, to any other person

or entity. LICENSEE shall (i) advise the CITY in writing within 24 hours after Licensee

receives actual notice, without any duty of independent inquiry or investigation, of any

claim or demand against the CITY or LICENSEE related to or arising out of

LICENSEE'S activities under this LICENSE AGREEMENT, and (II) shall see to the

investigation and defense of such claim or demand at LICENSEE'S cost. The CITY

shall have the right, at its option and at its own expense/to participate in such defense

without relieving LICENSEE of any of its obligations under this paragraph.

15. INSURANCE REQUIREMENTS

°f/ny W°rk UndSr thiS Ll'Cense Assent, LICENSEE shall
rfT endorsements and a completed Certiflcate(s) of Insurance to the

■7 frl, f ^PeV^:l(Tent and °Perations Department, which shall be clearly labeled
shlTSTZenJlm^ DeS?ripti;n °f °Perati°nS bl0Ck of the Certif3cate The Certificate^)shall be completed by an agent and signed by a person authorized by that insurer to bind
coverage on ,ts behalf. The CITY will not accept Memorandum of Insurance or Binders as
proof of insurance. The certificate(s) or form must have the agent's signature including the

the insurer's authorized representative to the CITY. The CITY shall have no duty to pay or
perform under th.s License Agreement until such certificate and endorsements have been
received and approved by the CITY'S Center City Development and Operations Department
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No officer or employee, other than the CITY'S Risk Manager, shall have authority to waive this

requirement.

15.2 The CITY reserves the right to review the insurance requirements of this Article during the

effective period of this License Agreement and any extension or renewal hereof and to modify

insurance coverage and their limits when deemed necessary and prudent by CITY'S Risk

Manager based upon changes in statutory law, court decisions, or circumstances surrounding

this License Agreement. In no instance wili CITY allow modification whereupon CITY may

incur increased risk.

15.3 LICENSEE'S financial integrity is of interest to the CITY; therefore, subject to LICENSEE'S

right to maintain reasonable deductibles in such amounts as are approved by the CITY,

LICENSEE shall obtain and maintain in full force and effect for the duration of this License

Agreement, and any extension hereof, at LICENSEE'S sole expense, insurance coverage

written on an occurrence basis, unless otherwise indicated, by companies authorized to do

business in the State of Texas and with an A.M Best's rating of no less than A- (VII), in the

following types and for an amount not less than the amount listed;

TYPE

1. Workers' Compensation

2. Employers' Liability

Liquor Liability**

AMOUNTS

Statutory

$500,000/$500,000/$500,GOO

$1,000,000 per occurrence

: If applicable

15.4 As they apply to the limits required by the City, the CITY shall be entitled, upon request and

without expense, to receive copies of the policies, declaration page and all endorsements

thereto and may require the deletion, revision, or modification of particular policy terms,

conditions, limitations Or exclusions (except where policy provisions are established by law or

regulation binding upon either of the parties hereto or the underwriter of any such policies).

LICENSEE shall be required to comply with any such requests and shall submit a copy of the

replacement certificate of insurance to CITY at the address provided below within 10 days of

the requested change. LICENSEE shall pay any costs incurred resulting from said changes.

City of San Antonio

Attn: Department for Culture and Creative Development

P.O. Box 839966

San Antonio, Texas 78283-3966

15.5 LICENSEE agrees that with respect to the above required insurance, all insurance policies are

to contain or be endorsed to contain the following provisions:

11



Ill k ■ t °fficerSl Officials' emP'oyees, volunteers, and elected
representatives as add.t,onal insured bv enrinr^m.nt as respects operations and
arfMt.es of or on behalf of, the namedln^eT^rformed under contract with the

L eXC8P °f tHe W°rkerS' comPensation and professional liability

15.5.2 Provide for an endorsement that the "other insurance" clause shall not apply to the City
of San Antonio where the CITY is an additional insured shown on the policy;

15.5.3 Workers' compensation, employers' liability and general liability policies will provide a
waiver of subrogation in favor of the CITY. P

156

renewal frTJf "7T "^ *"*** t0 CITY °f any susPensi™- cancellation, non-
renewal or material change m coverage, and not less than ten (10) calendar days
advance notice for nonpayment of premium. y

(h5),,CalendHar d3yS, °f a susPension- cancellation or non-renewal of coverage
a ^^ areplTm!nt Certificate of ' d

y, P- cancellation or non-renewal of coverage

to ciw C!W h^^h athreplTm!nt Certificate of 'nsuranoe and applicable endorsements
iLZ^ J 6 the °ptlOn t0 SUSpd L|CENSEE'S

thT! 'nsuranoe and applicable endorsements
iLZ^ J the °ptlOn t0 SUSpend L|CENSEE'S performance should there be a
lapse in coverage at any time during this contract. Failure to provide and to maSn the
required insurance shall constitute a material breach of this License Agreement

157 af^emeSnnJf8 tOrimaintain f6 ^mentioned insurance, or fails to secure and maintain the
aforementioned endorsements, the CITY may initiate License Agreement termination
proceedings on the first event of default. The CITY may upon L.CEN^E'S^aite to provide
"l^teSIT °rf P°licy endorse-ents to the extent and within the limeTerl
hXnder unt^ENSFFr Tf t0 ^f UCENSEE t0 St°P the USe of thenereunder until LICENSEE demonstrates compliance with the requirements hereof.

15.8

Agreement subcontractors' performance of the work covered under this License

15.9

llspeiranvluranfV Sha" be deemed primary and "on-contributory with
oXf o^rafcnslnHrfh0r.S ^T™^^ by^ City of San Antonio for ***** arisingout ot operations under this License Agreement.

1510 a3SS*?=Mirr£r
behalf of the City shall be limited to insurance coverage provided.

aCCUrately estimatad and would be «™lt to quaTtT
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• The first violation shall result in a written notice from CITY.

• For each of the next three violations LICENSEE shall pay CITY $50.00.

• The fifth viofation shall be deemed a material breach and default and cause for License

- • termination without opportunity to cure.

16. RULES AND REGULATIONS

16.1 LICENSEE shall observe and comply with all laws and ordinances of the CITY affecting

LICENSEE'S business.

16.1.1 This includes and is not limited to, the CITY'S noise ordinance and the provisions

concerning operation of businesses in Market Square. LICENSEE shall not place

speakers, amplified music or similar equipment on or near the Licensed Premises or in

any other location outside the adjacent enclosed building on any side of the licensed

premises. LICENSEE shall comply with CITY'S laws pertaining to noise. LICENSEE

agrees to comply with any requests by the CITY'S Park Police, Department for Culture

and Creative Development Staff, City Police Officers or noise abatement officers.

Failure to comply with this section may constitute an Event of default.

16.1.2 No advertisements, signs, decorations and/or displays shall be placed in, on, or about

the Licensed Premises without the prior written approval of the CITY through the

DIRECTOR or his authorized representative and any and all other necessary

departments, boards or commissions of the CITY OF SAN ANTONIO, including, but not

limited to, the Historic and Design Review Commission. LICENSEE agrees to remove all

signs from the Licensed Premises when LICENSEE vacates the Licensed Premises.

16.2 LICENSEE will be allowed to place only tables, racks and fixtures as approved by City on the

demised premises. AH merchandise will be removed from the Licensed Premises during non-

business hours.

16.3 No activity or method of operation shall be allowed in, on, or about the Licensed Premises,

which exposes patrons thereof to nudity or to partial nudity. For the purposes of this provision,

the following definitions apply:

16.3.1 Nudity means total absence of clothing or covering for the human body.

16.3.2 Partial nudity means exposure of the female breast or the exposure of the male or

female pubic area or buttocks.

16.4 Any Licensee sponsored or sanctioned nudity as specified above will constitute a violation of

this Article and result in an Event of Default.

16.5 The operation of a massage business, tanning salon, or gambling of any nature shall not be

allowed in, on, of about the Licensed Premises.

13



16.6 Discrimination on account of race, color, sex, age, handicap, or national origin, directly or
indirectly, in employment, or in the use of or admission to the Licensed Premises is prohibited.

16.7 ; LICENSEE shall not, except as may otherwise be permitted by applicable laws and regulations
pay less than the minimum wage required by Federal and State statutes and CITY ordinances
to persons employed in its operations hereunder.

16"8 nt°rmZn^ 1 **♦ UC8nSe fgreement sha!l °Perate in any manner to prevent CITY from
perm.tting displays, tournaments, amusements, or parades for the benefit of the public.

169 SI^ P0"Ce'f*?* °ffiCere and °ther safety P^onnel shall have the right of entry on and
Ll^r S6f f ne6ded tO inVeSti9ate any ci™mstanceSl conditions, or

that may appear to be susp.cious. LICENSEE shall cooperate with all reasonable

SSg™"* f ^"^ PUbli°^ and dri dt b ^SSarre uSSg™"* f ^"^ PUbli°^ and Orderiy C°ndUCt by Persons a^SSquare LICENSEE expressly understands and agrees that CITY has not agreed to act and
£? TJS 3S an.'nsurei;of MCENSEE'S property and does not guarantee security against
theft, vandalism, or injury of whatever nature and kind to persons or property.

16.10 Other specific uses of Licensed Premises are outlined in Article 2.

17. RESERVATIONS: CITY

17.1 CITY reserves the right to enter the Licensed Premises at all reasonable times for the purpose

^lnLSeCt9 ? makin9/fairs as herein Provided LICENSEE hll
all reasonable times for the purpose

to a^lnLntSneCtH9 ? mafkin9/fairs as herein Provided. LICENSEE shall not be entitled
to an abatement or (eduction of rent by reason of such entry, nor shall said entry be deemed to
be an actual or constructs eviction of LICENSEE from the Licensed Premises Shoud
construction or other activity by CITY prevent LICENSEE'S use of the Licensed Premises for

' ESSErS^1*^ to tSn (10) d th thi U ;be ESSErS^f^to tSn (10) dayS' th6n thiS Ucense Agreemenuha,be automatically extended for the same number of days LICENSEE'S use of Licensed
Premises was denied or an abatement for the period LICENSEE was not able to u?e the

S"13" ^ fed bUt nt bth Th Ci T
to u?e the

^ fed bUt nOt bOth The City Wi" determine which solution wT.I be

18. HOLDING OVER

18.1

teSattofoMh?^ 7^1 UCenSed PremiS6S' °r any part thereof' after the expiration ortermination of the term of this License Agreement, unless otherwise agreed in writina such
holdrng over shall constitute and be construed as a tenancy from month to mbrToS at a

SS PSrCent (125%>the amount of *e rent paid for the

19. CONFLICT OF INTEREST

19.1 LICENSEE acknowledges that it is informed that the Charter of the City of San Antonio and its
i Uty officer or employee, as those terms are defined
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sale to the City of land, materials, supplies, or service, if any of the following individual(s) or

entities is a party to the contract or sale: A City officer or employee, or his parent, child, or

spouse; a business entity in which the officer or employee, or his parent, child, or spouse owns

ten (10%) percent or more of the voting stock or shares of the business entity, or ten (10%)

percent or more of the fair market value of the business entity; a business entity in which any

individual or entity above listed is a subcontractor on a City contract, a partner or a parent or

subsidiary business entity.

19.2 LICENSEE warrants and certifies, and this license is made in reliance thereon, that it, its

officers, employees and agents are neither officers nor employees of the City or any of its

agencies such as city owned utilities

20. SEPARABILITY

20.1 If any clause or provision of this License Agreement is illegal, invalid or unenforceable under

present or future laws effective during the term of this License Agreement, then and in that

event it is the intention of the parties hereto that the remainder of this License Agreement shall

not be affected thereby, and it is also the intention of the parties to this License Agreement that

in lieu of each clause or provision of this License Agreement that is illegal, invalid or

unenforceable, there be added as a part of this License Agreement a clause or provision as

similar in terms to such illegal, invalid or unenforceable clause or provision as may be possible

and be legal, valid and enforceable.

21. NOTICES

21.1 Notices to CITY required or appropriate under this License Agreement shall be deemed

sufficient if in writing and mailed, Certified mail, Postage Prepaid, and addressed to:

City of San Antonio City of San Antonio

Department for Culture and Creative City Clerk's Office

Development City Hail-Second Floor

P.O. Box 839966 P.O. Box 839966

San Antonio, Texas 78283-3966 San Antonio, Texas 78283-3966

or to such other address as may have been designated in writing by the City Manager of the CITY OF

SAN ANTONIO from time to time.

Notices to LICENSEE shall be deemed sufficient if in writing and mailed, Certified mail, Postage

Prepaid, addressed to LICENSEE at:

David Ly!e dba Alamo Trolley

110 Produce Row

San Antonio, Texas 78207

or to such other address on file with the City Clerk as LICENSEE may provide in writing to CITY.

15



22. PARTIES BOUND

23. TEXAS LAW TO APPLY

23.1

24. RELATIONSHIP OF PARTIES

24.1

25. GENDER

25.1
in this License Agreement shall be held

l the singular number shall be held to
requires.

26. CAPTIONS

26.1

27. ENTIRE AGREEMENT/AMENDMENT

271
CITY being expressly waived by LICENSEE.

27.2 N<

27.3

ordinance. ' ~" ™ aMie"umenis a|so need approval evidenced by an
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28. ACKNOWLEDGEMENT OF READING

28.1 The parties hereto acknowledge that they have thoroughly read this Agreement, including any

exhibits or attachments hereto, and have sought and received whatsoever competent advice

and counsel which was necessary for them to form a full and complete understanding of their

rights and obligations herein, and having done so, do hereby execute this Agreement.

29. AUTHORITY

29.1 If the signer of this License Agreement is an entity or other than an individual who is the

LICENSEE, then the signer hereof for LICENSEE hereby represents and warrants that he or

she has full authority to execute this License Agreement on behalf of LICENSEE.

17



WITNESS, the signature of the parties hereto in multiple originals, this, the

2015.

. day of

CITY OF SAN ANTONIO,

A Texas Municipal Corporation

By:

City Manager

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

LICENSEE:

David Lyle

dba Alamo Trolley

David Lyle

VbJj
Business Address

City, State, and Zip

TX

Area Code/Telephone Number of Business

Area Code/Telephone Number of Business

18
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Attachment IV

PATIO LICENSE AGREEMENT

Market Square Plaza

This License Agreement is made and entered into by and between the CITY OF SAN ANTONIO, a

Texas Municipal Corporation, acting herein through its City Manager pursuant to Ordinance No.

passed and approved on the day of , 2015, (hereinafter

referred to as "CITY"), and Fred Farhat dba Cowboy Station (hereinafter referred to as

"LICENSEE"), acting by and through its duly authorized officers, WITNESSETH:

1. LICENSING OF PREMISES

1.1 CITY, for and in consideration of the rents, covenants and promises herein contained to be kept,

performed and observed by LICENSEE, does hereby License to LICENSEE, and LICENSEE does

hereby accept from CITY for the term hereinafter set out, the real property owned by the CITY at

110 Produce Row, San Antonio, Bexar County, Texas, 78207 within the area commonly known

as Market Square as outlined on the drawing which is attached hereto as Exhibit A and

incorporated by reference herein for the purposes of this License Agreement, the same as if fully

copied and set forth at length. Said real property and improvements (hereinafter referred to as the

Licensed Premises) are further described as follows: Licensed Premises is located adjacent to the

front of the building at 110 Produce Row in Market Square, San Antonio, Bexar County, Texas

78207 identified in Exhibit A for a total area of 186square feet.

2. USE OF PREMISES

2.1 CITY hereby agrees to permit LICENSEE use of above described CITY-owned Licensed

Premises located at 110 Produce Row in Market Square, San Antonio, Bexar County,
Texas 78207.

2.2 Permitted Uses:

2.2.1 May be used for the purpose of outdoor display of goods, in accordance with applicable

statutes, laws, ordinances, rules and regulations of the United States, the State of Texas
and the City of San Antonio, Texas.

2.2.2 Any use other the those activities described in section 2.2.1 must be approved by

Director of the Department of Culture and Creative Development ("DIRECTOR") or his
designee.

2.3 Prohibited Uses:

2.3.1 The use of this area for sales or any placement of cash registers.

2.3.2 LICENSEE shall not be allowed to provide entertainment to its customers in any form to
include live or recorded music.

2.3.3 The use of the area for the display of any Alcoholic Goods and/or merchandise that has
any reference or depicts any type of Illegal Drug or obscenity.

2.3.4 Any use prohibited by law including any Ordinances of the City of San Antonio.

2.3.5 LICENSEE may not use bull horns, microphones or any amplified system.



2.4 2.3.6 LICENSEE may not solicit business in the plaza. Licensed Premises will not be used for

any political campaign materials or time share marketing.

2.4 CITY'S Reservation of Rights - In addition to the CITY'S Reservations set out in Article 16 and
other sections of the License Agreement, CITY reserves the right to a public right-of-way along

the common sidewalk area to follow a path designated by the CITY for safe passage by

pedestrians and further described by the diagram attached hereto and incorporated herein as

Exhibit A. LICENSEE shall keep said right of way free of obstructions in the form of either fixed

or movable objects and shall not allow patrons to queue, or wait for entrance into LICENSEE'S

business establishment, in said public right of way.

2.5 LICENSEE understands and agrees that any violation of the above use of premises and stated
restrictions would be a material breach of this Agreement and that just compensation for the
harm suffered by CITY that would be caused by such violations cannot be accurately estimated
and would be difficult to quantify, and that the following charges and procedures are a

reasonable and good faith estimate by the parties of the extent of the damage which is

reasonably certain to occur in the event of a violation.

• The first violation shall result in a written notice from CITY.

• For each of the next three violations LICENSEE shall pay CITY $50.00.

• The fifth violation shall be deemed a material breach and default and cause for

termination of License without opportunity to cure.

3. FIESTA AND THE TEJANO MUSIC ASSOCIATION EVENTS

3.1 The City of San Antonio reserves the right to grant the operators of the Market Square Fiesta

event and the Tejano Music Association (TTMA) event use of the Licensed Premises and a

concession to sell beverages, food and other items. Market Square Fiesta and the TTMA event

operators will have superior rights to use Licensed Premises.

3.2 LICENSEE, and its lessees must vacate the Licensed Premises during Market Square Fiesta

and the TTMA events, beginning at 8 am on Monday prior to first day of Fiesta and ending at 8

am on Thursday after last day of Fiesta for Market Square Fiesta event, and for TTMA event,

beginning forty-eight (48) hours prior to start of event and ending at 3:00 pm the day after end

of event.

3.3 Rent for Licensed Premises will be abated for the periods associated with the setup, operation

and cleanup time periods for the annual Market Square Fiesta and TTMA.

4. TERM AND EXPIRATION DATE

4.1 The term of this License Agreement is for a period beginning upon April 1, 2015 and ending on

March 31, 2020 unless sooner terminated as provided in this License.

4.2 EITHER PARTY may cancel this License by giving thirty (30) Calendar days written notice to

OTHER PARTY PER SECTION 20, NOTICES.



5.1

5.2

5.3

5. RENTAL

LICENSEE shall pay rental in either one lump sum in advance for Annual Payment or in
monthly installments in advance, oh, or before the first day of each month in accordance
with the following payment schedule. Any payment of rent or other charges and fees
received after the first (1st) day of the month will be considered late.

Notwithstanding any other provision herein to the contrary, the monthly rental for the period
beginning on April 1, 2015 through March 31, 2016 shall be $1.45 per square foot per month.
The rental calculation is $1.45 per square foot times 186_square feet of the Licensed Premises
This equals to monthly installments in the amount of $269.70 in advance on or before the first
(1 ) day of each month.

For the succeeding months during the term of this License Agreement, the monthly rental shall
be adjusted by 2.0% for each year as follows:

License Year

- - £ ' X ■ <~ ~

April 1, 2015 through Mar 31, 2016

April 1, 2016 through Mar 31, 2017

April 1,2017 through Mar 31, 2018

April 1, 2018 through Mar 31, 2019

April 1, 2019 through Mar 31, 2020

_- ,j Rental rate per

/ square-foot per

- month

1.45

1.48

151

1.54

1.57

- Monthly rental

rate

~- ~ \"- -Mr

$269.70

$275.28

$280.86

$286.44

$292.02

5.4 Payment shall be submitted by LICENSEE to:

City of San Antonio

Treasury Division

Central Billing Section

P.O. Box 839975

San Antonio, Texas 78283-3975

6.1

6. ACCEPTANCE AND CONDITION OF PREMISES

LICENSEE has had full opportunity to examine the Licensed Premises and acknowledges that
there is in and about them nothing dangerous to life, limb or health and hereby waives any
casm for damages that may arise from defects of that character after occupancy LICENSEE'S
taking possession of the Licensed Premises shall be conclusive evidence of LICENSEE'S



acceptance thereof in good order and satisfactory condition, and LICENSEE hereby accepts
the Licensed Premises in its present AS IS, WHERE IS, WITH ALL FAULTS CONDITION as
suitable for the purpose for which licensed, LICENSEE accepts the Licensed Premises
with the full knowledge, understanding and agreement that CITY disclaims any warranty

of suitability for LICENSEE'S intended commercial purposes.

6 2 LICENSEE agrees that no representations respecting the condition of the Licensed Premises,
and no promises to decorate, alter, repair or improve the Licensed Premises, either before or
after the execution hereof, have been made by CITY or its agents to LICENSEE unless the
same are contained herein or made a part hereof by specific reference herein.

7. UTILITIES

7 1 LICENSEE shall furnish and pay for all utilities, if any, that may be necessary for its operations
as authorized herein on the Licensed Premises. LICENSEE further agrees to pay all monthly
charges associated with effective maintenance of said operation. Should connection or

reconnection of any utility become necessary, LICENSEE agrees to pay any expenses.

8. IMPROVEMENTS

8 1 LICENSEE shall not construct, or allow to be constructed, any new improvements or structures
on the Licensed Premises nor shall LICENSEE make, or allow to be made, any alterations to

the Licensed Premises without the prior written approval of the CITY through the DIRECTOR
and any and ail other necessary departments, boards or commissions of the CITY OF SAN
ANTONIO, including, but not limited to, the Historic and Design Review Commission (HDRC).

LICENSEE understands and agrees that any violation of the above stated restrictions would be a
material breach of this Agreement and that just compensation for the harm suffered by CITY that
would be caused by such violations cannot be accurately estimated and would be difficult to
quantify, and that the following charges and procedures are a reasonable and good faith
estimate by the parties of the extent of the damage which is reasonably certain to occur in the

event of a violation.

• The first violation shall result in a written notice from CITY.

• For each of the next three violations LICENSEE shall pay CITY $50.00.
• The fifth violation shall be deemed a material breach and default and cause for License

termination without opportunity to cure.

8 2 LICENSEE covenants that it shall not bind, or attempt to bind, CITY for the payment of any
money in connection with the construction, repair, alteration, addition or reconstruction in, on or

about the Licensed Premises. Further, LICENSEE agrees to remove, within thirty (30) calendar
days after filing, by payment or provisions for bonding, any mechanic's or materialman's liens

filed against the Licensed Premises and to indemnify CITY in connection with such liens to the

extent of any damages, expenses, attorney's fees, or court costs incurred by CITY.

9. MAINTENANCE OF PROPERTY

9 1 LICENSEE shall, at all times, maintain the sidewalks adjacent to the Licensed Premises free
from obstructions other than approved displays. LICENSEE shall keep the front of the business

property neat and orderly, and if any tables or other fixed or movable property is placed in this



area by LICENSEE it shall be organized so as not to create any tripping hazard or block the exit
to the business in case of emergencies. LICENSEE shall not use any of said sidewalk area
outside of the Licensed Premises in the exercise of privileges granted herein, except to pass to
and from the Licensed Premises. LICENSEE'S use may at no time obstruct public access to
the public nght-of-way.

9.2 LICENSEE shall, at all times, keep or cause to be kept the Licensed Premises free of litter
trash, paper, boxes and other waste and shall place same in standard trash containers in the
appropriate locations and shall conform with all applicable garbage, sanitary and health
regulations of the CITY. LICENSEE shall not place trash, garbage, waste, or any refuse
generated at, on, or by LICENSEE within City owned or City Licensed dumpsters and/or trash
containers.

LICENSEE understands and agrees that any violation of the above stated restrictions would be
a matenal breach of this Agreement and that just compensation for the harm suffered by CITY
hat would be caused by such violations cannot be accurately estimated and would be difficult
to quantify, and that the following charges and procedures are a reasonable and good faith

evellt^a violSion11165 °f ** ***** °f ^ damaQe "^ * reasonab'y ^in to oocur in the
• The first violation shall result in a written notice from CITY.

• For each of the next three violations LICENSEE shall pay CITY $50 00
• The fifth violation shall be deemed a material breach and default and cause for License

termination without opportunity to cure.

9.3 LICENSEE shall be responsible for the condition of the Licensed Premises LICENSEE shall
repair any damage to the Licensed Premises caused by LICENSEE, and shall maintain or

condition mamtamedl the Licensed Premises in a clean, neat, attractive and sanitary

9.4 LICENSEE shall, at its sole expense, keep the Licensed Premises in good order repair and
easable condition at all times during the term hereof and shall promptly repair of all damages to
the Licensed Presses or replace any broken fixtures or appurtenances within a reasonable

thm h° h hid^™ rePflrS and reP|acements shall be subject to the approval of the CITY
STe c TY ofSthmS and,a" °ther neC6SSary dements, boards, or commissions
of the CITY OF SAN ANTONIO, deluding, but not limited to, the Historic and Design Review
Commission. If LICENSEE does not promptly make such arrangements, CITY may'Sut %Z
required to, make such repairs and replacements and the costs paid or incurred by CITY for
such repairs and replacements shall be deemed additional rent due and payable forthwith.

95 riwNSEE Wi"'wat th!termination of this License Agreement, return the Licensed Premises to
?J?n?rS*9 °On?°" as at the commencement of the term hereof, usual wear and tear
acts of God, or unavoidable accident only accepted.

96 ^fNSf5 39reeSi0 h?W CITY harm'eSS f0r any theft- dama9es or destruction of signs, goods
and/or other property of LICENSEE both during the term of this License Agreement and as so
left on the Licensed Prermses after LICENSEE vacates the Licensed Premises. If said signs
p°in.d anyftothtf Properly placed by LICENSEE upon the Licensed Premises are not
removed by it after the close of business and the Licensed Premises is vacated, then the CITY
may remove same without further notice or liability therefore.



10. TAXES AND LICENSES

10 1 LICENSEE shall pay, on or before their respective due dates, to the «PW^ ""J^g
hrit ll Fdl State and local taxes and fees which are now or may hereafter be lev ed

LICENSEE shall pay, on or before their resp

authority all Federal, State and local taxes and fees which are now or may
" d Pi LICENSEE or upon ^?u^ conto*^ *»

authority all Federal, State and loca
upon "he Licensed Premises, or upon LICENSEE, or upon ^? ^
Licensed Premises, or upon any of LICENSEE'S property used m connection therewith, and
shXaintain in current status all Federal, State and local licenses and permits required for the
operation of the business conducted by LICENSEE.

11. ASSIGNMENT AND SUBL1CENSING

11 1 Exceot as to the parent, subsidiary or similarly affiliated company, LICENSEE shall not assign
Ss License Agreement or allow same to be assigned by operation of law or otherw.se, any
Srt ttSSwSioul the prior written consent of CITY, which may be given only by or pursuant
to an oTdt^cL enacted by the City Council of San Antonio, Texas. Any ass.gnment by
LICENSEE without such permission shall constitute an Event of Default.

11 2 Without the prior written consent of LICENSEE, CITY shall have the right to transfer and
assiqn in whole or in part, any of its rights and obligations under th.s License Agreement, and,
to'heeSeTthat such assignee assumes CITY'S obligations hereunder, CITY shall, by virtue
of such assignment, be released from such obligation.

11 3 The receipt by the CITY of rent from an assignee, or occupant of the Licensed Premises shall
Lt beremed a waiver of the covenant in this License Agreement against assignment and/or
an acceptance of the assignee, or occupant as a LICENSEE, or a release of the LICENSEE
from further observance or performance by the UCENSEE of ^5?^^*'"^
License Agreement. No provision of this License Agreement shall be deemed to have been
waived by the CITY unless such waiver is in writing and signed by the CITY.

12. DISPLAY AREA

12 1 LICENSEE'S Licensed Premises is an area adjacent to building but does not include any area
outside of the licensed area as shown in Exhibit A attached hereto. LICENSEE may only use
area adjacent to the building and LICENSEE may not obstruct any entrance to the build.ng with
any type of display, counters, etc. CITY has the right to request the removal of d.sp ay
merchandise and fixtures, if LICENSEE'S display is not presentable, as determined by the
Market Square Facilities Coordinator. LICENSEE must bring into his building any merchandise,
furniture and display fixtures on Licensed Premises after closing each day.

11 2 LICENSEE understands and agrees that any violation of the above stated restrictions would be
a material breach of this Agreement and that just compensation for the harm suffered!by CITY
that would be caused by such violations cannot be accurately estimated and would be difficult
to quantify, and that the following charges and procedures are a reasonable and good taitn
estimate by the parties of the extent of the damage which is reasonably certain to occur in the

event of a violation.

• The first violation shall result in a written notice from CITY.
. For each of the next three violations LICENSEE shall pay CITY $50.00.
. The fifth violation shall be deemed a material breach and default and cause for License



termination without opportunity to cure

and shall be grounds for License termination.

13. TERMINATIONS, DEFAULTS AND REMEDIES

132 ^^^^^^^^^^^^ -°f
133 «s^c^^

134 skesitsmw^
Default

13.4.1 Any rent not received by the tenth (10th) day of the month will be an Event of

1343 i«h "beis^ali1? day;rlate: therefore'any «™«*>—•»um aay win oe charged a late fee in the amount of $50.00 per occurrence.

13.5 DEFAULT WITHOUT AN OPPORTUNITY Tn rnpc tk * n ■
Events of Default wHh no oRportuSy teI!SL: "OW'n9 eVentS Sha" COnstitute

13-5-2'jfssssstssra"Taxes and""—requirements as °uuined *-*

AND SUBLETT.no no,

13.5.4 Encroachment unto the Common are, beyond the authorized Licensed Premises;



13 5 5 If LICENSEE fails to abide by the requirements of Article 15 INSURANCE
REQUIREMENTS or allows the Insurance Certification to be cancelled without other

approved Insurance replacement coverage. New or revised policy must overlap or
immediately continue term of old policy. Expired policy must be replaced before
expiration date of current policy. Use of the Licensed Premises before Approval and
Acknowledgement by the City of any new, revised, renewed or re.nstated Certification,

13.5.6 Live or recorded music and outdoor entertainment to customers or any prohibited use of
premises except as approved in 2.3.2;

13.5.7 The fifth (5th) occurrence of any merchandise or display fixtures left in front
LICENSEE'S store after closing;

13 5 8 The fifth (5th) occurrence of the use of premises for any display of Alcoholic
Beverages any goods and/or merchandise related to Alcoholic Beverages and any
goods or merchandise with any reference or which depict any type of Illegal Drug or

Obscenity;

13.5.9 The use of the premises for any type of SALES;

13.5.10 The third (3rd) occurrence of any particular failure as outlined in section 13.6.1 below.

13.5.11 The fifth (5th) occurrence of any particular failure as outlined in section 9 to include
trash, boxes, bottles, garbage

13.6 DEFAULTS WITH AN OPPORTUNITY TO CURE:

13 6 1 LICENSEE shall fail to comply with any term, provision or covenant of this License
Aqreement and shall fail cure any such failure within three (3) calendar days of CITY
providing notice of such failure, provided, however, in the event LICENSEE repeats any
such particular failure twice more during the term of the contract then any such third
failure shall constitute an Event of Default and there shall be no opportunity to cure.

13 7 Upon the occurrence of either an Event of Default without an opportunity to cure or an event of
' default for which LICENSEE has not satisfactorily cured within the allotted ttme penod, as

heretofore provided, CITY may, at its option, declare this License Agreement, and all nghts and
interests created by it, terminated. Upon CITY electing to terminate, this License Agreement
shall cease and come to an end as if that were the day originally fixed here.n for the exp.rat.on
of the term hereof; or CITY, its agents or attorney may, at its option, resume possession of the
Licensed Premises and re-let the same for the remainder of the original term for the best rent
CITY its agents or attorney may obtain for the account of LICENSEE without relieving
LICENSEE of any liability hereunder as to rent or any other charges still due and owing in this
License Agreement, or any extension thereof, as applicable. LICENSEE shall make good any

deficiency.

13 8 Any termination of this License Agreement as herein provided shall not relieve LICENSEE from
the payment of any sum or sums that shall then be due and payable or become due and
payable to CITY hereunder, or any claim for damages then or theretofore accruing against



LICENSEE hereunder, and any such sum or sums or claim for damages by any remedy
provided for by law, or from recovering damages from LICENSEE for any default hereunder. All
rights, options and remedies of CITY contained in this License Agreement shall be cumulative
of the other, and CITY shall have the right to pursue any one or all of such remedies or any
other remedy or relief available at law or in equity, whether or not stated in this License
Agreement. No waiver by CITY of a breach of any of the covenants, conditions or restrictions of
this License Agreement shall be construed or held to be a waiver of any succeeding or
preceding breach of the same or any other covenant, condition or restriction herein contained.

13.9 Upon any such expiration or termination of this License Agreement, LICENSEE shall quit and
peacefully surrender the Licensed Premises to CITY, and CITY, upon or at any time after such
expiration or termination, may, without further notice, enter upon and re-enter the Licensed
Premises and possess and repossess itself thereof, by force, summary proceedings, ejectment
or otherwise, and may dispossess LICENSEE and remove LICENSEE and all other persons
and property, including all signs, furniture, trade fixtures, and other personal property which
may be disputed as to its status as fixtures, from the Licensed Premises, and such action by
CITY shall not constitute CITY'S acceptance of abandonment and surrender of the Licensed
Premises by LICENSEE nor prevent CITY from pursuing all legal remedies available to it.

14. INDEMNIFICATION

LICENSEE covenants and agrees to FULLY INDEMNIFY, DEFEND, and HOLD

HARMLESS, the CITY and the elected officials, employees, officers, directors,

volunteers and representatives of the CITY, individually and collectively, from and

against any and all costs, claims, liens, damages, losses, expenses, fees, fines,

penalties, proceedings, actions, demands, causes of action, liability and suits of

any kind and nature, including but not limited to, personal or bodily injury, death

and property damage, made upon the CITY directly or indirectly arising out of,

resulting from or related to LICENSEE'S activities under this Agreement,

including any acts or omissions of LICENSEE, any agent, officer, director,

representative, employee, consultant or subLICENSEE of LICENSEE, and their

respective officers, agents employees, directors and representatives (collectively,

the "Licensee Parties") while in the exercise of performance of the rights or

duties under this Agreement. NOTWITHSTANDING ANYTHING HEREIN TO THE

CONTRARY, THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT

APPLY TO ANY LIABILITY RESULTING FROM THE WILLFUL MISCONDUCT OR

NEGLIGENCE OF THE CITY OR ANY OF THE CITY'S ELECTED OFFICIALS,

OFFICERS, EMPLOYEES, DIRECTORS, VOLUNTEERS OR REPRESENTATIVES

(COLLECTIVELY, THE "CITY PARTIES"), INCLUDING, WITHOUT LIMITATION, ANY



INSTANCES WHERE SUCH WILLFUL MISCONDUCT OR NEGLIGENCE OF ANY OF

THE CITY PARTIES CAUSES PERSONAL INJURY, DEATH, OR PROPERTY

DAMAGE. IF THE FINAL JUDGMENT OF A COURT OF COMPETENT

JURISDICTION ESTABLISHES, UNDER PRINCIPLES OF COMPARATIVE

NEGLIGENCE THEN IN EFFECT IN THE STATE OF TEXAS, THAT THE WILLFUL

MISCONDUCT OR NEGLIGENCE OF ANY OF THE LICENSEE PARTIES OR ANY

OF THE CITY PARTIES CAUSED A PERCENTAGE OF DAMAGES, THEN, AS TO

SUCH PERCENTAGE ONLY, THE INDEMNITIES CONTAINED IN THIS

PARAGRAPH SHALL NOT APPLY, WITHOUT, HOWEVER, WAIVING ANY

GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS LAW AND

WITHOUT WAIVING ANY DEFENSES OF ANY OF THE PARTIES UNDER TEXAS

LAW.

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and

not intended to create or grant any rights, contractual or otherwise, to any other person

or entity. LICENSEE shall (i) advise the CITY in writing within 24 hours after Licensee

receives actual notice, without any duty of independent inquiry or investigation, of any

claim or demand against the CITY or LICENSEE related to or arising out of

LICENSEE'S activities under this LICENSE AGREEMENT, and (ii) shall see to the

investigation and defense of such claim or demand at LICENSEE'S cost. The CITY

shall have the right, at its option and at its own expense, to participate in such defense

without relieving LICENSEE of any of its obligations under this paragraph.

15. INSURANCE REQUIREMENTS

15.1 Prior to the commencement of any work under this License Agreement, LICENSEE shall
furnish copies of all required endorsements and a completed Certificate(s) of Insurance to the

CITY'S Center City Development and Operations Department, which shall be clearly labeled
"License Agreement"' in the Description of Operations block of the Certificate. The Certificate(s)

shall be completed by an agent and signed by a person authorized by that insurer to bind

coverage on its behalf. The CITY will not accept Memorandum of Insurance or Binders as

proof of insurance. The certificate(s) or form must have the agent's signature, including the

signer's phone number, and be mailed, with copies of all applicable endorsements, directly from

the insurer's authorized representative to the CITY. The CITY shall have no duty to pay or

perform under this License Agreement until such certificate and endorsements have been

received and approved by the CITY'S Center City Development and Operations Department.

10



No officer or employee, other than the CITY'S Risk Manager, shall have authority to waive this
requirement.

15.2 The CITY reserves the right to review the insurance requirements of this Article during the
effective penod of this License Agreement and any extension or renewal hereof and to modify
insurance coverage and their limits when deemed necessary and prudent by CITY'S Risk

Manager based upon changes in statutory law, court decisions, or circumstances surrounding

t <^9reement' '" ^ inStance W'" CITY allow modification whereupon CITY mayinctir

15.3

y , t decisions, or circumstances surrounding

inStance W'" CITY allow modification whereupon CITY may

15.5

LICENSEE'S financial integrity is of interest to the CITY; therefore, subject to LICENSEE'S
,n?rL,o^amuain reasonable deductibles in such amounts as are approved by the CITY
LICENSEE shall obtain and maintain in full force and effect for the duration of this License
Agreement, and any extension hereof, at LICENSEE'S sole expense, insurance coverage
ir^SLTL8* °™'™n« basis, unless otherwise indicated, by companies authorized to do
business in the State of Texas and with an A.M Best's rating of no less than A- (VII) in the
following types and for an amount not less than the amount listed"

TYPE

1. Workers'Compensation

2. Employers' Liability

Liquor Liability**

** If applicable

AMOUNTS

Statutory

$500,000/$500,000/$500,000

$1,000,000 per occurrence

wfthn,7.?nPy *6 tS reqU'red by the City> ** CITY sha" be entitled. "P°n request andwithout expense, to rece.ve copies of the policies, declaration page and all endorsements
hereto and may require the deletion, revision, or modfficationof particular po.iJy terns
conditions l.mi abons or exclusions (except where policy provisions are established by aTor
regulation biding upon e.ther of the parties hereto or the underwriter of any such polictes)

™iSLm ♦ IS8 ?QU!red t0 C°mply With any Such r^uests and sha" submit a copy of the
replacement certrficate of insurance to CITY at the address provided below within 10 days of
the requested change. LICENSEE shall pay any costs incurred resulting from srtI changes

City of San Antonio

Attn: Department for Culture and Creative Development
P.O. Box 839966

San Antonio, Texas 78283-3966

LICENSEE agrees that with respect to the above required insurance, all insurance policies are
to contain or be endorsed to contain the following provisions: '"trance ponces are

11



15 5 1 Name the CITY, its officers, officials, employees, volunteers, and elected
representatives as additional insured hv endorsement, as respects operations and
activities of, or on behalf of, the named insured performed under contract with the
CITY, with the exception of the workers1 compensation and professional liability

policies;

15 5 2 Provide for an endorsement that the "other insurance" clause shall not apply to the City
of San Antonio where the CITY is an additional insured shown on the policy;

15.5.3 Workers1 compensation, employers' liability and general liability policies will provide a
waiver of subrogation in favor of the CITY.

15 5 4 Provide advance written notice directly to CITY of any suspension, cancellation, non-
renewal or material change in coverage, and not less than ten (10) calendar days

advance notice for nonpayment of premium.

15 6 Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage,
LICENSEE shall provide a replacement Certificate of Insurance and applicable endorsements
to CITY CITY shall have the option to suspend LICENSEE'S performance should there be a
lapse in coverage at any time during this contract. Failure to provide and to maintain the
required insurance shall constitute a material breach of this License Agreement.

15 7 If LICENSEE fails to maintain the aforementioned insurance, or fails to secure and maintain the
aforementioned endorsements, the CITY may initiate License Agreement termination
proceedings on the first event of default. The CITY may upon LICENSEE'S failure to prov.de
and maintain any insurance or policy endorsements to the extent and within the time herein
required, the CITY shall have the right to order LICENSEE to stop the use of the Premises
hereunder until LICENSEE demonstrates compliance with the requirements hereof.

15 8 Nothing herein contained shall be construed as limiting in any way the extent to which
LICENSEE may be held responsible for payments of damages to persons or property resulting
from LICENSEE'S or its subcontractors' performance of the work covered under this License

Agreement.

15 9 It is agreed that LICENSEE'S insurance shall be deemed primary and non-contributory with
respect to any insurance or self insurance carried by the City of San Antonio for liability ansmg

out of operations under this License Agreement.

15 10 It is understood and agreed that the insurance required is in addition to and separate from any
other obligation contained in this License Agreement and that no claim or action by or on

behalf of the City shall be limited to insurance coverage provided.

15 11 LICENSEE understands and agrees that any failure to maintain insurance would be a material
breach of this Agreement and that just compensation for the harm suffered by CITY that would
be caused by such violations cannot be accurately estimated and would be difficult to quantify,
and that the following charges and procedures are a reasonable and good faith estimate by the
parties of the extent of the damage which is reasonably certain to occur in the event of a

violation.

12



The first violation shall result in a written notice from CITY.

For each of the next three violations LICENSEE shall pay CITY $50.00
The fifth violation shall be deemed a material breach and default and cause for License
termination without opportunity to cure.

16. RULES AND REGULATIONS

Ordinances of the CITY affectin9

16.1.1 This includes and is not limited to, the CITY'S noise ordinance and the provisions
concerning operation of businesses in Market Square. LICENSEE shall not place
speakers, amplified music or similar equipment on or near the Licensed Premises or in
any other location outside the adjacent enclosed building on any side of the licensed
premises. LICENSEE shall comply with CITY'S laws pertaining to noise LICENSEE
agrees to comply with any requests by the CITY'S Park Police, Department for Culture
and Creative Development Staff, City Police Officers or noise abatement officers
Hailure to comply with this section may constitute an Event of default.

16.1.2 No advertisements, signs, decorations and/or displays shall be placed in, on, or about

niRPn?ASp TiSeS ^th°Ut the priDr written aPProval of *» CITY trough the
DIRECTOR or his authorized representative and any and ail other necessary
departments, boards or commissions of the CITY OF SAN ANTONIO, including, but not
limited to, the Historic and Design Review Commission. LICENSEE agrees to remove all
signs from the Licensed Premises when LICENSEE vacates the Licensed Premises.

Wi" be ai',?Wed tO P'ace °nly tables' racks and fi*™ as approved by City on the
merChaPdiSe m be removed fram the Licensed Premises'during non*

163 ^^ °r m1h°d !°PeratiOn Sha" be allowed in' on' or about the Licensed Premises
ss?to nudity or to partai nudity-For ^

16.3.1 Nudity means total absence of clothing or covering for the human body.

16.3.2 Partial nudity means exposure of the female breast or the exposure of the male or
female pubic area or buttocks.

164

165 sssn:irfsr^s9^or

13



16 6 Discrimination on account of race, color, sex, age, handicap, or national origin, directly or
indirectly, in employment, or in the use of or admission to the Licensed Premises is prohibited.

16 7 LICENSEE shall not, except as may otherwise be permitted by applicable laws and regulations,
pay less than the minimum wage required by Federal and State statutes and CITY ordinances

to persons employed in its operations hereunder.

16 8 No provision of this License Agreement shall operate in any manner to prevent CITY from
permitting displays, tournaments, amusements, or parades for the benefit of the public.

16 9 CITY park police, police officers and other safety personnel shall have the right of entry on and
into the Licensed Premises as needed to investigate any circumstances, conditions or
person(s) that may appear to be suspicious. LICENSEE shall cooperate with all reasonable
requests by such personnel to facilitate public safety and orderly conduct by persons at Market
Square LICENSEE expressly understands and agrees that CITY has not agreed to act and
does not act as an insurer of LICENSEES property and does not guarantee security against
theft, vandalism, or injury of whatever nature and kind to persons or property.

16.10 Other specific uses of Licensed Premises are outlined in Article 2.

17. RESERVATIONS: CITY

17 1 CITY reserves the right to enter the Licensed Premises at all reasonable times for the purpose
of examining, inspecting or making repairs as herein provided. LICENSEE shall not be entitled
to an abatement or reduction of rent by reason of such entry, nor shall said entry be deemed to
be an actual or constructive eviction of LICENSEE from the Licensed Premises. Should
construction or other activity by CITY prevent LICENSEE'S use of the Licensed Premises for
the purposes outlined herein for longer than ten (10) days, then this License Agreement shall
be automatically extended for the same number of days LICENSEE'S use of Licensed
Premises was denied or an abatement for the period LICENSEE was not able to use the
premises may be considered but not both. The City will determine which resolution will be

executed.

18. HOLDING OVER

18 1 Should LICENSEE hold over the Licensed Premises, or any part thereof, after the expiration or
termination of the term of this License Agreement, unless otherwise agreed in writing, such
holding over shall constitute and be construed as a tenancy from month to month only, at a
rental equal to One Hundred Twenty-Five percent (125%) the amount of the rent paid for the
last month of the term of this License Agreement. The inclusion of the preceding sentence shall

not be construed as CITY'S consent for the LICENSEE to hold over.

19. CONFLICT OF INTEREST

19 1 LICENSEE acknowledges that it is informed that the Charter of the City of San Antonio and its
Ethics Code prohibit a City officer or employee, as those terms are defined therein, from having
financial interest in any contract with the City or any City Agency, such as City-owned utilities.
An officer or employee has a "prohibited financial interest" in a contract with the City or in the

14



19.2

sale to the City of land, materials, supplies, or service, if any of the following individual(s) or
entities is a party to the contract or sale: A City officer or employee, or his parent, child, or

spouse; a business entity in which the officer or employee, or his parent, child, or spouse owns
ten (10%) percent or more of the voting stock or shares of the business entity, or ten (10%)
percent or more of the fair market value of the business entity; a business entity in which any
individual or entity above listed is a subcontractor on a City contract, a partner or a parent or
subsidiary business entity.

LICENSEE warrants and certifies, and this license is made in reliance thereon, that it, its
officers, employees and agents are neither officers nor employees of the City or any of its
agencies such as city owned utilities

20. SEPARABILITY

20.1 If any clause or provision of this License Agreement is illegal, invalid or unenforceable under
present or future laws effective during the term of this License Agreement, then and in that
event it is the intention of the parties hereto that the remainder of this License Agreement shall
not be affected thereby, and it is also the intention of the parties to this License Agreement that
in lieu of each clause or provision of this License Agreement that is illegal, invalid or
unenforceable, there be added as a part of this License Agreement a clause or provision as
similar in terms to such illegal, invalid or unenforceable clause or provision as may be possible
and be legal, valid and enforceable.

21. NOTICES

21.1 Notices to CITY required or appropriate under this License Agreement shall be deemed
sufficient if in writing and mailed, Certified mail, Postage Prepaid, and addressed to:

City of San Antonio

Department for Culture and Creative

Development

P.O. Box 839966

San Antonio, Texas 78283-3966

City of San Antonio

City Clerk's Office

City Hall-Second Floor

P.O. Box 839966

San Antonio, Texas 78283-3966

or to such other address as may have been designated in writing by the City Manager of the CITY OF
SAN ANTONIO from time to time.

Notices to LICENSEE shall be deemed sufficient if in writing and mailed, Certified mail Postaqe
Prepaid, addressed to LICENSEE at: '

Fred Farhat dba Cowboy Station

110 Produce Row

San Antonio, Texas 78207

or to such other address on file with the City Clerk as LICENSEE may provide in writing to CITY.

15



22. PARTIES BOUND

22.1 If there shall be more than one party designated as LICENSEE in this License Agreement, they
shall each be bound jointly and severally hereunder.

22.2 The covenants and agreements herein contained shall inure to the benefit of and be binding
upon the parties hereto; their respective heirs, legal representatives, successors, and such

assigns as have been approved by CITY.

23. TEXAS LAW TO APPLY

23 1 THIS LICENSE AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE
WITH THE LAWS OF THE STATE OF TEXAS, AND ALL OBLIGATIONS OF THE PARTIES

CREATED HEREUNDER ARE PERFORMABLE IN BEXAR COUNTY, TEXAS.

24. RELATIONSHIP OF PARTIES

24.1 Nothing contained herein shall be deemed or construed by the parties hereto or by any third
party as creating the relationship of principal and agent, partners, joint ventures, or any other
similar such relationships between the parties hereto other than that of LICENSOR and

LICENSEE.

25. GENDER

25.1 Words of any gender used in this License Agreement shall be held and construed to include
any other gender, and words in the singular number shall be held to include the plural, unless

the context otherwise requires.

26. CAPTIONS

26.1 The captions contained in this License Agreement are for convenience of reference only and in
no way limit or enlarge the terms and conditions of this License Agreement.

27. ENTIRE AGREEMENT/AMENDMENT

27.1 This License Agreement, together with its attached exhibits and the authorizing ordinance, in

writing, constitutes the entire agreement between the parties, any other written or parole

agreement with CITY being expressly waived by LICENSEE.

27.2 No amendment, modification, or alteration of the terms of this License Agreement shall be
binding unless the same is in writing, dated subsequent to the date hereof and duly executed by

the parties hereto.

27.3 It is understood that the Charter of the CITY requires that all contracts with the CITY be in
writing and adopted by ordinance. Ail amendments also need approval evidenced by an

ordinance.

16



28. ACKNOWLEDGEMENT OF READING

28.1 The parties hereto acknowledge that they have thoroughly read this Agreement, including any
exhibits or attachments hereto, and have sought and received whatsoever competent advice
and counsel which was necessary for them to form a full and complete understanding of their
nghts and obligations herein, and having done so, do hereby execute this Agreement.

29. AUTHORITY

291 ]f|rhA.ci=er+K°f *"? UCenSe A9feement is an entitV or other than an individual who is the
i h f^,' .f Si9ner hereOf for LICENSEE hereby represents and warrants that he or

she has full authority to execute this License Agreement on behalf of LICENSEE.

17



WITNESS the signature of the parties hereto in multiple originals, this, the

' ,2015.

day of

CITY OF SAN ANTONIO,

A Texas Municipal Corporation

By:

City Manager

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

LICENSEE:

Fred Farhat

dba Cowboy Station

dj&SL
Fred Farhat

Address

CiW. State, and Zip Code

T

9?2-3
Area Code/Telephone Number of Business

Area Code/Telephone Number of Business

18
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Attachment V

PATIO LICENSE AGREEMENT

Market Square Plaza

This License Agreement is made and entered into by and between the CITY OF SAN ANTONIO, a

Texas Municipal Corporation, acting herein through its City Manager pursuant to Ordinance No.

passed and approved on the day of , 2015, (hereinafter

referred to as "CITY"), and Magali Velazquez Rivera dba El Mercado Glass Factory (hereinafter

referred to as "LICENSEE"), acting by and through its duly authorized officers, WITNESSETH:

1. LICENSING OF PREMISES

1.1 CITY, for and in consideration of the rents, covenants and promises herein contained to be kept,

performed and observed by LICENSEE, does hereby License to LICENSEE, and LICENSEE does

hereby accept from CITY for the term hereinafter set out, the real property owned by the CITY at

110 Produce Row, San Antonio, Bexar County, Texas, 78207 within the area commonly known

as Market Square as outlined on the drawing which is attached hereto as Exhibit A and

incorporated by reference herein for the purposes of this License Agreement, the same as if fully
copied and set forth at length. Said real property and improvements (hereinafter referred to as the

Licensed Premises) are further described as follows: Licensed Premises is located adjacent to the
front of the building at 110 Produce Row in Market Square, San Antonio, Bexar County, Texas
78207 identified in Exhibit A for a total area of 235 square feet.

2. USE OF PREMISES

2.1 CITY hereby agrees to permit LICENSEE use of above described CITY-owned Licensed

Premises located at 110 Produce Row in Market Square, San Antonio, Bexar County,
Texas 78207.

2.2 Permitted Uses:

2.2.1 May be used for the purpose of outdoor display of goods, in accordance with applicable
statutes, laws, ordinances, rules and regulations of the United States, the State of Texas
and the City of San Antonio, Texas.

2.2.2 Any use other the those activities described in section 2.2.1 must be approved by

Director of the Department of Culture and Creative Development ("DIRECTOR") or his
designee.

2.3 Prohibited Uses:

2.3.1 The use of this area for sales or any placement of cash registers.

2.3.2 LICENSEE shall not be allowed to provide entertainment to its customers in any form to
include live or recorded music.

2.3.3 The use of the area for the display of any Alcoholic Goods and/or merchandise that has
any reference or depicts any type of Illegal Drug or obscenity.

2.3.4 Any use prohibited by law including any Ordinances of the City of San Antonio.

2.3.5 LICENSEE may not use bull horns, microphones or any amplified system.



2.3.6 LICENSEE may not solicit business in the plaza.

2.4 CITY'S Reservation of Rights - In addition to the CITY'S Reservations set out in Article 16 and

other sections of the License Agreement, CITY reserves the right to a public right-of-way along

the common sidewalk area to follow a path designated by the CITY for safe passage by

pedestrians and further described by the diagram attached hereto and incorporated herein as

Exhibit A. LICENSEE shall keep said right of way free of obstructions in the form of either fixed

or movable objects and shall not allow patrons to queue, or wait for entrance into LICENSEE'S

business establishment, in said public right of way.

2.5 LICENSEE understands and agrees that any violation of the above use of premises and stated

restrictions would be a material breach of this Agreement and that just compensation for the

harm suffered by CITY that would be caused by such violations cannot be accurately estimated

and would be difficult to quantify, and that the following charges and procedures are a

reasonable and good faith estimate by the parties of the' extent of the damage which is

reasonably certain to occur in the event of a violation.

• The first violation shall result in a written notice from CITY.

• For each of the next three violations LICENSEE shall pay CITY $50.00.

• The fifth violation shall be deemed a material breach and default and cause for

termination of License without opportunity to cure.

3. TERM AND EXPIRATION DATE

3.1 The term of this License Agreement is for a period beginning upon April 1, 2015 and ending on

March 31, 2020 unless sooner terminated as provided in this License.

3.2 EITHER PARTY may cancel this License by giving thirty (30) Calendar days written notice to

OTHER PARTY PER SECTION 20, NOTICES.

4. RENTAL

4.1 LICENSEE shall pay rental in either one lump sum in advance for Annual Payment or in

monthly installments in advance, on, or before the first day of each month in accordance

with the following payment schedule. Any payment of rent or other charges and fees

received after the first (1st) day of the month will be considered late.

4!2 Notwithstanding any other provision herein to the contrary, the monthly rental for the period

beginning on April 1, 2015 through March 31, 2016 shall be $1.45 per square foot per month.

The rental calculation is $1.45 per square foot times 235 square feet of the Licensed Premises.

This equals to monthly installments in the amount of $340.75 in advance on or before the first

(1st) day of each month.

4.3 For the succeeding months during the term of this License Agreement, the monthly rental shall

be adjusted by 2.0% for each year as follows:



License Year

April 1, 2015 through Mar 31, 2016

April 1, 2016 through Mar 31, 2017

April 1, 2017 through Mar 31, 2018

April 1, 2018 through Mar 31, 2019

April 1, 2019 through Mar 31, 2020

Rental rate per

square foot per

- ■ month .,

1.45

1.48

1.51

1.54

1.57

Monthly rental

rate

$340.75

$347.80

$354.85

$361.90

$368.95

4.4 In further consideration of License Agreement, LICENSEE agrees to pay CITY a monthly

garbage fee of $25 on the first day of each month for use of the dumpster and recycled

materials receptacle located on the east side of the E! Mercadd building. LICENSEES may not

use the trash cans located in Market Square Plaza and are obligated to follow policies related to
garbage disposal established by Market Square Facilities Coordinator.

4.5 Payment shall be submitted by LICENSEE to:

City of San Antonio

Treasury Division

Central Billing Section

P.O. Box 839975

San Antonio, Texas 78283-3975

5.1

5.2

5. ACCEPTANCE AND CONDITION OF PREMISES

LICENSEE has had full opportunity to examine the Licensed Premises and acknowledges that

there is in and about them nothing dangerous to life, limb or health and hereby waives any

claim for damages that may arise from defects of that character after occupancy. LICENSEE'S

taking possession of the Licensed Premises shall be conclusive evidence of LICENSEE'S

acceptance thereof in good order and satisfactory condition, and LICENSEE hereby accepts

the Licensed Premises in its present AS IS, WHERE IS, WITH ALL FAULTS CONDITION as

suitable for the purpose for which licensed, LICENSEE accepts the Licensed Premises

with the full knowledge, understanding and agreement that CITY disclaims any warranty
of suitability for LICENSEE'S intended commercial purposes.

LICENSEE agrees that no representations respecting the condition of the Licensed Premises,
and no promises to decorate, alter, repair or improve the Licensed Premises, either before or

after the execution hereof, have been made by CITY or its agents to LICENSEE unless the
same are contained herein or made a part hereof by specific reference herein.



6. UTILITIES

6.1 LICENSEE shall furnish and pay for all utilities, if any, that may be necessary for its operations

as authorized herein on the Licensed Premises. LICENSEE further agrees to pay all monthly

charges associated with effective maintenance of said operation. Should connection or

reconnection of any utility become necessary, LICENSEE agrees to pay any expenses.

7. IMPROVEMENTS

7.1 LICENSEE shall not construct, or allow to be constructed, any new improvements or structures

on the Licensed Premises nor shall LICENSEE make, or allow to be made, any alterations to

the Licensed Premises without the prior written approval of the CITY through the DIRECTOR

and any and all other necessary departments, boards or commissions of the CITY OF SAN

ANTONIO, including, but not limited to, the Historic and Design Review Commission (HDRC).

LICENSEE understands and agrees that any violation of the above stated restrictions would be a

material breach of this Agreement and that just compensation for the harm suffered by CITY that

would be caused by such violations cannot be accurately estimated and would be difficult to

quantify, and that the following charges and procedures are a reasonable and good faith

estimate by the parties of the extent of the damage which is reasonably certain to occur in the

event of a violation.

• The first violation shall result in a written notice from CITY.

• For each of the next three violations LICENSEE shall pay CITY $50.00.

• The fifth violation shall be deemed a material breach and default and cause for License

termination without opportunity to cure.

7.2 LICENSEE covenants that it shall not bind, or attempt to bind, CITY for the payment of any

money in connection with the construction, repair, alteration, addition or reconstruction in, on or

about the Licensed Premises. Further, LICENSEE agrees to remove, within thirty (30) calendar

days after filing, by payment or provisions for bonding, any mechanic's or materialman's liens

filed against the Licensed Premises and to indemnify CITY in connection with such liens to the

extent of any damages, expenses, attorney's fees, or court costs incurred by CITY.

8. MAINTENANCE OF PROPERTY

8.1 LICENSEE shall, at all times, maintain the sidewalks adjacent to the Licensed Premises free

from obstructions other than approved displays. LICENSEE shall keep the front of the business

property neat and orderly, and if any tables or other fixed or movable property is placed in this

area by LICENSEE it shall be organized so as not to create any tripping hazard or block the exit

to the business in case of emergencies. LICENSEE shall not use any of said sidewalk area

outside of the Licensed Premises in the exercise of privileges granted herein, except to pass to

and from the Licensed Premises. LICENSEE'S use may at no time obstruct public access to

the public right-of-way.

8.2 LICENSEE shall, at all times, keep or cause to be kept the Licensed Premises free of litter,

trash, paper, boxes and other waste and shall place same in standard trash containers in the

appropriate locations and shall conform with all applicable garbage, sanitary and health

regulations of the CITYV LICENSEE shall not place trash, garbage, waste, or any refuse



generated at, on, or by LICENSEE within City owned or City Licensed dumpsters and/or trash
containers.

LICENSEE understands and agrees that any violation of the above stated restrictions would be
a material breach of this Agreement and that just compensation for the harm suffered by CITY

that would be caused by such violations cannot be accurately estimated and would be difficult
to quantify, and that the following charges and procedures are a reasonable and good faith

estimate by the parties of the extent of the damage which is reasonably certain to occur in the
event of a violation.

• The first violation shall result in a written notice from CITY.

• For each of the next three violations LICENSEE shall pay CITY $50.00.

• The fifth violation shall be deemed a material breach and default and cause for License
termination without opportunity to cure.

8.3 LICENSEE shall be responsible for the condition of the Licensed Premises. LICENSEE shall

repair any damage to the Licensed Premises caused by LICENSEE, and shall maintain, or

cause to be maintained, the Licensed Premises in a clean, neat, attractive and sanitary
condition.

8.4 LICENSEE shall, at its sole expense, keep the Licensed Premises in good order, repair, and
leasable condition at all times during the term hereof and shall promptly repair of all damages to
the Licensed Premises or replace any broken fixtures or appurtenances within a reasonable

period of time. All such repairs and replacements shall be subject to the approval of the CITY

through the DIRECTOR and any and all other necessary departments, boards, or commissions
of the CITY OF SAN ANTONIO, including, but not limited to, the Historic and Design Review
Commission. If LICENSEE does not promptly make such arrangements, CITY may, but is not
required to, make such repairs and replacements and the costs paid or incurred by CITY for
such repairs and replacements shall be deemed additional rent due and payable forthwith.

8.5 LICENSEE will, at the termination of this License Agreement, return the Licensed Premises to
CITY in as good condition as at the commencement of the term hereof, usual wear and tear,
acts of God, or unavoidable accident only accepted.

8.6 LICENSEE agrees to hold CITY harmless for any theft, damages or destruction of signs, goods
and/or other property of LICENSEE both during the term of this License Agreement and as so

left on the Licensed Premises after LICENSEE vacates the Licensed Premises. If said signs,
goods and any other property placed by LICENSEE upon the Licensed Premises are not

removed by it after the close of business and the Licensed Premises is vacated, then the CITY
may remove same without further notice or liability therefore.

9. TAXES AND LICENSES

9.1 LICENSEE shall pay, on or before their respective due dates, to the appropriate collecting
authority, all Federal, State and local taxes and fees which are now or may hereafter be levied

upon the Licensed Premises, or upon LICENSEE, or upon the business conducted on the
Licensed Premises, or upon any of LICENSEE'S property used in connection therewith; and
shall maintain in current status all Federal, State and local licenses and permits required for the
operation of the business conducted by LICENSEE.



10. ASSIGNMENT AND SUBLICENSING

10.1 Except as to the parent, subsidiary or similarly affiliated company, LICENSEE shall not assign

this License Agreement, or allow same to be assigned by operation of law or otherwise, any

part thereof without the prior written consent of CITY, which may be given only by or pursuant

to an Ordinance enacted by the City Council of San Antonio, Texas. Any assignment by

LICENSEE without such permission shall constitute an Event of Default.

10.2 Without the prior written consent of LICENSEE, CITY shall have the right to transfer and

assign, in whole or in part, any of its rights and obligations under this License Agreement; and,

to the extent that such assignee assumes CITY'S obligations hereunder, CITY shall, by virtue

of such assignment, be released from such obligation.

10.3 The receipt by the CITY of rent from an assignee, or occupant of the Licensed Premises shall

not be deemed a waiver of the covenant in this License Agreement against assignment and/or

an acceptance of the assignee, or occupant as a LICENSEE, or a release of the LICENSEE

from further observance or performance by the LICENSEE of the covenants contained in this

License Agreement. No provision of this License Agreement shall be deemed to have been

waived by the CITY unless such waiver is in writing and signed by the CITY.

11. DISPLAY AREA

11.1 LICENSEE'S Licensed Premises is an area adjacent to building but does not include any area

outside of the licensed area as shown in Exhibit A attached hereto. LICENSEE may only use

area adjacent to the building and LICENSEE may not obstruct any entrance to the building with

any type of display, counters, etc. CITY has the right to request the removal of display

merchandise and fixtures, if LICENSEE'S display is not presentable, as determined by the

Market Square Facilities Coordinator. LICENSEE must bring into his building any merchandise,

furniture and display fixtures on Licensed Premises after closing each day.

11.2 LICENSEE understands and agrees that any violation of the above stated restrictions would be

a material breach of this Agreement and that just compensation for the harm suffered by CITY

that would be caused by such violations cannot be accurately estimated and would be difficult

to quantify, and that the following charges and procedures are a reasonable and good faith

estimate by the parties of the extent of the damage which is reasonably certain to occur in the

event of a violation.

• The first violation shall result in a written notice from CITY.

• For each of the next three violations LICENSEE shall pay CITY $50.00.

• The fifth violation shall be deemed a material breach and default and cause for License

termination without opportunity to cure.

11.4 ENCROACHMENT on the Common Area beyond the authorized Licensed Premises is not

permitted, and violations of such will be fined at $250.00 per day. More than two (2) repeat

violations by LICENSEE in a twelve (12) month period shall be considered a condition of default

and shall be grounds for License termination.



12. TERMINATIONS, DEFAULTS AND REMEDIES

12.1 The right is expressly reserved to the CITY, to terminate this Agreement in the event this

agreement is deemed to be inconsistent with the public use of the property.

12.2 The right is expressly reserved to the CITY, to terminate this Agreement in the event the use of

the premises shall have been deemed a nuisance by a court of competent jurisdiction.

12.3 In the event of termination in relation to 13.1 or 13.2 above, the CITY shall give LICENSEE

notice in writing at least thirty (30) calendar days prior to the termination date.

12.4 RENT - Any payment of rent received after the first (1st) day of the month will be considered late
and will be considered an Event of Default by the following criteria:

12.4.1 Any rent not received by the tenth (10th) day of the month will be an Event of Default.

12.4.2 For the term of the agreement, LICENSEE may pay no more than two (2) payments of

any type after the first (1st) day but no later than the tenth (10th) day of the month, with
the addition of the late fee. The third (3rd) occurrence of any late payment will constitute
an Event of Default.

12.4.3 Any payment after the first (1st) day is late; therefore, any payment received after the
10th day will be charged a late fee in the amount of $50.00 per occurrence.

12.5 DEFAULT WITHOUT AN OPPORTUNITY TO CURE. The following events shall constitute

Events of Default with no opportunity to cure:

12.5.1 Any rent not received by the tenth (10th) day of the month and not paid within five (5)

business days following receipt of written notice of non-payment from CITY. The third

(3rd) occurrence of any late payment;

12.5.2 Failure to comply with any and all Taxes and Licenses requirements as outlined Article

10 TAXES AND LICENSES;

12.5.3 Any assignment as specified in Article 11 ASSIGNMENT AND SUBLETTING not

approved in writing by the City of San Antonio;

12.5.4 Encroachment unto the Common area beyond the authorized Licensed Premises;

12.5.5 If LICENSEE fails to abide by the requirements of Article 15 INSURANCE

REQUIREMENTS or allows the Insurance Certification to be cancelled without other

approved Insurance replacement coverage. New or revised policy must overlap or

immediately continue term of old policy. Expired policy must be replaced before

expiration date of current policy. Use of the Licensed Premises before Approval and

Acknowledgement by the City of any new, revised, renewed or reinstated Certification;



12.5.6 Live or recorded music and outdoor entertainment to customers or any prohibited use of

premises except as approved in 2.3.2;

12.5.7 The fifth (5th) occurrence of any merchandise or display fixtures left in front

LICENSEE'S store after closing;

12.5.8 The fifth (5th) occurrence of the use of premises for any display of Alcoholic

Beverages, any goods and/or merchandise related to Alcoholic Beverages and any

goods or merchandise with any reference or which depict any type of Illegal Drug or

Obscenity;

12.5.9 The use of the premises for any type of SALES;

12.5.10 The third (3rd) occurrence of any particular failure as outlined in section 13.6.1 below.

12.5.11 The fifth (5th) occurrence of any particular failure as outlined in section 9 to include

trash, boxes, bottles, garbage

12.6 DEFAULTS WITH AN OPPORTUNITY TO CURE:

12.6.1 LICENSEE shali fail to comply with any term, provision or covenant of this License

Agreement and shall fail cure any such failure within three (3) calendar days of CITY

providing notice of such failure, provided, however, in the event LICENSEE repeats any

such particular failure twice more during the term of the contract then any such third

failure shall constitute an Event of Default and there shall be no opportunity to cure.

12.7 Upon the occurrence of either an Event of Default without an opportunity to cure or an event of

default for which LICENSEE has not satisfactorily cured within the allotted time period, as

heretofore provided, CITY may, at its option, declare this License Agreement, and all rights and

interests created by it, terminated. Upon CITY electing to terminate, this License Agreement

shall cease and come to an end as if that were the day originally fixed herein for the expiration

of the term hereof; or CITY, its agents or attorney may, at its option, resume possession of the

Licensed Premises and re-let the same for the remainder of the original term for the best rent

CITY, its agents or attorney may obtain for the account of LICENSEE without relieving

LICENSEE of any liability hereunder as to rent or any other charges still due and owing in this

License Agreement, or any extension thereof, as applicable. LICENSEE shall make good any

deficiency.

12.8 Any termination of this License Agreement as herein provided shall not relieve LICENSEE from

the payment of any sum or sums that shall then be due and payable or become due and

payable to CITY hereunder, or any claim for damages then or theretofore accruing against

LICENSEE hereunder, and any such sum or sums or claim for damages by any remedy

provided for by law, or from recovering damages from LICENSEE for any default hereunder. All

rights, options and remedies of CITY contained in this License Agreement shall be cumulative

of the other, and CITY shall have the right to pursue any one or all of such remedies or any

other remedy or relief available at law or in equity, whether or not stated in this License

Agreement. No waiver by CITY of a breach of any of the covenants, conditions or restrictions of



this License Agreement shall be construed or held to be a waiver of any succeeding or
preceding breach of the same or any other covenant, condition or restriction herein contained.

12.9 Upon any such expiration or termination of this License Agreement, LICENSEE shall quit and
peacefully surrender the Licensed Premises to CITY, and CITY, upon or at any time after such
expiration or termination, may, without further notice, enter upon and re-enter the Licensed
Premises and possess and repossess itself thereof, by force, summary proceedings, ejectment
or otherwise, and may dispossess LICENSEE and remove LICENSEE and all other persons
and property, including all signs, furniture, trade fixtures, and other personal property which
may be disputed as to its status as fixtures, from the Licensed Premises, and such action by
CITY shall not constitute CITY'S acceptance of abandonment and surrender of the Licensed
Premises by LICENSEE nor prevent CITY from pursuing ail legal remedies available to it.

13. INDEMNIFICATION

LICENSEE covenants and agrees to FULLY INDEMNIFY, DEFEND, and HOLD

HARMLESS, the CITY and the elected officials, employees, officers, directors,

volunteers and representatives of the CITY, individually and collectively, from and

against any and all costs, claims, liens, damages, losses, expenses, fees, fines,

penalties, proceedings, actions, demands, causes of action, liability and suits of

any kind and nature, including but not limited to, personal or bodily injury, death

and property damage, made upon the CITY directly or indirectly arising out of,

resulting from or related to LICENSEE'S activities under this Agreement,

including any acts or omissions of LICENSEE, any agent, officer, director,

representative, employee, consultant or subLICENSEE of LICENSEE, and their

respective officers, agents employees, directors and representatives (collectively,

the "Licensee Parties") while in the exercise of performance of the rights or

duties under this Agreement. NOTWITHSTANDING ANYTHING HEREIN TO THE

CONTRARY, THE INDEMNITY PROVIDED FOR IN THIS PARAGRAPH SHALL NOT

APPLY TO ANY LIABILITY RESULTING FROM THE WILLFUL MISCONDUCT OR

NEGLIGENCE OF THE CITY OR ANY OF THE CITY'S ELECTED OFFICIALS,

OFFICERS, EMPLOYEES, DIRECTORS, VOLUNTEERS OR REPRESENTATIVES

(COLLECTIVELY, THE "CITY PARTIES"), INCLUDING, WITHOUT LIMITATION, ANY

INSTANCES WHERE SUCH WILLFUL MISCONDUCT OR NEGLIGENCE OF ANY OF

THE CITY PARTIES CAUSES PERSONAL INJURY, DEATH, OR PROPERTY

DAMAGE. IF THE FINAL JUDGMENT OF A COURT OF COMPETENT

JURISDICTION ESTABLISHES, UNDER PRINCIPLES OF COMPARATIVE



NEGLIGENCE THEN IN EFFECT IN THE STATE OF TEXAS, THAT THE WILLFUL

MISCONDUCT OR NEGLIGENCE OF ANY OF THE LICENSEE PARTIES OR ANY

OF THE CITY PARTIES CAUSED A PERCENTAGE OF DAMAGES, THEN, AS TO

SUCH PERCENTAGE ONLY, THE INDEMNITIES CONTAINED IN THIS

PARAGRAPH SHALL NOT APPLY, WITHOUT, HOWEVER, WAIVING ANY

GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS LAW AND

WITHOUT WAIVING ANY DEFENSES OF ANY OF THE PARTIES UNDER TEXAS

LAW.

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and

not intended to create or grant any rights, contractual or otherwise, to any other person

or entity. LICENSEE shall (i) advise the CITY in writing within 24 hours after Licensee

receives actual notice, without any duty of independent inquiry or investigation, of any

claim or demand against the CITY or LICENSEE related to or arising out of

LICENSEE'S activities under this LICENSE AGREEMENT, and (ii) shall see to the

investigation and defense of such claim or demand at LICENSEE'S cost. The CITY

shall have the right, at its option and at its own expense, to participate in such defense

without relieving LICENSEE of any of its obligations under this paragraph.

14. INSURANCE REQUIREMENTS

14.1 Prior to the commencement of any Work under this License Agreement, LICENSEE shall

furnish copies of all required endorsements and a completed Certificate(s) of Insurance to the

CITY'S Center City Development and Operations Department, which shall be clearly labeled

"License Agreement'" in the Description of Operations block of the Certificate. The Certificate(s)
shall be completed by an agent and signed by a person authorized by that insurer to bind

coverage on its behalf. The CITY will not accept Memorandum of Insurance or Binders as

proof of insurance. The certificate(s) or form must have the agent's signature, including the

signer's phone number, and be mailed, with copies of all applicable endorsements, directly from

the insurer's authorized representative to the CITY. The CITY shall have no duty to pay or

perform under this License Agreement until such certificate and endorsements have been

received and approved by the CITY'S Center City Development and Operations Department.

No officer or employee, other than the CITY'S Risk Manager, shall have authority to waive this

requirement.

14.2 The CITY reserves the right to review the insurance requirements of this Article during the

effective period of tiiis License Agreement and any extension or renewal hereof and to modify

insurance coverage and their limits when deemed necessary and prudent by CITY'S Risk

Manager based upon changes in statutory law, court decisions, or circumstances surrounding
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this License Agreement. In no instance will CITY allow modification whereupon CITY may

incur increased risk.

14.3 LICENSEE'S financial integrity is of interest to the CITY; therefore, subject to LICENSEE'S

right to maintain reasonable deductibles in such amounts as are approved by the CITY,

LICENSEE shall obtain and maintain in full force and effect for the duration of this License

Agreement, and any extension hereof, at LICENSEE'S sole expense, insurance coverage

written on an occurrence basis, unless otherwise indicated, by companies authorized to do

business in the State of Texas and with an A.M Best's rating of no less than A- (VH), in the

following types and for an amount not less than the amount listed:

TYPE

1. Workers' Compensation

2. Employers' Liability

3. Broad form Commercial

General Liability Insurance to

include coverage for the

following:

a. Premises/Operations

b. Independent Contractors

c. Products/Completed Operations

d. Personal Injury

e

f

Liquor Liability**

AMOUNTS

Statutory

$500,000/$500,000/$500,000

For Bodily Injury and Property

Damage of $1,000,000 per

occurrence;

$2,000,000 General

Aggregate, or its equivalent

in Umbrella or Excess

Liability Coverage

$1,000,000 per occurrence

** If applicable

14.4 As they apply to the limits required by the City, the CITY shall be entitled, upon request and

without expense, to receive copies of the policies, declaration page and all endorsements

thereto and may require the deletion, revision, or modification of particular policy terms,
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conditions, limitations or exclusions (except where policy provisions are established by law or

regulation binding upon either of the parties hereto or the underwriter of any such policies).

LICENSEE shall be required to comply with any such requests and shall submit a copy of the

replacement certificate of insurance to CITY at the address provided below within 10 days of

the requested change. LICENSEE shall pay any costs incurred resulting from said changes.

City of San Antonio

Attn: Department for Culture and Creative Development

P.O. Box 839966

San Antonio, Texas 78283-3966

14.5 LICENSEE agrees that with respect to the above required insurance, all insurance policies are

to contain or be endorsed to contain the following provisions:

14.5.1 Name the CITY, its officers, officials, employees, volunteers, and elected

representatives as additional insured bv endorsement as respects operations and

activities of, or on behalf of, the named insured performed under contract with the

CITY, with the exception of the workers' compensation and professional liability

policies;

14.5.2 Provide for an endorsement that the 'other insurance" clause shall not apply to the City

of San Antonio where the CITY is an additional insured shown on the policy;

14.5.3 Workers' compensation, employers' liability and general liability policies will provide a

waiver of subrogation in favor of the CITY.

14.5.4 Provide advance written notice directly to CITY of any suspension, cancellation, non-

renewal or material change in coverage, and not less than ten (10) calendar days

advance notice for nonpayment of premium.

14.6 Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage,

LICENSEE shall provide a replacement Certificate of Insurance and applicable endorsements

to CITY. CITY shall have the option to suspend LICENSEE'S performance should there be a

lapse in coverage at any time during this contract. Failure to provide and to maintain the

required insurance shall constitute a material breach of this License Agreement.

14.7 If LICENSEE fails to maintain the aforementioned insurance, or fails to secure and maintain the

aforementioned endorsements, the CITY may initiate License Agreement termination

proceedings on the first event of default. The CJTY may upon LICENSEE'S failure to provide

and maintain any insurance or policy endorsements to the extent and within the time herein

required, the CITY shall have the right to order LICENSEE to stop the use of the Premises

hereunder until LICENSEE demonstrates compliance with the requirements hereof.

14.8 Nothing herein contained shall be construed as limiting in any way the extent to which

LICENSEE may be held responsible for payments of damages to persons or property resulting

from LICENSEE'S or its subcontractors' performance of the work covered under this License

Agreement.
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14.9 It is agreed that LICENSEE'S insurance shall be deemed primary and non-contributory with
respect to any insurance or self insurance carried by the City of San Antonio for liability arising

out of operations under this License Agreement.

14.10 It is understood and agreed that the insurance required is in addition to and separate from any

other obligation contained in this License Agreement and that no claim or action by or on
behalf of the City shall be limited to insurance coverage provided.

15.11 LICENSEE understands and agrees that any failure to maintain insurance would be a material
breach of this Agreement and that just compensation for the harm suffered by CITY that would
be caused by such violations cannot be accurately estimated and would be difficult to quantify,
and that the following charges and procedures are a reasonable and good faith estimate by the
parties of the extent of the damage which is reasonably certain to occur in the event of a
violation.

• The first violation shall result in a written notice from CITY.

• For each of the next three violations LICENSEE shall pay CITY $50.00.

• The fifth violation shall be deemed a material breach and default and cause for License
termination without opportunity to cure.

15. RULES AND REGULATIONS

15.1 LICENSEE shall observe and comply with all laws and ordinances of the CITY affectinq
LICENSEE'S business.

15.1.1 This includes and is not limited to, the CITY'S noise ordinance and the provisions

concerning operation of businesses in Market Square. LICENSEE shall not place
speakers, amplified music or similar equipment on or near the Licensed Premises or in
any other location outside the adjacent enclosed building on any side of the licensed

premises. LICENSEE shall comply with CITY'S laws pertaining to noise. LICENSEE

agrees to comply with any requests by the CITY'S Park Police, Department for Culture

and Creative Development Staff, City Police Officers or noise abatement officers.
Failure to comply with this section may constitute an Event of default.

15.1.2 No advertisements, signs, decorations and/or displays shall be placed in, on, or about
the Licensed Premises without the prior written approval of the CITY through the
DIRECTOR or his authorized representative and any and all other necessary
departments, boards or commissions of the CITY OF SAN ANTONIO, including, but not
limited to, the Historic and Design Review Commission. LICENSEE agrees to remove all
signs from the Licensed Premises when LICENSEE vacates the Licensed Premises.

15.2 LICENSEE will be allowed to place only tables, racks and fixtures as approved by City on the
demised premises. All merchandise will be removed from the Licensed Premises during non-
business hours.
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15.3 No activity or method of operation shall be allowed in, on, or about the Licensed Premises,
which exposes patrons thereof to nudity or to partial nudity. For the purposes of this provision,

the following definitions apply:

15.3.1 Nudity means total absence of clothing or covering for the human body.

15.3.2 Partial nudity means exposure of the female breast or the exposure of the male or

female pubic area or buttocks.

15.4 Any Licensee sponsored or sanctioned nudity as specified above will constitute a violation of

this Article and result in an Event of Default.

15.5 The operation of a massage business, tanning salon, or gambling of any nature shall not be

allowed in, on, or about the Licensed Premises.

15.6 Discrimination on account of race, color, sex, age, handicap, or national origin, directly or

indirectly, in employment, or in the use of or admission to the Licensed Premises is prohibited.

15.7 LICENSEE shall not, except as may otherwise be permitted by applicable laws and regulations,

pay less than the minimum wage required by Federal and State statutes and CITY ordinances

to persons employed in its operations hereunder.

15.8 No provision of this License Agreement shall operate in any manner to prevent CITY from

permitting displays, tournaments, amusements, or parades for the benefit of the public.

15.9 CITY park police, police officers and other safety personnel shall have the right of entry on and

into the Licensed Premises as needed to investigate any circumstances, conditions, or

person(s) that may appear to be suspicious. LICENSEE shall cooperate with all reasonable

requests by such personnel to facilitate public safety and orderly conduct by persons at Market

Square. LICENSEE expressly understands and agrees that CITY has not agreed to act and

does not act as ah insurer of LICENSEE'S property and does not guarantee security against

theft, vandalism, or injury of whatever nature and kind to persons or property.

15.10 Other specific uses of Licensed Premises are outlined in Article 2.

16. RESERVATIONS: CITY

16.1 CITY reserves the right to enter the Licensed Premises at all reasonable times for the purpose

of examining, inspecting or making repairs as herein provided. LICENSEE shall not be entitled

to an abatement or reduction of rent by reason of such entry, nor shall said entry be deemed to

be an actual or constructive eviction of LICENSEE from the Licensed Premises. Should

construction or other activity by CITY prevent LICENSEE'S use of the Licensed Premises for

the purposes outlined herein for longer than ten (10) days, then this License Agreement shall

be automatically extended for the same number of days LICENSEE'S use of Licensed

Premises was denied or an abatement for the period LICENSEE was not able to use the

premises may be considered but not both. The City will determine which resolution will be

executed.
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17. HOLDING OVER

17.1 Should LICENSEE hold over the Licensed Premises, or any part thereof, after the expiration or
termination of the term of this License Agreement, unless otherwise agreed in writing, such
holding over shall constitute and be construed as a tenancy from month to month only at a
rental equal to One Hundred Twenty-Five percent (125%) the amount of the rent paid for the
last month of the term of this License Agreement. The inclusion of the preceding sentence shall
not be construed as CITY'S consent for the LICENSEE to hold over.

18. CONFLICT OF INTEREST

18.1 LICENSEE acknowledges that it is informed that the Charter of the City of San Antonio and its
Ethics Code prohibit a City officer or employee, as those terms are defined therein, from having
financial interest in any contract with the City or any City Agency, such as City-owned utilities.
An officer or employee has a "prohibited financial interest" in a contract with the City or in the
sale to the City of land, materials, supplies, or service, if any of the following individual(s) or
entities is a party to the contract or sale: A City officer or employee, or his parent, child, or
spouse; a business entity in which the officer or employee, or his parent, child, or spouse owns
ten (10%) percent or more of the voting stock or shares of the business entity, or ten (10%)
percent or more of the fair market value of the business entity; a business entity in which any
individual or entity above listed is a subcontractor on a City contract, a partner or a parent or
subsidiary business entity.

18.2 LICENSEE warrants and certifies, and this license is made in reliance thereon, that it, its
officers, employees and agents are neither officers nor employees of the City or any of its
agencies such as city owned utilities

19. SEPARABILITY

19.1 If any clause or provision of this License Agreement is illegal, invalid or unenforceable under
present or future laws effective during the term of this License Agreement, then and in that

— e^ntJtjsjhejnteAtio^

not be affected thereby, and it is also the intention of the parties to this License Agreement that
in lieu of each clause or provision of this License Agreement that is illegal, invalid or
unenforceable, there be added as a part of this License Agreement a clause or provision as
similar in terms to such illegal, invalid or unenforceable clause or provision as may be possible
and be legal, valid and enforceable.

20. NOTICES

20.1 Notices to CITY required or appropriate under this License Agreement shall be deemed
sufficient if in writing and mailed, Certified mail, Postage Prepaid, and addressed to:

City of San Antonio City of San Antonio
Department for Culture and Creative City Clerk's Office

Development City Hall-Second Floor
P.O. Box 839966 P.O. Box 839966

San Antonio, Texas 78283-3966 San Antonio, Texas 78283-3966
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or to such other address as may have been designated in writing by the City Manager of the CITY OF

SAN ANTONIO from time to time.

Notices to LICENSEE shall be deemed sufficient if in writing and mailed, Certified mail, Postage

Prepaid, addressed to LICENSEE at:

Magali Velazquez Rivera dba El Mercado Glass Factory

218 Lundblade

San Antonio, Texas 78213

or to such other address on file with the City Clerk as LICENSEE may provide in writing to CITY.

21. PARTIES BOUND

21.1 If there shall be more than one party designated as LICENSEE in this License Agreement, they

shall each be bound jointly and severally hereunder.

21.2 The covenants and agreements herein contained shall inure to the benefit of and be binding
upon the parties hereto; their respective heirs, legal representatives, successors, and such

assigns as have been approved by CITY.

22. TEXAS LAW TO APPLY

22 1 THIS LICENSE AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE

WITH THE LAWS OF THE STATE OF TEXAS, AND ALL OBLIGATIONS OF THE PARTIES

CREATED HEREUNDER ARE PERFORMABLE IN BEXAR COUNTY, TEXAS.

23. RELATIONSHIP OF PARTIES

23.1 Nothing contained herein shall be deemed or construed by the parties hereto or by any third

party as creating the relationship of principal and agent, partners, joint ventures, or any other

similar such relationships between the parties hereto other than that of LICENSOR and

LICENSEE.

24. GENDER

24.1 Words of any gender used in this License Agreement shall be held and construed to include

any other gender, and words in the singular number shall be held to include the plural, unless

the context otherwise requires.

25. CAPTIONS

25.1 The captions contained in this License Agreement are for convenience of reference only and in

no way limit or enlarge the terms and conditions of this License Agreement.
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26. ENTIRE AGREEMENT/AMENDMENT

26.1 This License Agreement, together with its attached exhibits and the authorizing ordinance in
writing, constitutes the entire agreement between the parties, any other written or parole
agreement with CITY being expressly waived by LICENSEE.

26.2 No amendment, modification, or alteration of the terms of this License Agreement shall be
binding unless the same is in writing, dated subsequent to the date hereof and duly executed by
the parties hereto.

26.3 It is understood that the Charter of the CITY requires that all contracts with the CITY be in
writing and adopted by ordinance. All amendments also need approval evidenced by an
ordinance.

27. ACKNOWLEDGEMENT OF READING

27.1 The parties hereto acknowledge that they have thoroughly read this Agreement, including any
exhibits or attachments hereto, and have sought and received whatsoever competent advice
and counsel which was necessary for them to form a full and complete understanding of their
rights and obligations herein, and having done so, do hereby execute this Agreement.

28. AUTHORITY

28.1 If the signer of this License Agreement is an entity or other than an individual who is the
LICENSEE, then the signer hereof for LICENSEE hereby represents and warrants that he or
she has full authority to execute this License Agreement on behalf of LICENSEE.
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WITNESS, the signature of the parties hereto in multiple originals, this, the.

, 2015.

. day of

CITY OF SAN ANTONIO,

A Texas Municipal Corporation

LICENSEE:

Magali Velazquez Rivera

dba El Mercado Glass Factory

By:
City Manager

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

tli VelasquezMagali Velafequez Rivera

iiD-i
Business Address

City, State, and Zip Code

Area Code/Telephone Number of Business

Area Code/Telephone Number of Business
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