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Item No. 15

an ordinance 2015-04*09-Q28.4

AUTHORIZING THE CLOSURE, VACATION, AND ABANDONMENT

OF AN APPROXIMATELY 0.082-ACRE UNIMPROVED PORTION OF

RIGHT OF WAY PERPENDICULAR TO HIGGINS ROAD BETWEEN

DURHAM DRIVE AND STAHL ROAD, ADJACENT TO NCB 15704 IN

COUNCIL DISTRICT 10, AS REQUESTED BY I.P.L Y REDUCCION DE

PESO INC. FOR A FEE OF $4,950.00.

WHEREAS, I.P.L. Y Reduction De Peso Inc. has requested the abandonment of an unimproved

portion of a 15-foot wide alley public right of way perpendicular to Higgins Road between Durham

Drive and Stahl Road within NCB 15704; and

WHEREAS, the right-of-way segment has not been constructed and is no longer needed for public

purposes; and

WHEREAS, it is in the interest of the public that the City of San Antonio be relieved of the

obligation to maintain the right-of-way segment; NOW THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. Subject to the reservation below, as an exercise of its discretion, the City Council

closes, vacates, and abandons the right-of-way ("Right-of-Way Segment") identified in Section 2 of

this Ordinance. A condition of the closure, vacation, and abandonment is City's receipt of the

$4,950.00 fee in accordance with the funding section of this Ordinance.

SECTION 2. The detailed description of the Right-of-Way Segment is set forth on Attachment I.

Maps and pictures ofthe Right-of-Way Segment are set forth on Attachment II. Both Attachments I

and II are incorporated into this ordinance for all purposes as if they were fully set forth. Attachment

I controls over any discrepancy between it and Attachment II.

SECTION 3. The properties abutting the Right-of-Way Segment are:

Address: Description: Owner Listed by Bexar Appraisal District:

14702 Stahl Road

14615 Durham Dr

NCB 15704 BLK A LOT 2,3,4, 5,6 &

NE IRR 268.43 FT OF 1

NCB 15704 BLK A LOT 13 & NE

IRR 253.41 FT OF 14

I.P.L. Y Reduccion De Peso

Inc.

I.P.L. Y Reduccion De Peso

Inc.

The listing above is made solely to facilitate indexing this Ordinance in the real property records. If

the listing is inaccurate or not comprehensive, it does not affect the validity of the closure.

SECTION 4. All presently existing water and wastewater lines and facilities, electric transmission

and distribution lines and facilities, gas lines and facilities, communication lines and facilities, or any

other public utility lines and facilities, if any, may remain in place despite this Ordinance and may

continue to be used, repaired, enlarged, and maintained in the ordinary course of business. Any

person wanting removal of an existing utility line or facility must negotiate separately with the

pertinent utility. Any person building on the Right-of-Way Segment without first reaching an

agreement with a utility having lines or facilities in the segment does so at his own risk. After the
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date of this Ordinance, no utility may add additional utility lines or facilities in the Right-of-Way

Segment based on a claim that the Right-of-Way Segment is public right of way. All existing

drainage rights in the Right-of-Way Segments are retained by the City. This closure does not give up

any right arising other than from the plat or other instrument creating the public street right of way.

SECTION 5. In addition to the condition stated in Section 1, a further condition to the closure

affected by this Ordinance is a plat being approved and recorded no later than April 1, 2016,

providing proper access per Chapter 35 of the City's Unified Development Code for all lots

associated with the Right of Way Segment being closed. I.P.L. Y Reduccion De Peso Inc. or the

property owner at the time ofplatting must provide sufficient right ofway dedication. If no such plat

is timely approved, this Ordinance is voidable. Time is of the essence in replatting the Right of Way

Segments. Additionally, the closure is further conditioned on the owners of the abutting property to

the Right-of-Way Segments dedicating a public access easement in substantially the same form as

Attachment III to serve in the same capacity as the streets being abandoned until either the Right of

Way Segment areas are replatted or this Ordinance is void.

SECTION 5. The City Manager or her designee, severally, are authorized and directed to execute

and deliver all documents and to do all other things conducive to reflect this closure, abandonment,

and vacation.

SECTION 6. The Right-of-Way Segment exists by easement. The underlying fee ownership of the

Right-of-Way Segments by the adjacent lot owners is now unburdened by the rights closed, vacated,

and abandoned.

SECTION 7. Funds generated by this ordinance will be deposited into Fund 11001000, Internal

Order 256000000001 and General Ledger 4903101.

SECTION 8. The financial allocations in this Ordinance are subject to approval by the Director of

Finance, City of San Antonio. The Director of Finance, may, subject to concurrence by the City

Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, SAP

Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP Cost

Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL Accounts

as necessary to carry out the purpose of this Ordinance.

SECTION 9. This ordinance becomes effective 10 days after passage, unless it receives the eight

votes requisite to immediate effectiveness under San Antonio Municipal Code § 1-15, in which case

it becomes effective immediately.

PASSED AND APPROVED this 9th day of April, 2015.

M A T O R

Ivy R. Taylor

ATTEST: —^ APPROVED AS TO FORM:

Lcjfc-ia M. Vacet, City Qfrk ^Martha GfSepeda, Acting City Attorney
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Result:

Voter

Ivy R. Taylor

Roberto C. Trevino

Alan Warrick

Rebecca Viagran

Rey Saldana

Shirley Gonzales

Ray Lopez

Cris Medina

Ron Nirenberg

Joe Krier

Michael Gallagher
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Motion to Approve

An Ordinance authorizing the closure, vacation, and abandonment of an unimproved portion of a 15-

foot wide alley Public Right of Way perpendicular to Higgins Road between Durham Drive and Stahl

Road adjacent to NCB 15704, in Council District 10, with conditions and as requested by I.P.L. Y

Reduccion De Peso Inc., a Texas corporation for a fee of $4,950.00. [Peter Zanoni, Deputy City

Manager; Mike Etienne, Director, Eastpoint & Real Estate Services Office]

Passed

Group

Mayor

District 1

District 2

District 3

District 4

District 5

District 6

District 7

District 8

District 9

District 10

Not

Present

X

Yea

X

X

X

X

X

X

X

X

X

X

Nay Abstain Motion

X

Second

X

http://cosaweb/Vote!nterface/Default.aspx 4/10/2015
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Attachment I

METES AND BOl;NT>S DESCRIPTION

te|miMriftOTCIt<
Septtmbnr 22,2*14

BEING * XS74 square 1^ u^ oft»d conriMing of the wea 2SS fe« of * ts fe« ««de
alley a, *o*> M m*p w pt« enUteS -Fbi* Valley Fa™* UMiW« te Cteo*
S«n Anta* Bew Garnly, T««, «s»ded in Volume 33??. S^SZ

23tSSSTT d 357

Begi«nmg M i H" iron red s« in the so«thaiy !■« of siid ly AJJev and in the
oorth^toiy line of [*, j4. Block A New Oiy Block !5.7Q«. in ^C^of Sw

B«,r co-yr. Tex,, «, ^d np or p.« mid«l " iJ^S
* '« *e City of SaD Ameoio. B«« Coawy, T««,

oJ the htmn desenbed on. said J/2" iron rod «rt beag S 61" 33' 31" W liooiZ
along the Mdmcuerfy B« «rf ««11^ 14 from *e „»« oortheriy £WBer of ^tf j£ ™

THENCE S 61s 33" 31" W237.37 feet along tbc «»th«ly UM sa«| i5- Alley

^^iL V g thr eaae'i'v ««»«H*-««y ttee of
HigpiB Koad to . m- iron rod «s st *e imotstion of Use ettterlv Rigbtof-way K
s«d H,«.« Road^ oortheriy to «f^ !S' Alky itac the moa-*«Slv cS o
herein oesenbed ir^ct;

OTCB • 999-777-595D
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METIS* AND BOUNDS DESCRIPTION

IS" Alley to be conveyed to the Ut> of San Antonio

September 22,2014

BEING s 3st66 Squaw Thx* tract of land coESiiimg of the nonheastertj 210 feel of Lot
14. Btock A, New Cily Block 15JOS, at the City <rf San Antonio. Bexar County Te*a$
on Mtd map or phi e«ii!j«*j "Fertile Valley Farms SubdiviwjR" in the City of San
Animw, B<xar CiHmiy, Texa&. redded m Voiujne 33T», Pa^i ?8 Deed and Flat
Records, ifcxar Ccmaty, Tewb. said :i,166 Squa* Jw* uact being iJkw panculvly
described as fellow*, *^ 7

Beginning M a •/»" iron rt»d w:r in ihe «wibedy line of said 15' Alley for the most
mwthcily corner of MiJ Lot M a«d the m&si iwnherfy corner of the herein described

THEKCL S 28s 27" 51" E 210,50 fact along ibe nonhentcrly fine irf ^.d Lot 14 to a VT
imn rod wt in the northwesterly Righj-of wa, line of said Durham (m
ih»o for the mom c*sterJ> cwiiei of the herein described tract:

T1IENCE S 61s 30' 4?" W 19 08 feet along the northeuictly R.gh«-of-wav 3jne of uut
Duiiuin uu unmcled >ueet> (o a 1/2" uroa iwl wt for ibe nmt touihcriv corner of ihe
kitui described nan,

TMrNTE N S*« 27" 51" W 210-50 fees mtm said Lot 14 »« . \tr iron rod set )r. the
northwesterly Itae of »kI Ix-k 14 for the most westerly cc«ner oJ cite hissjn described
tract

imc



3,574.30 SO/TT
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Aeiia! Photograph of Subject Property
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Attachment III

PUBLIC ACCESS EASEMENT

Effects* »•«*: April 2,2015

Ordinance Jfcu

Grantor: IPX, Y REDUCTION DE PESO, Wt, a Texas corporation,

Cnaww'* MtaBliig AMrtm: 32? Spongskle, &» Aatonw, Texas 7826©

Gnate*: CtTY OF SAN ANTONIO

Grantee's M*Bbtg AiMwhk; CM Y Ol- SA\ ANTONIO. PO fto* 839966, San Antonio,

levis 7828?

£*«tt»e*t fttiperty: See Attached Exhibit "A".

EmtWBt Purpose: For providing tree and uninterrupted pedestrian nm& vehicular iagjess and

egrets along tlttt portion of the Easement Property.

The sum of Ten and N«>- JflO f}«ilari (S 10.00) and olhcr good and vahuble

, the receipt and *uffi«enev of tthich arc hereby acknowledged by Grantor.

R«<T»ations from Coave>aace: None

Kicfptioov to W arrjtntv: None.

Cirantofhascmcnt: Grantor, for the Consideration aisd subject to the Reservations from

Conveyance and Exceptions to Warrant), prann. sells, and convevs u> Grantee and Grantee's

heirs, successors and assigns an easonem over. on. and across the Easement Property for the

F.avnneni Purpose ami for the benefit ot the general public, together with all and singular the

rights and appurtenances ihereto in am way belonging (collectively, the -l-aaement"). to have

and to hold the Easement to Grantee and Grantee's heirs, successors and assigns. Grantor binds

Gramw and Grantor's heirs., successors and assigns to warrant and fore\et defend the title u> the

i-asetnent in iirantee and (irantee's heiri, socccssih-s and assigns agiinst everj person

whomsoever lawfulK claiming or to claim the Easaacnl or any pait thereoK except as to the

Reservations from Conveyance and Exceptions lo Wairaciv, tu the extent such claim arises by,

through, m under Grantor but not oiheroue.

ttrms «ad Cuiidittont: The following terms and comiftjesij* shall apply to the Easement

grarMed by this agreement:
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S. ihannu-i •y I.itHmvm* The Ea«rmrnl i> cxchunc. irrevocable subject «0 the

duration in »ul»tctitM>n 2, and rbr the benefit and use of the general public tor rnjsreM ant! egrws
along the I ascrocm Property

2. Duratum «/' Easvment Ihe dutatton ot (he fascment <«haS! be the period

commencing or. the effective date <M*J automalisally expiring upon ihc first .<(" cither (<j

rei-onlaiuw of an approved, subdivision plat for replatj emenng the easement aiea ami providing

access in compliance wilb Chapter 35 ot the Ctty Code (t.'nitied Itoelvipment C«k) or lit) if the
iJM.tnt*nl Pnjpcrtv once ajsain become* puhltc r.ght-ot" way pursuan! t» ihc terms <>i the
Osdinancv.

V Reu-ntitum of Highit tirantor «s«rvvi for Grantor anJ (Jrantor's heirs

«ucc«Mors and «Ktgi« the nght to continue m use aad «njt>y the surtaci; ot the f^aacment

Pr«.«pcrt\ ti>r ail purpo<ics thai do not inierfcte »sih or usfwmpt the u«w or enjovnsent «f ihe

ha«.««ent by Uranlec ftT the E^toncm Piifjxiscs Orantor shall tutt, jyant any atifitsonal

easements, Itceosci, fiemiiJ,'.. or other snUrjcsi thai nu> dflcti the ngiu» ut'Uranic« unless agreed
to ;n wntmg b> Grantee.

4. !mprm<>men; and Mamtithmw ot Eat*mrnl Property Maiitfouacc o{ the

Property Aall be ihc mi)k cxpeirx: of (irantor (iranlec has the right to chuiinalc arty

encrt»achmenii into the Easement Fiupoty. Grantor mu« mainum the t'owairnt Property in a

seat and clean eomlitjon !>urmg the lerm of Iht* Easement. Cirantor i»as the fi^ic k> devek'p the

easement Property sn accordance wish a Cii\ ot San Antonio apprtnvd replat of -aiti prupcrty.

Grantee has the nght to remove or relocate any fente* within the casement prupcrty or alnny or
near its boundar>- lines if reasonably r>a;<asarv to commne the purposes of this easement On

wnilcn r«|uo.l by Graistce. the owners of ihe t-ascment Property will execute <>r join sn the

execution of easement* for sewer, drainage, or utilitk facilirisa under or across Ihc easement
Property

5. Ftftitttibi, Rigkls ofEnfi/fLVMt'tti This hasctnent may be enfurcoi b> restraining

orders and injunctions I'temponrv or pemuincnt) prohibiting tmertcrence And wommjndiEg
ot»mpiiancc Rc!rainit!g <ir<jer% and injunctions vt i!i be tjhtainable on prooi of the essence of

interferenev tsf threatcaed interference, without the necessity >>! pniof of i«ad««juac\ of legal

remedies 01 irrcftarablc harm, and will be obtainable oniy by the parties to «r those benefited by

ihi» agrtx-ment, pro\idcd, however, that she act ot'obtaining a« injunttion or restraining order
*i!3 not be deemed to he <tn election at' remedies or a waher of any other righf* or remedies
available at ia« i

6. Hinding t'fUxt This Agreement binds ami wuies. to !he benefit of the panics and
»h«r respective heirs, wmchom ami permitted asaigns.

i. ChoU'e of luw. This Agrecntciit v.M be construed unit? the law* of ihe Slate of
Texas, without regard to choice-of-Uw rules of any jurisdiction. Venue is irs she County or
Counties in which the easement property is located.
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M. Cimnti-rptin* Tkn Agreement ma> he cicctitct) in any number of counterparts

with the same eftect.« i» signatory parties had signed the same document. All usunterpartx wil!

he construed together and will constitute dec and the sane instrument.

9. Man-it oj Default it is n.tl a waiver or consent Ut default si She siondcfaullmg

part} fails u> declare iimnoltiilcly a default or delays sn taking any &iior.. Pursuit of any

remedies set iorlh in thi* agreement d*)es not preclude pur*uis ot other remedies in this
agreement or pn» nictl by !au -

10. further Anuruucei l-ach «.»gKAt.->r> par?v agrees lu execute and deliver any

«Kk!itio«ia! An;«imenl> i«nd m>trumcnis ami to perform any jdditiunai atti necessary or

appnipttait to pcrtr»rm the terms, pro\i»on\ 3n»J tvndilitHH of thi\ agrt-ement ard ali transaction-*
tontemplatoii by this agreement

11 fntiiv 4$r<vnn-»: This agreement asid any exhibits arv Ihc entire agreement of

the parties concerning the Rotemcm Propcrtv ami the gram of the Latement by Orantof so

Otanlcc. Grantor represents thai (ii it owns the property user which thi\ casetnent is grarstett and

ti>) it ii a Texas eorporatdin, duly organised, *aliO!> existing, and in good standing u«der ihe

law* of the State of Texas with authority !»» gram this, casement !« Orantec There arc no

represenliUkms, iigreewscncs, U4rr»nuc». or pnaistscs other than those in dm agreement and

nctthct party is rdynig «w any .<-l4ttn>ert^ or re|we$en(atH>n<, of any agent of the other party, th*
are not in this agreement msd anv exhibit*.

12. Lifgul CatMTVcium if any pmv:sion in this agreement is for any reason

uncnftsrceahle. l<t the extent the unenforccabihry diws not destroy the bast* of she bargain among

the (wnjes, the unenforeeahility Vkitl no! jtTert any other piot'ismn hereof, and this agreement

will he construed as if the unenforceable prtmsitm had never been a iwrt of this agreement.

Whenever context require*. Ihc singular »ii! include the plurai and neuter include the masculine

or feminine gender, and \i<e versa Article and section headings »n this agreement are fat

reference only and are not icleaded it, restrict or define Ihc text of any section Tkh agrticment

»tll nut be ooo>trtsed more or Sess fa^uniblx between the parties by reason of authorship or ongin
of language

1J .\&tu*\. Any notice required or permitted under tni-, agreenivm must he in

wnljng. Any notice required by thi-i agreioncn! wili be deetned to be delivered (whether

actually rcccntxt or not) when deposited with the l.nited Stales Postal Semte, postage prepaid,

certified mail, return receipt requested, and artdrcsiet! tt? the intended recipient ai the address

shown in this agreement. Notice may also be jexen by regular maii, perstinai delivery, courier

delivery, facsimile ftrammmion. oi tither e*H«merci4liy reasonable mean* and will be eflective

when actually received Any address tor notice Buy be dunged bv written notice delivered as
pn>% itietl herein

14 Rn-UtfL. Any recitals sn this agreement are represenied b> th« parties to be
accurate, and constitute a part nf the *ur»untn c apreemenl
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15. tint,- I raw » of the essence. I rsk»» otherwise specified, all references tn
day*" mean caSradsr days Business Uji><> exclude Saturday. Sundays, and kgaf public

holniays li the daw >or pertomiancc of an> oblrgation tails on a Saturday. Suadav. or legal
ruhl-c hohdns. H>e d»ie Jbr performaiscc will ho the rwxi iu)l»wtng regular business div'

GRA.MOR:

I.P.I.. V REDUCTION DE PESO, INC.
A Tm»* Corporation

Hv

Mm Parker,

nir •«iati.ot

«()( MI V OK Bi.XAS

*Kte foregoing sRSlnancm was jek.'wuiciijjci! rvforc me this ii» <?L

tI i J»15. b> Eta Market, *s the Diwtior oi j P.!. V RsJucciors de Peso,"Trie", a
corr*oratK>n. on behalfof saU eorporalion

(!'Texas
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EXHIBIT A

MKTSS AND BOUNOS DESCRimON

IS* Alb-» to be ioa»e>«! to tfee City of San Antonio

S*pW»ai««r 22,2014

BHNG a ?.!«. Sqiswe Frw tract rf land coraisfiag nj the northeasterly 2iu feet <tf tot

14, Block A. New Ctty Btock SS.?W. m Uhe City erf San Ansoma. Bexar County, Tcxiu

ob «id map e* pla tndtied -Fertile Valley f-'aims SuMjviaoo" m Ihc City of San

AMOMO. Betar Covarty, Tt*«, wconted in Vcinme «?\ Pa^ ?g, UceU ami Plat
Roeoftfe. Be»sr Cuttniy. Texas. *asd 3,166 Skjum; hwi met being IJWre

detcntxd as follows.

8«tinmn)s *t t VT iron rod «et ie the ««fteil> luve o{ $«d IS Alle* ror the
nonheriy comer of t«d Ut t4 ast.1 the (ku<4 ao;therl>- cofaet of the herein
Itaci;

THENCE S 28* 2?" 31" f. 2iO M feet idoag the nortbca»»!y Sine oTiMtf r.«i 14 to »

«mn rtid s« iia *e nonh««terl» K^ht ol way iiae of wmi Durham {an

Mm*) it* tt» tnosK tasscriy tamer of the herein desaibesi tract;

TH£NCt S 61* 30- *T W IS 08 foe) »l>mg *e n<w«lici«crty foght of-wav line a* s««J
Dujfeant {an unssttsaisd umij to a l.>2" irjo rod wt iw Use most MMherly comer of the
herein descntm! tract;

THF.NCT. N W- V SI" W 710 SO fees aortas Mid Lot 14 to » W um, r,hj 5a m :fw
oo«h*rsttily line o< isaj Lot 14 f« the moM *esi«ly tomer of tSie hettia descnlwd
tract.

• J3* SI* K 1S.» tm £m$ fte K*shw«*wfv line of uid Ut 14 to fte
OB«B««G '


