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ANORDINANCE £0 1 5 - 0 4 ^ J 0 "0 3 3 6

AUTHORIZING THE EXECUTION OF A FUNDING AGREEMENT

WITH THE SAN ANTONIO BOTANICAL GARDEN SOCEETY, INC. IN

AN AMOUNT NOT-TO-EXCEED $1,000,000.00 FOR THE BOTANICAL

GARDEN FAMILY ADVENTURE GARDEN, A 2015 GRANT FUNDED

PROJECT FROM THE TEXAS PARKS AND WILDLD7E URBAN

OUTDOOR RECREATION GRANT PROGRAM.

WHEREAS, on August 21, 2014, City Council approved the submission of a grant application and

acceptance upon award of up to $1,000,000.00 for the Botanical Garden Family Adventure Garden; and

WHEREAS, on January 22, 2015, the Texas Parks and Wildlife Commission approved a $1,000,000.00

grant that will be used toward construction of the Family Adventure Garden at the San Antonio Botanical

Garden; and

WHEREAS, the City-owned Botanical Garden, located at 555 Funston Place, was opened to the public on

May 3, 1980; and

WHEREAS, chartered in 1980, the San Antonio Botanical Garden Society, Inc., (Society) a 501 (c)(3)

non-profit organization, was specifically established in support of the Botanical Garden; and

WHEREAS, the mission of this organization is to support the Botanical Garden in its role of inspiring

people to connect with the world of plants, and understand the importance of plants in our lives; and

WHEREAS, the Society has collaborated with the City to bring major capital improvements to the

Botanical Garden such as: the Lucile Halsell Conservatory, the Sullivan Carriage House, the Auld House,

acquisition of Funston properties, Texas Native Trail revitalization, upgraded children's facilities, extensive

landscape lighting, and master planning; and

WHEREAS, as part of their continuing efforts to support, improve, educate and serve the city's growing

community, the Botanical Garden intends to construct improvements on recently purchased land adjacent to

the Botanical Garden which may include a new garden entry, educational facilities and a family adventure

garden; and

WHEREAS, the construction of these improvements is anticipated to be completed in approximately two

years; and

WHEREAS, this funding agreement, between the City and the San Antonio Botanical Garden Society, Inc.,

will be executed in compliance with the Small Business Economic Development Advocacy (SBEDA)

Program, which requires contracts be reviewed by a Goal Setting Committee to establish a requirement

and/or incentive unique to the particular contract in an effort to maximize the amount of small, minority,

and women-owned business participation on the contract; and

WHEREAS, the Goal Setting Committee set a 22% Minority/Women Business Enterprise (M/WBE)

subcontracting goal and a 2% African American Business Enterprise (AABE) subcontracting goal; and
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WHEREAS, the San Antonio Botanical Garden Society, Inc. has committed to 22% MWBE and 2%

AABE subcontractor participation; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager or her designee, or the Director of the Parks and Recreation Department

or his designee, is authorized to execute a funding agreement with the San Antonio Botanical Garden

Society, Inc. (SABGS) in an amount not-to-exceed $1,000,000.00 for the Botanical Garden Family

Adventure Garden, a 2015 Grant Funded project from the Texas Parks and Wildlife Urban Outdoor

Recreation Grant Program. A copy of the funding agreement, in substantially final form, is attached hereto

and incorporated herein for all purposes as Attachment I.

SECTION 2. Payment not to exceed the amount of $1,000,000.00 in SAP Fund 46099000, General

Obligation Capital Project, SAP Project Definition 26-00637, Botanical Society (Family Adventure

Garden), is authorized to be encumbered and made payable to the San Antonio Botanical Garden Society,

Inc., for development of the Botanical Garden Family Adventure Garden.

SECTION 3. The financial allocations in this Ordinance are subject to approval by the Director of

Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the City Manager or

the City Manager's designee, correct allocations to specific SAP Fund Numbers, SAP Project Definitions,

SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP Cost Centers, SAP Functional Areas,

SAP Funds Reservation Document Numbers, and SAP GL Accounts as necessary to carry out the purpose

of this Ordinance.

SECTION 4. This ordinance is effective immediately upon the receipt of eight affirmative votes;

otherwise, it is effective ten days after passage.

PASSED AND APPROVED this 30th day of April, 2015.

MAYOR

Ivy R. Taylor

APPROVED AS TO FORM:

G. Sepeda, Ac/ing City Attorney
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An Ordinance authorizing the negotiation and execution of a $1,000,000.00 funding agreement with

the San Antonio Botanical Garden Society, Inc. for the Botanical Garden Family Adventure Garden, a

2015 Grant Funded project from the Texas Parks and Wildlife Urban Outdoor Recreation Grant

Program [Gloria Hurtado, Assistant City Manager; Xavier D. Urrutia, Director, Parks & Recreation]
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Attachment I

STATE OF TEXAS §
I FUNJMNG AGREEMENT - SAN ANTONIO

COUNTY OF BEXAR f BOTANICAL <JARB1N SOCIETY, INC.

This Agreement ("Agreement*) is hereby made and entered int© by and between

the City of San Antonio fCity"), a Texas jwumeipal c&r£Oration, acting by and through its City

Manager pursuant to Ordinance No. . . . dated

, 2015 and San Antonio Botanical Garden Society, Ifte. ("Grantee"), a

TexasMte-profit c&fpjration, acting by and thr<Siifh its President; hereto duly authorized.

WfiSREAS, t&ff San Aiteiio Botanical Garden Society., Ine:^ was chartered m WSO as 3

riOin-profit ojilpiizatu&l, to support the Ciry-owaed Botanical GafdM, located at 55$

and

S, flie; Gjanteebm partnered; with t|e: City to bring niajor capital i

to the BotaHieal Garden a;s part, ofthe Grantee's eoJi&tiing efforts id sapportr inipfove, educate

serve the,city's growing: community; and

WHEREAS, the Grantee rattaids to construct improveBQtents on recently pijiiChasei laiid

to tire Botanical Qa^len V#ii#i may iiielude a new gajifen entry;, edueaftgnal faeilWes

and, a family aiflvwtare gafdjiti; and

WHEJKEAS, on Mg&si 21^ 2014, C|f Couneil iothoftod the sofemission of a grant

apjslication and %e acceptance of up to $1,0^000.00 up;on mmi ftom the Tejcas Parks and
Wildlife Department (TFWD) Urban Outdoor Recreation Irrant jPrograJji tot the imgteffientation
offlje Botanical Garden Family Adventure Garden in Council Oisfcict 2* aiid

WHEREAS, on Jaatiary M,. 2015, thafe TFWD approved a $l,O0ByjOO.OO grant to bejused

congfruietitHi of thi family Aiventme Garden f"Project^ at the San Antcaiio Botaflieal

WHEREAS^ Grantee will raise all funds to fuJfill %e IPWD inatch fequiremeii^ and

WHEREAS, Grantee will serve as manager for the completion of the planned addition of

Family Adventure Garden at the San Antonio Botanieal Garden;;

NOW THEREFORE, the parties hereto ("Parties") severally and collectively agree, and

by the execution hereof are bound, to the mutual obligations herein contained and to the

performance and accomplishment of the tasks hereinafter described.

LTERM

1.01 This Agreement shall continue in full force and effect from the date of execution

by the Parties until the Project, as defined in Section 2 below, has been completed.



1,02 In the event that TPWD terminates the Grant due to nan-«Jmpliaifl.Qe with; grant

regulations, this Agreement will terminate. la the event of such termtoation, Cit^ and Gjairtee

will not be responsible for providing any additional funding for the completion of the Project.

II.

2.01 Provided Grantee receives the funding described in Section 6.01, Ctrzaitee fc

perform the services arid aettvitifes described in this Agreement. The funds provided for under

this Agteeflient shall osiy be used for the Project at the San Antonio Bsotanicai Garden.

2.02 Unless written notification by Grantee to the eoatrary is received and- apptwed by

City, Grantee's President shall be Grantee's designated representative respeasible fe the

administration ofthis Agreement on fcettalf of Gfanfee.

2.03 H^ Parks arid Keereation Director f^stector^ ©r his destpse, is res^ansibie for

the administration ofthis Agreement on beltall of Gityv

2.04 Coaffli»nieation& beMeen City Sad Giatttee shall fee directed, to the designated

¥epreSeBtatives: o:jfeash as set %&iii SeetioM 3,02 and 2,03 hereteafoove.

IP, CCMPLIAlf€1 WTTH KJElERAL, STCATE AMBLOCALJLAWiS

3.01 Gtamtee agrees te tnanage mi Implement all poMoM ofthe planned Project at the

San Antonio Botalifcal Garden.

3.02 Gtairtee warrants and represents that it will comply mih all federal, Stftfe and

Local laws and regulations applicable to Grantee, and to Grantee's use of Gity Funds,

3.03 to flie: extent a^plfcafele, Graxttee agrees W abide by" thi following laws in its

dis of City- fluids;

(Jty Chapter 252 of the Texas Local Government Cod^ or other coinp.etitive contracting

processes allowed for as express exceptions to Chapter 252.

(B| Government Cede provisions regarding f&fonamm and payment bonds m certain

Public Works s©Htracts (copfe of required bonds imjst be pxQVii^l to Cily prior to

the start of eonstraetion).

Government Code chapter 2258 aad Ordinance Mo, 71.312 regarding Proevailuig Wiage Rate

regulations required for certain Public Works Contracts, including ensuring that is construction

contractor submit certified payrolls to the City oil a weekly basis utilizing the form required by

the Wage and Hour office of CIMS.

IV. LEGAL ACTHOfilfrX

4.01 Grantee represents, warrants, assures* and guarantees that it p©ssesses the legal

aiithoiity, pursuant to any proper, appropriate and official motion, resolution or action passed or

taken, to enter into this: Agreement aijd tQ perform the; responsibilities herein requifedv



4,02 Grantee represents, warrants, assures and guarantees that the undersigned has full

legal authority to execute this: Agreement on behalf of Grantee and to bind Grantee to all terms,

performances and provisions herein contained,

GRANTEE

Gimtee, in atjce^gnce and eGffiplianee wife the terms, previsions

<$f tjiis Agreement shall contract Aivft & design eofisnitant for plans associated

with the Project;

VL FUNDINGAMD ASSISTANCE BY CITY

6*01 In considepifiiQii <sf Grantee^ Jjerfenjiance of all services and, activities: sejt forth in

this Agreement, City agrees to reksburse GrjMfcgei for all Eligifefc Jixpeisses {as defined in Section

8.01} incurred .hereunder. Wotwitttstading any ether provision of this AgrMSsent* tee fetal of

aM. p&yffie&is and other obljgatioMmade of ineorred% City shall not exceed $1 ,Q0

$M €% sftajl not be objiptel nor liable ujid/er this Agreement to anf party, oti&r

than Grantee, forpaffflent of any monies or provision (Sfanv goods

6.03 Gtafilee «dll be solely responsible for providing all rnateh funding required for

receipt ofTPWO ffant tods.

6.04 GI^'WtGH be respottsiWi t>r all reporifflf|; Jt^guired by TPWD for the TPW5 Grant

and Grantee agrees -to promptly provide any cjarification requested and/bx doeumentafiM needed

by City to submit such reports.

S BY GRA^rrEE

7.01 Graatee understands and agcees that it shall tn^inMn a nutnber'ed account fer the

receipt mi disteseaiefit of all funds received pursuant to feis Agreement aad ftitther agrees tfeat

all checks and vvithdra-s^aig ftOin sych account shall have itemized doeumentati<E9i io support @f

the use of such City funds,

7.02 Grantee agrees to maintain records that will provide ace&fate, current, separate, and

eoniplete disclosure of the status of any funds received pursuant to this Agreement. Grantee

further agrees:

(A) That mamtenanee of said records sit&ll be in corripliaftce with all tennis,

provisions, and reqwenients of this Agfeemtnt and with all generally accepted

accounting practices; and

(B) That Grantee's record system shall contain sufficient documentation to provide, in

detaii, M support and justiflGation for each expenditure.

7.03 Grantee agrees to retain all books, records, doeuments? reports, written accounting

policies and procedures and all other relevant materials ("Records") pertaining to activities

3



pertinent, to this Agreement ftjr a mitfinium of four (4) years after the termination of this

Agreement.

7,04 In order to be rie%aburs£d &>r Eligible Expenses, Grantee shall submit to C% a

report instating tfee aitiount ©f fitads expanded, the payee, the date paid, the parijose of the
payment, and provide supportiip^ doaiittetrtatio^ in such detail as Cjty ia&f request, including

but not necessarily limited to, a copy ofthe paid invoiee(s).

7M Grantee agrees that reiinfemement shall affiotmt to fifty percent (50%) of all

invoices reeled, to expend IFWP Grant funds, The remaining fifty p'efeasnt (50%) shall

repiesent the Grantee's- required iiiaieh funding.

7,06 G% agrees to provide Grantee Written notice regarding afty expenditure the City

reasonably determines to fee outside the permisstte parameters ofMs AgfeMient, Grantee sfeall

have tety (30) i<m from receipt of m&i notme ft) eufi !he defeiehcy ot, m tite event that
been: niade to Grmtexz, refund to the CSty those fiinds, determined W:

(A) Have not been spent by Grantee strfetly in acGord^iee: wife the terms of this

AgreSMent; of

(P) Not be suppoiM by adeqmste doexmjeiitiatiojii t& &l)y jistjtfy the. igpertcKttte.
(Q In the event Giaotee is ho* satisfiied with the; detemjinationt ^f GiQ? that aii

expendttiire was oxttside the permissible parameters of titis Agreement^ Grantee;

shall Wm the fight to raster an appeal &f that de^sion wih the Pirecto*,

Dimeter sha]i %*M a he<MJS8I alleging Grantee; to present evidence directly to

Dictetor. After' Sitch heaiiiag DirecM shall rettder a decision and sucfe deeisiott

siiaTi be final, €ity will net be responsible &r reimbursement ©fatty e^enctiture

feat: is dedmed by TFWD,

7.©7 Unless C%: has questions concerning an expenditure by Grantee, City agrees to

pe paymeit to Grantee ofi a quaftirty basis nfm receipt of a fequest for rekftbursement as

defiaed above.

7J8 Upon termination of this Agreementi, should any expense or Aarge be

subseqaently disallowed or disapproved using the; same criteria as set out in SeGtion 6 as a result

of any auditing or iMonkoring by <3ty5 Grimm shall refiind such aiaount to City wiian tiiirty

(30) calendar days of City's WMm request therefoiie; "wherein the; amount disallowed or

disapproved shall be specified.

Yin. ALLOWABLE EXPENDITURES AND OWNERSHIP OF PROPERTY

$M Grantee rtjay use the: fluids provided under the terms of this Agreement for the

cost ofBasic Services, as defined is Exhibit B, TPWD Budget Sumuiary - Local Park Gmnts

Program: - Grant Funded Items. Expenditures of the funds by Grantee provided under Ms

Agreemtent shall only be allowed if incurred direefly and specifically in the performance of and

in complianee with this Agreement and all applicable city, state and federal laws, regulations

and/or ordinances.

8.02 The following shall not be considered Eligible Expenses under this Agreement:

4



costs, salaries or wages paid directly by Grantee, except as allowed

by 8.01 above

Q$i Travel or mileage

(Cj Costs of fees associated with attendance at meetings, seminars, or confisrencesi

8,03 Pfoeuremeititfs and/or purchases which fttust be approved, pursuant to the terms of

this Agreement shall be conducted entirely in ageordanefe with all applicable terjffiis, provisions

and requirements hereof.

IX. FURTHER REPRESENTATIONS, WARRANTIES AND COVENANTS

9,01 Grantee forties represents, and warrants that as ofthe date' hereof:

(A) All mformaioa, data or reports heretofore or hereafter prided to City is, shall

bet, and shall iSsasain complete and accurate in all material respects as of the i

shown on theicfeKWatioa, iata, 0* iepnt, acid that swm saM date show%

havetindergoiife; my sigrilfeSiMt cbaflp wi<hjWt writtfejl fiotice to. City.

(B) It fe feaneMly stable a&d capafele of |o011ing fts otitigstioiis tiftder

Agfeement and that Grantee shall provide; City immediate wptten Botiee of any
adverse material chanp in. the fiaaacial condition if Grantee that may materially

ittd adyei^lf irlfect itg obligation hereun'te.

(C) No litigatfam or protse^fcgs am preseritiy pending or to: %afitefess ferowfoigej

tureateried; attest Graatee.

(D) None of the provisions eontaine4 bereia csortavene m in aay way e&jiiict wtt

te authority wader whiett Grantee is doing business or with tbe provisions: of afly

exisjing indeBture or agreeiiient of Grantee.

X. ACCESiSlBiLITt OF RJEC2ORDS

10.01 M any ttae during moisial business hoars and as; often as City m%$ deeax

aecessary, upon, three (3) «days writtefl Miice, Graiffiee shall make all ofits records pertaining to
thiS; Agreement ^vajlable to City or any o:f tts autliorizied represejatatives, and shall permit City or

any O:fits avithorfeeii lepresentatrves to audfi, examine* and maki& excerpts atidJor copies of sauie^

10.02 Grantee agrees and represents that it wil cooperate with City, at no charge to; the

City, to satisfy, to tfee. extent required by law> any and all requests for information received by

City under the Texas Piiblie Inlorajation Act fiflrretated laws pertammg to this; Agreement

XI. MONITORINGAND EVALUATION

11.01 Grantee agrees that City may carry out reasonable motiitoring and evaluation

activities, and Grantee shall provide reasonable access to City for such activities, so as to ensure

eompliarice by Grarttee with this Agreement and with all other laws, regulations and ordinances

related to the performance hereof.



XII. INDEMNIFICATION

12.01 Grantee covenattis and agrees to FULLY INDEMNIFY^ KEJ&END, and

HOLjJ HAEiVfflLESS, the City and the elected officials, eijiplitiiyeeSj officers, directors,

vpiittMteers and representatiyes of the City, indivfaitaaiiy and coiifeotiyely, front arid against

any and all costs, claims, liens, damages, losses, expgnsesy fee% Sftesv penal£ijeS| proceedings,

actions, demands, causes ofaction, liability and suits of any kind and nature* including J^i

ftot limited to, personal <0 bodily injury, death and property damage, made upon the Ctty

dfreetiy or indireetfy arisiftg ovd ffif? resulting from or ifelated to draiitee's activities under

this Agreement^ including any acts or omissions of Grantee* any agent, officer, director,

representaiive, employee, or Grantee consultant or subcontracto of Grantee, apd their

rtespectttfe officers, agents empoyeiess, directors and representatives while in the exercise of

the rights of perlorinaiiice ofthe duties trader this AgreeMent. The indemnity provided for

im this paragraph shall not %B$tjt to airy Habitity jresujlliSg: from the; negligence of Ciif* its

officers or employees, in instances where such neg%ej(ee causes peitoincai &t|ujry, deaiil^ «sr

property damage. M THE EVMT GRANTEE ANE CITY ARE PC^P JOiNTkf
UABLE BY A COURT OS1 COMPETENT JURISDICTION, LIABILITY SHALL BE

APPORTIONED COMPARATl¥iELY IN ACCORDANCE WITH THE-HAWS FOR THE

STATE OF TEXAS, WITlKHJt> HOWEVER* WAOT<I«J A1NTY 0O\^SjaiENTAL

IMlVItlNITY AVAILABLI TO THB CITY XJfiDE^ TE^AS LAW Am WITHOUT
WAIVING ANYDEFENSES OOP THE PARTIES UNDER TEXAS LAW.

12.02 The. ipimm&m $£' M$ II^DEIVINITY are SoMy fitf the benefit of fibe parties

hereto and pent inteftdied fe tjfeait or grant aijy rights, cGBolfaefejal pr Otherwise, to mf

petson or entftyv Grantee shall a#vi!se %e City in writing withiri 24 hoiirs gf any clairn of

aga&st the City or Cstantee kn©wn to Grantee related to or aristeg oat of Grantee's

tinker "M& Agteerhent and. sfcaill see to the investigatioa m& .defense of stich claim ©rdeajiand, at

Grantee's p&sti The (My:^hall have theright, at its opti&n and St its awn expense^ to parfieipate in

such defense Without relieving Grantee of any ofits QMigafiM? tiftder this paragraph.

XIII. INSURANCE

13.01 Grantee, agrees; to obtain all insurance coverages (except for professional liability

insurance) with minirnTini limits of not less than those limits delineated in Section 13.04
(Insurarioe tajjie} and provide a Cerliftcate of Insttraiace and Endorsement that naifles the City as

an additional insared. Grantee shall cause the Architect to obtain professional liability InStir^nce

with the minimum limited delineated in Section 13;04.

13.02 PrioT to the commenceimeHt of any vfofk uildter this A^eement, Grantee and

Architect shall furiiish copies of all required endoifsemerits afid art original completed

CertHScate'lf) ofInsurance to the City's Parks and. Recreation Department,, which: shall he clearly

labeled "San Antonio Botanical Garden Family Adventure Garden" in the Description of

Operations block of the Certificate. The original Certificates) shall be completed by an agent

and signed by a person authorized by that insurer to bind coverage on its behalf. The City will

not accept Memorandum of Insurance or Binders as proof of insurance. The original

eertificate(s) or form must have the agent's original signature, including the signer's company



affiliation, title and phone number, and; be: mailed, with copies of all applicable endorsements,;

directly from the insurer's authorized: ;re|yreseTB&tive: to the' City. The City shall have no duty* to

pay or perform under this Agreement m&l such certificate and endorseraents have been received

and approved by the City's Parks and Eeereatiom Department No officer or employee, other than

the City's Risk Manager, shall have atitlffiiity to 'waive this requirement

13.03 The City reserves the rjigrlt to review the insuraftce: r^egulrenients of this Atfels

dtiring the effective period ofthis AgreeMetiJ; m&My extension or renewal hereof and to riio/iiiy

insurance coverages and their limits: when deemed necessary sa§ prudent by City's Risk

Manager based upon changes is statulorf fow, court decisions, or cixcttmstances surroundi'Hg this

Agreement. In no instance Will City allow modifleation whereupiqri City may incur increased

risk.

13,04 0raatee*s and Architect's financial Integrity is of interest to the

subject to iO&a§!e<fs and Ajehiteet's; right to maintain re^sBBSble dediielibles in mek affloimts as
are ap^pWved fey $m City, QpTOee apd, with respect to the piriftssiontl and liability foiiey; only,

ht<Mt$et Miall obtain aal rftahitaifx ia M} fbree and effect fbf the duration of this

aftd any ejttensi©a hereoC at (Srantee's and Architect's sole expense insurattce covei^l

oo m oeettrrence'basISi, unless otherwise indicated* by companies aufhorized and admitted to do

business in i&e State of Texas and, with, an A.M Best's ralteg (if Jfte Jess than A- C^IQ* ™ r*hs

^llo"win|: type^M& ftf aii arnotiat riot less than the aMomt t b

1, Workers' Corfiperisatian

2. Employers' Liability

3, Broad Form Commercial General

Liability Insurance to include coverage for

the following:

a. Premises/Operations

b. Independent ConftactTOS

c. Products/Completed Operations

d. Personal tojufy

e. Contractual Liability

f, Damagefcto property rentetf to yeal

4. Basittess Automobile Liability

a, Qwfted/leased vehicles

b. Non-owned vehicles

evHicedVelicles

5, Professional Liability msufance (daias

made form)

AMOUNTS

Statutory

$i>ooo,oooy$i,ooo}ooo/$i,ooo,ooq.

For Badily Injury and Property Damage of

SI ,000,000 per occurrence;

$2,000,000 General Aggregate, or its

equivalent in Umbrella or Excess Liability

Coverage

i $100,000

Combined Single Limit for Bodily Injury

and Property Damage of $1,000,000 per

occurrence

SljOOC^OiD per elate to pay on behalf of

the insured all jjurns which ffie- insured shall

become legally obligated te pay as

damages by reason of any act, maipfactiee,

error or omission in professional services.

Architect shall provide coverage for an



additional 12 months after the completion

date of the eofttraet.

13.05 Grantee agrees to require, by written ©QiitrM% that all subcontractors providing

goods or services hereunder obtain the same insurance coverages required of (jraatee

herein, and provide a. certificate of insurance and, endorsement that naines the Graiite§ and the

City as additional insureds. Respondent shall provide fe City with said certificate; aa,d

endorseitient prior to the commencement of atiy work by tbfe' Sube^tiactor. This provision may

be modified by City's Risk Manager, without subsequent City Council £tpp.j?t>vali when deemed

necessary and prudent^ based upoa changes in statutory law, court deeisioos, or eireurastances

dtog this agreeMMt. Such fflodifie&tior* may be enacted by letter signed; by City's. Risk

, wijii<k< shall bBeorji© a part oftk& ®m&at fat all purposes.

l$M M t&ey $p$f tt> the; Mt| lepifigd fay the 0%? the City shall be eraffle^

mi without expisajse, to ifeeeiw <®pim ox #e pieieB, declaration page and ail
endorsements thereto as they apply to. the limits required ^y tSte ©ity, and may require iify&

deletion, revision, or modification of particular policy terms* eojijIittonSi liniitations feir

exclusions (except where policy provisions are established by last or regulation binding upon

either af £fle parties hereto or the Underwriter Of ati$ stela poifeies), 0faiite6 and Architect shall

be I^ui^d' fat ceajply wi& any such requests atid shall s#irrjit a eopy of fhe replacement
eeriEileate ©finsoEaace to CHy at to adiress p«>v|ie4 below within 10 days; of the requested

change. Grantee and A«ti&ttectsba1Ipay any costs ineuHred resiifing. ftorn said Ghanges.

City of San Antonio

Attn: Parks & Recreation Departtilent

P.O. Box 8399S6

San Antonio, Texas 78283-3966

13,07 Cfearltee and Architect (to the extent the same applies: to professioaal Msbitry

iu$uraiJ<3iB) agree that with respect to the above required insurance, all insurance policies are to

centaia or be endorsed to contain the fMlowing provisions:

(A) Name the City^ its offiGers, officials, employees, volunteersb and elected

rgpregentatives as additional irisUreids by ettdorSemeiit, .as respects operations and

astiviti^s ofj or on behalf of" th^ ndm&i iiisufted prftfrtneil und^f: s^atract with the

C%, with the exception of the workers' compensatien and professional liaMIity

policies;

(S) Provide for an endorsement that the "other- insurance'" clause shall not

apply to the City of San Antonio where the Grantee is an additional insured shown

oft (he policy;

(C) Wotksrs* compensatiori and employers' liability policies will provide a

waiver of subrogation in favor of the City.

(D) Provide thirty (3 0) calendar days advance written notice iireetly io; City; of

any suspension, cancellation, non-reneWal or material change in coverage, and not

less than ten (10) calendar days advatice notice for nonpaymerjt ofpremium.



13 ,Q8 Within five (5) calendar days of a suspension, cancellation- or non-renewal of

coverage, Grantee and Architect shall provide* a replacement Certificate of Insurance and

applicable endorsements to City. City shall have the Option to suspend Grantee's and Architect's

performance should there be a lapse in coverage at any tutte during this contract Failure to

provide and to maintain, the required insurance, sliall constitute a material breach of this

Agreement,

In addition to any ofher remedies the City may have tipon Grantee's Mtee to

provide: and maintain any insurance or policy endorsements to the extent and Within the time

herein required, the. City shall have the right to order Grantee to stop work hereunderj. and/or

withhsid any paym:ent(0 which beeorne due to Grantee faeretttider until Grantee demonstrates

eoni|&anee with the requirements hereof.

13.10 Mothing herein contained shall fog construed fits limiting in any W$ the extent to

wfeieh Grantee maybeheld responsible for payments ofdamages to persons or popsrty rCstllUftg

iota Grantee's aid Architect's of ifs sabcontraettts' perfbiffimce ofthe work covered underfills

Agreement^ STClbj^sjt to the limitations set forth in Section 20 herjeof-

13.11 It. is agreed that Grantee's and Architect's iftStirariee shall be deemed primary and

nott-eontributory vw$h respect to; any/ insurance ot self iMUrgnce ejatried by the Oity of San;

Antonio for liability arising out ofoperations -under this Agreejnent.

13.12 It is understood and agreed tfaat the insurance required is in addition to and

separate fioift any other obliptton contaiaed fc this Agreement and that no claim or action by or

on behalf ofthe City shall be: Kpfiied to insu«iEitce coverig* provided.

XIV. COMPJJANCE WITH SMALL, MINORITYANDWOMAN-OWNED BUSINESS

ENTERPRISES POLICY. NON-DISOKIMINATION AND EQUAL EMPLOYMENT

OPPORTUNITY POLICY

14.01 Grantee is hereby advised that it i| the policy of the City of San Antonio that

Minority or Woman-owned Business Enterprises (SMWli) shall ha^e the maxteiam

p opportunity to participate in the performance ofpublic contracts. In Sll events, Grantee

shall comply with the City's Small Business Economic Development Advocacy Prof^atii:,

contained in San Antonio Ordinance No. 2007-0442-Q396, and Hie amenflnierits thereto* lo

connection with the award of the construction contractCs). Said ordinances are incorporated

herein for all purposes, as if fully set forth herein. Grantee agrees that Grantee will not

diseiiKiinate against any individual or group on account of race, color, sex, age, religion, national

origin or disability and will not engage in employment practices which have the effect of

disedminating against employees or prospective employees because of race, coloj:, religion,

national origin, sex* age or disability. Gliafitee further agrees that Grantee: will abide by all

applicable terms and provisions of City*s No^DiscrifiiHtttioH Policy; City's Small,. Business

Economis Development Advocacy (SBEDA) Policy and City's Equal Opportunity Affirmative

Action Policy* these policies being available in City's Department of Economic Development,

Division of Internal Review and the City Clerk's Office in connection with the Parking Facility.

14.02 Grantee agrees to comply with any and all SBEDA goals assigned to this
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Agreement as outlined in ExMbit A, SBEDA Ordinance Compliance Provisions,

14.03 Grantee agrees that if material defisiefleies in any aspect of its SMWBE utilization

plan as set out in its Project ate ibiccnd or if Grantee does not meet tiie SMWBE goats; m specified

by the City's Department ofEconomic Development, whichever is less, as a result of a review Or

investigation conducted fey Gily's Department of Economic Development, Grantee will be

required to submit a wittlteji Import to City5s DepMment of Beoaamic DevelcfHrem. Grantee

will also be required to submit a supplemeatal Good Faith EffeFJflan (GKBi*) fedleating efforts

to resolve any deficiencies,

XV.

15.01 As a party ie this contract, Grantee understands and agpes to comply with the

mrimmation Policy, of the €% of san Antonio contained in Chapter: % article % &f$fc

CMy Code and further^ shall hot dls«aptoioatg on the basis oflaee, colors r^ifkM^ national oiipi,

smml Mentation, gender i(fenti% vzffim status, age or disssbility, uriless exempted by state

j &x as otherwise estaT?lis

3QXL CONFLICT OFMEREST

16.01 Grantee eeVieliaiitS ttest neither it nor m$ member; of its pverainfbody or of fts

staff presently has aiiy inters direct or indirect, mtsdt WOald conflict «1 any manner or
with the; performance of fewiees required to b? pTErformed under Ms Agreement, G

farther covenaats that in the performance of this Agreement, no persons having such

shall be empfoyed or appdirtted as a member of its governing body or of its staff

WM Grantee further covenants that bo; w^triber of its gwefifiteg 1?ody or of Ms

sliall possess any interest in, or use theirposiiKpw fox, a purpose tet is Gut gh?e:s to appearaoee pf

being motivated by desire for private gain for themselves or others, parfeflarly those with which

they have family, business, or other ties,

1403 No; member ofCity's governing body or §f its staff who exerefees anf■ ftitction or

tespDnsibiffity in the review or approval of the undertai#ig; or carrying out of thfs AgreeHient

shall:

(A) Participate in any decision relating to this Agreement which may affect his or her

personal interest or the interest of any corporation, partnership, or association in

which he or she has a direct or indirect interest;

(B) Have any direct or indirect interest in this Agreement or the proceeds thereof.

XVH. POLITICAL

17,01 None of the activities performed hereunder shall involve;, and no portion of the

funds received hereunder shall be used, either directly or indirectly^ for any political activity

including, but not limited to, an activity to further the election or defeat of any candidate for

public office or for any activity undertaken to influence the passage, defeat or final content of

local, State or federal legislatioH.

10



XVfflL RIGHTS TO PROPOSAL AMD CONTRACTUAL MATERIAL

18,01 All finished or unfinished reports, documentSj data, studies* Surveys, charts,

drawings, Snaps, W®$$s, |tastogra|&i designs, plms, schedules, or other appended
d^eurnenMiea to Wf propegaJ or contract, and any responses,, ioqmrjgfs, correspondence and

related ffiiaterM submitted by Grantee;, $s0, up)® i-eeeifjt, beeorfte fhe pltfperty of Cirf.

XIX. CONTRACTING

19.01 Any work or services contracted hereundef sjiall be contracted only by written

contact or agreefisent anij( unless spfescijBe waerver is gt&ated in writing "by City,, shall be subject

by Us terms to. each and every provision of^ Agreexfient. Gompliawpt by m^®&m with this

A^-eement shaiMthe «e^MSnsibCfity ©fGraflteev Graafee; is reqKmsibteto ens«re that sell peffijis

reqtitedfef the^ iditiMlS thi A$mmm<famm3

City shall in no mmt be Obligated to any third part^; inchsding any

ofGraatee, for perfdmanee of or payffi^it" for wojffe or services.

2(341 Except ^beti the fertrts of this Agr^ent itpressty pfrovi# otherwise, afif

alterations, additions, or deletions to the terras hereof shall only be by arnerKteent it* iii
executed by both City aad Grantee under aiiffiority granted by formal actioii ftf the

respective goveOUiig bodies.

WM g

fe rules4 regulatioris or laws ajjplispble hereto maf ocew duriftg the M&t otth% Agre^tBplt
and that ar^ such changes shall be automa&ally incorporated into this AgreeiSent 1es#H5ut

written amendment hereto, and shall become a part hereof as of the effective date ©f the rule,

regulation or la\v.

2L01 Cjrantee: shall not traiisfer^ pledge, or otherwise assign this Agreementi myW

in and to sattie, or any claim arising thereunder, without fest procuring the: written approval of

City- Any attetript at teansfer, pledge or other assignment shall be void <ab initw and shall confer

no rights upon any third persori,

XXII. SEVERABILITY OF PRfflH[SIONS

22.01 If my clause m provisioii of this Agreement is held invalM, illegal or

tmatforceabie uniex present: or future federajl, state or local laws, including but not limited to the

City Charter, City Code, or ordinances of the City of San Antonio, Texas, then and in that event

it is the intention of the Parties hereto that such invalidity, illegality or unenforceability shall not

affect any other clause or provision hereof and that the remainder of this Agreement shall be

construed as if such invalid, illegal' of unenforceable clause or provision was never contained
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herein:; it is also the intentuM of the Parties hereto that in lieu of each c&ase or provision of this

Agreement that is invalid* illegal, or ^enforceable, there be added as: a part of the Agreement a

qiause or provision as similar in terras to such invalid, illegal or unenforceable clause or
provision as maybe possible, legal, ■valid and enforceable.

fiEFAULT

23.01 Upon default by Grantee in the performance of its obligations hereunder, City

shall give Grantee notice ofthe same and Grantee shall have 30 days following receipt of written

notice of default from City (or such reasonably longer time as may be necessary provided

Grantee commences die cure within 30 days and continuously and diligently pursues, the cure to

completion) to cure such default. If Grantee fails to timely cure such default, City may pursue

all remedies available in law or at equity and/or other rights City may have in this Agreement;

provided that it is expressly agreed that neither Party hereto shall have the right to seek

consequential or punitive damages against me other for any default under this Agreement.

23,02 Upon default by £%> ift the performance of its: oMigajtiQiif Ji#jeundfef Grantee

shall give G||y nsrtfce of the same ask City shall have 30' days following receipt ofwritten notice
of default fern Grantee (or such reasonably longer time as may be necessary provided City

Gtaifittenees the @Sm within 3Q dsjfS and eonfrauously and dilfgeiilty passes -the: cure to

cMnptetiojn) t© mm SM& default. If Cftf Ms to tteely cure such defeult, Gtmtmm&f

all remedies ayailakte in law or equity afidfer «jfca- rights Grantee may have jfo ft

subject to the 1 imitations set forth in Section23.01 >

Wm. NON-WWKRpF3*ERFORMANeE

.24.01 No wiiyer by either Party o£& breach of any of the terms* GOttlitisjtts, c^veeffifi

or guaiantees of tMs Agreement shall be coHstr«ed orfleld to be a wahrer of my'sa'eeje<eidiii|M

preceding breach of the. same or any other t&ffi* coadition^ covenant or gtiarantee; he^eijj

contained. Further, aay Mkx& of either Party to imi§t in, My oae or more cases upon the strict

per&riMKee of any oiF fee eDvenants of this A|reMJent, of t0 exercise any option hereia

contaiHed, shall in na e^eiit be construed as a Warvfef or relinquishment for the ftiture of suc&
covenant or option. In fact) n© waiyer, change, modificatioii or discharge by either Party hereto

of any provision of this Agreement shall be deemed to lave been made or shall be effecjive

unless ejcpressed in writing and signed by the Patty to fee charged.

2:4,02 No act or ojnission of either Party shall in any manner impair of j}«e|udice any

right, power, privilegBj or remedy available to either Party hereunder or by law or in equity, such

rights, powers, privileges, or remedies to be always specifically preserved hereby,

24.03 M<3 representative of agmt 0$ City may waive the efifeet of tne provisions of this

Artiele wimoftt formal action froin tfce City Council.

XXV, ENTIRE AGREEMENT

25.01 This Agreenteftt constitutes the final and erttire agreement between the Parties

hereto and eorStains all of the terms and conditions agreed upon. No ofliea' agreements, of^ ©r
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otherwise, regarding the subjeet matter of this Agreement shall be deemed to exist or to bind the
Parties hereto unless same is in wrifeg, dated subsequent to the date hereof and duly executed by

the Parties.

MM for purposes of this Agreement, all official communications and notices among

the Parffes shall be deemed sufficient if in «rffmg and shall be (1) mailed, registered or certified

mail, postage prepaid, fetum receipt requested, or (T) delivered, by a nationally feeojirized

overniglit air or grotimd courier service fe fee addresses set forth below:

City; Director Parks and Recreation Department

City of San Antonio

p,g. Box mmm

Antonio, rmm wm-3966

Orantee: President,

San Antonio Botanieal Garden Society, Inc.

555 Funston

San Antonio, Texas 78209

Such Notice shall be deemed received within three (3) days after deposit in the U.-& mail or on

the fest: bBsia^S d^y after deposit W&ik an overnight air of ground eotorier servi'ee, Watiee of

efean|e ef adtoss by either Party MOM, be made jii Wfcki and mS&i to the otJief Psfty's last

addteSS iMm five ) ti d^ f hd

Mffl, MRTIES

27,01 IMS Agreement shall be bindfeg on and inuie to the benefit of the Parties nereto

and their res|>eclive jiefrs, executors, administrators, legal representaitiyes;, successors and

assigns, except as othefwise expressly provided herein.

XmmX.MELATIONSHIPOFPARTIES

28.01 Nothing c<satataee( herein, shall be deemed. Of construed by the Parties he*etss or

by any third party, as creating the; relationship of principal arid agent, partnersvj#iat venturers or

any other Similar such relationship between the Parties hereto,

XXIX. DESIGN DEFECTS

29M City/ acJaiowledges that CSaittie itell have no liability for design deieets and

City's only; fecoxirse for design defects shall bj© agaihst the Architect, provided howevejf, Grantee

shaft reagonabiy eooperate with City at no raaterial cost to Grantee, to pursue the correction of

sueh defects. This provision shall survive termination of this Agreement.
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XXX. TEXAS LAW TO APPLY

30.01 This Agreement shall be construed under and in aesordance with the la^s of the

State of Texas, and all obligations of the Parties created herettnier are perjlbrsiabfe te Bexar

County^ Texas,

31.01 Words of any gender used in this Agreement shall be held and construed to

include; any other gender, and words in the singular number- shall be teeM to inciiidB the plural,

context otherease requires,

XX3OL CAPTIONS

The captioas eoJifeiaed in Ifeis Ag?eerne|it ase for con?<Mience pfReference oalfi

and in n© v*af Kwtor enlarg^feiMns andj%f eowJitions MMs Agreeiuectv

EXECUTED IN 1MJPLICATE: ORIGINALS^ e»ch of vsWeh shall htm file M tae^ and

effect ofa» oiginialMs the dSf rf .,.-.. ... ■*^_ -•

Tf (M^ SAN ANTONIO SAN ANTONIO

BOTANICAL GARDEN SOCIETY, INC.

By:________________ y Y/f
Sheryl ScuUey Mary Annieach
City Manager President

Date; Date:

Date:

City Cterk

APPROVED AS TO FORM:

City Attorney
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EXHIBIT A

J* SBEP& Qfcginance CoMpMaac

A. S^kP

The CITY has adopted a Small Business Economic Development Advocacy Ordinance

(Ordinance No, 2010-06-17-0531 and as amended, also referred to as "SBEDA" 01 "foe S&BDA

Program"), which is posted on the City's Economic Development (EDD) website page aad is

also .available in hard copy form upon request to the CITY. The SBEDA Ordinance Compliance

Provisions contained in ftas. Section of the Agreement are governed by the terms of this
Ordinance, ^ We}i as by the. teams of trie SBEBA Ordinance Polfey & Procedure Mcafcial

established by fte CITY puissant to tikis Ordinaa^e, and iiny subsequent amendments to this

referenced SpEDA Ordinance and SBEBA Policy & Procedure Manual that are effective as of

fee date of tf)e execution ofthis Agreement Unless defined m a contrary manner lietein, terns

used in this section of the Agreement shail be subject to tfce sane expa&ded deflaitions and

meanings as given those teoas in the SBEDA Ordinatice and as further ittterpiisted in the

SI^gBA Policy & jfeocedureManual,

Grantee undexstands and agrees that the following provisions shal] be jpequiremerHs of thk

contract^ and by its execution, Grantee commits to comply with these requirements. In ft?

absence ofa waiver granted by the SBO, failure qtGrantee to commit, through fully*docummted

and signed SBO-promulgated Subcan&actor/SuHpfJer Utiifzation Plan fonn, to satisfying the

SBE andMWBE subcontracting goals shall constitute defeult.

W^Mr3R«%uest • h *SOTlee maf fi^pst, fat gsoiicausc, a fellot^ partfii "W^v& ofaspeci&ed

sBbcontractiBg pM Ineluded in; iife eontract% s^abim«iK0^ Vendiw §^contm0t^, WMm
Request tetia (tiMdh is available at li^^v^,saHisiHJ^ Thfe
(kmWs, Wafret:&$m& must Mfy itjeument i^ojntracfxtf ittii#^ttlal)i;lf^ d^piie tuSfiaanteeyS:
good faith efforts to ciinply wMh the goals. SUefe documejittaiian shall fnelttefe all good faifli

^forts made fey l&iErtese iricludingi: bai; not iinileel to, which §u|jiontfactot^ We^ conMfed; (with
phone numbetSv e*inajf addresses fad rnaifiag addresseSj m applicable) ^ &e raellpiEl of

"G. OefinMaas

Aflrirnaaiive ProcHarefflent Initiates (API) -^ RBfera to various SmaU BiiaiEftSs Enterprise,

Minority Business Sntejptise, and/^ WOTen Business; Enterprise fiSM/WBE^PnjgFatn wk

aad Splicitalion feoentlves feat are used to encontagegpeatef Prkne asid Sute>nHaef patticIpatiQH

by S/MFWBE firms, iSe&<tttf bonding gssistsctwe, evaiiffittton prefeietiefes,= sabeoifteing goals
80^joint venture ificen#t#s. ^orM deaciiptions of uiese? and other S^WBE progfam tools,
see Sectwn III, IX ofAffl^iuftient A to the SBEDA Ofdmiinee.)



Centralized Vendor Registration System (CVR) - a mandatory electronic system wherein rite

City requires all prospective firms that are ready, willing and able to sell goods or services to the

City to register. The CVR system assigns a Unique identifier to each registrafit that is then

requited for the purpose of submitting solicitation responses and invoices^ and for receiving

payments from the City. The CVR-assigned identifiers a$e also used by the Goal Setting

Committee for measuring relative availability and tracking utilization ofSBE and' M/WBfe fens
by Industry or commodity codes, and for establishing Annual Aspirational Goals and Contract-

by-Contract Subcontracting Goals.

CertifkatieH or "Certified* - the process by which the Small Business Office (SBO) staff

determines a firm to be a bona-fide small, minority-, women-owned, or emerging small business

enterprise. Emerging Small Business 'Enterprises (BSBEs) are automatically eligible for

Certfficatfoti as SBEs. Any firm may apply for multiple Certifications that covereach and-tfvsry

status category (cg>, SBE, ESBE, MBE, or WBE) for which it is able to satisfy eligibility

standards. The SBO sjaffmay contract these Services to a regional Certification ageacy or oflier
entity. For purposes of Certification, the City accepts any fina tfiat is certified by local

government entities and other organizations identified herein that have adopted Certification

standards and procedures similar to those followed by the SBO, provided the prospective firm

satisfies the eligibility requirements set forth, m tfeis Ordinance in Section IILE.6 ofAttachment

A.

CoremeflciaUy Useful Function - ail S/M/WBE firm performs a CbrnmerciaDy UsefoL Function

when it is responsible for execution of-a distinct element of the work of the eonttact and is

carrying out its responsibilities by actually performing, staffing,- managing and supervising the

work involved. To perform a Commercially Useful Fraction, the S/WWBE fen. must also be

responsible, with respect to inaiedafs aad supplies used qb the contract, for negotiating price,

determining quantity and quafi£y> ordering flie material and installing (where applicable) and

payitig. for #ts material rfsejf. To determine wh^ffier an. S/M/WBE firm is performing a

Coifflnessally Useful Funcfloo, an evaluation must be performed of the amount of work

subcontracted, normal industry jxactices, whether the amount the S/M/WBE firm is to be paid

under the contract is commensurate with the work it is actually performing and the S/M/WBE

eYedft claimed for its perfotmance of the work, and oflier relevant fectors. Specifically,, an

SfMIWBE firm does not peribnn a Commercially Useful Function if its role is limited to thai of
an extra pSrtteipaftf in,a transaction, contract or project throu^i Svhkfo funds are passed i« antes

to obtain Qie appearance of meanittg&l and useful S/M/WBE partldpadon, when fin similar

transactions in which S/M/WBE firms do not participate, there is no ssuch r6le performed. Itie

use of S/M/WBE firms by Grantee to perform such "pass-through" or ''conduit" functions that

are not commercially useful shall be viewed by the CFTY as fraudulent if Grantee attempts to

obtain credit for such S/M/WBE participation towards the satisfaction of S/M/WBE participation

goals or other API participation requirements. As such, under such circumstances where a

commercially useful function is not actually performed by the S/M/WBE firm, the Grantee shall

not be given, credit for. liie paijipipation of its S/M/WBE subcontractor or joint venture partner

towards attainment ofS/M/WBE utilization goals, and the Grantee and S/M/WBE firm may be

subject to sanctions and penalties in accordance with the SBEDA Ordinance.

Good Faitfe Efforts- documtotatibn ofthe Grantee's intent to comply with S/N£%BE; Program

Goals and procedures iriGliidiag, but riot limited to, tfee following: (1) documentation wijliin a
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solicitation response reflecting the Grantee's commitment to comply wilh SBB or M/WBE

Program Goals as established by the GSC for a particular contract; or (2) documentation of

efforts made toward aeftievihg the SBE or M/WBE Program Goals (e.g., timely advertisements

in appropriate trade publications and publications ofwide general circulation,' timely posting of

SBE or M/WBE sflbconttact opportunities on the City of San Antonio website; solicitatibfcs of

Mds/pror«safe/cpa8ficafi6n statements from all qualified SBE or M/WBE firms listed in tne

Small Business Office's t&ectory of certified SBE or M/WBE firms; eorisspondence from

qualified SBE or M/WBE firms documenting their unavailability to perform SBE or M/WBE

contracts; documentation of efforts to subdivide work in$o smaller quantities for subcontracting

purposes to enhance opportunities for SBE or M/WBE firms; documentation of a Prime

Contractor's posting of a bond cove.ring the wotk of SBE or M/WBJE Siibcontractocs;

documentation of efforts to assist SBE or M/WBE firms with obtaining financing, bonding or

insurance required by the Grantee? and documentation of consultations with trade associations

and consultants that represent the interests of SBE and/or M/WBEs ia order to identify qualified

and available SBE or M/WBE Subcontractors) The appropriate form and content of Grantee's

Good Mtb Efforts documentation shall be fc accordance with the SBEDA Ordinance as

interpreted ia tbe SBEDA Policy & Procedure.Manual.

HTDBZone Mrm - a business Hhat has b$sn cetified by U.S. Small Business Admiaisttetion for

participation in tbe federal HUBZone Program, as established wkjr the 1997 SraaU Basfaess
Reauthorization Act. To cpuafify; as a HtJBZone firm, a small business must meet the jsUowing

criteria: (1) it must be owned and Coatrolled by U.S. citizens; £2) at least 35 percent of its

employees must reside in a HUBZoae; and (3) its Principal Place ofBusiness must be located in

a HUBZone within the San Antonio Metropolitan Statistical Area. [See J3 CJF.R. 126.209

(1999).]

j

businesses proviisd tfte smvscs^y i»tejg&s in tbe M/WBE frffl egi) slis% #fe M/WBE
d%|biif «eg#e|piScvts fef owra^felp mA CJoMfol as specified herefe m, $&$$& MEA lie
^BE firin must also be MependeiiSy 0\wb«J and Operated in the sense that & cannot be the

of anotiiier £&& ih$t Sofel M0 %&M. ^aii m eiatnbination vitth $

Industry Categories ** piocmtetnent gDBt^ts|s for the City of San Antoiuo tadiiE&'e of

ConsBfactiofl, AMii&mfti & B^toeepag (A&E), Professional Services, Otter Sery|<^, awJ
Goods & StippBes (i.e., mmuM&tnn^ vslioiesaie and retail distribution of commodities); Thisr

Business Enteitipris* pH/WBi) - giro that is eerified as a Small Business

also as either a Mindrity Biteiness Ebtferpttse gt as; a WoiEtteli BosineSs Enterprise,

aad which is at least flfiy-one percest (51%) owned, managed and GoittolfedL by 0tieMtwt&
Minoi% Grot^p Members and/or women, and that is ready, wffiiitg and able to sell g«>ds or
servicesthat are purefeased by the City of Sart Antonio.
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Directory - a listing of minority- and women-owned businesses that have been

^rifted far parleqjation in thje City's M/WBE Program APIs.

Minority Business Enterprise (MBE) - any legal entity, except a joint venture, that is

oii&nized to engage in for.-profk transactions, which is certified, a SiaaJl Business Enterprise and

also as being at least fifty-one percent (51%) owned, managed and controlled by one or moifc

Minority Gtoap Members, and that is ready, •willing and able to sell goods or services that are
purchased by the CITY. To qualify as an MBE, the enterprise shall meet the Significant BusMess

Presence requirement as defined herein. Unless otherwise stated, the term "MBE" as used in this

Ordinance is bo!Inclusiveofwomen-ownedJjusiness enterprises (WBEs).

WBaority Granp Members - AfKcan-Americans, Hispanic Americans, Asian Aroerfstfis M&
Native Americans legally tesiding in, or that are citizens of, the United States or its-Sesiiailes* as

definedbsjkm

i Persons having origins.ln any ofthe black rseM g$mp$. ofAfrica as
Jd iidiWldiwet as

: Persons of KfcJ&aa, ftterto Rican, C^ittoMi* Spanish, or GenialM
oixgsi.

Agtati-Americaits; Persaas ftasfeg origifis m-®& of*he origSital jpe^pfes oTthe ?ar:laisti
JSoufeast Asia*the Indian sttlei^tinent or theJaieifie Islands.

Native Americans: Persons having no less than 1/16* percentage ©rigin in any of the
Mative Aaaerican Tribes, as tecognized by, the US. Department oTthe Interior, Bureau of

Man AtFairs and as demonstrated by posses&Saofpersonal tribal roie documents.

Originatiag Departmeat - the QfTY department of authorized repsesdolative, of the CITY

which issues solicitations or for which a, soHcitation is issued.

Payment - dollars actually paid to Grantees and/or Subcontractors and vendors for CITY

contracted goods and/of services.

Prime Ceatraetor —■ fte vendor.&? <?©stractof tot whom a purchase OjKfer or contraetm issaed by

the; Chy oftm Aniaiala for purposes of provi&g goods or sgrviies for the City, For prposes
ofthis Agwetoent, Sis term refers to the Qraatefe,

Relevant Sfajrke^A»ce - the geographic njarket area affeetifig tiie S-^WBE Program gs

determined for pia¥pos©s ofcoltefffitig data f&r ffiteMQT Staiies, and for deterrakiBg eligibility

■for pardcipation imjder various progracis estabfisBed by the S0S>A Ordinanee, is defked as iks
San Alitottio Metopolitaii Statisticai; AffeS- (SAMSA)» eurfeirtly includi*^ the counties of

Ataseosa, Bandera, BexaTi Cbmal, Guadalupe, Kendall, iMediaa and WifsiiSQ,

Responsible - a iBrm w4ach is capable to aJI respects to ftflly perform Ife contract reqa5*BBiefi.ts

and has &e integrity and reliability yMoh will assure good faith performance of contact
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Responsive -a firm's snbralfib} $!&, response orproposal) conforms fa all materfai respects to
m #}ielatiOn (Sttvitaitioa mBid, Request for Quaiifieations, or Ksquest fef Proposal) and shall

^W* M#itpta gfetftestfeai Area (SAMSA) - also knovwi as the Relevant
B^eiplaoe, the geo^hicnwtJcfei;area tpna \vhieh the CITY'SMGf Sfediesanaly^acojjtrajet
ftplzation and availability data fbj disparity (currently including the Aunties of Atascosa,
Handera, Bexary Comal, GBadaJwpe, Keiidajl, Medina arid Wilson),

Directory - a lettig 6f sraW N^esses that have, beea cerfified for psrticiMtJon in the

SBE Snbconlracti^ Program - an API in which Prime Contractors or vetfdors are retired to
make Good Faitb Efforts to subcontract a specified percentage of fee value o£ prime contract
dollars 1a certified SBE firms. Such subcaqij£e&ig goals may be set Bad applied by the GSfC oil

a contraet4)y-eontratot basis to those typfcs ef coirtracts tfcat provide subcontract opportooities fat
per&ftlHftg CommerdaUy Useful Funcdoas wherein ftiere have been ongoing disparities in the
utilization ofavailable SBE Subcontractors.

When ^eeified by the GSC, the SSB Suljcontracting Plan or Good Faith Efforts plan submitted
by Grantee may aJso be required to reflect Good Faith Efforts that a Prime Contractor or vendor
has taken (or commits to taking in the case of solfeitatjoas that do not include a detailed scope of
work or those in which price cannot he considered a fecto* in evaluation), toward attainment of
subcontracting goals for SBE firms.

or 'to* a sigrifficami M***presence for at feast <m$m %Ste ift Mdmmt:litigMt&g,
dejtoeij as: a$ e^Mii||a^e o/bMiaes^fo. QMS ar ffieas offe e'igM eo^iertaj IhAeS tk
^AatoruoM^c^ita»S«sttcdAimpA^ ofits iM^#i% partie
afid ei^mm$$aym are regularly feSSed,aidfi-GitiS vsarieha substantial role in the S/M/WB&s
performance of a Gommercially UseijJ fmiiefioa. fe conducted. A location utilized solely as a
post OflsefeG^ rMail drop or &tejft%m, Message center or any combiriajlott tbe^^f, v#&,ri©;eSm
substantial wprfe fimction, rfia!lKo|M eaptojedto eoi ^i^

P ^^,psp, sleproprl?torsMf,
entity for ^e jpHtpoM of makittg a jp#^ wlicfc is Independently Owned aafl %e^^ |y
fadfviduafe lejpUlJr residing inx »jfet are ciizsis o^ the United States off ife m0bM$es-mst
which meeis fte lJ.a Small Business Adnijaisttafion (SBA) size standard for a sm^l bfsit^s to
Its particiiMr iridiistfy(i€*) and meets i&e Significant Business Presence reipireBieirts as i
herein.

Bastoe^ Office (SBO) - fee office wi&in the Economic Development Department
P)3D) oftlB! CITY that is primarily osspottsible for general overaght and administration ofthe
SM/WBiiJPteg

Small Business Office Manager - the Assistant Director of the EDD of the CITY that is

respoRSlbfe &r the manageBisat ofthe SBO and uh1iii8t&ty responsible for oversight, tracking,
monitotilig, admuiisteatiGti,; Iftipfementatioa ml reporting of the S/M/WBE Program, The;SBO
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Manager Is also responsible for enforcement of contractor and vendor compliance with contract

patticipatioiS ^jiiiremefttSj aM ensuring faitoverall Progcapspafe and objectives aremet

Minority Women Business J&j*^*i$e Propaia (Sj$$W&$ Program| ^ tie
atoa of SBE Program and MW8E Program leattifeS miiMned in die SiEJJ

Subcontractor - any vgacfor or eontrietot that is pjcov|$ng g0o& or services- to a Prine
Contract® er Grants! ter fiitfeerance of-$*& Prime Contractors; ^ferttiaijqe under a eoffllaci W"

i with the <%. A copy of «ajft bjffifing agFe^ent^®g^ii to Grantee and f&
Ml be sutelffied tothe<3iK|if|b^to execution ofNbjs tst*ai*ac;|^ Agreementand'
fiAt

pn-the temporary stoppage ofihe SBE or M/WBE firm's beneficial participation in

die CITY'S S/M/WBE Program for a finite period of time doe to conHriative contract payments

the Sft$WBE firm received during a fiscal year that exceed a certain dollar; threshold as set forth

in Section fflJS.7 of Attachment A to tfie SBEDA Ordinance, or the temporary stoppage of

Grantee's and/or S/M/WBE ftttn's perfomjatee and payment ujarfer CtTY cbahacts due to the
CITY'S imposition of Penalties and Sanctions set forth in Section HlEa3 ofAttachment A to
the SBjEDA Ordinance.

Sabcontractor/Suppiier UtilizatioB Plan - a binding part of tikis contract Agreeeien! which
states the Grantee's commitment for the use of Joint Venture Partners aad / or

Subcontractors/Suppliers in the performance of this contract Agreement, and states the naiiae,

scope of work, and dollar value- of work to be performed by each of Grantee's Joint Venture

pat&eTS and Subcontractors/Suppliers in the course of the performance of fins cd«tea*a,
specifying the SM/WBB Ceifificatbn category for eaeh Joint Venture partner and
SubeojQteactor/SuppKer, as approved by the SBO Manager. Additions., deletions or modifications

ofthe Joint Venture partner or Stibconfeactot/Suppliar names,, scopes ofwork, ofdollar values of
work to be performed requires an amendment to this Agreement to be approved by the IEDD
Dweetor or desipe*.

Women Business Iteterprfeet pgiEs) - atjy kpl (Siftfe except a joint venture timi k
oigaid m &§%&,» fotfttiM tottsaciioasi fihat Is m0s<&. fee pjtjposes of Ite SIMM

as b^g b Small Baslftess Enterprise mi tfeat Is at feast i%-one percent ($1^
Ri managed and Controlled by oiie or more non^ffiltioply Wfi^etl fedividua!s that are

lawfiifly residing ia, m are citizens of? ifce Uiiited States Or its temtones,, fhat is ready,, vwHing
aad able; to sell goods or services tiiat ate: piarcliased by the City and that mm&: the Significant
Biistoess Preseiice K^utregEhents as deiSnecf fterein. Unless olietvisB stated, the tetm "WBE" as
used in this Agreettertt fe not inclu?i¥e ofMBE

JD> SBEDA.ft®p&$a. Dampllatice ^(Seagal Bf^sions

As Grrantee aefeiowledges that tije terios oftfe CIt¥*s SBSDA Ordinance, as ameaded, t6ge%@'
with all reqafeetrtedts? guidelines, and prtveedp-es set forth in the CITY'S SfiEIMt Policy' &.
Procedure Manual are ia fuiiieraftce of fee Clt¥ys efforts at economic uicJwsion md^^Moreover
that sBch terms are part of, Grantee's scope of work as refereiieed itt tte CIT^*s formal
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solieitajacar tbsit focnaed die basis for contract award and subsequent execution ofthis Agreement,

theses SSHM. Q?$aj!mi& requirements, guidelines and procedures are hereby incorporated fey
reference iato; this frgtsmfeiit,, arid are considered by the Parties to this Agreement, tc> le; nagtefiW
terms. <3ranjee y^m^0$ aipS^ tp My comply wiffi tiiese SBfiDA pfcjgiatti iemtm as *
condition for befog awaj$e$ fls c^&aet % the ClifY, Wfthout Imitation* -^mM Itaifar
agrees to flie fpi&wittg#SRS as part ofIfs contract compliance responsibilities under the SJSI3A
PriJgram:

L ©cantee $ball cooperate ^jj w^ tbe $*M% &u&if$m$ OHee and

$ 38?£ ^ ta , .tod ig
J^ of

^ SUBZione
applicable, for their performance pf ^

Functions on ffiis cOBftact includilig, but not Kmited toj ibe y

sabmission of conipleted &nns and/or documentation prdtnoJgaied

by SB;Q, through tM OrjgijiatiQ| Bepa^rnerit), gitfsuant to tbe

of Ms

2, Gfantee shall cooperate fiilly with any CITY or SBO egio

pi shall al§o tespipftd truthfiilly and promptly to an$ OtTlf m

twpifcg), t&gzmjmg pssible nm-confiiiatE<ie ^ilft SBBJA

shall jpermil tfe S®Qt, ipsft a>|§pBiiaft ftatice, to

HtspectibiiS as Eje^essaiy bcludingj Ml net limited to,

comttact^-related corresppiKfoneet records, doeumenis, payroil

rseords, dMy logs, invoices, bUlSj canceHed checks, and work

product* arid to interview Subee*Rtrae|ors «ad WQik^rs id detenjxine
whefter thele Has beei g vi&Wpii «F;Hfitens eftiiis;

4. Grantee shall Mfiiediatei.y W&fy ■&& gBW^ fe W$m$ «H tie

Change to Utilization Wm ftsm, ftf0||fe tte Q|Sg&K&fetg

Department, of any proposed qhaagestQ Gtaafee-s Stfel^toiiar/
Supplier Utiitzation Plan for fliis cOKttaeti *Stfe aa ea^istiatfen of

ihf *K««ssity &r such proposed cfeangeSj minding dm^enti&kn
of Gfeod Faith Efforts made by Qi^fieg to iq^ace ifee

Stffecofittactor / Suppliej1 m M<Wid®m$ «iS» ifee ^ifcajbie
Affirmative F^peurvsEa^t 3i^!£!¥&, Alt papmtk ctoges to file
Sabcontrajtor / &igp^ii«r tMteatfoftBan iitefpding; bWiiot EnijlsI
to, proposed ^If^sri^ca^ace qf Woiic by Grantee of woifc
previously designated Jbr performance by Submfimim or
supplier, substiiWiorKS. &f new SabooMractots, terafaatlons af
previously designaieij gtibeoBlractors,; or reductions in the scope of

work arid: value of woife awarded to Subcoatractors or suppliers,
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shaft fee subject to advanced written approval by*1&£ Originating

|3dt SBO.

©jaatee; shall viwedistety aoHy the Qrigiipting Department and

SBQ of any transfer of ^jsignsitieait of its oafttra;et. mth file C3W>

as Well as any transfer' Or change in its o^erslilp or busi&ess

structure.

6. Orafctee shall jnetalw M R&ords of its S»fe^6atmctor pgymmM for
tfeis contract for a Hiitiiprai of four ysarsj or as req^&ed by state

la*, following tie ©ijfiei&st>a of this; ©g|*Bact or, in the event of
litigation concenwjf #tjs ccwErtractj fora BpaMauJn of$&$ pans, or

«s required by stSSi J|s^ &!iovvfeg t&l fittal deterin|)!iaife)E of

lifigation, whicfeveF is IiISf*

7* In instances whereto tfie SBO detamhtes &at a C<aai3iHcciaI]y

Usefiil Function is not JtetyaJly beiag pertKntoed by the^agplicable
S/M/WBE or HUBZsn^ firms listed in a Grantee's SubGGflteaetor /

Supplier Utilization Plan, the Grantee shall not be given credit for

the participation of its S/M/WBE or HUBZone subctxttractor(s) or

. joatt venture partner(s) toward attainment of S/M/WBE or

HUBZone firm utilization goals, and the Grantee and its fisieti

S/M/WBE firms or HUBftsie fbns may be Subject to sanctions
and penalties in accordance with the SBEDA Ordinance.

8. Grantee acknQ^edfesfhatike CITY Will ftot8;Xecute a

ii^^
of its Sufeeonffiaet&isi for tills project have? registered

maintained acte states la the CETifS C^Wtized

Registration Systeeii, «ad ©arttjee has repfteseaftled |o 0TY

priinary cGraDEip^ $®$M '<&$& registferfed fetbcoatxaetor
performing under &t63s eenttacL

E- SBEDi^.:%&ii%l^O^lbm^

The CITY has applied the iMlbwing cofltfa<ifcsj^ei!ic: Affirmative Procurement toitiatr?e ()

to tfefe eon&aGt. dO'l^iBACTOR hereby ajsfc«pwfedges and agr*s& tte the seJeeted API

requirement shall all© be extended to any i&Bge eider or subsequent ctaitract mfldig^aHiQn afid,

fei SUtt S of a waker, tibut te fifj edraplianc# "^lil fe following Afl terias; and
to its satisfaetdsty ffeEfetiJaance under this Agreement

MfW&E SobconiracfiBg 3P*bgraiH. In accordance with SBEDA (Mfesgce Section ffl» D. 2.

(b), this contrast fe rAe&g awarded pursuant to the M/WBE SKbconfracting ProgE^m,

CONTRACTOR agrees to sutcdntract at least tWCB^4wo perceat (tZ*/*) ef the amount

indicated on the 01$ an& Siti>mmmto-jBupplkr Utilization Mewfor this project of its prime
concuct value to certified MfWSB ferns hejdquartered or havittg a significant bu%ess presence

Within tlie San Aritonio MetropafitKi: StafistMl Area (SAMSAi the: Subcontractor / Sup|>liBr
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Utilization Plan that CONTRACTOR submitted to CITY ^ffli M response for Ihis contra^p&

as appropriate, that it agrees to submit; during the jp^^e psposai fiegotiation phase 0 this

contiaet), and that contains the names of tie certified M/WBE Subc&iitraetors to fee iised by

COHTKACT0R on this eonfractj the respective percerilages &jfthe tsEjtal prijne Ooatraet dsBif

valae to be aw&fded arid perfcaimsxi by eadfl M/#BE SBbifciiftaeiois and docum^iitatipa

including a description ofeach M/WBE Subcpirfra3tot's se£>{ie ofwork aftd conffirma$6tt o^fticfe
M/WBE Subcontractor's coi^Itment to perform sUM ssc$|©'of^ofjc for an agreed wpptt dojjsf
amount is heieby attached, and ineoipstatei by Esl|sf$iee Mp the material ttsfafig gf ibis

AgreeffietiL In the abseis<?e of & «raivei! fr^jifeJ If iufe jSJB^ ife; fei&re of C3C^lukSi^ fe
attan Ms subeotttractiiag god for 1s#WBi fea gwftciipaJioti in tibe |«a|isi^^ of a
Conimerciallj' tlsefUl Ftmcfiion under the imm-of j3i.^SSfta® sfcail be a mateisl tea^ and
grounds for terraioation of the contract vyftb; th> SSOTS^ Sftd may result jta ^jlilisieDit fi»m
per&riniftg futtttB CITY ecaai^ct^, ^tfal|gKG|i| ^ p$ft]i£pt Ibr refairia|jig epal la ijg dollar
ampi^t ofiie imdemtil^ton,b«slois itoe agteel^po$LMffi®%/subcon6aii|fliggp|^ Mtfe shall

be^|||^!fO'a^yo'lJiefim^te^d^ A^rcetnefif&#&te ffh
SBEIM Ofdihsnce, or xxadmsatay otiferJafe

g M/WBE Goal, to accordance wift SiBEDA Ordinance Section III, D, 2. (d), this

contract is being awarded pursuant to Segmented M?WBE Goals. CONTHACTOR agrees to

subcontract at least two percent (2%) the amount indicated on ffte 010 and

Subcontractor/Supplier Utilization J^ttaLf&f this project of the contract value to a certified

African American Business Enterpris» (AABE) firm headquartered or having a significant

business presence within the San Antoiifo l^&topoliten Statistical Area <]SA^SA), This two

percent (2%) sobeonlraeting goal -wffl also count toward the aforementioned twenty-two peicens

(22%) M/W^£ s«bccatoS«^Jfig .goat. The Sttbcontractor / ^jpjpifer Utilization PJaa fiat
CONTRACTOR, sufemttted a> CITY Ijwth t& tesponse for this contract (op, as appropriate, firat it

agrees to subttiit rfarfiig tft^pr^ce pft^sosal rasgotiation phase of this contract), and tiiat contains

the nactejs ofthe certijSed AAHE Subconiiactors to be used by CONTRACTOR on this contract,

Ifre itespectTve percentages ofihe total prime contract dollar vakie to be awarded and performed

by easib AABE Skibcontractor, and ^documenlation includiog a description of eadb AABE
S»*coflitactor's seope of woric and cottfirtaation of each AABE SubeoHfracior's comijBtiBent to

perform sock scope of work for an agreed upon dollar api&unt is hereby attached and

inc&rpmkd by reference into the material terras of this Agreement la the absence ofa waiver

granted by fee SBO, tihe feifeire of CONTRACTOR io attain this subcontracting goal for AABE

firm participation in tfie performance of a Commercially Useful Function under the terms of its

contract shafl be a material breach and grounds for termination of the contract with the CFTY,

and may result in debarment from performing fiitnre CITY contracts, withholding of payment for

retainage equal to the dollar amount of the underutilization below the agreed upon AABE

subcontracting goal, and/or shall be subject to any other remedies available under the teftns of

this Agreement for violations ofthe SBEDA Ordinance, or under any other law.

SHbcoatraetor DiversKy: !"he City of Sail ^iteaio strongly encourages eaeh bidder to be as

inclusive as possible, and to reach outto aB segaaea^i ofthe M/WBE ccaaniitaiky in its e&rte to

exercise good faith in aehfevifig Ifc M/1Wi siibootitracting goal: of 22% and MSB

Subconftacting goal of 2% that have Been esfetbllshed for this conlcafct, Wfeile the illative

aya,il3&$$y Of ready, willing, and able finite wifc vafiiws ethnic and gender categories -wilt
vary sigdfkantly from contract to contract based upon; the particular trades that aie involved,



overall kthe $an Anlonfe C*H»stti#$3ri industry, as reflected in; the City's Centralized "Vendor

Regislkation system for flie HMtll rf DeceoiBei; 2014, Africa-American Gwaed fftajs represent

S^joximately 2.93% af ac^aSJabtfe stibconfraetofSi Hispaflic^meriean firms represent
ajppoxKnately 17.10%, AsJan^s^Mcan firms represent approximately 1.14%, Native Ameneaa

imM R|3f^stit approximai^li' Q&W% W& Woiaen^waed fens represent:

ofav^lableconstruction

As a condition of entering into this Agreement, the Grantee represents and warrants that it has

complied with throughout the course of this solicitation and contract award process, and wiij

continue to comply with, the CITY's Comaereaal Noadforimiaation Policy;, as described raider
Section DI. C. I. of the SBEDA Ordinance. As part of such compiianse, Grantee distil .net

<fiscj?mmat& on the basis ofrace, color,, te$i$x% ancestry m aationat oriptu, sex, qge,

StatQS, sexual orientation or, on the bags ofdfsabkity or iSher urtlawftl forjfts of fe
in ^e solicitation, selection, hieing or cdmtnercial treafiftetrt of Sttocottbac^JR?, ^

sjgjpiiers, or commercial ciastoaiers, nor; stall tile coBOpany retaliate agaict^ any pfeison fi>r

reportiBg instances of stich discriraina&n. "The company shaft provide equal opportunity for

Subconteactors, vendors and suppliers to participalie in all of its p&Aic, sector and private sector

subcoBttacttng and supply opportunities, provided t&at aothJog contafned in Ms claase shall

ptohibti.or limit otherwise lawful efforts to Tentedy ^e effects of tnaefcetpfece dis^riwiBKliofl. that
have occurred or are occurring in the CITY'S Relevant Marketplace. The company understands

and agrees that a. msaerial violation of this clause shall be considered a material breach ofMs

Agreement and may result in termination of this Agreement, disqualification of the company

from participating in <2HY contracts, or other sanctions. This clause is not enforceable by or for

the benefit of, aud creates, no obligation to? any third party. Grantee's certification of its

compliance with this Commercial NondiscriHiinatlon Policy as submitted to 1he CITY puisuaftt

to the solicitation for this contract is hereby incorporated into the material terms of this

Agteement Grantee shall tncorptifiaie" this clause into each of its Subcontractor aM supplier

agreements entered into porsnant to CITY contracts.

G.

executes of tois contract by Grantee, Grantee shall be required to stibrnit to QITY

accurate jftappssSf&yHjgttf. iflfdtfna|ion with each inypice regarding each of its Subcontractors,

including SyB&nc Stibeonttactors, to ensnre that the Grantee's reported suoeoBtract

partidpatioB fe mcaHts®,: Cifaiitee shall pay its Subcontractors in compliatiee with Chapter 235:J,

Texas Cfoveflranerri: Code Pte tsPrt)mpt Payment Act") within ten days of receipt of pypnstjt

from CftY, ft* && SVgflt jjf Grantee'snoncompliaiice wifti these prompt payment provisions, no

Snal retainags m tft& Priiae Contract shall be released to Grantee, and no new CITY contracts

shall be issjied to $& Oraaitee ptil the CfEY's audit of previous subcontract payments is

complete and payments a»e verified to be in accordance with the specifications ofthe eontiaeti

R ^akttoBs.Saadlofls and Panatties

In add-on to the above terras, Grantee acknowledges aM Jtgtees iMl it is a yMatipn of the

SBEDA Ordinance and a material breach ofMs Agreement to:
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!>

retafeaig, or attempting to ofeiafet or retain CkdHG&lqri status as ait SfiE UBE WB&,
Mtwm, mmmmi, mm^m urnm* ®esbe for purposes ^hmmdxfom
the SBIDA eWfa^e;

felsiiy, soaceal or cover fip by a vMs* stfjteitae or (fe^fee, a assterial feet or
nwlsi^y fidse* fefttious or i^uient s^erBBHte mi^jfesentatett^.miaske use
ftfee wifeg <w daeument, Isnowing the same <*? espatgaa any falser, i&^oxis or
$6a*esmeht or enUypjmamm fhfe teras ©file SBEDA OrdinaHTcsq;

Is

an

3. li^gilly ofe^rae^ tffige# or attanpt tf <$p«ct or impecie ftf^f aitthorizeij fe&j ^

4 Fraudulently obtauj, attempt to ti»fefe^ Sf id ^nofeef p
attempfii^g to obtain pubfic monies to w*i# the person ism

tie SBEI>A Ordinance; and

of

5. W& felse sGgsaients to #$ ®m ifi^ «iet entity % or k not, certffiea as; «a

pwscsa who laelafes the pra^istoWs of this seeifon shall te
11 E. il #-fte SBEtWt (Itditiance m& m? other
taider law taekding, hM tt&t Bmited tej

to the pfovfslott
Sanctions and &

1.

3. Reseissioii ttfcotifraet feasgd apai a

P li

4.

I,

bJfeach of cowfeaet pettaipit^;

ificaioift ofGtwm&m tferPispaJificaioift ofGtwm&m tfer bqsi^ss fiata from eliprttity for providtog gaods or
servtees to the City for apamd not to exceed two years ^on City Co^^^p^val).
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EXHIBIT B

Budget Summary - Local Park_Grants Prografft

i;Project Ngrrie: J

rT " ; ^~ ! GRANT FUNDED I
San Antonio Botanical Garden Fam

ITEMS

GRANT

SUB TOTAL

Costs

- r
A.: Permits and surveys

B.j Plans and specifleatiSns

II. ...J,_4 __J_

A.,'

A. Canstructjpn - paving, walls and sitewqtfc , $

B.jCoristruCtion - natWe landscaping

C.: ConstrctGtibn - other landscaping

D. iUtilries

E i Exhibits, finishes) site features

J.l

N.'

TOTAL PFSWEGT COST

2,0^0,

e i

I $ 200,000

760,000 .

pjRestrooms and eonc^ssroris building ■$ 175,000

Gj Contingency [$

H. ^Signage , $

50% MATCH AMOIJNTlT I.OOO.OOOl
iMatch amount cannot exceed: Ufban©:utdicior-$1,000,000; Outdoor-$400,000, Smafl
|Community-$7S,00Q

NON-GRANT

FUNDED ITEMS

1,000

360,060

393,006

99,006

| 4.46.70S

S 236,30Q

25,000

y Adventure Garden

NON-GRANT

SUB-TOTALS

ELEMENT

TOTALS

1,000

360,000

866,000

393vQQ&

200,^00

1,206,700

$ 175,000

$ 236,300

25,000

3,561,00,0


