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N oticeofConfidentiality R ights: IfYou A reaN aturalP erson,You M ay R em oveorS trikeA ny
orAlltheFollow ingInform ationfrom A ny Instrum entT hatT ransfersanInterestinR eal

P roperty BeforeitIsFiledforR ecordintheP ublicR ecords: YourS ocialS ecurity N um beror
YourDriver'sL icenseN um ber.

A GR EEM EN T
A nd

N O N -EX CL U S IVEEA S EM EN T

T hisAgreem ent and N on-Exclusive Easem ent (the “ Agreem ent” )ism ade and entered
into asof the ______ day of ________________,2015 by and betw een the CIT Y O F S AN
AN T O N IO (the “ City” ),GR AYS T R EET HO U S T O N – 150 E.HO U S T O N S T R EET ,L L C,aT exaslim ited
liability com pany (“ GrayS treetHouston” )and HO T EL VAL EN CIA S AN AN T O N IO R IVER W AL K,L .P .,
aT exaslim ited partnership(“ HotelValencia” ).

R ecitals

A. GrayS treet Houston and HotelValencia have conveyed to the City by S pecial
W arranty Deed (the "Deed") dated even date herew ith,the follow ing,save and
except certain "AirR ights" and the reservation ofthe subsurface asdefined and
described insaid Deed,tow it:(i)certainrealproperty adjacenttotheHotelValencia
– S an Antonio (the“ Hotel” ),w hich includestheexteriorelevatorshaft(the“ Exterior
ElevatorS haft” ),the exteriorelevatorlobbies(the “ ExteriorElevatorL obbies” )and
the exteriorstairw ells(the “ ExteriorS tairw ells” )asm ore particularly described in
Exhibit “ A ” attached hereto; and (ii)by S pecialW arranty BillofS ale,the elevator
equipm ent contained w ithin the ExteriorElevatorS haft (the “ Elevator” ) asm ore
particularly described in Exhibit “ B” attached hereto.T he ExteriorElevatorL obbies
are described asbeing apart ofT ract 1 in Exhibit “ A ” .T he ExteriorS tairw ellsare
described asbeing apart ofT ract 1 and allofT ract 2 in Exhibit “ A ” .T he Exterior
ElevatorS haftisdescribed asT ract3 inExhibit“ A ” .

B. T he City,GrayS treet Houston and HotelValencia have agreed that GrayS treet
Houston and Hotel Valencia and their licensees,lessees,occupants,invitees,
em ployees,agentsand contractorsshallhave (i) accessto the Elevator and the
ExteriorElevatorL obbiesand (ii)aperpetualeasem entoverand acrossthe Exterior
ElevatorS haft,the ExteriorElevatorL obbies,and the ExteriorS tairw ellsallforthe
purposessetforthinthisAgreem ent.

FO R VAL U E R ECEIVED,the receipt and sufficiency ofw hich are hereby acknow ledged,
thepartiesagreeasfollow s:
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1. From and afterthe date ofthisAgreem ent,the City agreesto lock the Elevatorto
preventaccessfrom theElevatortotheHotel.

2. T he City agreesto provide each ofGrayS treet Houston and HotelValenciaone or
m ore keysorotherm echanicalorelectronic devices,w hich w illallow GrayS treet
Houston and HotelValencia,together w ith their licensees,lessees,occupants,
invitees,em ployees,agentsand contractors,to gain accessto the Elevatorto and
from the Hotel(i) foruse in em ergency situations,(ii) upon notice to the City’s
Dow ntow n O perationsDepartm ent and subject to the City’sapproval,not to be
unreasonably w ithheld ordenied (and provided thatsuch approvalshallbe deem ed
granted by theCity iftheCity failstoprovidesuchapprovalordenialw ithin72 hours
(not including w eekends or City holidays) of the notice to City's Dow ntow n
O perationsDepartm ent herein required),for use in the m ovem ent offurniture,
fixtures,equipm ent and supplies,provided that Hotel Valencia w ill be solely
responsible fordam age caused by such use,and (iii)forsuch otheruse asm ay be
requiredby law .

3. T he City hereby grantsGrayS treet Houston and HotelValencia a non-exclusive
easem entin perpetuity in the Elevatorand the ExteriorElevatorS haftand overand
acrossthe ExteriorElevatorL obbiesand the ExteriorS tairw ellsforthe accessand
use by GrayS treet Houston and Hotel Valencia and their respective licensees,
lessees,occupants,invitees,em ployees,agentsand contractorsasspecified in
S ection2.

4. S ubject to annualappropriationsfor repairsand m aintenance of the easem ent
property by theCity,from and afterthedateofthisAgreem ent,theCity agreesto(i)
repairand m aintain the Elevatorand the ExteriorElevatorS haftin accordance w ith
the then current City standardsforsim ilarly situated elevators,and (ii)repairand
m aintaintheExteriorElevatorL obbiesand theExteriorS tairw ellsinaccordancew ith
thethencurrentCity standards.

5. Any noticerequiredunderthisAgreem entshallbew rittenand m ailedw ithsufficient
postage,sent by certified m ail,return receipt requested,sent by facsim ile,or
deliveredpersonally toanofficerofthereceivingparty atthefollow ingaddress:

IftotheCity:

T heCity ofS anAntonio
Dow ntow nO perations
P .O .Box 839966
400 N orthS aintM ary'sS treet#100
S anAntonio,T X 78205



3

gsdocs.8192795.1

IftoHotelValencia:

HotelValenciaS anAntonioR iverw alk,L .P .
Attn:M anager
150 E.HoustonS t.
S anAntonio,T exas78205

w ithacopy to:

HotelValenciaS anAntonioR iverw alk,L .P .
Attn:DavidM iller
4400 P ostO akP arkw ay
S uite2800
Houston,T exas77027

IftoGrayS treetHouston:

GrayS treetHouston– 150 E.HoustonS treet,L L C
c/oCaliburnCapital,L L C
4515 S anP edro
S anAntonio,T X 78212

w ithcopy to:

KrugerCarsonP L L C
3308Broadw ay,S uite305
S anAntonio,T X 78209
Attention:Bradley S .Carson,Esq.

Any notice required under thisagreem ent w illbe effective upon actualreceipt
during the recipient’snorm albusinesseshours.Any change ofaddressshallbe sent
in accordance w ith the above requirem entsat least fifteen (15)daysin advance of
any noticedue.

6. T hisAgreem ent shall be binding upon,and inure to the benefit of,and be
enforceable by,the respective successors,assigns,licenseesand lesseesof the
partieshereto.

7. Each and allof the exhibitsattached hereto are hereby incorporated into this
Agreem entby reference.

8. T hisAgreem entshallbegoverned by thelaw softheS tateofT exas.
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9. T hisAgreem ent m ay be executed in one orm ore counterparts,each ofw hich shall
be deem ed to be an original,but allofw hich togethershallconstitute one and the
sam einstrum ent.

10.N o w aiverofany ofthe provisionsofthisAgreem entshallbe valid unlessin w riting
and signedby theparty againstw hom itissoughttobeenforced.

Dated asoftheday andyearfirstabovestated.

GR A YS T R EET HO U S T O N :

GR AYS T R EET HO U S T O N – 150 E.HO U S T O N S T R EET ,
L L C,aT exaslim ited liability com pany

By: GrayS treetHoustonM anagem ent,L L C,its
m anagingm em ber

By: CaliburnCapital,L L C,itssolem em ber

By:

N am e:

T itle:

HO T EL VA L EN CIA:

HO T EL VAL EN CIA S AN AN T O N IO R IVER W AL K,L .P .,
aT exaslim ited partnership,by itsgeneralpartner,
HotelValenciaS an Antonio Corporation,aT exas
corporation

By:

N am e:

T itle:
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CIT Y:

CIT Y O FS AN AN T O N IO ,A T exasM unicipal
Corporation

By:

N am e:

T itle:

T HES T AT EO F________________ §
§

CO U N T Y O F___________________ §

T hisinstrum ent w asacknow ledged before m e on _____________________,2015,by
______________________, _______________________ of Caliburn Capital, L L C, the sole
m em ber of GrayS treet Houston M anagem ent,L L C,the m anaging m em ber of GrayS treet
Houston– 150 E.HoustonS treet,L L C,aT exaslim itedliability com pany.

(S ealand ExpirationDate)

N otary P ublic

T HES T AT EO FT EX AS §

§

CO U N T Y O FHAR R IS §

T his instrum ent w as acknow ledged before m e on ________________, 2015, by

__________________,___________________ ofHotelValenciaS an Antonio Corporation,a

T exascorporation,on behalfofsuch corporation asthe generalpartnerofHotelValenciaS an

AntonioR iverw alk,L .P .,aT exaslim ited partnership.

(S ealand ExpirationDate)

N otary P ublic
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T HES T AT EO FT EX AS §
§

CO U N T Y O FBEX AR §

BEFO R E M E, the undersigned authority, on this day personally appeared
__________________,City M anagerorDesignee forand on behalfofthe CIT Y S AN AN T O N IO ,
T EX AS ,aT exashom e rule m unicipalcorporation; he/she acknow ledged to m e that he/she is
the duly authorized representative of the City of S AN AN T O N IO ,T exas,and that he/she
executed said instrum ent forthe purposesand consideration therein expressed and in the
capacity thereinstated.

(S ealand ExpirationDate)

N otary P ublic
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EX HIBIT “ A ”

T ract1,T ract2 andT ract3
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T R A CT 1
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T R A CT 2
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T R A CT 3
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EX HIBIT “ B”

O tisHydraulicCab M odelN o.211,S erialN o.950212


