
04-08-15 Final Version

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

PUBLIC ACCESS EASEMENT AGREEMENT
Majestic Theatre Courtyard (Houston Street Court)

THE STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF BEXAR §

THAT, for Ten and No/100 Dollars ($10.00) and other good and valuable consideration,

the receipt and sufficiency of which are hereby confessed, GRAYSTREET HOUSTON – 219 E.

HOUSTON STREET, LLC, a Texas limited liability company, (“Grantor”), has GRANTED and

CONVEYED, and by these presents does GRANT and CONVEY, unto the CITY OF SAN

ANTONIO, a Texas municipal corporation (“Grantee”), a permanent, non-exclusive access

easement for the benefit of the general public and for the purposes stated in this Public Access

Easement Agreement (“Easement”) upon and across the surface only of the real property more

particularly described in Exhibit “A” (the “Easement Property”).

SAVE AND EXCEPT (i) the area used for dining, food and beverage (alcoholic and non-

alcoholic) as shown in Exhibit “B”; (ii) all property, space and rights located at and above a

horizontal plane, formed by projecting vertically upward and along the boundaries of the

Easement Property, and commencing at the finished grade elevation of the Easement Property

equal to 646.49 feet (identified and noted at the “Point of Beginning” on Exhibit “B”) and

continuing to an elevation of 656.59 feet, as shown as the “Limits of Easement Air Rights” on

Exhibit “B” (the Benchmark datum is based on North American Verticle datum of 1988) (the



A-2
gsdocs.8192800.1

“Grantor’s Air Rights”), for Grantor’s exclusive right to control, occupy, use and/or develop the

Grantor’s Air Rights; and (iii) the subsurface beneath the Easement Property.

The purpose of the Easement is to provide Grantee, for the benefit of the general public, a

perpetual easement for pedestrian access to, from and across the Easement Property subject to

the terms and limitations set out in this Public Easement Agreement.

By its acceptance of the Easement, the Grantee specifically acknowledges (i) that the

Easement does not constitute a conveyance in fee of the Easement Property, (ii) that the

Easement is subject to the Grantor’s retained rights to temporarily close all or a portion of the

Easement Property from public use and utilize it for dining, food and beverage (alcoholic and

non-alcoholic) service, retail sales and other uses subject to forty-eight (48) hours written notice

to Grantee at the address stated below and for periods of no more than ten (10) consecutive

hours, and for no more than (2) days within a (7) seven day period, (iii) that in furtherance of

Grantor’s use and development of the Grantor’s Air Rights, Grantor may construct structural

supports on the Easement Property, (v) that Grantee is prohibited from placing or erecting any

temporary or permanent items or structures of any type on or within the Easement Property,

including without limitation, furniture, artwork, plantings, walls and/or flooring, and (vi) that

upon notice from Grantor, Grantee shall take immediate action to prohibit members of the

general public from blocking access to and from the Easement Property and/or access to and

from the structures adjoining or abutting the Easement Property.

Grantor shall observe and perform the following obligations, covenants and duties, which

obligations, covenants and duties shall run with the land: (a) maintain, repair and insure, at

Grantor’s sole cost and expense, all improvements now or hereafter located on the Easement

Property, (b) pay all taxes assessed against the Easement Property by all taxing authorities, and
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(c) pay all utility charges associated with the Easement Property. (d) fully comply with all

Governmental Rules in connection with the easement property, and (e) FULLY INDEMNIFY,

HOLD HARMLESS AND DEFEND GRANTEE FROM AND AGAINST ANY AND ALL

CLAIMS FOR PERSONAL INJURY (INCLUDING DEATH) AND PROPERTY DAMAGE

RELATED TO THE USE OF THE EASEMENT PROPERTY AND ALL IMPROVEMENTS

THEREON. Grantee may inspect, patrol and police the Easement Property as may be conducive

to the purpose of the Easement and as may be required to ensure Grantor’s obligations to

maintain the property.

Grantee has had full opportunity to examine the Easement Property and Grantee hereby

waives any claim for damages that may arise out of the condition of the Easement Property

subject to the Grantor’s obligations to maintain, repair and insure all improvements now or

hereafter located on the Easement Property. Grantee's taking possession of the Easement

Property shall be conclusive evidence of Grantee's acceptance thereof and Grantee, as a material

part of the consideration for this Easement, hereby accepts the Easement Property "AS IS,

WHERE IS, AND WITH ALL FAULTS" with any and all latent and patent defects subject to

the Grantor’s obligations to maintain, repair and insure all improvements now or hereafter

located on the Easement Property. Grantee acknowledges and stipulates that Grantee is not

relying on any representation, statement or other assertion with respect to the condition of the

Easement Property but is relying on Grantee's examination of the Easement Property. Grantee

accepts the Easement Property with the express understanding and stipulation that (i) there are no

express or implied warranties; with the exception that (ii) the property is suitable for the

Grantee’s intended use of the Easement Property, and (iii) that there is no warranty by Grantor

that the Easement Property has a particular financial value or is fit for a particular purpose.
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The Easement herein granted, and the obligations, covenants, and duties shall run with

the land and be binding upon and inure to the benefit of the Grantors and Grantee, and their

respective successors, assigns, and legal representatives. The grant of this public Easement is

superior to all liens and encumbrances against the Easement Property, other than liens for ad

valorem taxes for the current and succeeding years. Grantor covenants that Grantor is the owner

of the above-described Easement Property and that the consideration recited herein shall

constitute full and final payment of the Easement.

TO HAVE AND TO HOLD THE POSSESSION OF THE Easement for the purposes

and subject to the limitations described above, until the use of the Easement by Grantee is

terminated.

IN WITNESS WHEREOF, the said Grantor has executed this instrument this _____

day of _________________, 2015.

GRANTOR:

GRAYSTREET HOUSTON – 219 E. HOUSTON
STREET, LLC, a Texas limited liability company

By: GrayStreet Houston Management, LLC, its
managing member

By: Caliburn Capital, LLC, its sole member

By:

Name:

Title:
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AGREED AND ACCEPTED:

GRANTEE:

CITY OF SAN ANTONIO, TEXAS

By:_______________________________

Name:_____________________________, City Manager or Designee

Accepted under Ordinance:____________________

ACKNOWLEDGEMENT

THE STATE OF _______________ §
§

COUNTY OF __________________ §

This instrument was acknowledged before me on _____________________, 2015, by
______________________, _______________________ of Caliburn Capital, LLC, the sole
member of GrayStreet Houston Management, LLC, the managing member of GrayStreet
Houston – 219 E. Houston Street, LLC, a Texas limited liability company.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this _______ day of
__________________, 2015.

Notary Public in and for the State of
My Commission Expires:
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ACKNOWLEDGEMENT

THE STATE OF TEXAS §
§

COUNTY OF BEXAR §

BEFORE ME, the undersigned authority, on this day personally appeared
________________________, City Manager or Designee for and on behalf of the CITY SAN
ANTONIO, TEXAS, a Texas home rule municipal corporation; he/she acknowledged to me that
he/she is the duly authorized representative of the CITY OF SAN ANTONIO, TEXAS, and that
he/she executed said instrument for the purposes and consideration therein expressed and in the
capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ________ day of
_______________, 2015.

Notary Public in and for the State of
My Commission Expires:

GRANTOR’S ADDRESS:

GrayStreet Houston – 219 E. Houston Street, LLC
c/o Caliburn Capital, LLC
4515 San Pedro
San Antonio, TX 78212

with copy to :

Kruger Carson PLLC
3308 Broadway, Suite 305
San Antonio, TX 78209
Attention: Bradley S. Carson, Esq.

GRANTEE’S ADDRESS:

City of San Antonio
PO Box 839966
San Antonio, Texas 78283



Exhibit “A” 

 

Ingress /Egress Easement – 0.051 acres as shown on Subdivision Plat of Court 
Buildings Subdivision recorded in 9554, Page 79, Real Property Records of Bexar 
County, Texas 





Exhibit “B” 

 

[See Attached] 






