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ANORDINANCE 2015-06-18-0 540

FOR THE DISTRICT 2 NEW BRANCH LIBRARY (SCHAEFER
BRANCH LIBRARY) A 2012-2017 GENERAL OBLIGATION
BOND PROJECT, LOCATED IN COUNCIL DISTRICT 2,
AUTHORIZING THE EXECUTION OF A CONSTRUCTION
CONTRACT TO DAVILA CONSTRUCTION, INC.,, IN AN
AMOUNT NOT TO EXCEED $3,840,934.00.

* * * * *

WHEREAS, under the voter approved 2012-2017 Bond Program, $6 million was allocated for a
new branch library in Council District 2; and

WHEREAS, of these funds, two separate public meetings were held in September 2013 and
February 2014 to gather feedback for the branch library; and

WHEREAS, as a result of the community input, branch library will provide a full complement of
branch services to the community including books (both print and electronic), media, a public
computing lab with broadband internet access, WiFi, laptops for checkout, programming for all
ages (children, teens and adults) and reference and research assistance from professional
librarians; and

WHEREAS, the physical space is planned for communal learning, individual study spaces, and
lounge areas; and

WHEREAS, additionally, a large community meeting room for civic and other activities is
envisioned; and

WHEREAS, on April 22, 2015, the San Antonio Public Library Board of Trustees approved the
naming of District 2 new branch library as Schaefer Branch Library in honor of the donor of the
land; and

WHEREAS, this library will promote literacy, learning and community engagement; and

WHEREAS, project construction is anticipated to begin in July 2015 and estimated to be
completed by July 2016; and

WHEREAS, a Request for Competitive Sealed Proposals (RFCSP) was released in October
2014; and
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WHEREAS, this RFCSP was advertised in the San Antonio Hart Beat, on the City’s website, on
the Texas Electronic State Business Daily, on TVSA and through the Transportation and Capital
Improvements Small Business Office; and

WHEREAS, responses were due on December 2, 2014; and

WHEREAS, a selection committee consisting of representatives from Transportation and Capital
Improvements Department, representatives from the San Antonio Public Library Department, and
the City Manager’s Office evaluated and ranked the submissions and scored the proposals; and

WHEREAS, scoring was based on the published evaluation criteria, which included Evaluation
of Experience and Qualifications of the Prime Firm, Key Sub-Contractors and Key Personnel,
Team's Experience with San Antonio Region issues, past experience with City of San Antonio
contracts, Price Proposal and participation in the SBE Prime Contractor Program; and

WHEREAS, based on the evaluation and rankings, the selection committee ranked F.A.
Nunnelly the hightest, however, the City was unable to successfully negotiate a contract within
budget with F.A. Nunnelly; and

WHEREAS, once negotiations with F.A. Nunnelly, were discontinued, the City opened
negotiations with the second ranked firm, Davila Construction, and has been able to negotiate a
contract within $200,000.00 of the construction budget; and

WHEREAS, in order to move forward with the contract with Davila, the City is reallocating
2006 Certificates of Obligation; and

WHEREAS, this contract will be awarded in compliance with the Small Business Economic
Development Advocacy (SBEDA) Program, which requires contracts be reviewed by a Goal
Setting Committee to establish a requirement and/or incentive unique to the particular contract in
an effort to maximize the amount of small, minority, and women-owned business participation on
the contract; and

WHEREAS, the Goal Setting Committee applied the Small Business Enterprise (SBE) Prime
Contract Program to this solicitation and awarded fifteen (15) evaluation preference points to
Davila Construction, as they are certified SBE and located within the San Antonio Metropolitan
Statistical Area; and

WHEREAS, additionally, the Goal Setting Committee set a 22% Minority/ Women Business
Enterprise (M/WBE) subcontracting goal and a 3% African American Business Enterprise
(AABE) subcontracting goal; and

WHEREAS, Davila Construction has committed to 31.7% M/WBE and 4% AABE subcontractor
participation; and



SW/vv
06/18/15
Item #21

WHEREAS, this contract was developed utilizing a formal request for qualifications process;
therefore, as required by the Ethics Ordinance, a Discretionary Contracts Disclosure Form has
been included herein as an attachment; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The qualified proposal in the amount of $3,840,934.00 from Davila Construction,
Inc., for the District 2 New Branch Library (Schaefer Branch Library) a 2012-2017 General
Obligation Bond Project, located in Council District 2, is hereby accepted. The proposal
described herein shall become effective upon the deposit of all required bonds and insurance
certificates so long as such deposits are accomplished within sixty (60) days from the effective
date of this ordinance. A copy of the contractor’s proposal is attached hereto and incorporated
herein for all purposes as Attachment I.

SECTION 2. Payment in the amount of $3,840,934.00 in SAP Fund 45099000, General
Obligation Capital Projects, SAP Project Definition 40-00407, District 2 New Branch Library, is
authorized to be encumbered and made payable to Davila Construction, Inc., for construction
services.

SECTION 3. The financial allocations in this Ordinance are subject to approval by the Director
of Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the
City Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers,
SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP
Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL
Accounts as necessary to carry out the purpose of this Ordinance.

SECTION 4. This ordinance is effective immediately upon the receipt of eight affirmative
votes; otherwise, it is effective ten days after passage.

PASSED AND APPROVED this 18th day of June, 2015.

tha

M ATY O
Ivy R. Taylor

APPROVED AS TO FORM:
s 7@—0 W
%Martha G. Sepég,' Actin@ity Attorney

ticia M. Vacg




Voting Results Interface Page 18 of 104

Agenda Item: 21 (in consent vote: 4,5,6,7,8,9,10, 11, 12, 13, 14, 15,16, 17, 19, 20, 21, 22, 24, 25A, 25B,
25C, 25D, 25E, 25F, 25G, 25H, 26, 28, 29, 30, 31, 32, 33, 34, 35A, 35B, 36, 37, 38, 39, 41, 42, 43,
44, 45, 46, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64A, 64B, 65A, 65B, 66A,
66B, 66C, 67A, 67B, 67C, 68A, 68B, 68C, 69A, 69B, 69C, 69D, 70A, 70B, 70C, 70D, 70E )

Date: 06/18/2015

Time: 10:00:14 AM

Vote Type: Motion to Approve

Description: An Ordinance for the District 2 New Branch Library (Schaefer Branch Library), a 2012-2017 General

Obligation Bond Project located in Council District 2, authorizing the execution of a construction
contract to Davila Construction, Inc. in an amount not to exceed $3,840,934.00. [Peter Zanoni, Deputy
City Manager; Mike Frisbie, Director, Transportation & Capital Improvements]

Result: Passed
Voter Group Not Yea Nay Abstain Motion Second
Present
Ivy R. Taylor Mayor X
Roberto C. Trevino District 1 X
Alan Warrick District 2 X X
Rebecca Viagran District 3 X
Rey Saldafia District 4 X
Shirley Gonzales District 5 X
Ray Lopez District 6 X X
Cris Medina District 7 X
Ron Nirenberg District 8 X
Joe Krier District 9 X
Michael Gallagher District 10 X

http://cosaweb/Votelnterface/Default.aspx 6/18/2015



Attachment I

Proposal for:
City of San Antonio, Texas

Office of the City Clerk
City Hall
100 Military Plaza, 2" Floor

San Antomo, Texas 78205
":" ”mmﬂ’ﬁ.x =

Project Name:
District 2 New Branch Library

roject No. 40-00407

Bid Date/Time: /1814 (@ 2:00 P.M.

520 Bonham, San Antonio, TX 78205

T: 210.224.5887 F: 210.224.5735
www.DavilaConstruction.com




Company Name:
Business:

Year Founded:

Number of Employees:

Main Contact:

Main Office Address:

Telephone #:
Facsimile #:

NAICS CODES:

Davila Construction, Inc.

General Contractor
1956
13

Tony Davila
President/CEO

520 Bonham Street
San Antonio, TX 78205
(210) 224-5887

(210) 223-5735

Historically Underutilized Business (HUB)

SCTRCA — HABE, MBE, SBE

CAGE Code: OB8C8 DUNS#: 027020643

SBA Dynamic Small Business Search
(formerly known as: CCR & ORCA)

236220: Commercial & Institutional Building Construction
236116: New Multi-Family Housing Construction (except operative builders)
236210: Industrial Building Construction
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Fot over 56 yeats, Davila Construction, Inc. has continued to imprint into the construction indus-

try as one of the leading General Contractors in Texas. The history of Davila Construction, Inc.
began in the year 1956 when Davila Plumbing Inc. was founded by Albert S. Davila. After offering
plumbing and heating services for several years, the ideology of beginning a general contracting
firm became reality. The family-owned business became Davila Construction, Inc. and continued
to grow as Tony Davila, current President and CEO, inherited the company in 1983. With his ex-
tensive experience in the construction industry, he had the knowledge it took to take this family-
owned business to the next level expanding and establishing a second office in Del Rio, Texas.
Out team consists of 13 full-time employees, where every member acknowledges and undesstands
the concept and positive effects of working together. This core principal of “teamwork” is a direct
tresult of outstanding leadership and management and reflects in our work. As a foundation cor-
nerstone to good teamwork, team goals are established with clients needs in mind and are first pri-
otity. Within these goals, are responsibilities and our accountability is set that generates a spirit of
coordination, cooperation, and responsiveness.

Davila Construction, Inc. is a San Antonio General Contractor that is certified by the South Cen-
tral Texas Regional Certification Agency (SCTRCA) as a Small Business Enterprise (SBE), Disad-
vantaged Business Entetprise (DBE), Minority Business Enterprise (MBE), Hispanic American
Business Enterptise (HABE) and cettified as a HUBZone company through Small Business Asso-
ciation. Davila Construction has implemented 2 Small Business Diversity Program (SBDP) to seek
qualified disadvantaged businesses, minority-owned, woman-owned, veteran-owned, setvice dis-
abled veteran-owned, and other small businesses to patrtner, team, subcontract, and Mentor each
yeat.

Davila Construction, Inc. believes that working directly with the Owner, Architect and Engineers
in the early phases of a project helps build a stronger foundation for its team members and the
construction of a successful project. This strong foundation opens up the avenues for cleatr com-
munication, ensuring construction standards with emphasis on quality, meeting and exceeding

scheduled milestones, and accomplishing an exceptional project safely, on time and within budget.




Davila Construction, Inc.,began as a plumbing contractor in 1956, known as Davila Plumbing. In
1982, the construction phase of the company began. Davila Construction, Inc., has operated in
San Antonio throughout its history and is currently located at 520 Bonham. Davila
Construction has a total of 13 full time employees which includes one full time JOC Project

Manager.

As a foundation comerstone to good teamwork, we establish goals and each member recognizes
the team goals as a priority over personal agendas. Team members are accountable to each other
with respect to their areas of responsibility. This teamwork is a direct result of outstanding
leadership and management. Due to this experience, we know the importance of teamwork results

in the completion of projects in a timely manner.

Producing a finished project that meets or exceeds the expectations of the owner in quality,
timeliness, and value is our number one goal. Our long experience has shown us that the key to a
quality project is strong management of a project emphasizing an attention to detail from start to

finish.

Davila Construction emphasizes the importance of jobsite safety. Our team commitment has
resulted in only minor reportable injuries and no missed man hours over the past four years. Davila
Construction has a safety program in place and each employee is well learned in our policies and
rules. We strictly enforce all safety rules and regulations.

Subcontractors are selected on the basis of cost proposal, experience, and financial abiiity to
sustain themselves commensurate with the size of the project. While cost is important, expertise
and professionalism are also factored into the equation.

For projects involving minority solicitations, Davila Construction makes a concerted effort to bring
in qualified companies. An advertisement is placed in the Builder's Exchange website requesting
proposals from certified S/IMMW/DBE and HUB companies. We also maintain a database of these
companies, which we use to select appropriate subcontractors for 'the trades required on a project.
We then fax a bid solicitation, following up with a phone call to attain bid intentions.

Davila Construction, Inc. works closely with other minority and small business sub-contractors and
strives to help these companies in obtaining information and assistance in obtaining SCRTCA, SBA,
or HUB certifications for themselves.

Davila Construction, Inc., has partnered with various small, minority, disabled and women-owned
companies to assist with bonding and financial needs. We work closely with these companies to
help them eventually achieve financial stability and to be able to venture out independently.

Our owner, Mr. Tony Davila, was himself part of the 8(a) program through the SBA. Since
graduating from the program in 1995 Mr. Davila has worked consistently to return to the community
the same teachings and assistance he received. He truly believes everyone deserves a chance
and does his best to make sure everyone gets one.



CITY OF SAN ANTONIO
P. O. BOX 839966
SAN ANTONIO, TEXAS 78283-3966

FORM 1
SUBMITTAL COVER/CONTRACT SIGNATURE PAGE

Prolect Name & Project Number

: o 20, 2014 |
RFCSP POSTING DATE ctober DISTRICT 2 NEW BRANCH LIBRARY
Project No. 40-00407

DATE OF CLOSING: November 18, 2014 RFCSP: TCI110202014AM

NO LATER THAN 2:00 P.M.
TIME OF CLOSING: LOCAL TIME

DEPARTMENT/DIVISION:

City of San Antonio
Office of the City Clerk Transportation & Capital Improvements

SUBMIT TO: 100 Military Plaza
2™ Floor, City Hall

San Antonio, TX 78205
READ AND SIGN BELOW. UNSIGNED SUBMITTAL COVER/CONTRACT SIGNATURE PAGE
SHALL NOT BE ACCEPTED BY CITY

Legal Name of Firm: Davila Construction, Inc.

Address: 520 Bonham

City: San Antonio

State: Texas Zip Code: 78205

Contact Person: Tony Davila

Office Phone Number: 210-224-5887 Alternate Phone Number: 210-559-7419
E-Mail Address: tony@davilaconstruction.com Fax Number: 210-224-5735

BY MY SIGNATURE BELOW, | certify | legally am authorized to bind Respondent to the terms and conditions contained in this submitted
RFCSP Proposal. | further certify the information contained in this submittal accurately reflects data regarding my organization/firm, the
work to be performed and the estimates of planned/delivered services. By signing this Submittal Cover/Contract Signature Page, |
understand and agree, if awarded a contract in response fo this RSCSP, Respondent shall be ready, willing and able to comply with all
representations made by Respondent in this Submittal and during the RFCSP Solicitation process.

Respondent certifies it fully shall comply with all of Contract Documents, pursuant to this RFCSP solicitation, for the amount(s) shown and
details contained in Respondent's accompanying Proposal Form. Respondent confirms all work proposed by this RFCSP, when fully
completed, shall be performed and acceptable to the entire satisfaction of the City. As the legal representative of Respondent, | certify all
prices contained in this proposal carefully have been checked and are submitted as true, correct and final.

As the legally authorized representative of Respondent, | submit this proposal and, by my signature below, acknowledge that | have
received and read the entire RFCSP and each of the RFSCP attachments and agree, on behalf Respondent, to be bound by the terms
therein. | further acknowledge | have received all Addenda and agree with and Respondent shall be bound by the terms, conditions and
requirements of this submitted proposal, all documents listed in the RFCSP Submittal Checklist and Table of Contents, the enabling City
Ordinance and all of the associated documentation that form the entire Contract to which Respondent shall be bound, upon the approval of

the San Antonio City Council.

| certify any objections Respondent may have with the General Conditions for City of San Antonio Construction Contracts, labeled as
RFCSP “Exhibit B” hereto and incorporated herein, have been listed and included in Respondent's written comments under Tab 8 hereto.
| further certify all provisions contained,in this submitted Proposal shall remain valid for 120 calendar days following the posted deadline
date for submission%gnd 1, if Respo qﬁ is awarded a contract, throughout the entire ferm of the awarded contract.

y| I Tony Davila
SigW thorized Individual Typed Name of Authorized Individual
4
11/18/14 President
Date Typed Title of Authorized Individual

RFCSP: District 2 New Branch Library
Prniert Nn AN.ONANT7




The materials and information listed on this checklist shall be submitted as part of the submittal. Failure to submit

FORM 2

SUBMITTAL CHECKLIST AND TABLE OF CONTENTS

any of the requested materials or provide adequate explanation may eliminate the submittal from consideration.

Materials shall be included in the submittal in the order identified on the checklist. Respondent shall indicate the

corresponding page numbers in the space provided hereon.

Page No.

Form No.

Form Title
1-3 No Form | Executive Summary
4 Form 1 Proposal Cover / Contract Signature Page ~ Indexed and labeled as Tab “1"
5 Form 2 Proposal Checklist (Table of Contents) — Indexed and labeled as Tab “2
6-9 Form 3 Discretionary Contracts Disclosure Form — Indexed and labeled as Tab “3” in the
) original submittal only
10 Form4 Litigation Disclosure Form — Indexed and labeled as Tab “4”
11 Form 5 SBEDA: Subcontractor/Supplier Utilization Commitment Form - Indexed and labeled
as Tab "5” in the original submittal only
12 Form 6 Price Proposal & Unit Pricing Form — Indexed and labeled as Tab “6” in the original
submittal only
Proposal Guarantee (Bid Bond) — Indexed and labeled as Tab “7" in the original
13 NoFom | o pmittal only
No Form
14 (Document | Comments to General Conditions for City of San Antonio Construction Contracts —
attached | Indexed and labeled as Tab “8”
hereto)
15-18 No Form | Proof of Insurability — Indexed and labeled as Tab “9”
19-23 No Form | Letters of Reference — Indexed and iabeled as Tab “10”
Statement of Qualifications:
Criteria A:
24-32 1. Experience - Indexed and labeled as Tab “11”
2. Project Sheets ~ Indexed and labeled as Tab "12”
3. Proposed Key Personnei/Organizational Chart — Indexed and labeled as Tab
" 1 3"
4. Resumes — Indexed and labeled as Tab “14”
33 NoForm | ¢ iteria B: ,
Team's Experience with San Antonio Region Issues — Indexed and labeled as
Tab “15”
34-37 Criteria C:
1. Project Understanding ~ Indexed and labeled as Tab “16”
2. Construction Management - Indexed and labeled as Tab “17"
3840 No Form | Signed Addenda Acknowledgement forms- Indexed and labeled as Tab "18"

Submission includes: one (1) original unbound Qualification Statement signed in ink, six (6) printed copies of the
submittal, as well as one (1) Adobe PDF version of entire submittal on a CD. Check Here: v

RFCSP: District 2 New Branch Library
Prniart Na 4N.NN4AN7
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City of San Antonio

Contracts Disclosure Form Office of the
City Clerk

Please fill out this form online, print completed form and submit with
proposal to originating department. All questions must be answered.

For details on use of this form, see Section 2-59 through 2-61 of the City's Ethics Code.
*Thls isa ONew Submission or Correctlon or(": Update to prevnous submission.

a) Contract or project name:

b) Orlginating department:

Davila Construction, Inc.
520 Bonham
San Antonio, TX 78205

S0 .Jn’ﬁf’gyg: ﬁw&

: 2" ;bm.tmmimm B mm B e e e

-Not appllcable Contracting party(ies) does not have partner, parent, joint venture, or subsidiary entities.

DNames of partner, parent, joint venture or subsidiary entities, and all the board members, executive committee members,
and officers of each entity:

|:|Not appllcable No subcontractors W|II be retamed for this contract

[7]Subcontractors may be retained, but have not been selected at the time of this submission.

[[JList of subcontractors, including the name of the owner(s), and business name:

;ﬁs‘%{ .;f;f) R <Pk

oo

.Not apphcable No attorneys, lobbylsts, or consultants have been retalned to assnst in seekmg th is contract
[JList of attorneys, lobbyists, or consultants retained to assist in seeking this contract:

6
GR.1075-01.PUR.REPORT.Contracts Disclosure Form
Rev.2014-11 09/18/i4 Page 1 of 4
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City of San Antonio

Contracts Disclosure Form Office of the
City Clerk

List any campalgn or ofﬁceholder contnbutions made by the followmg individuals in the past 24 months totalmg more than '
$100 to any current member of City Council, former member of City Council, any candidate for City Council, or to any political
action committee that contributes to City Council elections:

a) any individual seeking contract with the city (Question 3)

b) any owner or officer of entity seeking contract with the city (Question 3)

<) any individual or owner or officer of an entity listed above as a partner, parent, or subsidiary business (Question 4)

d) any subcontractor or owner/officer of subcontracting entity retained for the contract (Question 5)

e) the spouse of any individual listed in response to (a) through (d) above

f) any attorney, lobbyist, or consultant retained to assist in seeking contract (Question 6)

[7]Not applicable. No campaign or officeholder contributions have been made in preceding 24 months by these individuals.

[[JList of contributions:

%% _ % AR v SRR o TR PV B AR B e S T S SR

. e , petes 2 T S IR | 5P BV R R e TR,
Informatlon regardmg contnbutlons must be updated by submission of a revised form from the date of the submission of this
form, up through the time City Council takes action on the contract identified in response to Question 2 and continuing for 30

calendar days after the contract has been awarded.

A HERE TR TR SEeRERT.

« R e RN AR Mmmmmm S N :
Under Section 2—309 of al Cam vaign Finance C the followlng listed individuals are prohibited from maklng a

campaign or officeholder contribution to any member of City Councll, candidate for City Council or political action committee
that contributes to City Council elections from the 10th business day after a contract solicitation has been released until 30
calendar days after the contract has been awarded:

a) Legal signatory of a high-profile contract

b) Any individual seeking a high-profile contract

c) Any owner or officer of an entity seeking a high-profile contract

d) The spouse of any of individual listed in response to (a) through (c) above

e) Any attorney, lobbyist, or consultant retained to assist in seeking a high-profile contract

Penalty. A high-profile contract cannot be awarded to the individual or entity if a prohibited contribution has been made by
any of these individuals during the contribution "black-out" period, which is the 10th business day after a solicitation has been
released until 30 calendar days after the contract has been awarded.

R R Y PRGN S

i R I TR B W W W 3 a
: ok oy b o e VSRR TS AT B T ST A R |
Are you aware of any fact(s) with regard to this contract that would raise a "conflict of interest” issue under Sections 2-43 or 2-44
of the City Ethics Code for any City Council member or board/commission member that has not or will not be raised by these

city officials?

[#]1 am not aware of any conflict(s) of interest issues under Section 2-43 or 2-44 of the City Ethics Code for members of City
Council or a city board/commission.

[J1 am aware of the following conflict(s) of interest:

GR.1075-01.PUR.REPORT.Contracts Disclosure Form 7
Rev.2014-11 09/18/14 Page 2 of 4



* = Required fields

City of San Antonio

Contracts Disclosure Form Office of the
City Clerk

- N 5 ek e ’ : 2
Currently, or within the past twelve (1 2) months have you your spouse, sibhng, parent chlld or other famlly mem er w;thm the
first degree of consanguinity or affinity served on a City board or commission?

Currently, or within the past twelve {12) months, has an owner, partner or employee of a business entity in which you, your
spouse, parent, child own 10% or more of the voting stock or shares, or 10% or more of the fair market value served on a City

board or commission?

Currently, or within the past twelve (12) months, has an owner, partner, or employee of a business entity who owns 10% or more
of the voting stock or shares, or 10% or more of the fair market value, that will be a subcontractor for this contract, served on a

City board or commission?
[vINo
[Jves

L R T mmmwmmm e m.m ‘mm
Please be aware, the City s Charter and Ethics Code prohlblts members of certain more-than-advisory boards and commissions,
as well as their close family members and any businesses they or their families hold a 10% or greater ownership interest from
obtaining a contract with the City during their board or commission service. The prohibition extends to subcontracts on City
contracts, and would also apply to parent, subsidiary or partner businesses owned by the member of the board or commission
and their family. Please see Section 141 of the City Charter and Section 2-52 of the City Ethics Code (Prohibited Interests in

Contracts) for complete information.

Former members of certain more-than-advisory boards and commissions, their family members and the businesses they own
will continue to be prohibited from obtaining any discretionary contracts for one year after leaving City service. Please see
Section 2-58 of the City Ethics Code (Prohibited Interest in Discretionary Contracts) for complete information.

Please note that any contract in place at the time the applicant becomes a City officer may remain in effect, but cannot be
amended, extended, modified, or changed in any manner during the officer's City service on the more-than-advisory board.

If you have any questions, please contact the Office of the City Attorney to request to speak with a member of the Ethics staff:
(210) 207-8940.

Acknowledgements
*1. Updates Required

I understand that this form must be updated by submission of a revised form if there is any change in the information
before the discretionary contract, housing and retail development incentive, or the purchase, sale,or lease of real estate to
or from the City is the subject of action by the City Council, and no later than 5 business days after any change has
occurred, whichever comes first. This includes information about political contributions made after the initial submission
and up until 30 calendar days after contract has been awarded.

*2. No Contact with City Officials or Staff during Contract Evaluation

| understand that a person or entity who seeks or applies for a city contract or any other person acting on behalf of that
person or entity is prohibited from contacting city officials and employees regarding the contract after a Request for
Proposal (RFP), Request for Qualification (RFQ), or other solicitation has been released.

This no-contact provision shall conclude when the contract is posted as a City Council agenda item. If contact is required
with city officials or employees, the contact will take place in accordance with procedures incorporated into the
solicitation documents. Violation of this prohibited contacts provision set out in Section 2-61 of the City Ethics Code by
respondents or their agents may lead to disqualification of their offer from consideration.

—

GR.1075-01.PUR.REPORT.Contracts Disclosure Form 8
Rev.2014-11 09/18/14 Page 3 of 4
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City of San Antonio

Contracts Disclosure Form Office of the
City Clerk

#3, Contribution Prohibitions for "High-Profile" Contracts
(" This is not a high-profile contract.
(s This is a high-profile contract.

| acknowledge that this contract has been designated as a high-profile contract by the city. | further acknowledge that the
following individuals are prohibited from making campaign or officeholder contributions to members of City Council,
candidates for City Council, or political action committees that make contributions to City Council elections from the 10th
business day after the solicitation has been released until 30 calendar days after the contract has been awarded: legal
signatory to contract individual(s) seeking the contract, owner or officer of an entity seeking the contract, the spouse of any of
these individuals, and any attorney, lobbyist, or consultant retained to assist in seeking the contract.

I warrant that no contributions have been made by these individuals in viclation of Section 2-309 of the Municipal
Campaign Finance Code.

*3, i r ionnaire (Ci
r 176 of the Local Government Code requires all contractors and vendors to submit a Conflict of Interest Questionnaire
Form (CIQ) to the Office of the City Clerk, even if contract is not designated as "High Profile”.
| acknowledge that | have been advised of the requirement to file a CIQ form under Chapter 176 of the Local Government
Code.

| swear or affirm that the statements contained in this Contgacts Disclosure Form, includi
my knowledge and belief are true, c[o’rr?t, and compl

YourName:  Tony Davila -~ Title: Pres

Company Name or DBA:  Davila chtion, Inc. Date: 11/14/2014

Please fill this form out online, print completed form and submit with
proposal to originating department. All questions must be answered.
If necessary to mail, send to:

Purchasing
P.O. Box 839966
San Antonio, Texas 78283-3966

GR.1075-01.PUR.REPORT.Contracts Disclosure Form 9
Rev.2014-11 09/18/14 Page 4 of 4
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City of San Antonio

Contracts Disclosure Form Office of the
City Clerk

Please fill out this form online, print completed form and submit with
proposal to originating department. All questions must be answered.

For detalls on use of this form, see Section 2-59 through 2-61 of the City's Ethics Code.
*This is a 8:New Submission or (: Correction or () Update to previous submission.

Contracting party(les) does not have partner, parent, joint venture, or subsidiary entities.

DNames of partner, parent, joint venture or subsidiary entities, and all the board members, executive committee members,
and offlcers of each entity:

5. Uistany individualsor entiies that il be Subépriractors on i contrs
[INot applicable. No subcontractors will be retained for this contract.
[/]Subcontractors may be retained, but have not been selected at the time of this submission.
[CJList of subcontractors, including the name of the owner(s), and business name:

s, |

[JList of attorneys, lobbyists, or consultants retained to assist in seeking this contract:

GR.1075-01.PUR.REPORT.Contracts Disclosure Form
Rev.2014-11 09/18/14 Page 1 of 4
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' City of San Antonio

Contracts Disclosure Form Office of the
City Clerk

*7. Disclosure of polftical coptribitions, : G :
List any campaign or officeholder contributions made by the following Indmduals in the past 24 months totallng more than
$100 to any current member of City Coundil, former member of City Council, any candidate for City Councll, or to any political
action committee that contributes to City Council elections:

a) any individual seeking contract with the city (Question 3)

b} any owner or officer of entity seeking contract with the city (Question 3)

¢) any individual or owner or officer of an entity listed above as a partner, parent, or subsidiary business (Question 4)

d) any subcontractor or owner/officer of subcontracting entity retained for the contract (Question 5)

e) the spouse of any Individual fisted in response to (a) through (d) above

f) any attorney, lobbylst, or consultant retained to assist In seeking contract (Question 6)

[]Not applicable. No campaign or officeholder contributions have been made in preceding 24 months by these individuals.

[T]List of contributions:

Updates on Contributions Required 4 :
Information regarding contributions must be updated by submission of a revised form from the date of the submission of this
form, up through the time City Council takes action on the contract identified in response to Question 2 and continuing for 30

calendar days after the contract has been awarded.

Notice Regarding Coritribution Prombrtluns for 'High-ProﬁIe ( cok
Under Section 2-309 of the Munici the following listed individuals are prohibited from making a
campaign or officeholder contribution to any member of City Council, candidate for City Council or political action committee
that contributes to City Council elections from the 10th business day after a contract solicitation has been released until 30
calendar days after the contract has been awarded:

a) Legal signatory of a high-profile contract

b) Any individual seeking a high-profile contract

¢) Any owner or officer of an entity seeking a high-profile contract

d) The spouse of any of individual listed in response to (a) through (c) above

e) Any attorney, lobbyist, or consultant retained to assist in seeking a high-profile contract

Penalty. A high-profile contract cannot be awarded to the individual or entity if a prohibited contribution has been made by
any of these individuals during the contribution "black-out" period, which Is the 10th business day after a solicitation has been
released until 30 calendar days after the contract has been awarded.

*g. Disdlosure of conflict oFinterest. > : :
Are you aware of any fact(s) w:th regard to this contract that would raise a "conflict of interest" issue under Sections 2-43 or 2:_4_4
of the City Ethics Code for any City Council member or board/commission member that has not or will not be raised by these

city officials?

[Z]! am not aware of any conflict(s) of interest issues under Section 2-43 or 2-44 of the City Ethics Code for members of City
Council or a city board/commission.
[]1 am aware of the following conflict(s) of interest:

GR.1075-01.PUR.REPORT.Contracts Disclosure Form
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*9. Prohibited Interestm Contracts, e " ‘ ,
Currently, or within the past twelve (12) months, have you, your spouse, sibling, parent, child or other family member Wlthln the

first degree of consanguinity or affinity served on a City board or commission?

Currently, or within the past twelve (12) months, has an owner, partner or employee of a business entity in which you, your
spouse, parent, child own 10% or more of the voting stock or shares, or 10% or more of the fair market value served on a City

board or commission?

Currently, or within the past twelve (12) months, has an owner, partner, or employee of a business entity who owns 10% or more
of the voting stock or shares, or 10% or more of the falr market value, that will be a subcontractor for this contract, served on a

City board or commission?
[¥]No
[[1Yes

Notice Regardlng Prohibited Intérest inContracts,’
Please be aware, the City's Charter and Ethics Code prohibits members of certain more-than-advisory boards and commissions,
as well as their close family members and any businesses they or their families hold a 10% or greater ownership interest from
obtaining a contract with the City during their board or commission service. The prohibition extends to subcontracts on City
contracts, and would also apply to parent, subsidiary or partner businesses owned by the member of the board or commission
and theirfamily. Please see Section 141 of the City Charter and Section 2-52 of the City Ethics Code (Prohibited Interests in

Contracts) for complete information.

Former members of certain more-than-advisory boards and commissions, their family members and the businesses they own
will continue to be prohibited from obtaining any discretionary contracts for one year after leaving City service. Please see
Section 2-58 of the City Ethics Code (Prohibited Interest in Discretionary Contracts) for complete information,

Please note that any contract in place at the time the applicant becomes a City officer may remain in effect, but cannot be
amended, extended, modified, or changed in any manner during the officer's City service on the more-than-advisory board.

If you have any questions, please contact the Office of the City Attorney to request to speak with a member of the Ethics staff:
(210) 207-8940.

Acknowledgements
*1, Updates Required

I understand that this form must be updated by submission of a revised form if there is any change in the information
before the discretionary contract, housing and retaif development incentive, or the purchase, sale,or lease of real estate to
or from the City is the subject of action by the City Council, and no later than 5 business days after any change has
occurred, whichever comes first. This includes information about political contributions made after the initial submission

and up until 30 calendar days after contract has been awarded.

*2. No Contact with City Officials or Staff during Contract Evaluation

lunderstand that a person or entity who seeks or applies for a city contract or any other person acting on behalf of that
person or entity is prohibited from contacting city officlals and employees regarding the contract after a Request for
Proposal (RFP), Request for Qualification (RFQ), oi other solicitation has been released.

This no-contact provision shall condude when the contract is posted as a City Council agenda item. If contact is required
with city officlals or employees, the contact will take place in accordance with procedures incorporated into the
solicitation documents. Violation of this prohiblted contacts provision set out In Sectlon 2-61 of the City Ethics Code by
respondents or their agents may lead to disqualification of their offer from consideration,

GR.1075-01.PUR.REPORT.Contracts Disclosure Form
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#3. Contribution Prohibitions for "High-Profile” Contracts

¢ This is not a high-profile contract.
(- This is a high-profile contract.

1 acknowledge that this contract has been designated as a high-profile contract by the city. [ further acknowledge that the
following individuals are prohibited from making campaign or officeholder contributions to members of City Council,
candidates for City Council, or political action committees that make contributions to City Council elections from the 10th
business day after the solicitation has been released until 30 calendar days after the contract has been awarded: legal
signatory to contract Individual(s) seeking the contract, owner or officer of an entity seeking the contract, the spouse of any o
these individuals, and any attorney, lobbyist, or consultant retained to assist in seeking the contract.

[] 1warrant that no contributions have been made by these individuals in violation of Section 2-309 of the Municipal
Campaign Finance Code.

#4, Conflict of Interest Questionnaire (CIQ}
Chapter 176 of the Local Government Code requires all contractors and vendors to submit a Conflict of Interest Questionnaire
Form (CIQ) to the Office of the City Clerk, even if contract is not designated as "High Profile".

I acknowledge that | have been advised of the requirement to file a CIQ form under Chapter 176 of the Local Govemment
Code.

| swear or affirm that the statements contained in this Contracts Disclosure Form, including any attachments, to the best of
my knowledge and belief are true, correct, and complete.

YourName: Straight Line Management Title: Owner

Company Name or DBA:  Straight Line Management Date: 12/02/2014

Please fill this form out online, print completed form and submit with
proposal to originating department. All questions must be answered.
If necessary to mail, send to:

Purchasing
P.O. Box 839966
San Antonio, Texas 78283-3966

GR.1075-01.PUR.REPORT.Contracts Disclosure Form
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Please fill out this form online, print completed form and submit with
proposal to originating department. All questions must be answered,

For details on use of this form, see Section 2-59 through 2-61 of the City's Ethics Code.
*This isa fQNew Submlsslon or (‘ Correctionor Update 10 previous submission.

a) Contractorproject name:  RFCSP: District 2 New Branch Library - Project No. 40-00407

b) Originating department:  Transportation & Capital Improvements

1?»00 Avw M&eom fujﬂuc—
13 & cﬂrsr,wz/ CAVE Bvs

Bocens T “Jgos
4. Listagy individual(s) em?fﬁ that.ix a partner, parert, jointventre; orsubsaIary

iisted in Question
[CINot applrcable Contractlng party{tes) does not have partner. parent, Joint venture, or subsidiary enﬂﬂes

Names of partner, parent, joint venture or sybsidiary entities, and all the board members, executive committee members,
and officers of each entity: "]’&Muﬂ A S "‘j' % ‘2 4100

*5 tist any lndivfduais or. enti;tes th_ ik 1
&Not applicable. No subcontractors wull be retained for this contmct

[(Jsubcontractors may be retained, but have not been selected at the time of this submission.
[T]List of subcontractors, including the name of the owner(s), and business name;

cgbtrach
B}Not applicable. No attorneys, lobbyists, or consultants have been retained to assist in seeking this contract.

[TJList of attorneys, lobbyists, or consultants retained to assist in seeking this contract:
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7. Disciosure ‘of political coptibutiong. " .
List any campaign or officeholder contnbutlons made by the followmg lndmduals inthe past 24 months totaling more than
$100 to any current member of City Council, former member of City Council, any candidate for City Councll, or to any political
action committee that contributes to City Council elections:

a) any individual seeking contract with the city (Question 3)

b) any owner or officer of entity seeking contract with the ity (Question 3)

¢) any Individual or owner or officer of an entity listed above as a partner, parent, or subsidiary business (Question 4)
d) any subcontractor or owner/officer of subcontracting entity retained for the contract (Question 5)

) the spause of any individual listed in response to (a) through (d) above

f) any attorney, lobbyist, or consuitant retained to assist in seeking contract (Question 6}

Wc:t applicable. No campaign or officehoider contributions have been made in preceding 24 months by these individuals,

[CJList of contributions:

lnformauon regardmg contrlbutlons must be updated by subm;ss:on of a revised form from the date of the submission of thn.rf
form, up through the time City Council takes action on the contract identified in response to Question 2 and continuing for 30

calendar days after the contract has been awarded.

Notice Regarding. Coﬁtn’bqtlgn Prohibitions for "High-Profile! Contracts - =5

Under ion 2-30 unicipal Campalgn Finance Code, the following hsted in lviduals are prohibited from making a
campaign or ofﬁceho{der contribution to any member of City Council, candidate for City Council or political action committee
that contributes to City Council elections from the 10th business day after a contract solicitation has been released until 30

calendar days after the contract has been awarded:

a) Legal signatory of a high-profile contract

b) Any individual seeking a high-profile contract

¢) Any owner or officer of an entity seeking a high-profile contract

d) The spouse of any of individual listed in response to (a) through {c) above

¢} Any attorney, lobbyist, or consultant retained to assist in seeking a high-profile contract

Penalty, A high-profile contract.cannot be awarded to the individual or entity if a prohibited contribution has been made by
any of these individuals during the contribution "black-out” period, which is the 10th business day after a solicitation has been

released until 30 calendar days after the contract has been awarded.

“8. Discloslire of conflict of interest: B i :
Are you aware of any fact(s) with regard to this contract that wou}d raxse a conﬂictof interest” issue under Sggggng gﬁg r 2-44
of the City Ethics Code for any City Council member or board/commission member that has not or will not be raised by these

city officials?

;Zﬁ am not aware of any conflici(s) of interest issues under Section 2-43 or 2-44 of the City Ethics Code for members of City
¥ Council or a city board/commission.
[[Jt am aware of the following conflict{s) of interest:

GR.1075-01.PUR.REPORT.Contracts Disclosure Form
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Current!}, or v;nthi‘n the past twelve 12 months, have you, your spouse, slblmg, parent, chlld or otherfamcly member within the.
first degree of consanguinity or affinity served on a ity board or commission?

Currently, or within the past twelve (12) months, has an owner, partner or employee of a business entity in which you, your
spouse, parent, child own 10% or more of the voting stock or shares, or 10% or more of the falr market value served on a City

board or commission?
Currently, or within the past twelve (12) months, has an owner, partner, or employee of a business entity who owns 10% or more
of the voting stock or shares, or 10% or more of the fair market value, that will be a subcontractor for this contract, servedon a
City board or commission?

o 0
’1 Yes
Notlce Regarding | Proﬁnbited interestin Contiacts, " ST

Please be aware, the City's Charter and Ethics Code prohlbcts members of certain more-than—advisory boards and commnssions,
as well as their close family members and any businesses they or thelr familles hold a 10% or greater ownership interest from
obtaining a contract with the City during their board or commission service. The prohibition extends to subcontracts on City
contracts, and would aiso apply to parent, subsidiary or partner businesses owned by the member of the board or commission
and their family. Please see Section 141 of the City Charter and Section 2-52 of the City Ethics Code (Prohibited Interests in

Contracts) for complete information.

Former members of certain more-than-advisory boards and commisslons, thelr family members and the businesses they own
will continue to be prohibited from obtaining any discretionary contracts for one year after leaving Clty service. Please see
Section 2-58 of the City Ethics Code (Prohibited Interest in Discretionary Contracts) for complete Information.

Please note that any contract in place at the time the applicant becomes a City officer may remain in effect, but cannot be
amended, extended, modified, or changed In any manner during the officer's City service on the more-than-advisory beard.

If you have any questions, please contact the Office of the City Attomey to request to speak with a member of the Ethics staff:
{210) 207-8940.

Acknowledgements

*1. Updates Required
1 understand that this form must be updated by submission of a revised form f there Is any change in the information
before the discretionary contract, housing and retail development incentive, or the purchase, sale,or lease of real estate to
or from the Clty Is the subject of action by the City Council, and no later than 5 business days after any change has
occurred, whichever comes first. This includes information about political contributions made after the initial submission

and up untll 30 calendar days after contract has been awarded.

| understand that a person or entnty who seeks or apphes for a city contract or any other person acting on behalf of that
person or entity is prohibited from contacting ity officials and employees regarding the contract after 2 Request for
Proposal (RFP), Request for Qualification (RFQ), or other solicitation has been released.

This no-contact provision shall conclude when the contract Is posted as a City Council agenda item. If contact is required
with clty officials or employees, the contact will take place in accordance with procedures incorporated into the
solicitation documents. Violation of this prohibited contacts provision set out in Section 2-61 of the City Ethics Code by
respondents or their agents may lead to disqualification of their offer from consideration,

GR.1075-01.PUR.REPORT.Contracts Disclosure Form
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+3, Contri Prahibiti r" Profife” Cont
 Thisis not a high-profile contract.
& This is a high-profile contract.

El acknowledge that this contract has been designated as a high-profile contract by the city. I further acknowledge that the
1 following individuals are prohibited from making campaign or officeholder contributions to members of City Council,
candidates for City Council, or political action committees that make contributions to City Council elections from the 10th
business day after the sclicitation has been released until 30 calendar days after the contract has been awarded: legal
signatory to contract individual(s) seeking the contract, owner or officer of an entity seeking the contract, the spouse of any of
these individuals, and any attorney, lobbyist, or consultant retained to assist in seeking the contract.

T?d warrant that no contributions have baen made by these individuals in violation of Section 2-309 of the Municipal
Campaign Finance Code.

*4, ict of st ire

Chapter 176 of the i ocal Government Code requires all contractors and vendors to submit a Conflict of interest Questionnaire
Form (CIQ) to the Office of the City Clerk, even if contract is not designated as "High Profile™,

MI acknowledge that | have been advised of the requirement to file a CIQ form under Chapter 176 of the Local Government
Code,

T %

: I i) C ORI DaBBN 25 AR Sa B ik

‘;Q’ 1 swear or affirm that the statements contained in this Contracts Disclosure Form, including any attachments, to the best of

* my knowledge apd belief ¥ue, correct, and complete,
Your Name: 7T/] L\,‘ /yw*‘(j LM Title: CP/M' M
T a 2= iy
.| Company Name or DBA: Q’\MO'} Awmm.zw:m < Date: 1142726844
r I T e ——————————

Please fill this form out online, print completed form and submit with
proposal to originating department, All questions must be answered.
If necessary to mail, send to:

Purchasing
P.O. Box 839966
San Antonio, Texas 78283-3966

&
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Please fill out this form online, print completed form and submit with
_proposal to originating department. All questions must be answered.

For details on use of this form, see Section 2-59 through 2-61 of the City's Ethics Code.
*Thisis a (¢ New Submission or " Correction or Update to prev:ous submission.

*1. Name of person submlttlng this dlsdosure form.

First: Christopher : ML M Last: Thiel Suffix:

*2. Contract informatlon.

a) Contract or projectname;  District 2 New Branch Library

b) Originating department:

*3, Name of Indlvidual(s) or entity(ies) seoklhg a cont_ré'ct. with the city (i.e. parties to the contract).
Afterman, Inc.

*4. List any individual(s) or entlty(ies) that is a partner, barent, joint venture, or subs:diary entity(ies) of the individual or entity

listed in Question 3.

[_]Not applicable. Contracting party(ies) does not have partner, parent, joint venture, or subsidiary entitles

Names of partner, parent, joint venture or subsidiary entities, and all the board members, executive committee members,
and officers of each entity:

Parent Org: Alterman Management Group, Inc. (Board of Directors: John C. Wright, Don Kuykendall, Christopher M. Thiel)

Grandparent Org: Alterman Group, Inc. {Board of Directors: Don Kuykendall, John C. Wright, Barry Murray, Christopher M.

Thiel, Bobby Corbo, Jim Tsareff)

[v]Names of executive committee members, officers, partners, and directors:

Alterman, Inc. (Officers: John C Wright, Christopher M. Thiel, Denis R. St. Pierre, Ray Hendricks, Brad Guillaudeu)

*5, List any individuals of entitles that will be subcontractors on this contract,
[JNot applicable. No subcontractors will be retained for this contract.
[v]Subcontractors may be retained, but have not been selected at the time of this submission.

[Jtist of subcontractors, including the name of the ownei(s), and business name:

*6, List any attomneys, lobbyists, or consultants retamed by any individuals listed in Questions 3, 4, or 5 to assist in seeking this
contract.
[¢]Not applicable. No attorneys, lobbyists, or consultants have been retained to assist in seeking this contract.

[JLIst of attorneys, lobbyists, or consultants retained to assist in seeking thls contract:

GR.1075-01.PUR.REPORT.Contracts Disclosure Form
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*7. Disclosure of political contributions. -

Listany campalgn or officeholder contrlbutlons made by the followlng individuals In the past 24 months totaling more than
$100 to any current member of Clty Council, former member of City Council, any candidate for City Council, or to any political
action committee that contributes to City Council elections:

a) any individual seeking contract with the city (Question 3)

b) any owner or officer of entity seeking contract with the city (Question 3)

©) any individual or owner or officer of an entity listed above as-a partner, parent, or subsidiary business (Question 4)
d) any subcontractor or owner/officer of subcontracting entity retained for the contract (Question 5)

e) the spouse of any indlvidual listed in response to (a) through (d) above

f) any attorney, lobbyist, or consultant retained to assist in seeking contract (Question 6)

[v]Not applicable. No campaign or officeholder contributions have been made in preceding 24 months by these individuals.

[[]List of contributions:

Updates on Contributions Required ' .
Information regarding contributions must be updated by submission of a revised form from the date of the submission of this
form, up through the time City Councll takes action on the contract identified in response to Question 2 and continuing for 30

calendar days after the contract has been awarded.

Notice Regarding Contribution Prohlbiﬁons for "ngh-Prof' e” Contracts

Under f the Municipal Campaign Fin the following listed individuals are prohibited from making a
campaign or offi ceholder contribution to any member of City Coundll, candidate for City Council or political action committee
that contributes to City Council elections from the 10th business day after a contract solicitation has been released until 30

calendar days after the contract has been awarded:

a) Legal signatory of a high-profile contract

b) Any individual seeking a high-profile contract

<) Any owner or officer of an entity seeking a high-profile contract

d) The spouse of any of individual listed in response to (a) through (¢} above

e} Any attorney, lobbyist, or consultant retained to assist in seeking a high-profile contract .

Penalty. A high-profile contract cannot be awarded to the individual or entity if a prohibited contribution has been made by
any of these individuals during the contribution "black-out" period, which is the 10th business day after a solicitation has been

released until 30 calendar days after the contract has been awarded.

*8, Disclosure of conflict of interest. _
Are you aware of any fact{s) with regard to this contract that would raise a "conflict of interest” issue under Sections 2-43 or 2-44
of the City Ethics Code for any City Council member or board/commission member that has not or will not be raised by these

city officials?

[#]t am not aware of any conflict(s) of interest issues under Section 2-43 or 244 of the City Ethics Code for members of City
Council or a city board/commission.
[Jtam aware of the following conflict(s) of interest:

GR.1075-01.PUR.REPORT.Confracts Disclosure Form
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*9, Prohlbited Interest in Contracts.
Currently, or within the past twelve (1 2) months, have you, your spouse, sibling, parent, child or other family member within the
first degree of consanguinity or affinity served on a City board or commission?

Currently, or within the past twelve (12) months, has an owner, partner or employee of a business entity in which you, your
spouse, parent, child own 10% or more of the voting stock or shares, or 10% or more of the fair market value served on a City

board or commission?

Currently, or within the past twelve (12) months, has an owner, partner, or employee of a business entity who owns 10% or more
of the voting stock or shares, or 10% or more of the fair market value, that will be a subcontractor for this contract, served on a

City board or commission?
[¥]No
[JYes

Notice Regarding Prohibited Interest in Contracts.

Please be aware, the City's Charter and Ethics Code prohibits members of certain more-than-advisory boards and commnssions,
as well as their close family members and any businesses they or their familles hold a 10% or greater ownership interest from
obtaining a contract with the City during thelr board or commission service. The prohibition extends to subcontracts on City
contracts, and would also apply to parent, subsidiary or partner businesses owned by the member of the board or commission

and thelr family. Please see Section 141 of the City Charter and Section 2-52 of the City Ethics Code (Prohibited Interests in

Contracts) for complete information,

Former members of certain more-than-advisory boards and commissions, their family members and the businessas they own
will continue to be prohibited from obtaining any discietionary contracts for one year after leaving City service. Please see
Section 2-58 of the City Ethics Code (Prohibited Interest in Discretionary Contracts) for complete information.

Please note that any contract in place at the time the applicant becomes a City officer may remain in effecf, but cannot be
amended, extended, modified, or changed in any manner during the officer's City service on the more-than-advisory board.

if you have any questions, please contact the Office of the City Attorney to request to speak with a member of the Ethics staff:
(210) 207-8940.

Acknowledgements
*1. Updates Required

| understand that this form must be updated by submission of a tevised form if there is any change in the information
before the discretionary contract, housing and retail development incentive, or the purchase, sale,or lease of real estate to
or from the City is the subject of action by the City Councll, and no later than 5 business days after any change has
occurred, whichever comes first. This includes Information about political contributions made after the initial submission
and up until 30 calendar days after contract has been awarded.

2. No Contact with City Officials or Staff during Contract Evaluation

1 understand that a person or entity who seeks or applies for a city contract or any other person acting on behalf of that
person or entity is prohibited from contacting city officials and employees regarding the contract after a Request for
Proposal (RFP), Request for Qualification (RFQ), or other solicitation has been released, -

This no-contact provision shall conclude when the contract is posted as a City Council agenda item, If contact is required
with city officials or employees, the contact will take place in accordance with procedures incorporated into the
solicitation documents, Violation of this prohibited contacts provision set out in Section 2-61 of the City Ethlcs Code by
respondents or their agents may lead to disqualification of their offer from consideration.

GR.1075-01.PUR.REPORT. Contracts Disclosure Form
Rev.2014-11 09/18/14 Page 3 of 4



* =Required fields

City of San Antonio

Contracts Disclosure Form Office of the
City Clerk

+3, Contribution Prohibitions for "High-Profile" Contracts
¢ This Is not a high-profile contract.

* Thisisa high-profile contract.

{ acknowledge that this contract has been designated as a high-profile contract by the city. | further acknowledge that the
following individuals are prohibited from making campaign or officeholder contributions to members of City Council,
candidates for City Council, or political action committees that make contributions to City Council elections from the 10th
business day after the solicitation has been released until 30 calendar days after the contract has been awarded: legal
signatory to contract individual(s) seeking the contract, owner or officer of an entity seeking the contract, the spouse of any of
these individuals, and any attomey, lobbyist, or consultant retained to assist In seeking the contract.

| warrant that no contributions have been made by these individuals In violation of Section 2-309 of the Municipal
Campalgn Finance Code.

¥4. Conflict of Interest Questionnaire {(CIQ)

Chapter 176 of th requires all contractors and vendors to submit a Conflict of Interest Questionnaire
Form (CIQ) to the Office of the City Clerk, even if contract is not designated as *High Profile®, _

1 acknowledge that | have been advised of the requirement to file a CIQ form under Chapter 176 of the Local Government
Code.

1 swear or affirm that the statements contained in this Contracts Disclosure Form, including any attachments, to the best of

my knowledge and belief are tru complete. .
Your Name: w / Christopher M. Thiel Title: Executive Vice President & CFO

Company Name or DBA:  Aiterman, Inc. dba: Alterman Technologies Date: 11/17/2014

Please fill this form out online, print completed form and submit with
proposal to originating department. All questions must be answered.
If necessary to mail, send to:

Purchasing
P.O. Box 839966
San Antonio, Texas 78283-3966
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Please fill out this form online, print completed form and submit with
proposal to originating department. All questions must be answered.
For details on use of this form, see Section 2-59 through 2-61 of the City's Ethics Code.
*Thisisa (&' New Submission or (" Correctionor (" Update to prewous submission.
. Name of person subniltting this disclosure form S e o -
First: Sarah ML M Last: Becher Suffix;
*2, Contract information. e

a) Contractor project name:  City of SA District 2 Library OCO LPA #1462510

b) Originating department: .

*3. Name of individual(s) of entity(ies) seekingacontractwiththecityf_f . parties t¢

VisualTnnovations Company
Sarah Becher

*4. |ist any individual(s) or entity(les) that is a partner, parent, jolnt venture, r'sub

listed in Question 3.~ ~emvwa ' rs

[/INot applicable. Contractlng party(les) does not have partner, parent, jornt venture, or subsldiary entitres

l:INames of partner, parent, joint venture or subsidiary entities, and all the board members, executive committee members,
and officers of each entity:

*5.; Lrstany mdi\nduais orenti les that will.bé subcontractors on this contract, "
[/]Not applicable. No subcontractors will be retained for this contract.
[“JSubcontractors may be retained, but have not been selected at the time of this submission.

[[JList of subcontractors, including the name of the owner(s), and business name:

*6. Listany attomeys, lobbyists, orconsultants retained by any rndrvlduals listed in: Questions 3,4, or5 to ’aSSIst eeking thls
Contract. . & —M - s - R

/]Not applrcab!e No attorneys, Iobbylsts, or consultants have been retamed to asslst ln seeking thls contract
[[JList of attorneys, lobbyists, or consultants retained to assist in seeking this contract:

GR.1075-01.PUR.REPORT.Contracts Disclosure Form
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*7. Dlsdosure of political contributions.. eeee ‘
List any campaign or officeholder contributions made by the following individuals in the past 24 months totaling more than
$100 to any current member of City Council, former member of City Council, any candidate for City Council, or to any political
action committee that contributes to City Council elections:

a) any individual seeking contract with the city {Question 3)

b) any owner or officer of entity seeking contract with the city (Question 3)

¢) any individual or owner or officer of an entity listed above as a partner, parent, or subsidiary business (Question 4)

d) any subcontractor or owner/officer of subcontracting entity retained for the contract (Question 5)

e) the spouse of any individual listed In response to (a) through {d) above

f) any attorney, lobbyist, or consultant retained to assist in seeking contract (Question 6)

[/]Not applicable. No campaign or officeholder contributions have been made in preceding 24 months by these individuals.

[CJList of contributions:

Updateson Contrib’ tions Required = . - B
Information regarding contributions must be updated by submlssmn of a revised form from the date of the submlssmn of this
form, up through the time City Council takes action on the contract identified in response to Question 2 and continuing for 30
calendar days after the contract has been awarded.

Notice Regarding Contnbution Prohibitlons for "High-Profile” Contracts  ~w—

Under Section 2-309 of the Municipal Campaign Finance Code, the following fisted mdlvuduals are prohiblted from maknng a
campaign or officeholder contribution to any member of City Council, candidate for City Council or political action committee
that contributes to City Council elections from the 10th business day after a contract solicitation has been released until 30

calendar days after the contract has been awarded:

a) Legal signatory of a high-profile contract

b) Any individual seeking a high-profile contract

©) Any owner or officer of an entity seeking a high-profile contract

d) The spouse of any of individual listed in response to (a) through {(c) above

e) Any attorney, lobbyist, or consultant retained to assist in seeking a high-profile contract

Penalty. A high-profile contract cannot be awarded to the individual or entity if a prohibited contribution has been made by
any of these individuals during the contribution "black-out" period, which Is the 10th business day after a solicitation has been
released until 30 calendar days after the contract has been awarded.

*8. Disclosure of conflict of interest. mmemens -~ S ' T — :

Are you aware of any fact(s) with regard to this contract that would raise a *conflict of interest” | Issue under Sectnons 2-43 or2-44
of the City Ethics Code for any City Council member or board/commission member that has not or will not be raised by these
city officials?

7)1 am not aware of any conflict(s) of interest issues under Section 2-43 or 2-44 of the City Ethics Code for members of City
Council or a city board/commission.
[]1 am aware of the following conflict(s) of interest:

GR.1075-01.PUR.REPORT.Contracts Disclosure Form
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g, Prohibited Interest in Contracts. « i ETRN

Currently, or within the past twelve (12) months, have you, your spouse, siblmg, parent, child or other famlly member wnthm the
first degree of consanguinity or affinity served on a City board or commission?

Currently, or within the past twelve (12} months, has an owner, partner or employee of a business entity in which you, your
spouse, parent, child own 10% or more of the voting stock or shares, or 10% or more of the fair market value served on a City

board or commission?

Currently, or within the past twelve (12) months, has an owner, partner, or employee of a business entity who owns 10% or more
of the voting stock or shares, or 10% or more of the fair market value, that will be a subcontractor for this contract, served on a

City board or commission?
[/]No
[Yes

Notice: Regardmg Prohibited Interest in Contracts. smeesmns L
Please be aware, the City's Charter and Ethics Code prohlblts members of certaln more-than-advisory boards and commlssmns,
as well as their close family members and any businesses they or their families hold a 10% or greater ownership interest from
obtalning a contract with the City during their board or commission service. The prohibition extends to subcontracts on City
contracts, and would also apply to parent, subsidiary or partner businesses owned by the member of the board or commission
and their family. Please see Section 141 of the City Charter and Section 2-52 of the City Ethics Code (Prohibited Interests in
Contracts) for complete information.

Former members of certain more-than-advisory boards and commissions, their family members and the businesses they own
will continue to be prohibited from obtaining any discretionary contracts for one year after leaving City service. Please see
Section 2-58 of the City Ethics Code (Prohibited Interest in Discretionary Contracts) for complete information.

Please note that any contract in place at the time the applicant becomes a City officer may remain in effect, but cannot be
amended, extended, modified, or changed in any manner during the officer's City service on the more-than-advisory board.

If you have any questions, please contact the Office of the City Attorney to request to speak with a member of the Ethics staff:
{210) 207-8940.

Acknowledgements
*1. Updates Required
[] 1understand that this form must be updated by submission of a revised form if there is any change in the information
before the discretionary contract, housing and retail development incentive, or the purchase, sale,or lease of real estate to
or from the City is the subject of action by the City Council, and no [ater than 5 business days after any change has
occurred, whichever comes first. This includes information about political contributions made after the initial submission
and up until 30 calendar days after contract has been awarded.

*2. No Contact with Ci icii r Staff during Contract Evaluation

[/] | understand that a person or entity who seeks or applies for a city contract or any other person acting on behalf of that
person or entity is prohibited from contacting city officials and employees regarding the contract after a Request for
Proposal (RFP), Request for Qualification (RFQ), or other solicitation has been released.

This no-contact provision shall conclude when the contract is posted as a City Council agenda item. If contact is required
with city officials or employees, the contact will take place in accordance with procedures incorporated into the
solicitation documents. Violation of this prohibited contacts provision set out in Section 2-61 of the City Ethics Code by
respondents or their agents may lead to disqualification of their offer from consideration.
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*3, Contrib hibitions for "High-Profile” Contr:

(" This is not a high-profile contract.
(& This is a high-profile contract.

| acknowledge that this contract has been designated as a high-profile contract by the city. | further acknowledge that the
following individuals are prohibited from making campaign or officeholder contributions to members of City Council,
candidates for City Councill, or political action committees that make contributions to City Council elections from the 10th
business day after the solicitation has been released until 30 calendar days after the contract has been awarded: legal
signatory to contract individual(s) seeking the contract, owner or officer of an entity seeking the contract, the spouse of any oﬁ
these individuals, and any attorney, lobbyist, or consultant retained to assist in seeking the contract,

I warrant that no contributions have been made by these individuals in violation of Section 2-309 of the Municipal
Campaign Finance Code.

*4, Conflict of Interest Questionnaire (CIQ)
Chapter 176 of the L ocal Government Code requires all contractors and vendors to submit a Conflict of interest Questionnaire
Form (CIQ) to the Office of the City Clerk, even if contract is not designated as "High Profile".

[/] 1 acknowledge that | have been advised of the requirement to file a CIQ form under Chapter 176 of the Local Government
Code.

| swear or affirm that the statements contained In this Contracts Disclosure Form, including any attachments, to the best of
my knowledge and belief are true, correct, and complete.

Your Name: Sarah Becher Title: Regional Director of Operations
Company Name or DBA:  Visual Innovations company Date: 12/12/2014

Please fill this form out online, print completed form and submit with
proposal to originating department. All questions must be answered.
If necessary to mail, send to:

Purchasing
P.O. Box 839966
San Antonio, Texas 78283-3966

GR.1075-01.PUR.REPORT.Contracts Disclosure Form
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Please Al out this form online, print completed farm and submit with
proposal to originating department. All questions must.be answered.

For detalls on use of this form, see Section 2-59 through 2-61 of the City's Ethics Code.
*Thisis a (" New Submission or ( Correction or (: Update to previous submission.

Not applicable. Contracting party(ies) does not have partner, parent, joint venture, r sldla en.
Names of partner, parent, joint venture or subsidiary entities, and alf the board members, executive committes members,
Dand officers of each entity: |

LN
[[JSubcontractors may be retained, but have nat been selected at the time of this submission,

(ClList of subcontractors, Induding the name of the owner(s), and business name:

Not applicable. No attorneys, lobbyists, or oonants have been retalned to assist In seeking this ntm:t.
[Juist of attorneys, lobbyists, or consultants retained to assist in seeking this contract:
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: campaign or officeholder by the awlng individuals In the past 24) months otallng more an
$100 to any cumrent member of Clty Council, former member of City Councll, any candidate for City Council, or to any political

action committee that contributes to City Councti elections:

a) any Individual seeking contract with the city (Question 3)

b) any owner or officer of entity seeking contract with the city (Question 3)

Q) any individual or owner or officer of an entity listed above as a partnér, parent, or subsidiary business (Question 4)

d) any subcontractor or owner/officer of subcontracting entity retained for the contract (Question 5)

€) the spouse of any Individual listed in response to (a) through (d) above

f) any attorney, lobbyist, or consuftant retaitied to assist in seeking contract {Question 6)

MNot applicable. No campalgn or officeholder contributions have been made In preceding 24 months by these Individuals.
[CList of contributions:

form, up through the time Clty Coundil takes action on the contract identified in response to Questlon 2 and continulng for 30
calendar days after the contract has been awarded,

campalgn or ofﬁceholder :ontrlbuuon to ay member of City Councl), candidate for City Council or political action committee
that contributes to City Council elections from the 10th business day after a contract solicitation has been released until 30

calendar days after the contract hes been awarded:

2) Legal signatory of a high-profile contract

k) Any indlividusl seeking a high-profile contract

) Any owner or officer of an entity seeking a high-profile contract

d) The spouse of any of individual listed in response to (a} through {c) above

€) Any attomney, lobbyist, or consultant retalned to assist in seeking a high-profile contract

Panaltys A high-profile contract cannot be awarded to the individual or entity ¥ a prohibited contribution has been made by
any of these individuals during the contribution *black-out* period, which is the 10th business day after s solicitation has been

released until 30 calendar days after the contract has been awarded.

you aware of anyfact(s) wtthregard tot Is contract th s 1 r
of the Chty Ethlcs Code for any City Councll meinber or board/commission member that has not or will not be ralsed by these
city officials?

| am not aware of any conflict(s) of interest issues under Section 243 or 2-44 of the City Ethics Code for members of Clty

ouncil or a city board/commission.
(]t am aware of the following conflict(s) of Interest:
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‘Currently, or within the past twelve (13) months, have you,
first degree of consanguinity or affinity served on a City board or commission?

t lem In e

Currently, or within the past twelve (12) months, has an owner, partner or employee of a business enthy in which '
spouse, parent, child own 10% or more of the voting stock or shares, or 10% or more of the falr market value semy:g;ty:uaty

board or commission?
Currently, or within the past tweive (12} months, has an owner, partner, or employee of » business entity who owns 10% or

of the voting stock or shares, or 10% or more of the falr market value, that will be a subcontractor Foms contract, smdoo:‘ : "
City board or commisslon?

MNo

[JYes

as well as thelr close family members and any businesses they or their familles hold » 10% or greater ownership Interest from
ohtalning a contract with the City during their board or commission service. The prohibition extends te subcontracts on City
contracts, and wotild also apply to parent, subsidlary or partner businesses owned by the member of the board or commission

and their family. Please see Section 141 of the City Charter and Section 2-52 of the City Ethics C Ibited
Contracts) for complete information. v ode (Proh Interests in

Former members of certaln more-than-advisoty boards and commissions, their family members and the businesses they own
will continue to be prohibited from obtalning any discretionary cantrects for one year after leaving City service. Please see
Section 2-58 of the City Ethics Code (Prohiblted interest in Discretionary Contracts) for complete information.

Please note that any contract in place at the time the applliant becomes a Clty officesr may remain In effect, but cannot be
amended, extended, modified, or changed In any manner during the officer’s City service on the more-than-advisory board.

If you have any questions, please contact the Office of the City Attorney to request to speak with a member of the Ethlcs staff:
(210) 207-8940.

Acknowledgemants

*1. Updates Bequired

m i understand that this form must be updated by submission of a revised form if there is any change in the information
before the discretionary contract, housing and retall development incentive, or the purchase, sale,or lease of real estate to
or from the City Is the subject of action by the City Cound|, and no (ater than 5 business days after any change has
occurred, whichever comes first. This includes information abaut political contributions made after the initial submission

and up until 30 calendar days after contract has been awarded.

2. No o Stafrf ¢

FIEREY 1 R ] IR Y M 1 Plviesg
m_l understand that a person or entity who seeks or applies for a city contract or any ather person acting on behalf of that
person or entity is prohibited from contacting dity officials and employees regarding the contract after 2 Request for
Proposal (RFP), Request for Qualification (RFQ), or other solicitation has been released.

This no-contact provision shall conclude when the contract Is posted as a City Council agenda item, If contact is required
with city officlals or employaes, the contact will take place In accordance with procedures Incorporated into the
sallcitation documents. Violation of this prohibited contacts provision set aut in Section 2-61 of the City Ethics Code by
respondents or thelr agents may lead to disqualification of thelr offer from consideration,

GR.1075-01.PUR.REPORT.Contracts Disclocure Form
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*3. butlo tions for "High-P " 1
(" This is not a high-proflle contract.
(' This s a high-profile contract.

[/]1 acknowledge that this contract has been deslgnated as a high-profile contract by the city. I further acknowledge that the
following indlividuals are prohibited from making campalgn or officeholder contributions to members of City Councll,
candidates for City Councll, or political action committees that make contributlons to City Coundl electlons from the 10th
business day after the solicitatlon has been released until 30 calendar days after the contract has been awarded: legal
signatory to contract Individual(s) seeking the contract, owner or officer of an entity seeking the contract, the spouse of any
these individuals, and any attorney, fobbyist, or consultant retained to assist In seeking the contract, 1

[7] t warrant that no contributions have been made by these Individuals In violation of Section 2-309 of the Municipal
Campalgn Finance Code.

%4, Conflictofl a |

al Go requires all contractors and vendors to submit a Conflict of Interest Questionnaire

LForm (C1Q) to the Office of the Clty Clerk, even If contract is not designated as “High Profile®,

| acknowledge that | have been advised of the requirement to file a CIQ form under Chapter 176 of the Local Government
Code,

e R T A e AT TR
] talned In this Contracts Disclosure Form, Including any attachments, to the
my knowledge and bellef are true, correct, and complete.
Your Name: Mike M¢Niel Tite: President
Company Name ot DBA: McNiel Roofing & Sheet Metal Date: 11/18/14

Please fill this form out online, print completed form and submit with
proposal to originating department. All questions must be answered.
If necessary to mall, send to:

Purchasing
P.0. Box 839966
San Antonio, Texas 78283-3966

GR.1075-01.PUR.REPORT.Contracts Disclosure Form
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Please fill out this-form online, print completed form and submit with
proposal to originating department. All questons must be answered.

~ For details on use of this form, see Sectlon 2-59 through 2-61 of the City’s Ethics Code.
*Thls isa (‘ New Submisslon or (‘ Correctionor Update to prevlous submisslon

a) Contract or project name:  District 2 New Branch Library Project No. 40-00407

b) Originating department:

CHM Weatherguard
13415 Leeward Lane
San Antonio, TX 78263

- Not applicable Contracting party( |es) does not have partner, parent jointventure, or subsudxary entities.

L_-]Names of partner, parent, joint venture or subsidiary entities, and all the board members, executive committee members,
and officers of each entity:

.Not appllcable No subcontractors w:ll be retalned for thlS contract.
[JSubcontractors may be retained, but have not been selected at the time of this submission,
[[JList of subcontractors, including the name of the owner(s), and business name:

.Not applicable. No attomeys, lobbyists, or consultants have been retained to assist in seeking this contract.
[Juist of attorneys, lobbyists, or cansultants retained to assist in seeking this contract:

GR.1075-01.PUR.REPORT.Contracts Disclosure Form
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Tist any campalgn or ofﬁceholder contributions made by the followmg individuals in the past 24 months totaling more than
$100 to any current member of City Council, former member of City Council, any candidate for City Council, or to any political
action committee that contributes to City Countil elections:

a) any individual seeking contract with the city (Question 3)

b) any owner or officer of entity seeking contract with the city (Question 3}

¢) any individual or owner or officer of an entity listed above as a partner, parent, or subsidiary business (Question 4)
d) any subcontractor or owner/officer of subcontracting entity retained for the contract (Question 5)

e} the spouse of any individual listed in response to (a) through (d) above

f) any attorney, lobbyist, or consultant retained to assist in seeking contract {Question 6)

[¥INot applicable. No campaign or officeholder contributions have been made in preceding 24 months by these individuals.
[(]List of contributions:

Updates on Contrlbutiohs Reguired L < .
information regafdmg contributions must be updated by submassxon of a revised 'r'orm from the ate of the submlssaon of thrs
form, up through the time City Council takes action on the contract identified in response to Question 2 and continuing for 30
calendar days after the contract has been awarded.

Notice Regjarding Contrlbmvon Prohlblﬂons fbr “High-Profi le" ' Copfracts s, ‘ o
Under Section 2-309 Qf;hg Municipal Campaign Finance Code, the following listed individuals are prohiblted from makmg a

campaign or officeholder contribution to any member of City Coundil, candidate for City Council or political action commitiee
that contributes to City Council elections from the 10th business day after a contract solicitation has been released untif 30
calendar days after the contract has been awarded:

a) Legal signatory of a high-profile contract

b} Anyindividual seeking a high-profile contract

¢) Any owner ar officer of an entity seeking a high-profile contract

d) The spouse of any of individual listed in response to (a} through {c} above

€} Any attarney, lobbyist, or consultant retained to assist in seeking a high-profile contract

Penality. A high-profile contract cannot be awarded to the individual or entity if a prohibited contribution has been made by
any of these individuals during the contribution "black-out” period, which Is the 10th business day after a solicitation has been
released until 30 calendar days after the contract has been awarded.

iy

*8. Disclosieof conflickof interest .

Are you aware of any fact(s) with regard to thls contract that would raise a "conflict of interest” issue under &gxlgns_z-_@_gr_z_
of the City Ethics Code for any City Council member or board/commission member that has not or will not be raised by these
city officials?

[Z] am not aware of any conflict(s) of interest issues under Section 243 or 2-44 of the City Ethics Code for members of City
Council or a city board/commission.
[Jtam aware of the following conflict(s) of interest:

GR.1075-01.PUR.REPORT. Contracts Disclosure Form
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Prohibited trest iIn Coptragts, R
Currently, or within the past t twelve (12) months. have you your spouse, srbling, parent, parent, child or other famlly member withfn the
first degree of consanguinity or affinity served on a City board or commission?

Currently, or within the past twelve (12) months, has an owner, partner or employee of a business entity in which you, your
spouse, parent, child own 10% or mare of the voting stock or shares, or 10% or more of the falr market value served on a City

board or commission?

Currently, ot within the past twelve (12) months, has an owner, partnier, or employee of a business entity who owns 10% or more
of the voting stock o shares, or 109 or more of the falr market value, that will be a subcontractor for this contract, served on a

City board or commission?
[/INo
[Jves

Notice Regarding ProhibitegIr .
Please be aware, the City's Charter and Ethrcs Code prohlbits members of certain moreman-advlsory boards and commissrons,
as well as thelr close family members and any businesses they or their families hold a 10% or greater ownership interest from
obtaining a contract with the City during their board or commission service. The prohibition extends to subcontracts on City
contracts, and would also apply to parent, subsidiary or partner businesses owned by the member of the board or commission
and their family. Please see Section 141 ofthe Clty Charter and Section 2-52 of the City Ethics Code (Prohibited Intevests in
Contracts} for complete information.

Former members of certain more-than-advisory boards and commissions, thelr family members and the businesses they own
will continue to be prohibited from obtaining any discretionary contracts for one year after leaving City service. Please see
Section 2-58 of the City Ethics Code (Prohibited interest in Discretionary Contracts) for complete information,

Please note that any contract in place at the time the applicant becomes a City officer may remain in effect, but cannct be
amended, extended, modified, or changed in any manner during the officer's City service on the more-than-advisory beard.

If you have any questions, please contact the Office of the City Attarney to request to speak with a member of the Ethics staff:
(210) 207-8940.

Acknowledgements

*1. Updates Required

| understand that this form must be updated by subrnission of a revised form if there is any change in the information
before the discretionary contract, housing and retail development incentive, or the purchase, sale,or lease of real estate to
or from the City Is the subject of action by the City Council, and no fater than 5 business days after any change has
occurred, whichever comes flrst. This includes information about political contributions made after the initial submission
and up until 30 calendar days after contract has been awarded.

[v]t understand that a person or entrry who seeks orapplres for a crty contract or any other person acting on behalf of that
person or entity is prohibited from contacting city officials and employees regarding the contract after a Request for
Proposal (RFP}), Request for Qualification {RFQ), or other solicitation has been released.

This no-contact provision shall conclude when the contract is posted as a City Council agenda item. if contact is required
with city officials or employees, the contact will take place in accordance with procedures Incorporated into the
solicitation documents. Violation of this prohibited contacts provision set out in Sect Sectien 2-61 of the City Ethics Code by
respondents or their agents may lead to disqualification of their offer from consideration.
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»3. Contribution Prohibitions for "Hi le" Contracts

¢ Thisis nota high-profile contract.
(@ Thisis a high-profile contract.

1 acknowledge that this contract has been designated as a high-profile cantract by the city. 1 further acknowledge that the
following Individuals are prohibited from making campalgn or officeholder contributions to members of City Council,
candidates for City Coundil, or political action committees that make contributions to City Council elections from the 10th
business day after the solicitation has been released until 30 calendar days after the contract has been awarded: legal
signatory to contract individual(s) seeking the contract, owner or officer of an entity seeking the contract, the spouse of any o{
these Individuals, and any attorney, lobbyist, or consultant retained to assist in seeking the contract.

| warrant that no contributions have been made by these individuals In violation of Section 2-309 of the Municipal
Campaign Finance Code.

*4, Conflict of Inter uesti i
the Local Governmen requires all contractors and vendors to submit a Conflict of Interest Questionnaire
Form (CIQ) to the Office of the City Clerk, even if contract is not designated as "High Profile”.
| acknowledge that | have been advised of the requirement to file a IQ form under Chapter 176 of the Local Government
Code,

o ‘Q‘ﬂl i g By,

I swear or affirm that the statements contained in this Contracts Disclosure Form, including any attachments, to the best of
my knowledge and bellef are true, carrect, and complete.

Your Name: Dennis W Lamm Title: Chief Estimator

Company Name or DBA:  CHM Weatherguard Date: 12/02/2014

Please fill this form out online, print completed form and submit with
proposal to originating department. All questions must be answered.
If necessary to mail, send to:

Purchasing
P.O. Box 839966
San Antonio, Texas 78283-3966

GR.1075-01.PUR.REPORT.Contracts Disclosure Form
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Please fill out this form online, print completed form and submit with
proposal to originating department. All questions must be answered.

For detalls oh use of this form, see Section 2-59 through 2-61 of the City’s Ethics Code.
*Thisisa { New Submissionor Correction or (" Update to previous submission.

*1. Name of person submitting this disclosure form.

st Mek ML L. Last Jfg/,,j/a < Suff.

*2. Contract Information.

a) Contract or projectname:  RFCSP: District 2 New Branch Library - Project No. 40-00407

b) Originating department:  Transgportation & Capital Improvements

*3.Name of Individual(s) or entity(ies) seeking a contract with the dity (i.e,"i)'éftlé;fdith'elt.:'bhtra:'ct-)’. s

I, fae

74, List any individual(s) or entity(ies) that is a partner, parent, joint venture. or subsldnawy entity(ies) of the individual or ent:ty

listed In Question 3. ’

I}].N{applicable Contracting party(les) does not have partner, parent, joint venture, or subsldlary entlties.

DNames of partner, parent, joint venture or subsidlary entities, and all the board membetrs, executive committea members,
and officers of each entity:

¥5, Listany indlviduals or entitles that will be subcontractors on this contract.
[_E‘Nfat pplicable. No subcontractors wil be retained for this contract.
Mantacwm may be retained, but have not been selected at the time of this submission.

[C]List of subcontractors, Including the name of the owner(s), and business name:

*6. List any attomeys, lobbylsts, or consultants retalned by any lndlvlduals listed In Quastlons 3,4,0r5to assistIn seeking this

contract.
@Nf)t applicable. No attorneys, labbyists, of consultants have been retamed to assnst in seeklng this contract.

[TJList of attorneys, lobbyists, or consultants retalned to assist in seeking this contract:

GR.1075-01.PUR.REPORT.Contracts Disclosure Form
Rev,2014-11 09/18/14 Page 1 of 4



* = Required fields

City of San Antonio

Contracts Disclosure Form Office of the
City Clerk

F7. Disclosure of political contributions; - - ‘ :
List any campalgn or officeholder contributions made by the followlng md:v:duals in the past 24 months totaling more than
$100 to any current member of City Council, former member of City Councdil, any candidate for City Council, or to any political
action committee that contributes ta City Council elections:

a) any Individual seeking contract with the clty (Question 3)

b} any owner or officer of entity seeking contract with the city (Question 3)

¢) any individual or owner or officer of an entity listed above as a partner, parent, ot subsidiary business (Question 4)

d) any subcontractor or owner/officer of subcontracting entity retained for the contract (Questlon 5)

€) the spouse of any individuat listed in response to {a) through {d) above

f) any attorney, lobbyist, or consuitant retained to assist in seeking contract (Question 6)

[Zﬁappllcable‘ No campaign or officeholder contributions have been made in preceding 24 months by these individuals,
[]ust of contributions:

Updates on Contributions Required ,
Informatlon regarding contributions must be updated by submission of a revised form from the date of the submlssion of this
form, up through the time City Council takes action an the contract identified In response to Question 2 and continuing for 30

calendar days after the contract has been awarded.

Notice Regarding Contribution Prohibitions for “High-Profile" Contracts

Under Section 2-309 of the Municipal Campaign Finance Code, the followmg Iisted mdividuals are proh:bited from making a
campalgn or officeholder contribution to any member of City Coundl, candldate for City Council or politlcal actlon committee
that contributes to City Councll elections from the 10th business day after a contract solicitation has been released until 30

calendar days after the contract has been awarded:

a) Legal signatory of a high-profile contract

b} Any Individual seeking a high-profile contract

) Any owner or offlcer of an entlty seeking a high-proflle contract

d) The spouse of any of individual listed in response to (a} through {c) above

e) Any attorney, lobbyist, or consultant retained to assist in seeking a high-profile contract

Penalty. A high-profile contract cannot be awarded to the individual or entity if a prohibited contribution has been made by
any of these individuals during the contribution "black-out” period, which is the 10th business day after a solicitation has been
released until 30 calendar days after the contract has been awarded.

*8. Disclosure of conflict of interest.’ : ‘
Are you aware of any fact(s) with regard to this contract that'would raise a “conflict of interest" Issue under 5g;ﬁ9__§_2—_{3_g{_2__
of the City Ethics Code for any City Council member or board/commission member that has not or wilf not be raised by these

city officials?

%not aware of any conflict(s) of interest issues under Section 2-43 or 2-44 of the City Ethics Code for members of City
Council or a city board/commission.
[J1 am aware of the following conflict{s) of interest:

GR.1075-01.PUR.REPORT.Contracts Disclosure Form
Rev.2014-11 09/18/14 Page 2 of 4
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' City of San Antonio

Contracts Disclosure Form Office of the
City Clerk

"9, Prohlblted Interest [n Contracts.
Currently, or within the past twelve (12) months, have you, your spouse, sxbllng, parent, child or other famlly member within the

first degree of consanguinity or affinity served on a City board or commission?

Currently, or within the past twelve (12} months, has an owner, partner or employee of a business entity in which you, your
spouse, parent, child own 10% or more of the voting stock or shares, or 10% or more of the fair market value served on a City

board or commission?

Currently, or within the past twelve (12) months, has an owner, partnet, or employee of a business entity who owns 10% or more
of the voting stock or shares, or 10% or more of the falr market value, that will be a subcontractor for this contract, served on a

City bgard or commission?
(8]

[JYes

Notice Regarding Prohibited Interest in Contracts.

Please be aware, the City's Charter and Ethics Code prohibits members of certaln more—than-advisory boards and commissions,
as well as their close family members and any businesses they or their familles hold a 109 or greater ownership interest from
obtaining a contract with the City during thelr board or commission service. The prohibltion extends to subcontracts on City
contracts, and would also apply to parent, subsidiary or partner businesses owned by the member of the board ot commission

and their family. Please see Section 141 of the City Charter and Section 2-52 of the City Ethics Code (Prohibited Interests In

Contracts) for complete information,

Former members of certain more-than-advisory boards and commissions, thelr family members and the businesses they own
will continue to be prohibited fram obtaining any discretionary contracts for one year aftet leaving City service, Please see
ISection 2-58 of the City Ethics Code (Prohibited Interest in Discretionary Contracts) for complete information.

Please note that any contract in place at the time the applicant becomes a City officer may remain in effect, but cannot be
amended, extended, modified, or changed in any manner duting the officer's City service on the more-than-advisory board.

If you have any questions, please contact the Office of the City Attorney to request to speak with a member of the Ethics staff:
{210) 207-8940.

Acknowledgements

*1. Updates Required

| understand that this form must be updated by submission of a revised form if there Is any change In the information
before the discretionaty contract, housing and retall development incentive, or the purchase, sale,or lease of real estate to
or from the City s the subject of action by the City Council, and no later than 5 business days after any change has
occurred, whichever comes first. This Includes infaymation about political contributions made after the initial submission
and up until 30 calendar days after contract has been awarded.

*2,, No Contact with City Officials or Staff during Contra i

\;aM understand that a person or entity who seeks or applies for a city contract or any other petson acting on behalf of that
person or entity Is prohibited from contacting city offidals and employees regarding the contract after a Request for

Proposal (RFP), Request for Qualification (RFQ), or other solicitation has been released,

This no-contact provision shall conclude when the contract is posted as a City Council agenda item. If contact is required
with city officlals or employees, the contact will take place in accordance with procedures incorporated into the
solicitation documents. Violation of this prohibited contacts provisioh set out in Section 2-61 of the City Ethics Code by
respondents or their agents may lead to disqualification of thelr offer from consideration.

GR.1075-01.PUR.REPORT.Contracts Disclosure Form
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City of San Antonio

Contracts Disclosure Form Office of the
City Clerk

%3, Contribution Prohlibitions for "High-Profile” Contracts
¢ This is not a high-prefile contract.

(& This s a high-profile contract.

| acknowledge that this contract has been designated as a high-profile contract by the city. 1 further acknowledge that the
ollowing individuals are prohibited from making campaign or officeholder contributions to members of City Council,
¢andidates for City Councll, or political action committees that make contributions to City Council elections from the 10th
business day after the solicitation has been released until 30 calendar days after the contract has been awarded: legal
signatory to contract individual(s) seeking the contract, owner or officer of an entity seeking the contract, the spouse of any 07
hese individuals, and any attorney, lobbyist, or consultant retalhed to assist in seeking the contract.

x warrant that no contributions have been made by these individuals in violation of Section 2-309 of the Municipal
ampalgn Finance Code.

*4. Contflict of Interest Questionnaire (CIQ}

Chapter 176 of the Local Government Cade requires all contractors and vendors to submit a Conflict of Interest Questionnaire
am (CIQ) to the Office of the City Clerk, even if contract is not designated as "High Proflle”,

| acknowledge that | have been advised of the requirement to file a CIQ form under Chapter 176 of the Local Government
Code.

, *Oath

\W I swear or affirm that the statements contalned in this Contracts Disclosure Form, including any attachments, to the best of
my knowledge and belief are true, correct, and complete.

Your Name: /Mﬂ V4 //)&c/// fo S Title: 2 %5, (_J =r] '7L

Company Name or DBA: ﬂ/jﬂ? /4 £ - Date: 11/12/2014

Please fill this form out online, print completed form and submit with
proposal to otiginating department. All questions must be answered,
If necessary to mail, send to:

Purchasing
P.O. Box 839966
San Antonio, Texas 78283-3966

GR.1075-01.PUR.REPORT.Contracts Disclostre Form
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FORM 4

LITIGATION DISCLOSURE

Respond to each of the questions below by checking the appropriate box. Failure to fully
and truthfully disclose the information required by this Litigation Disclosure form may
result in the disqualification of your proposal from consideration or termination of the

contract, once awarded.

1. Have you or any member of your Firm or Team to be assigned to this engagement ever been
indicted or convicted of a felony or misdemeanor greater than a Class C in the last five (5)

years?

Yes [] No X

2. Have you or any member of your Firm or Team to be assigned to this engagement been
terminated (for cause or otherwise) from any work being performed for the City of San
Antonio or any other Federal, State or Local Government, or Private Entity?

Yes [ | No X

3. Have you or any member of your Firm or Team to be assigned to this engagement been
involved in any claim or litigation with the City of San Antonio or any other Federal, State or
Local Government, or Private Entity during the last ten (10) years?

Yes [] No X

If you have answered “Yes” to any of the above questions, please indicate the name(s) of
the person(s), the nature, and the status and/or outcome of the information, indictment,
conviction, termination, claim or litigation, as applicable. Any such information should be
provided on a separate page, attached to this form and submitted with your proposal.

10
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FORM 4
LITIGATION DISCLOSURE

Respond to each of the questions below by checking the appropriate box. Failure to fully
and truthfully disclose the information required by this Litigation Disclosure form may
resuit in the disqualification of your proposal from consideration or termination of the
contract, once awarded.

1. Have you or any member of your Firm or Team to be assigned to this engagement ever been
indicted or convicted of a felony or misdemeanor greater than a Class C in the last five (5)
years?

Yes [] No X

2. Have you or any member of your Firm or Team to be assigned to this engagement been
terminated (for cause or otherwise) from any work being performed for the City of San
Antonio or any other Federal, State or Local Government, or Private Entity?

Yes [ ] No D€

3. Have you or any member of your Firm or Team to be assigned to this engagement been
involved in any claim or litigation with the City of San Antonio or any other Federal, State or
Local Government, or Private Entity during the last ten (10) years?

Yes [] No 4

If you have answered “Yes” to any of the above questions, please indicate the name(s) of
the person(s), the nature, and the status and/or outcome of the Information, indictment,
conviction, termination, claim or litigation, as applicable. Any such Information should be
provided on a separate page, attached to this form and submitted with your proposal.

RFCSP: District 2 New Branch Library Yisva | Tuwo vatrowls



This form only required to be included in the Original Packet.
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CITY OF SAN ANTONIO
ECONOMIC DEVELOPMENT CITY OF SAN ANTONIO

DEPARTMENT SUBCONTRACTOR/SUPPLIER UTILIZATION PLAN

SOLICITATION NAME: District 2 Library Construction
RESPONDENT NAME: rna\lila Construction Inr

SOLICITATION APIl:  Small Business Enterprise (SBE) Prime Contract Program, Minority / Women-Owned Business Enterprise (M/WBE) AND African
American Business Enterprise (AABE) Subcontracting Programs

APl REQUIREMENTS: Respondents must demonstrate commitment to satisfy a (22%) M/WBE subcontracting goal. Moreover, three percent (3%) out of the 22% M/WBE subcontracting
goal is to be subcontracted to AABE firms headquartered or having a significant business presence W|thm the San Antonlo Metropolltan Statlsﬁcal Area (SAMSA) Self-performance by Sl
MNVBE and/or AABE pnme r&pondents does not count towards these subcontractmg goals. : A :

In order to receive the fifteen (15) evaluation preference points associated with the SBE Prime Contract Program, SBE Prime Respondents must document on this form that at least 51%
of this contract shall be self-performed or shall be subcontracted to other certified Small Business Enterprises with a Significant Business Presence within the San Antonio Metropolitan
Statistical Area.

In the absence of a waiver granted by the Small Business Office, failure of a Respondent to commit to satisfying the SBE, MMBE and AABE subcontracting goals shall render its
response NON-RESPONSIVE. To qualify as an MWBE pursuant to the SBEDA Ordinance, a vendor must also be an SBE. Pursuant to the SBEDA Ordinance, segmented AABE
goals target the participation of AABEs within select industries (Construction, Professiona! Services & Other Services) as identified by the availability In the Central Vendor
Registry. To satisfy an AABE subcontracting goal, AABE vendors must also be SBEs. Thus, particlpation by AABE vendors automatically counts toward the MWBE
subcontracting goal. S/M/WBEs and AABEs must be certified with the South Central Texas Regional Certification Agency (SCTRCA) and be headquartered or have a Significant
Business Presence in the San Antonio Metropolitan Statistical Area to satisfy the above-stated goals. Please be sure to indicate dollar value or percentage of the value of the contract that
will be paid to the subcontractors. For further clarification, please contact David Rodriguez at (210) 207-0071

Enter Respondent's (Prime) proposed contract participation level.

PARTICIPATION DOLLAR % LEVEL OF CERTIFICATION TYPE AND
TYPE OF WORK TO BE PERFORMED
AMOUNT PARTICIPATION NUMBER (BY NIGP CODE)

Prime: Davila Construction, Inc. ’ SBE

5 0’2 | 7 3({ ,C’ 00 % General Contractor - Multipie Trades
SAePS Vendor #: SCTRCA #: 213039301

List ALL subcontractors/suppliers that will be utilized for the entire contract period, excluding possible extensions, renewals and/or alternates. Use additional pages if necessary.

Sub: Straight Line Management AABE, WBE

$ Vo 0’ ot oo % Sitework
SAePS Vendor #: SCTRCA #:
Sub: Briones Utilities MBE

$ 330 o00.00 % Utilities
SAePS Vendor #: SCTRCA #:

** Prime respondent and all subcontractors/suppliers must be registered in the City of San Antonio Electronic Procurement Systom (SAePS). To leam more about how to register, please call
(210) 207-0118 or visit hitp:/www.senantonio.gov/purchasing/saeps.aspx.



Sub: Bolin Plumbing MBE
$ 84, 00,00 % Plumbing
SAePS Vendor #: SCTRCA #:
Sub: Tekton MBE
$ 203, 000-60 % Drywall
SAePS Vendor #: SCTRCA #:
Sub: Alamo Roofing MBE
S \u3,000.00 % Roofing
SAePS Vendor #: SCTRCA #:
Sub: Johnny Escalante Concrete MBE
$ =0 , 000, 00 % Concrete
SAePS Vendor #: SCTRCA #:
Sub:Cantu Contracting MBE .
$  710,600.00 % Landscaping
SAePS Vendor #: SCTRCA #:
A.Total Prime Participation:| $ / / %| A, Total base bid amourit fo be kept by prime.
B.Total Sub Participation:| $ / / %|8. Total ameunt prime will pay to certified and non-cartified subconiractors/suppliers
C. Total amount prime. will pay 1o certified subcontractors/suppliers per the eligibility
C.Total Certified Sub Participation:| $ %)\requirements stated above
\,
D. Total prime and subcontractor(s)/supplier(s) participation must equal your base bid
D.Total Prime & Sub Participation*: V / %|amount (A+B) i

If a business is not certlfied, please call the Small Business Program Office at (210) 207-3900 for information and detalls on how subcontractors and suppliers may obtain

certification.

| HEREBY AFFIRM THAT | POSSESS DOCUMENTATION FROM ALL PROPOSED SUBCONTRACTORS/SUPPLIERS CONFIRMING THEIR INTENT TO PERFORM THE SCOPE
OF WORK FOR THE PRICE INDICATED ABOVE. | FURTHER AFFIRM THAT THE ABOVE INFORMATION IS TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE AND
BELIEF. | UNDERSTAND AND AGREE THAT, IF AWARDED THE CONTRACT, THIS DOCUMENT SHALL BE ATTACHED THERETO AND BECOME A BINDING PART OF THE

CONTRACT.

II;rI:\:.Name: e sign: / Title: /

ate: , / / 7

FORCITYUSE T B o
Action Taken: Approved Denled

Version 01/21/2014

ASSISTANT DIRECTOR
ECONOMIC DEVELOPMENT DEPARTMENT



Sub: Q . - .
Vegpamen Plosss |5 g5 om, on o LBE Floon

SAePS Vendor #: SCTRCA #: ‘&/
Sub:

$ %
SAePS Vendor #: SCTRCA #:
Sub:

$ %
SAePS Vendor #: SCTRCA #:
Sub:

$ %
SAePS Vendor #: SCTRCA #:
Sub;

$ %
SAePS Vendor #: SCTRCA #:

A.Total Prime Participation:|$ - %|A. Total base bid amount to be kept by prime.
JL,‘7361 pw- se u e kept by pi
B.Total Sub Participation:| \125?,000. 60 %|B. Total amount prime will pay to certified and non-certified subcontractors/suppliers
C. Total amount prime will fo certified subcontractors/suppliers per the eligibility
C.Total Certified Sub Participation:|$ \, 95 8,000.0D %\ requirements sta’:ed ebovepay wpplersp
D. Total prime and subcontractor{s)/supplier(s) participation must equal your base bid
D.Total Prime & Sub Participation*: %
ri u pation*:| $ 31‘ 9 7% -2 amount (A+B)

If a business Is not certified, please call the Small Blsiness Pfogram Office at (210) 207-3900 for information and details on how subcontractors and suppllers may obtain
cartification.

| HEREBY AFFIRM THAT | POSSESS DOCUMENTATION FROM ALL PROPOSED SUBCONTRACTORS/SUPPLIERS CONFIRMING THEIR INTENT TO PERFORM THE SCOPE
OF WORK FOR THE PRICE INDICATED ABOVE. | FURTHER AFFIRM THAT THE ABOVE INFORMATION IS TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE AND

BELIEF. | UNDERSTAND AND AGREE THAT, iIF AWARDED THE CONTRACT, THIS DOCUMENT SHALJ BE ATTACHED THERETO AND BECOME A BINDING PART OF THE
CONTRACT.

Print Name: onY Deauen Sign: Title: VT RESIDENT

Date: - 18~ w

FOR CITY USE S I Cmmmm— Tmm———
Action Taken: Approved Denied

ASSISTANT DIRECTOR

ECONOMIC DEVELOPMENT DEPARTMENT
Version 01/21/2014



These forms only required to be included in the Original Packet.
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CITY OF SAN ANTONIO
TRANSPORTATION & CAPITAL IMPROVEMENTS

May 26, 2015

Tony Davila
President/Owner

Davila Construction, Inc.
520 Bonham

San Antonio, TX 78205

District 2 Schaefer Branch Library: Final Negotiated Construction Cost
Dear Mr. Davila:
Based on final negotiations of Value Engineering/Cost Reconciliation, the attached

worksheet has been approved and will replace Bid Form, 020, originally submitted on
December 2, 2014.

Stacy E. Gonzales, Project Manager
Transportation & Capital Improvements

SIGNED:

Tony Davila Date

P.0. Box 839966 - San Antonio, Texas 78283-3966



DISTRICT 2 NEW BRANCH UBRARY - COSA PRO). #40-00407
VALUE ENGINEERING / COST RECONCILIATION

COSA COSA COSA - B
ITEM PROPOSED COST SAVING ITEMS AMOUNT ACCEPTED| ACTION | REJECTED COMMENTS / IMPACTS
1 |CREDIT Alt #3 - Replace Castellated Beams {17,000.00) X
2 _[Eliminate concrete trough on Sheet A1.01. § {830.00) X {Storm grate inlet to remain to keep drainage as designed
| Eliminate structural foundations for Flex Space (Alternate #1) See Sheet A2.02, areas omitted are 111 Flex Room, 132 Parent/ Child Porch, and 133 Adult Porch (all shown
3 |and Reading Porches (Alternate #2), $ {30,998.00] X in grey). All other scope Is shown In Add Alternate # 01
4 |Consider ravising underfioor mud siab sy $ {3,200.00) X {New mud siab to be 2* Concrete w/ WWM & 10 mil vapor barrier
5 _ [Substitute colored cmu in Heu of burnished emu. 675000 X
6 |Omit Guardrail at East Side Porch, grade up difference {9,800.00) X |Reference A7.01 for location and detalls of Guardrall omitted
7 |Defete Information Klosk & Print Station $ {3,000.00)] X Omit P-Lam Cladding, Wall Frame, & Upholstered Seating. May have ADA Issue with angled column.
8 |**Use 50mil white Duro-Last brane In lleu of grey $ {350.00] X Duro-Last has Insurance Policy for Library to replace books
9 |Use Berridge HR16 Panel In lieu of panels $ {4,694.00) X Repl it of custon panels to Berridge HR16 IS at all exterior conditions
Consider aluminum interior storefront glazing system In lieu of [Anodized aluminum finish In lieu of butt-glazed for Interior elevations W17, W18, W19, W20, W21, W22,
10 |butt glazed system. $ {9,750.00) X W23, W24, W25, and W26
Replace Dorma Automatic Doors with Stanley DuraGlide 2000
|Automatic Bi-Parting Doors in clear anodized finish for doors
11 {100 & 101 $ (2,000.00) X
12 |Eliminate overhead doors at Vending Area $ (9,108.00) X
Consider alternative ceiling types with exception to stacks area, Replace perforated gypsum board cellings (ACT-1) with Rockfon - Alaska 2'%x2'x3/4" tegular w/ NRC.90,
Stacks area to keep the same ceiling. See description for deleting contilevered canopy over front desk. Replace ACT 2 & ACT 3 w/ same Rockfon - Alaska ceifing in
13 |alternates, $ (8,605.00) X |Digital Meeting Rm 108, Meeting Rm 109, and af staff areas where ACT-3 Is shown,
Revise Restroom finishes for height of tile from floor to top of
14 |tile and top of tile to ceiling with paint. $ ~(2,573.00), X Ceramic Tlle up to 6'-0", painted Gypsum above in all 5 restrooms
15  |Use sched. 10 pipe in lieu of sched. 40 pipe 3 (1,100.00) X Meets NFPA 13 and CoSA Requt
Use riser check valve with electric befl instead of alarm valve
16 |with motor gong $ {1,200.00) X Meets NFPA 13 and CoSA Requirements
17 |Change LAV-1 to standard wall hung lavatory $ [6,962.00) X Scope Is to change 4 LAV-1 fixtures to standard wall hung Kohler lavatories with Moen Faucet
Scope [5 to change (1) electric drinking fountain as specified in spec section 22400 to a standard Elkay electric
18 |Change EDF-1 to standard Eikay Bi-Leve! drinking fountain $ {2,872.00) 3 drinking fountsin
19 {Use Lennox Spiit Systems in Heu of Daikin $ 19,000.00)| x Performance specifications meet original requir as shown for Daikin
20 [Consider Alternative lighting package. $ 22,500.00){ X Alternative Lighting Package Is to go to flourescent
21 _|Use PVC elbows on UG conduits in Neu of steel $ 1,500.00)] X
22 |Reduce tree sizes / cafipers, 3 4,425.00)] X VE to 30 gal. / Average 1.75" to 2" Caliper
23 |[ERminate stone seating and pavers on Sheet LP3.1. 3 8,700.00)| X Replace 13 boulders, replace with Basalt Gravel
24 |Efminate landscape boulders. $ 1,075.00)} X |Eiminate 15 boulders, repiace with Basalt Gravel
25 [Revise depths on Off-Site and On-Site Storm Water 3 (7,500.00} X Requires SAWS approval at the subcontractor level
26 |Use HDPE pipe for 12" & 18" in fleu of SDR 26 $ 3,750.00){ X Utilittes shown on Sheet €4.1
27 [Substitute Shaw campet In lieu of interface $ {9,794.00)] X No cast difference n tile vs. planks, per Davila 5/13/15
28 luseal 1 on 1/0 and lrger < {2800.00){ X Conductor sizes shown on E401 and Specified in Spec Section 260519
29 |Useset serew steel fittings on EMT $ {400.00)] X
Reduce number of light poles in the parking lot where security l
30 |cameras are mounted. $ {4,800.00) X Not required by ITSD Security. Credit is to delete 2 poles per discussions In review meetings.
Use cast iron screwed fittings in lieu of malieable screwed
31 [fittings {300.00) X Meets NFPA 13 and CoSA Requirements
32 |Use standard grooved couplings instead of Style 77 s ~ {400.00)] X |Meets NFPA 13 and CoSA Requirements
33 |Replace motorized shades with | shades b {2,800.00)] X
Consider eminating the scope of drywall control joints and
reveal at carpet to wall transition. $ {4,111.00) X
Change back side of Service Desk to a low wall and build desk off of wall. Credit includes coming back with
Replace low wall P-Lam at Service Desk w/ Gyp. $ {1,781.00) X mid wall.

5/26/2015




DISTRICT 2 NEW BRANCH LIBRARY - COSA PROJ. #40-00407
VALUE ENGINEERING / COST RECONCILIATION

PROPOSED COST SAVINGITEMS AMOUNT

‘cosa |renomG/| cosa |
ACCePTED| ACTION | REJECTED

iy

aeaes

T COMMENTS / IMPACTS

Use recessed sprinkler heads in lieu of concealed sprinkler

$,840,934.00

5/26/2015

36 Jheads $ {510.00){Meets NFPA 13 and CoSA Requirements
37 |Eliminate site prep and curb for playground equip $  (2,380.00)|Eliminate 135 LF of curb and clearing of the area. Per note 8/A1.01, surfacing by cthers.
38 |Omit header curh at parking lot S [2,960.00)]Omit 370 LF of header curb at perimeter of parking lot
Consider 12"x12" vinyl composttion tile in lieu of 24"x24" Replace 28"x24" Rubber Tiie with 12°x12" VCT in 118 Staff Workroom, 120 Book Drop, 121/122 Hall, 124
39 jrubber tile. $  (2,982.00){Storage, and 126 Breakroom
40  |Substitute rubber cove base in lieu of carpet base 3 (404.00}
41 |Children's Space: Remove structure enclosing space $ (10,770.00)
42 |Children's Space: Remove millwork in it's entirety S (5,957.00))
43 [Teen's Space; Remove structure enclosing space $  {11,195.00){R ceiling sy and storefront wall system in It's entirety
Eliminate the sidewalk/ bridge along Hwy 87 and sidewalk from
44 |Hwyto Library x 415,085,00 Potential Savings - Requires approval from CoSA
A SAVINGS] $ (zouzn.ogj $  (37,658.00
B GC's Oviginal IAS_E;ITJ S 3,529,409.00 §*GC's Original cost for Payment and Performance Bond Not included - Contractor's adjustment noted on line Item B.4.
8.1 G.C.'s Alk el $ 25,000.00
8.2 GC's SUB-CONTRACTOR'S INCREASE| $ 44,924.00
B.3 Add Alt #4 - Remove Asbestos Pipe] $ 8,000.00
B4 Adjusted Payment and Performace Bond 38,029.00
| B5 T g GCSADRISTED an - #,085,362.00
C CONTRACTOR'S FINAL ADJUSTED TOTAL BID (B.S minus A) $




FORM 6

PROPOSAL FORM
CITY OF SAN ANTONIO
Project Name: District 2 New Braoch Library Date Issued: October 20, 2014
ID NO.: 40-00407
The estimated construction budget for this contract is $3,550,000.00 Page 1o0f3
L BASE BID

Amount of Construction Base Bid (Insert Amount in Words and Numbers):

three million ning hundredsixty ninethousomnd s 2,949 po0-

II. ALLOWANCE

This allowance of TWENTY-FIVE THOUSAND DOLLARS ($25,000.00) will be used for the purchase, delivery, and
installation of a monument sign including a concrete foundation.

Contractor’s overhead and profit for the allowance shall be included in the respondents Base Bid amount. At the
completion of the Contract, the unused portion of the Allowance, plus overhead and profit, shall be retained by the Owner.

Twenty-Five Thousand Dollars $25.000.00

Total Amount of Base Bid + Allowance (Insert Amount in Words and Numbers):

iﬁy(em,//town;hehahdrfef hl'ﬁitlf four thousavne/ $ 3,92 Q,QL‘_"_-'

III. ALTERNATES
Amount of each Alternate:

Additive Alternate #1 — State the price to add Flex Room 109, Adult Porch 133, and Parent/Child Porch 134. The
structural foundations for the above listed areas are to be provided in the base bid.

Total Amount of Bid for Additive Alternate #1 (Insert Amount in Words and Numbers):

+wohundred amd +h.}hl, Hhowsane] s 430, 000,

Additive Alternate #2 — State the price to add the steel framed trellis and associated concrete foundation. _

Total Amount of Bid for Additive Alternate #2 (Insert Amount in Words and Numbers):

'va;'l‘ldl four thousand $ 3‘1{, 849, -

Form 020 Bid Form



District 2 New Branch Library Page2 of 3

ID NO. 40-00407

Additive Alternate #3 — State the price to install W24x55 steel roof beams in lieu of the CB24x31 castellated beams.
Refer to Sheet §2.4.

Total Amount of Bid for Additive Alternate #3 (Insert Amount in Words and Numbers): W?
Sanehn teen thoesan «f g, / 7/ 990

Additive Alternate #4 — State the price to remove/dispose two (2) pipe lengths of 12” asbestos concrete pipe, replace
with 12” ductile iron pipe, and install 12”x6” anchor tee in lieu of encapsulated connection at fire service location. Cost

shall include all fittings, couplings, pipe and appurtenances as required for connection.

Total Amount of Bid for Additive Alternate #4 (Insert Amount in Words and Numbers):

e(&; /UL +howSan] $ 8’, oo, ~

Additive Alternate #5 — State the price for substituting 6” ductile iron pipe in lieu of 6” DR14 PVC from tie-in to
building.

Total Amount of Bid for Additive Alternate #5 (Insert Amount in Words and Numbers):

Haree thousand . § 3, #vo.

-

The Owner reserves the right to select alternates in the order of its choice and at its discretion.

BY MY SIGNATURE BELOW, I certify I legally am authorized to bind Respondent to the terms and
conditions contained in this submitted RFCSP Proposal. I further certify the information contained in this
submittal accurately reflects data regarding my organization/firm, the work to be performed and the estimates of
planned/delivered services. By signing this Proposal Cover/Contract Signature Page, I understand and agree, if
awarded a contract in response to this RFCSP, Respondent shall be ready, willing and able to comply with all
representations made by Respondent in this Submittal and during the RFCSP Solicitation process.

Respondent certifies it fully shall comply with all of Contract Documents, pursuant to this RFCSP solicitation,
for the amount(s) shown and details contained in Respondent’s accompanying Proposal Form. Respondent
confirms all work proposed by this RFCSP, when fully completed, shall be performed and acceptable to the
entire satisfaction of City. As the legal representative of Respondent, I certify all prices contained in this
proposal carefully have been checked and are submitted as true, correct and final.

As the legally authorized representative of Respondent, I submit this proposal and, by my signature below,
acknowledge that I have received and read the entire RFCSP and each of the RFSCP attachments and agree, on
behalf Respondent, to be bound by the terms therein. I further acknowledge I have received all Addenda and
agree with and Respondent shall be bound by the terms, conditions and requirements of this submitted proposal,
all documents listed in the RFCSP Submittal Checklist and Table of Contents, the enabling City Ordinance and
all of the associated documentation that form the entire Contract to which Respondent shall be bound, upon the
approval of the San Antonio City Council.
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ID NO. 40-00407

I certify any objections Respondent may have with the General Conditions for City of San Antonio
Construction Contracts, labeled as RFCSP “Exhibit B” hereto and incorporated herein, have been listed and
included in Respondent’s written comments under Tab 8 hereto. I further certify all provisions contained in
this submitted Proposal shall remain valid for 120 calendar days following the posted deadline date for
submissions and, if Respondent is awarded a contract, throughout the entire term of the awarded contract.

Davila Construction, Inc.

210-224-5887

| Telephone No.
/7 \ Tony Davila
Signatyfre of Au}l‘oriz'ed Individual Typed Name of Authorized Individual
12/2/14 President
Date Typed Title of Authorized Individual
520 Bonham 210-224-5735
Company Address Fax No.
San Antonio, TX 78205 tony@davilaconstruction.com
City, State and Zip Code E-mail Address
Name of the proposed Project Manager: Ramiro Ramos
Name of the proposed Site Superintendent: Patrick Nichols




CITY OF SAN ANTONIO

UNIT PRICING FORM 6

PROJECT NAME: District 2 New Branch Library
Project No. 40-00407

UNIT OF

ITEM NO. BID ITEM DESCRIPTION MEASURE | UNIT BID PRICE

The City only will accept bid pricing to the hundredths. Any pricing extended out to three decimal points
will be truncated to two decimal points In the City's favor.

74" diameter Sbaft - Lesser Foundation Depth: a deductive unit price per lineal foot for each diameter of sbaft (price to be at
\east 75% of greater foundation depth): ’ lineal foot | . iq, o0
24" diameter Shaft - Temporary Casing: a unit price for each diameter shaft kYT XX
24" di Shaft Lt' P T
Duplex conveni outlet circuited to nearest, appropriate circuit kTEN ry
Quad receptacle and 25'-0" of branch circuit 220

Power to light fixture and 25'-0" of branch circuit

Light fixture switch and 250" of branch circuit

Occupancy sensor with relay pack and 25'-0" of branch circuit

OWielwlainle lwin -

Exit sign with 25'-0" of branch circuit

cach
cach
each
each
each
each
each
cach
10 Firo Alarm strobe and 25'-0" of wire each /
1 Fire Alarm hom and 25"-0" of wire each qe
12 Fire Alarm combination device and 25'-0" of wire each , 00
13 Fire Alarm pull station, d to system each 3%19_
14 Fire Alarm smoke detector, d to system each M
15 ‘Wall Mounted speaker box with conduit to above esiling each dip.Pp |
16 Wall Mounted telecommunications box with conduit to above ceiling each ®,
17 Ceiling mounted data box each Ei E-'o
18 Wall mounted exterior surveillance camera box with conduit to above ceiling each /0, #0
19 Ceiling mounted spesker box with conduit to above ociling each 2D Y.
20 Wall mounted security device box with conduit to above ceiling each . #D
21 Wall mounted volume control box with conduit to above ceiling each / }‘ &
2 'Wall mounted push-to-talk box with conduit to above ceiling each
23 Wall mounted audio/visual device box with conduit to above ceiling each
24 Ceiling ted projector box each
25 Wall ted multimedia flat panel digplay box with conduit to above ceiling each A
26 8" lift of crushed limestone flexible base material placed and compacted to 95% proctor Thel] st M
NOTE: All conduit shall terminate above an accessible ceiling and include a pull string
Davila Construction, Tnc, _hereby certifies that the unit prices shown on this form In this bid propossl

are the unit prices intended for this project. These unit prices are ‘complete and in place’, and inciude but are not limited to: necessary

superintendence, labor, machinery, equipment, tools, materials, mobiiization, insurance, overhead and other miscellaneous items and cost to complete the proposed work.

It Is further understood that these unit prices will be used by the City of San Antonio to adjust the final bid or contract amount through edditions

to or deletions form the scope and amoynt gfAvork for the project, at the sole discretion of the City of San Antonio.

avila Construction, Inc. to the terms, conditions, and requirements of the bidder’s bid proposal.
£1 P
Signed: Y. ] 70 Date: 12/2/14
TohyUaviia! L
Title: President

PROJECT ID: 40-00407



CITY OF SAN ANTONIO
UNIT PRICING FORM 6
PROJECT NAME: District 2 New Branch Library
Project No. 40-00407

PROJECT ID: 40-00407




This form only required to be included in the Original Packet.
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Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we Davila Construction, Inc.

as Principal, hereinafter called the Principal, and Hartford Fire Insurance Company

a corporation duly organized under the laws of the State of Connecticut
as Surety, hereinafter called the Surety, are held and firmly bound unto
City of San Antonio

as Obligee, hereinafter called the Obligee, in the sum of

Five Percent of Greatest Amount Bid Dollars($ 5% GAB )
for the payment of which sum well and truly to be made, the said Principal and the said Surety,
bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for
New Construction of Branch Library on Hwy. 87, San Antonio, Texas.

NOW, THEREFORE, If the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract
with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding
or Contract Documents with good and sufficient surety for the faithful performance of such Contract and for the prompt
payment of labor and material furnished in the prosecution thereof, or In the event of the faliure of the Principal to enter
such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the penalty
hereof between the amount specified in said bid and such larger amount for which the Obligee may In good faith contract
with another party to psrform the Work covered by said bid, then this obligation shall be null and void, otherwise to remain

in full force and effect.

Signed and sealed this 18th dayof November 2014

Davila Construction, jmc. )
. {Princjpal) (Seal)

;&uﬁ%m_

Hartford Fire Ingurance Coeppany

\ (Surety) {Seal)
)
te Jaure %

Barbara Newcomb, (M) attorney-in-Fact




- Tur 38

HarTrorp

Claims Inquiries Notice
Hartford Fire Insurance Company Twin City Insurance Company
Hartford Casualty Insurance Company Hartford Insurance Company of Illinois
Hartford Accident and Indemnity Company Hartford Insurance Company of the Midwest
Hartford Underwriters Insurance Company Hartford Insurance Company of the Southwest

Please address inquiries regarding Claims for all surety and fidelity products issued by The
Hartford” s underwriting companies to the following:

Phone Number: : 888-266-3488
Fax — Claims : 860-757-5835 or 860-221-3965
E-mail : bond.claims@thehartford.com
Mailing Address : The Hartford

BOND, T4

One Hartford Plaza

Hartford, CT 06155

Claims Inguiries Notice 2003



IMPORTANT NOTICE
To obtain information or make a complaint:
You may contact your agent.

You may call Hartford Insurance Group at the
toll free telephone number for information or to
make a complaint at:

1-800-392-7805
You may also write to The Hartford:

The Hartford

Hartford Financial Products
2 Park Avenue, 5 Floor
New York, New York 10016
1-212-277-0400

You may contact the Texas Department of
Insurance to obtain information on companies,
coverages, rights or complaints at:

1-800-252-3439

You may write the Texas Department of
Insurance

P.O. Box 149104
Austin, TX 78714-9104
Fax Number (512) 475-1771

Web: hitp:/www tdi state bc.us
E-mail: ConsumerProtection@tdi.state.bx.us

PREMIUM ‘OR CLAIMS DISPUTES: Should
you have a dispute concerning your
premium or about a claim you should
contact the agent first. If the dispute Is not
resolved, you may contact the Texas
Department of insurance.

ATTACH THIS NOTICE TO YOUR POLICY:
This notice is for your information only and
does not become a part or condition of the
attached document.

F-4275-1, JTX4275-1
HR 42 H006 00 0807

AVISO IMPORTANTE

Para obtener informacion o para someter una
queja.

Puede comunicarse con su agente.

Usted puede llamar al numero de telefono
gratis de The Hartford Insurance Group para
Indormacion o para someter una queja al

1-800-392-7805

Usted tambien puede escribir a The Hartford.

The Hartford

Hartford Financial Products
2 Park Avenuse, 5 Floor
New York, New York 10016
1-242-277-0400

Puede comunicarse con el Departamento de
Seguros de Texas para obtener informacion
acerca de compalilas, coberturas, derechos o
quejas al:

1-800-252-3439

Puede escribir al Departamento de Seguros de
Texas

P.O. Box 149104
Austin, TX 78714-9104
Fax Number (512) 475-1771

Waeb: hitp://iwww tdi state.tx.us
E-mail: ConsumerProtection@tdi.state.tx.us

DISPUTAS SOBRE PRIMAS O RECLAMOS:
Si tiene una disputa concerniente a su
prima o a un reclamo, debe comunicarse
con su agente primero. Si no se resuelve la
disputa, puede entonces comunicarse con
el departamento (TDI).

UNA ESTE AVISO A SU POLIZA: Este aviso
es solo para proposito de informacion y no
se convierte en parte o condicion del
documento adjunto.



) Direct Inquiriee/Claims to:
THE HARTFORD

POWER OF ATTORNEY o

Hartford, Connecticut 06155
call: 886-266-3488 or fax: 860-757-5833)

KNOW ALL PERSONS BY THESE PRESENTS THAT: Aﬁna Code: 46-507046

E:] Hartford Fire Insurance Company, a corporation duly organized under the laws of the Statc of Connecticat
[E_] Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indiana
EI Hartford Accldent and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
[] Hartford Underwriters insurance Company, a corporation duly organized under the laws of the State of Connecticut
[] Twin City Fire Insurance Company, a corporation duly organized under the lews of the State of Indiana
[ Hartford Insurance Company of llfinols, a corporation duly organized under the laws of the State of Hlinois
[] Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana
] Hartford Insurance Company of the Southeast, a corporation duly arganized under the laws of the State of Florida
having their home office in Hartford, Connecticut (herelnaﬂer collectively referred to as the "Companies”) do hereby make, constitute and appoint,

up to the amount of Unlimited
Paul G. Adam, Peter S. Batjer, Lisa W. Friend, Kate Jauregui, Susan

D.B. Muniz, Barbara Newcomb, Joseph P. O‘Connor, Cassandra L. Simmons
of SAN ANGELO, Texas

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(les) only as delineated
above by B9, and to execute, seal and acknowledge any and all bonds, undertakings, coniracts and other written instruments in the nature thereof, on behalf
of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds
and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on August 1, 2009, the Companies have
caused these presents to be signed by its Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant Secretary. Further,
pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are and will be bound by any
mechanically applied signatures applied to this Power of Attomey.

Wesley W. Cowling, Assistant Secretary M. Ross Fisher, Vice President

STATE OF CONNECTICUT
} sS. Hartford
COUNTY OF HARTFORD
On this 12th day of July, 2012, before me personally came M. Ross Fisher, to me known, who being by me duly swom, did depose and sey: that
he resides in the County of Hartford, State of Connecticut; that he is the Vice President of the Companies, the corporations described Iin and which executed
the above instrument,; that he knows the seals of the said corporations; that the seals affixed to the said instrument are such corporate seals; that they were
so affixed by authority of the Boards of Directors of said corporations and that he slgned his name thereto by like authority.

Kathleen T. Maynard
Notary Public
My Commisgsion Expirss July 31, 2016

1, the undersigned, Vice President of the Companies, DO HEREBY CERTIFYthaI the above and foregoing Is a true and correct copy of the Power

of Attorney executed by sakd Companies, which is still in full force effective as of /\/amw (8. 2.0/
Signed and sealed at the City of Hartford. ’

Gary W. Stumper, Vice President

POA 2012



Davila Construction acknowledges review of the General Conditions for the City of San Antonio
Construction Contract.

We have no comments or concems and shall accept and sign the contract as presented, if selected.
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

OP ID: SM
DATE (MM/DDIYYYY)
11/17/2014

DAVIL-1

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER ] CONTACT Susan Muniz
Ly scnn ol Hagt EN £ 210-263-2416 [ % nox. 210-308-9540
San Antonlo, TX 78209 AdbREss: susan@trimble-batjer.com
Barbara Newcomb INSURER(S) AFFORDING COVERAGE NAIC ¥
INSURER A : National Speciaity ins Co.
INSURED 2;(‘!’"; c:;lstructlon. Inc. syrer B : Texas Mutual Ins. Co. 22945
onnam
San Antonlo, TX 78205 INSuRER ¢ ; rincaton Bxcess & SiTphe
INSURER D :
| NsURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

K3 TYPE OF INSURANCE e POLICY NUMBER (MDDAYYY LIMTS
GENERAL LIABILITY EACH OCCURRENGE s 1,000,00
A [ X commeRciAL cENERAL LABILTY CWN025382902 10/20/2014 | 107202015 | BARZSE T U(_E';E%) s 100,00
CLAIMS-MADE OCCUR MED EXP (Any ono person) | 8 10,000
PERSONAL&ADVINJURY | $ 1,000,000
E SEE BELOW GENERAL AGGREGATE ) 2,000,000
Lgs_»lﬂ. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOPAGG | § 2,000,00
poucy [ X158% [ Jioc s
AUTOMOBILE LIABILITY B actident) U s 1,000,000
A : ANY ALTO BKN026219901 10/20/2014 | 10/20/2015 | BODILY INJURY (Per person) | §
ALLOWNED %ﬁ.’,."gswi'; BODILY INJURY (Per accident)| $
My | ION-OWN "PROPERTY DANMAG
% HIRED AUTOS AUTOS (PER AGGIDENT) - $
X | seE BELOW s
| X | UMBRELLALAB | X | occur EACH OCCURRENCE s 5,000,000
A EXCESS LIAB GLAIMS-MADE CKN026220001 10/20/2014 | 10/20/2016 | AGGREGATE $ 5,000,00
pep | X | RETENTIONS 0 PICO PAI 3 5,000,000
WORKERS COMPENSATION X | WCETATL T
AND EMPLOYERS' LIABILITY YIN I E
B | ANY PROPRIETOR/PARTNER/EXECUTIVE BP0001102078 11/05/2014 | 11/05/2018 | £ EACH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? NIA
(Mandatory in NH) E.L DISEASE - £A EMPLOYEE § 1,000,0004
if yes, describe under
DL AP TION OF DPERATIONS below _ E.L DISEASE - POLICY LIMIT | § 1,000,000
C [Excess Umbrella 000004801 10/20/2014 | 10/20/2015 |[Each Occ 5,000,000

SEE REVERSE FOR SPECIAL PROVISIONS
RE: District 2 New Branch Library Project #: 40-00407

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Scheduls, if more space is required)

_CERTIFICATE HOLDER CANCELLATION
CITSAT3
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of San Antonio ACCORDANCE WITH THE POLICY PROVISIONS.

P.O. Box 839966
San Antonio, TX 78283-3966

AUTHORIZED REPRESENTATIVE

Ca

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and Jogo are registered marks of ACORD
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NOTEPAD msureosName Davila Construction, Inc. g: \I,El)LgM

PAGE 2
pate 11/17/2014

***SPECIAL PROVISIONS~-GL and Auto includa a blanket 30 dag notice of
cancellation/material change endorsement (except nonpay,10), blanket
additional insured (except wc) with general liability including
roducts/conpleted cperations and primary and non~contributory coverage,
and a blanket waiver of subrogation endorsaeament all in favor of any person
or organization as required by signed, writtan contract.

Tony Davila is excluded from workers' compensation covarage.

HAVE ISSUED AN INDUSTRY STANDARD ACORD CERTIFICATE OF INSURANCE FOR OUR
STOMER. A LAW PASSED BY THE TEXAS LEGISLATURE EFFECTIVE JANUARY 1, 2012
(SENATE BILL 425) PROHIBITS US FROM ADDING SPECIAL WORDING TO THE
RTIFICATE THAT WOULD (1)ALTER, AMEND OR EXTEND COVERAGE OR TERMS AND
ITIONS PROVIDED BY THE INSURANCE POLICY; AND (2)PROVIDE FALSE OR
SLEADING INFORMATION CONCERNING THE INSURANCE POLICY; OR (3) REFER TO A
LEGAL OR INSURANCE REQUIREMENT CONTAINED IN A CONTRACT.

16




o
ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

OP ID: SM
DATE (MM/DD/YYYY)

11/17/2014

DAVIL-1

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

cartificate holder in lieu of such eandorsement(s).

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy(ics) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Trimble-Batjer San Antonlo
120 Austin ., Ste. 103
San Antonlo, TX 78209
Barbara Newcomb

SaME " Susan Muniz
PHONE 1. 210-253-2415
ACbiEss: susan@trimble-batjer.com

FAR, Noy, 210-308-9540

INSURER(S) AFFORDING COVERAGE NAIG#

INSURER A ; National Speciaity ins Co,

INSURED ?S.?’ ilBaOCganstrucuon, Inc. wsurer 5: Texas Mutual Ins. Co. 22945

nnam
San Antonio, TX 78205 INSURER ¢ ; Princeton Excess & Surplus

INSURER D :
INSURERE :
INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e TYPE OF INSURANCE e POLICY NUMBER RSN | (MBI LNITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,00
v | I DAMIAGE TORENTED
A | X | COMMERGIAL GENERAL LIABILITY ICWN025362902 1072012014 | 10/20/2018 | REMSES (Fa occurmence) | § 100,000
i CLAIMS-MADE OCCUR MED EXP (Any one person) | § 10,000
PERSONAL 8 ADVINJURY | § 1,000,
X |SEE BELOW GENERAL AGGREGATE $ 2,000,001
GEN'L. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOF AGG | § 2,000,00
| leouer [X1%8% [ Juoc s
| AUTOMORILE LiaBILITY & ONBINED SINGLE LW |~ 1,000,000
A X anyavto BKN026219901 10/20/2014 | 10/20/2015 | BODILY INJURY (Per prson) | §
E ALLOVANED %ﬁ%g:i‘; BODILY INJURY (Per accident) | §
ON-O [ PROPERTY DAMAGE
| X | HireD AuTOS AUTOS (PR ACCIDENDY b
X | 5EE BELOW s
| X | UMBRELLALIAB | X | ocour EACH OCCURRENCE ] $,000,00
A EXCESS LIAB CLAIMS-MADE ICKN026220001 10/20/2014 | 10/20/2015 | AGGREGATE $ 5,000,00
pep | X | revenmions 0 P/CO PAI s 5,000,000
WORNKERS CONPENSATION WG STATU: ot
AND EMPLOYERS’ LIABILITY YIN LL‘LQB.‘LLIMHS | 1 ER
B | ANY PROPRIETOR/PARTNER/EXECUTIVE BP0001102078 11/05/2014 | 11/06/2015 | £ 1. EACH ACCIDENT $ 1,000,
OFFICERMEMBER EXCLUDED? N/A
(Mandatory in NH} E.L DISEASE - EA EMPLOYEH] § 1,000,000
{f yes, describe under
DESCRIPTION OF OPERATIONS below EL DISEASE - POLICY LIMIT | § 1,000,000
C |Excess Umbrelia GBASFF000004801 10/20/2014 | 10/20/2015 [Each Occ 5,000,00(1

SEE REVERSE FOR SPECIAL PROVISIONS
RE: RFCSP ID#: TCI 10172014TN

DESCRIPTION OF OPERATIONS ! LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required)

P.O. Box 839966
San Antonio, TX 78283-3966

|

_CERTIFICATE HOLDER CANCELLATION
CITSAT3
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of San Antonio ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Sbi L

ACORD 25 (2010/05)

The ACORD name and logo are registered marks of ACORD

® 1988-2010 ACORD CORPORATION. All rights reserved.
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DAVIL-1 PAGE 2
NOTEPAD nsurep's nawe  Davila Construction, Inc. OP ID: SM oate 11/17/2014

*++SPECIAL PROVISIONS-GL and Auto includz a blanket 30 day notice of
cancellation/material change endorsement (except nonpay,10), blanket
jadditional insured (except wc) with general liability including
products/oompleted operatione and primary and non-contributory coverage,
and a blanket waiver of subrogation endorsement all in favor of any person

or organization as required by signed, written contract.
L.|'.'ony Davila is excluded from workers' compensation coverage.

HAVE ISSUED AN INDUSTRY STANDARD ACORD CERTIFICATE OF INSURANCE FOR OUR
STOMER. A LAW PASSED BY THE TEXAS LEGISLATURE EFFECTIVE JANUARY 1, 2012
(SENATE BILL 425) PROHIBITS US FROM ADDING SPECIAL WORDING TO THE
RTIFICATE THAT WOULD (1)ALTER, AMEND OR EXTEND COVERAGE OR TERMS AND
ITIONS PROVIDED BY THE INSURANCE POLICY; AND (2)PROVIDE FALSE OR
SLEADING INFORMATION CONCERNING THE INSURANCE POI-ICY, OR (3) REFER TO A

GAL OR INSURANCE REQUIREMENT CONTAINED IN A

18




CITY OF SAN ANTONIO

P. O. BOX 839966
SAN ANTONIO TEXAS 78283-3966

Mr. Tony Davila -President
Davila Construction Inc.
520 Bopham

San Antonio, Texas 78205

RE: Letter of Recommendation
City of San Antonio - Job Order Contract

Dear Mr. Davila:

As you know we’ve worked with each other in one form or the for the past 18 years and in all that time your
organization has buiit several projects for me ail totaling over $18.1 million and in all that time Davila Construction
Inc. is to be commended on the outstanding job your firm has been doing and now especially as one of our highly
requested Job Order Contracting (JOC) Contractors, with the City of San Antonio. I appreciate the commitment
Davila has made to provide such high standards for quality work and for timely completion of the projects, and also
for the various philanthropic charity giving your firm does for various low income disadvantaged organizations in
our community.

Additionally and more recently, your organization was invited with an extension to your JOC contract due to your
past performance and ability to complete the work necessary. As & representative of the City of San Antonio, and
JOC manager of the City of San Antonio entire Job Order Contracting program I understand the importance of
selecting a General Contractor who will be competitive, responsible, and financially stable, and will still reach out
to contractors who are economically disadvantaged to ensure that Good Faith Efforts are met.

Based on my experience, the City of San Antonio and it is without hesitation that I highly reccommend Davila
Construction Inc. for building project needs. Given the opportunity, we would definitely hire Davila
Construction Inc. for our future building projects. Tony Congratulations on your long standing in the highly
competitive Construction industry and being an integral part on how the City of San Antonio delivers projects
to our Client Departments and the Citizens of San Antonio through the Built environment. Please feel free to
have anyonc one of your clients to call on me for any further questions they may need on my recommendations
and remarks by calling me at (210) 207-2158 . Until then I look forward to our continued working relationship
in the future and keep up the great work.

arrille, AIA
gct/ J.0.C. Mgr.
City Architects Office
A Division of the
Capital Improvement Management Services
(CIMS) - Vertical
roger.carrillo@sanantonio.gov
(210) 207-2158 o
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June 14, 2011
RE: Davila Construction Letter of Recommendation

BRW Architects has over 26 years of municipal design expserience. With this
experience comes an expectation by our clients for the production of superior
architecture. In order to meet our client's expectations, we hold our contractors to
the same level of excellence. In 2008, we released for bid the Canyon Lake
Fire/EMS Station No. 1 using Competitive Sealed Proposal bidding method. After
reviewing multiple proposals, we had the good fortune of awarding the contract to

Davila Construction.

Davila Construction proved themselves to be an exceptional contracting firm. One
of the most impressive aspects of Davila Construction is their desire to produce a
quality product for their client. The Canyon Lake Fire/EMS Station No. 1 was visited
daily by the highly invested client. Davila’s superintendent graciously addressed any
concems or changes introduced by the client. Additionally, Davila was proactive in
identifying areas of conflict, offering possible solutions and options for rectifying
these conflicts. Good communication of Davila with the owner and BRW Architects
facilitated a successful working relationship.

Their “win/win” attitude has appealed to BRW Architects so much so that we notify
Davila Construction of any projects which are within thelr travel area in hopes of
working with them again. We highly recommend Davila Construction for their quality
of work, attention to detail, and their professional excellence.

Respectfully, :

Jennifer Bettiol
Project Manager
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DRG Architects - Planners - Consullants

May 25, 2009

Re: Letter of Reference
Davila Counstruction, Inc,
Bexar County ADC Temporary Housing

TO WHOM IT MAY CONCERN:

Davila Construction, Inc, has completed multiple projects as General Contractor for DRG Architects.: On the
referenced Temporary Housing project, Davila Construction completed a tum-key 96 capacity inmate housing
unit along with the increase in capacity of 13 exiting inmate dormitories. This project included the incorporation
of 8 modular units on new concrete foundations into the existing Jail Annex campus.

The project required extensive site logistics for site development, building construction, module transport and
installation and utility connection. This effort was accomplished with minimal disruption of existing facility
operations and with strict maintenance of facility security requirements. ) ‘

The dormitory conversion required work within the secure building perimeter of the multi-level Annex and
entailed staging of work sequences to maintain inmate populations. Of special note was the fact that the
additional inmate furniture, purchased by the County, was too large to be transported on existing elevators, Davila
Construction developed construction methods to safely and efficiently hoist the large items to upper levels while
maintaining facility security.

Davila Construction performed all aspects of the work in an organized and professional manner. They provided
the necessary resources throughout the project to coordinate and manage the work. Davila Construction followed
through on the details required of the work to make the completed project very timely and successful.

DRG Architects would not hesitate to recommend Davila Construction for similar projects requiring extensive
logistics planning and phased construction.

Sincerely,
DRG Archjbects, PLLC

Wayrlé H. Gondeck,
President

10418 Guifdale ® San Antonlo, Texas 78216 = PH: (210) 349-7950 FAX: (210) 366-0847
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ARCHITECTS L.L.P.

ARTHURJ. SCHULDT, JR.., AIA
ROBERT P. GOZA, AIA
CLARENCE P. BABINEAUX, AIA

May 26, 2009

Reference: Davila Construction, Inc.
To Whom It May Concern:

This letter is to compliment and recommend Davila Construction, Inc., as general
contractor. Davila Construction, Inc. was awarded the contract to build our designed
senior housing project in San Antonio, TX, for the Salvation Army. This construction
company is well qualified to work on projects funded by the U.S. Department of Housing
and Urban Development. The project was staffed with proficient and knowledgeable
superintendents and subcontractors, as well as, office personnel. Job site records were
well maintained. The job site was clean and organized. Job-site safety was a priority
and communication for the duration of the project was outstanding. Tony Davila's
professionalism always kept the job moving forward even when conflicts developed. All
legitimate warranty items have been handied promptly. The standard by which |
measure other contractors is a result of working with Davila Construction, Inc.

Please feel free to contact me for any additional information.

Sincerely,
SGB Architects, LLP

OAW.C;»

John Cristler
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INFRASTRUCTURE SERVICES
DEPARTMENT
233 N, Pecos La Trinidad, Suite 420
San Antonio, Texas 78207
(210) 335-6581 ¢ Fax (210) 335-6713

Qctober 13, 2008

Reference:  Letter of Referance
Davila Construgtion, Inc.

To Whom It May Concern:

Our tirm has been doing business with Davila Construation, Inc. since 2008, All projacis have
besn completed In a timely manner and with excelient quality. Davila Construction, Inc. stands
behind any and all work and is irelass in thelr endeavor to rectify any problems that may occur.
Following the completion of their contract, they continue to support thelr work by addressing &ail
warranty lssues until the customer (s satisfied, In addition, Davila Construction, In¢. Is
responsible and congcientious.

Having worked with Davila Construction, Inc. In December of 2007, on the Adull Detention
Center Kitchen Celling Replacement project we witnessed first hand the excelient organizational
skifls and workmanship Davila Construction, Inc. possesses.

Based on our-experience, ) can honestly endorse Davlia Construction, Inc. Please foe! free to
contact me should you have any questions at (210) 336-6729.

Sinceral

OSCAR CERVANTES
Bexar County Architect, AIA

08S: dw
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Team Qualifications

Davila's construction team qualifications are detailed in the resumes provided in Tab 14 of
this package. Our team consists of the Senior Project Manager and the Project
Superintendent with a combine experience of over 60 years. This team has work together for
over five years and has completed two Maintenance Operation Centers which include
Administration Buildings and an Animal Care Facility for the City of San Antonio. The iine of
authority and communication will begin with the Senior Project Manager, Project
Superintendent, Subcontractors, and Suppliers.



ANIMAL CARE ADOPTION, SPAY/
NEUTER & EDUCATIONAL FACILITY




WARRIORS IN TRANSITION
SFAC & COF

Ft. Sam Houston
San Antonio, Texas

US AzmyCorpsofEngmeets\
POC' .MatthewD.S_argmt gho




SARA MARTINEZ 11
ADMINISTRATIVE BUILDING

1 POC: Robert Perez’
| Tel: 210.227.1373°




ORGANIZATION CHART

TONY DAVILA

President and Owner

Executive Project Manager

Ramiro Ramos

Senior Project Manager
Chief Estimator
Director of Operations

Sherry Lee

Accounting Manager

Pat Nichols

Superintendent
Safety Manager

Vicki Honeycutt

Accounting Department

Brigette Bertrand

Project Coordinator
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EXECUTIVE PM PROFILE

PRESIDENT / EXECUTIVE PROJECT MANAGER
Over 39 Years Experience

Tony administers every aspect of the company induding the Construction Management, General Con-
tracting and the Business Development of the firm. He maintains complete control of all financial
decisions for the company. As the Executive Project Manager he s very involved in all current pro-
jects and dedicates his time to ensuring that dlients are satisfied with the work executed at each job-
site. He works closely with jobsite personnel and assists with smooth transitioning of the project,

promotes open communication and supports conflict resolution.

PROJECT EXPERIENCE:

City of San Antonio—Animal Care Facility $ 4,500,000.00 San Antonio, TX
City of New Braunfels—Fire Station #4 $ 2,400,000.00 New Braunfels, TX
Comal County—Canyon Lake Fire Station $ 2,300,000.00 Canyon Lake, TX
City of San Antonio—Phase 4 Library Improvements $ 1,200,000.00 San Antonio, TX
City of San Antonio—Phase 3 Library Improvements $ 168,000.00 San Antonio, TX
City of San Antonio—Farmer’s Market Rehab. $ 238,000.00 San Antonio, TX
San Antonio River Authority — Martinez II Admin. Bldg. $ 1,400,000.00 San Antonio, TX
Warriors in Transition— SFAC & COF (LEED Silver) $ 8,300,000.00 San Antonio, TX
American GI Forum— Administration Facility $ 2,300.000.00 San Antonio, TX
American GI Forum—Residential Bldg. Reno. $ 3,200,000.00 San Antonio, TX
City of Del Rio—Del Rio Police Station $ 6,500,000.00 Del Rio, TX

Kelly USA, Building 390H Hangar $ 6,800,000.00 San Antonio, TX
Salvation Army—Catherine Booth Apartments $ 4,400,000.00 San Antonio, TX
Charles A. Gonzalez Community Residence $ 4,000,000.00 San Antonio, TX
PROFESSIONAL AFFILIATIONS:

Eastside Workforce Empowerment San Antonio, TX
Hispanic Chamber of Commerce San Antonio, TX
Hispanic Contractors Association San Antonio, TX
LICENSES, CERTIFICATIONS & TRAINING:

¢ Certified Plumber—Over 40 Years San Antonio, TX
¢ Underground Storage Tank Removal Atlanta, TX
¢ SBA Seminar (Construction Costing) Bandera, TX
¢ Hazardous Material Handling San Antonio, TX
e SBA Seminar (Management) Bandera, TX
s Asbestos and Lead Handling San Antonio, TX

"I strive to go above and beyond in all we do here at Davila Construction. Each Day is a blessed
new day and another opportunity to do something great in life. We have built a strong foundation

520 Bonham Street
San Antonio, Texas 78205
Phone:(210) 224-5887 [/ Fax:(210) 224-5735 29
www.davilaconstruction.com



PROJECT MANAGER PROFILE

EXPERIENCE:

Maintains complete control of project procurement and management.
Prepares and coordinates all commercial bids ranging from 100,000 to $6,000,000.00. Responsible for

_RAMIRO RAMOS

PROJECT MANAGER / ESTIMATOR
Over 30 Years Experience

all contract administration, preparation of owner’s draws, change orders, RFI's and all project related
documents. Participates in all aspects of project procurement and management including estimating,

bids, negotiations, budgets, schedules, buy-outs and close-outs. Preserves sensible schedules through

rigorous and consistent dialogue with subcontractors and suppliers. Establishes a close rapport with

owners insuring customer satisfaction,

2008-Present

Project Manager/Estimator

2004-2008

Project Manager/Estimator

2002-2004

Project Manager/Estimator

1997-2002

1982-1997

Davila Construction, Inc.

Galaxy Builders, Ltd.

United Enterprises

MIC & Associates
Chief Estimator/Project Manager

PECO Construction Co.

Assistant Project Manager/Estimator

EDUCATION:

1981—Associates Degree 1.V.T.C Indianapolis, Indiana

Summa Cum Laude
Northwest Vista College

RELEVANT COMPLETED PROJECTS:
City of San Antonio Animal Care spay and Neuter Clinic  $ 4,500,000.00

City of New Braunfels—Fire Station #4

Comal County—Canyon Lake Fire Station

City of San Antonio—Phase 4 Library Improvements
City of Del Rio—Del Rio Police Station

San Antonio River Authority — Martinez II Admin. Bldg.
Edgewood 1.5.D.— Loma Park Elementary School

Northeast 1.S.D.—Malntenance Warehouse Reno.
City Public Service (New Facilities — 4 Locations)
TXDot- New Maintenance Facility
TXDot— New Maintenance Facility
TXDot—New Maintenance Facility

$ 2,400,000.00
$ 2,300,000.00
$ 1,200,000.00
$ 6,500,000.00

$ 1,400,000.00
$ 2,800,000.00

$ 1,200,000.00
$ 1,200,000.00
$ 3,900,000.00
$ 3,700,000.00
$ 2,000,000.00

520 Bonham Street
San Antonio, Texas 78205
Phone:(210) 224-5887 / Fax:(210) 224-5735
Www.davilaconstruction.com

San Antonio, TX

San Antonio, TX

San Antonio, TX

San Antonio, TX

San Antonio, TX

San Antonio, TX

San Antonio, TX

San Antonio, TX

New Braunfels, TX

Canyon Lake, TX
San Antonio, TX
Del Rio, TX

San Antonio, TX
San Antonio, TX

San Antonio, TX
San Antonio, TX
Austin, TX

New Braunfels, TX

Cuero, TX
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SUPERINTENDENT

PAT

Ao
gkt

NICHOLS

SUPERINTENDENT

Over 30 Years Experience

EXPERIENCE:
Over 30 years of extensive experience and expertise in all aspects of managing operations mat-
ters for general contracting company. Maintained direct involvement and had created a good
relationship with owners, architects, engineers and other associated professionals. Responsi-
bilities have included quality control, estimating, scheduling, contract negotiation, hiring person-
nel, supervision and completion of construction projects. Completed all phases of construction
projects to conform to required building codes, quality control, safety, plans, specifications and
owner's satisfaction. Successfully managed projects, on time and on budget, ranging from
ground up to finish out, shell construction of retail space to finish out of churches, hotels, office
buildings, schoals, jails and prisons. Field engineering, site work and concrete. Certified and
Licensed by the State Licensing Board of Contractors for the State of Louisiana. Project Man-
ager for all phases of construction projects such as Eckerd's Pharmacy in various cities, Texas
Roadhouse Restaurants in various cities, Mormon churches in various cities, Taco Bueno,
Chili’s, Carinos and other major chains.

Davila Construction 2008 - present
Superintendent

San Antonio Animal Care Spay and Neuter Clinic $4,500,000.00
Comal County-Canyon Lake Fire Station $2,300,000.00
San Antonio River Authority-Martinez Il Admin Building $1,400,000.00
L.aSalle County Emergency Operations Center $990,000.00
Keller Martin 2007 - 2008
Project Manager

Project Manager — Responsible for scheduling, cost tracking, estimating, negotiating change
orders. Attended owner meeting. Managed all operations for church project and various credit
union projects.

NIKA, Inc 2002 - 2007
Project Managei/Operations Manager
Responsible for leadership and management of company projects. Managed all field and office op-
erations including subcontractors and labor negotiating and hiring, job scheduling, as well as quality
controls and the construction phase of all projects. Handied all estimating, bidding and contracts.

Centennial Contractors Enterprises, inc., Austin, TX 2000 - 2002
Project Manager/Construction Manager

Responsible for project management duties, estimating (R S Means), negotiating line items,
negotiating subcontractor bids, project scheduling, managing superintendent and quality control.

Job Order Contract (JOC)

Innovative Builders Corporation 1997 — 2000
Project Manager

Responsible for leadership and management of company projects. Managed all field operations
including subcontractors and labor negotiating and hiring, job scheduling as well as cost controls

and the construction phase of all projects. Handled all estimating and bidding.

520 Bonham Street
San Antonio, Texas 78205 31
Phone:(210) 224-5887 / Fax:(210) 224-5735
Www.davllaconstruction.com



SUPERINTENDENT

Better Built Enterprises, Inc. 1994 - 1997
Construction Project Manager

Construction Project Manager - Profit and loss responsibility for commercial general contract with
an annual budget of $7 million. Skilled in all phases of construction including soliciting clients,
estimating and budgeting projects, bid preparation and presentation, negotiating contracts with
subcontractors, job scheduling, staffing construction personnel, owner meetings, and pay request
preparation and follow up. Successfully managed up to six projects at a time, with budgets ranging
from $300,000 to $5 million.

Parkway Construction 1989 - 1994
Project Manager

Negotiated contracts, scheduled jobs, expedited materials and coordinated construction person-

nel. On site superintendent on Church of Jesus Christ of Latter Day Saints churches ranging in

budgets from $500,000 to $2 Million.

R.J. Griffin General Contractors 1987 —- 1989
Project Superintendent

Project Superintendent - On site superintendent for $18 Million, 28-story condominium project

with a three-story underground parking facility. Scheduling, expedited material, quality control,

and safety.

Spaw Glass, Project Superintendent 1985 — 1987
Project Superintendent

Project Superintendent — On site superintendent for muliti-million dollar, 16-story office building with
separate eight-story parking facility and elementary schools

HCB General Contractors 1979 - 1985
Project Superintendent/Field Engineer

Project Superintendent/Field Engineer — Conducted building and parking lot surveys, elevation and
improvements staking prior to site work commencing. During construction, coordinated subcon-
tractors, expedited materials and scheduling projects. Projects included a ten-story office building
with three-story parking facility (shell/core), retirement home, a 29-story office building with an
eight-story parking facility and tenant finish out.

References available upon request.

520 Bonham Street
San Antonio, Texas 78205
Phone:(210) 224-5887 / Fax:(210) 224-5735 32
Www .davilaconstruction.com



Experience with City of San Antonio Contracts

Davila Construction has worked as a JOC contractor the last four (4) years for the City of
San Antonio. Before Davila Construction worked as a JOC contractor the vertical portion
of the company has worked many projects for the city of San Antonio. The majority of our
projects involve working in areas where the general public and city employees. Davila
Construction is able to complete all projects with minimal disturbance and maintain a safe
work site. Some of those projects include the interior paint and replacement of floors in
four (4) different S.A.P.D sub stations.

Davila Construction has completed several library projects including Johnston Branch
Library Improvements, Central Library BTOP, and the Café¢ Commerce Phase I & II
project at Central library. The San Antonio Natatorium Pool Deck Replacement was
completed in a course of two (2) months so the facility was not closed during peak hours.

Recently Davila Construction started working at the San Antonio International Airport
with the abilities to enter the airfield as well as all areas by having employees pass with

background checks.

Davila Construction takes every precaution to preserve and maintain all debris from each
project. Any debris removed that can be recycled or reused is disposed of properly. We
also take into account the impact to the surrounding areas of the project site.

Davila Construction makes every effort to involve the public awareness of each project.
Our Director of External Affairs is always out at all public meetings and markets each

project.

Davila Construction has worked with all utilities companies in San Antonio including
projects we have done for the San Antonio River Authority and T.W. Telecom. We have
also worked with utilities in all surrounding areas of San Antonio.

Davila Construction and all subcontractors follow all local and national building codes in
San Antonio. All MEP Subcontractors are required to pull all necessary permits needed
for each project.

Davila Construction’s Superintendant will schedule and walk all inspectors at each
necessary point in the project to assure stakeholders that each project is done per code and

correctly.
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Project Understanding

The primary objective is to deliver a 14,000 sq.ft. branch library on time and within budget.
This is a mostly construction design with structural steel, masonry, and two types of roofs.
The only unconventional part of the design is the foundation which is a suspended beam
system on drilled piers to support pre-fabricated hollow core panels. Hollow core panels can
pose a challenge especially when there’s a need for creating cutouts and openings for other
trades. Davila Construction and our team has successfully completed a project with this
foundation design for the San Antonio River Authority so we are experienced and very
familiar with the challenges and measures that will need to be exercised to avoid delays that
could develop with this type of foundation system. See project information attached in Tab
12 of this packet.
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CONSTRUCTION MANAGEMENT

The construction management approach begins with a series of coordination meetings to identify
the key team members at all levels and their respective responsibilities. An overview of the
construction documents and the project as a whole is discussed to assure full understanding of the
project requirements. Periodic meetings to discuss project status, material deliveries, upcoming
tasks, RFIs, RFPs, submittals, schedule, etc. will be conducted from Notice to Proceed to

Substantial Completion.

Carefully coordinated meetings are used as planning and scheduling tools. A scheduling program
as required by the contract documents will also be used for these tasks. The system to be used for
estimating is Planswift 8.7. However, other systems will be implemented as the project demands.

Having completed the Martinez I Administration Building for the San Antonio River Authority,
Davila Construction fully understands the challenges a facility of this type brings with it—which
is why we are able to identify what measures to implement to avoid possible delays.

As with all projects, a Library is not exempt from general challenges. A proactive approach to all
projects is necessary to eliminate any negative impact on schedule and budgets. Davila has had
the opportunity to work on projects with a diversity of challenges ranging from accelerated
scheduling to working in high security areas. Prompt and careful strategy planning and
scheduling become vital in projects with challenges of this nature. We take pride in having
successfully confronted and overcome challenges with minimal effort as we create a team
environment with the owners, architects, and subcontractor.

SUBCONTRACTOR SELECTION

Subcontractors are selected on the basis of cost proposal, experience, and financial ability to
sustain themselves commensurate with the size of the project. While cost is important, expertise
and professionalism are also factored into the equation. Over the years of Davila’s experience
with subcontractor selection, we have learned that “best value” doesn’t necessarily mean lowest
price. When selecting subcontractors we take the following criteria into consideration:

U Experience with projects of Similar Scope O Safety Record(s)

0O Price O SBA certifications
0 Bonding Capacity 00 Insurance Coverage
O Capabilities O References

For projects involving minority solicitations, Davila Construction makes a concerted effort to
bring in qualified companies. We actively maintain a database of small and minority business to
pull from for selection and actively seek to meet the owner’s minority goals.

QUALITY ASSURANCE PLAN
Davila Construction’s Quality Assurance Plan will be jointly monitored and controlled by the

Project Manager, Project Superintendent, and Project Coordinator. Monitoring procedures for
quality assurance for all phases of work include, but are not limited, to the following tasks:
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Open and efficient team communication

Continuous visual observation and monitoring

RFIs as required

Approval of materials through shop drawings, submittals and sample
Two week “look ahead” schedules

Pre-construction meeting

Weekly progress meetings

Coordination meetings with contract documents

Pre-installation meetings

Other testing as required to assure compliance with contract documents.

I o

SAFETY PROGRAM

Davila Construction, Inc. has a rigorous Safety Program in place which is implemented at each
jobsite. Safety is one of the top items on our list of priorities. Therefore, we expect all site
employees, contractors, and subcontractors to follow specified guidelines. Over the past years,
we have been fortunate enough to not have any recorded missed man hours nor have we ever

experienced a death on any jobsite.

Davila’s Workers Compensation Experience Modification Rate (EMR) average rate is at .98 for
the past (5) years.

Davila Construction, Inc. also ensures that each jobsite superintendent has on-site safety meetings
on a weekly basis. A few of the topics he covers with all foreman, laborers and subcontractors

are:

0 Safety Box Practices O Tool Box Safety Meetings

O First Aid Procedures O Accident Investigation

O Fire Protection O New Worker’s Orientation
DISPUTE RESOLUTION PLAN

Dispute resolution procedures and outcome are typically, and for the most part, governed by the
contract documents. Usually a series of meetings with the parties involved are held after all
supporting information is gathered. It has been Davila Construction’s experience that any dispute
typically gets resolved at this point and does not require to be advanced to another level.

During a construction project it is clear than there are always unforeseen challenges that arise. On
one of the projects we’ve previously completed there was a design element that could have been
structured/designed differently. This element if not addressed could have been a conflict in the
end of the project and cost the owner more to fix the situation. However, due to our open line of
communication, we were able to discuss this with the architect, find an alternate design solution
without affecting the other elements of the project design and provide the owner with a better
outcome. This kept all parties aware and involved and ultimately saved the owner a possible cost.
Davila having the 56 years of experience in the construction industry, we come across many
elements that may look aesthetically possible on paper but in the end may be an issue. As
professionals we feel it is our responsibility to make all parties aware of possible outcomes to
construct the best project possible every time.
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LEED / GREEN / SUSTAINABILITY

The Warriors In Transition SFAC & SOF project was a LEED Silver Certified project which
was successfully completed. We wotked directly with the architect closely to make certain
that all recommended items were achieved and controlled aspects of the items. We wete
able to work with a LEED certified team to keep the LEED checklist updated regulatly. We
also completed the Animal Care Spay & Neuter Adoption Facility as well as the San Antonio
River Authority Mission Reach Operations Center in the same manner. It is important that
all items are noted to ensure that all goal items that can be reached will be. Although the
City of San Antonio is not requiring the project to be LEED certified, we intend to work in
a manner s if it project was a LEED project.
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4
City of San Antonio
TRANSPORTATION AND CAPITAL IMPROVEMENTS

RECEIPT OF ADDENDUM NUMBER(S) 1 IS HEREBY ACKNOWLEDGED FOR THE PROJECT:
FOR WHICH PROPOSAL WILL BE OPENED AND READ ALOUD ON:

***THIS ACKNOWLEDGEMENT MUST BE SIGNED AND RETURNED WITH
THE PROPOSAL PACKAGE.***

Company Name: __Davila Construction, Inc.

Address: _520 Bonham

City/State/Zip Code: _San Antonio, TX 78205

Date:  12/2/14 0//
/‘V Vi

Sorlors 7/

Tony Davila, President
Print Name/Title
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City of San Antonio
TRANSPORTATION AND CAPITAL IMPROVEMENTS

RECEIPT OF ADDENDUM NUMBERC(S) 2 IS HEREBY ACKNOWLEDGED FOR THE PROJECT:
FOR WHICH PROPOSAL WILL BE OPENED AND READ ALOUD ON:

**+*THIS ACKNOWLEDGEMENT MUST BE SIGNED AND RETURNED WITH
THE PROPOSAL PACKAGE.***

Company Name: Davila Construction, Inc.

Address: 520 Bonham

City/State/Zip Code: __San Antonio, TX 78205

Date: __12/2/14

A
[

Signatuge

Tony Davila, President
Print Name/Title
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City of San Antonio
TRANSPORTATION AND CAPITAL IMPROVEMENTS

RECEIPT OF ADDENDUM NUMBER(S) 3 IS HEREBY ACKNOWLEDGED FOR THE PROJECT:
FOR WHICH PROPOSAL WILL BE OPENED AND READ ALOUD ON:

**+*THIS ACKNOWLEDGEMENT MUST BE SIGNED AND RETURNED WITH
THE PROPOSAL PACKAGE.***

Company Name: __Davila Construction, Inc.

Address: 520 Bonham

City/State/Zip Code: _San Antonio, TX 78205

Date: _ 12/2/14

Y/
/

Signan.@e/

Tony Davila, President
Print Name/Title
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TRANSPORTATION AND CAPITAL IMPROVEMENTS

RECEIPT OF ADDENDUM NUMBER(S) 4 IS HEREBY ACKNOWLEDGED FOR THE PROJECT:
FOR WHICH PROPOSAL WILL BE OPENED AND READ ALOUD ON:

**+*THIS ACKNOWLEDGEMENT MUST BE SIGNED AND RETURNED WITH
THE PROPOSAL PACKAGE.***

Company Name: __ Davila Construction, Inc.

Address: 520 Bonham

City/State/Zip Code: _ San Antonio, TX 78205

Date: 12/2/14 /
Signa'qée/ / L

Tony Davila, Preisdent
Print Name/Title
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GENERAL CONDITIONS FOR
CITY OF SAN ANTONIO CONSTRUCTION CONTRACTS

TABLE OF CONTENTS

ARTICLE |. GENERAL PROVISIONS .........occintinminnninsiisiisisiesssssssnmissmssesisssssesssssssssesss ssnsssnsssssssssssssssins 5
1.1 CONTRACT DEFINITIONS .....c.uviitiittieiatieieaitentiertsstaasteessesuaesssaensoseessserasesnsensesasessesseessnesosesmesensesarsasmeenne 5
1.2 PRELIMINARY MATTERS .....coeiiitietiteeiteuritenees e stesiestessessaeseese st et et esensaese st aat st eatsatentesessmtenesstsshesseessens 10
1.3 CONTRACT DIOCUMENTS ......ocuiiiiuii i atae e tessatssasessasesesesesastatesesessssesasansssasassesasessasesansesssesensensesasenen 11

ARTICLE Il. OWNER ...ttt sesis s reessssn s sesae s sne s et sasnns sras e s aas e bns e ansasnnssananssnsnsasannenanas 15
2.1 GENERAL .....c..outiitiiiiiitinint st estete st et sttt ate e st st s e e st s st e st et e s et et e s et et e senstraee st eat s temtesheemeeneearesres 15
2.2 INFORMATION AND SERVICES TO BE PROVIDED BY OWNER .......cccoitiiiiinieiinicneineete st 15

ARTICLE Ill. CONTRACTOR ...ttt mss s sssesssesssnssssesss rost sessrastrost sesessss ssusonns sssssssssssassnssssnsses 17
31 GENERAL ..ottt ettt ettt et et e et s b s bt st s bbb e st eab et esbesbeabaabeesessasbesseaseshbesaessessentontestesseessessesusanas 17
3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR .......c.ccccvvrrrrnrnnne. 17
33 SUPERVISION AND CONSTRUCTION PROCEDURES..........coceoutitiiiiieeiinienieesenieesessessesseanesnnessenieseeseeseesneen 19
34 LABOR AND MATERIALS ......coviotitiiieiirieeitetettstereestssaessestassesssesasssessensessassessessensansessensesssessansessesssassenses 20
35 WVARRANTY ..ottt teee et e et eae e aea e e s es e aeesee st st assesesseseesansasessassaseasassssansensasessasersensessasersnns 24
3.6 TAXES ..ottt ettt b s ek a b b e Rt e s s e bt e At e ateat et eab e na e ekt ee b et e bebean 27
3.7 PERMITS, FEES AND NOTICES.......cccooiiiiiiiitiieiiiriceereceineeerresctreecarreesveesireentesessnesonssesaressssesssasssssnsessnrees 27
3.8 ALLOWANCES.....cccoouiiitiiiititeieetentet sttt et e st et e b et b e s s e st estestensesbessesbentesassssesesssessansansessesasensensessenss 28
3.9 SUPERINTENDENT .......ccovititimtitintenteieataneetrretrressesaesessasessestssassesessessessssensasessssessensassasessessessstessessessssenens 28
3.10 CONTRACTOR’S PROJECT SCHEDULES ..........cociiiiiiiiiiiiaieiesteirsretesassessesesaesessessessesessesesssssesssssssessessas 29
3.11 DOCUMENTS AND SAMPLES AT THE SITE.......cccccooitniitriinieieiteeeseeaessseessessassassassasssssessessesssessessasssss 39
3.12 SHOP DRAWINGS, PRODUCE DATA AND SAMPLES .......c.oooovviiiiiriiticeeeeieecteeetteereceaeeaseesesesteensesssesssesneens 40
3.13 USE OF SITE ...ttt ettt sttt et seeae 22 tesassaseasesbeseesestssassasessessesaasessaseasensersesaasessensasanses 42
3.14 CUTTING AND PATCHING.........cccoiiiiiitiiiiiet ittt sttt et be st s s et as s asaessestssaessseseansessesssensessenssenes 43
3.15 CLEANING UP....oiiiiii ettt ettt ee e sa b asase b e b es st abasaases et st eba s b esansanesesnsnesen 44
3.16 ACCESS TO WORK ..ottt ettt ettt e st et be st s sst st e s e b eseesess e s s e sessenesbensesnanas 44
3.17 PATENT FEES AND ROYALTIES........ccooiiiiitniiiiieiiteterenie et e e steeesstesse st esassessesesaasassansessasssaassesessesseses 44
3.18 INDEMNITY PROVISIONS ....c..ociititiintitetietateetcietei s te et etessste st ess st et sesseses e sess s sseseasaneseanssetensesenssseneses 45
3.19 REPRESENTATIONS AND WARRANTIES ........ccceoeutiietitnteniinsrsnssisesesessssasassesessssesessssesasssessssssssenseseseses 48
3.20 BUSINESS STANDARDS..........ooveeitieiieieieieneatrtttntstsesaesesetasassssssssesssssessssssssssesesesssesesassssssssasssesesssesesens 49

Revised April 17, 2014 General Conditions



ARTICLE IV. ADMINISTRATION OF THE CONTRACT ..ot senissiesssasisasssansesnss e 49

4.1 DESIGN CONSULTANT ... .outtutteeeeiieeeiiiiiiittetteeesiiiseretstaeessssatsatssasesssrasssasasssssstasesassssssssssssssssensesssssanasnnnens 49
4.2 ROLES ADMINISTRATION OF THE CONTRACT ....ovviiiiiivieieeiieieeeeiveeesissseessssrsesenssssssonssrsessosssssessssssaseesaons 49
4.3 CLAIMS AND DISPUTES .....ccvteoiriieireeerirteeiererireserreeeiseeibseesssasssssessesssssesassessssesssseessssesssseessseesssneesensenssnsenee 51
4.4 RESOLUTION OF CLAIMS AND DIISPUTES.........ooiiiiiiiiiii e eeeeeeieeeeeeeeeeeeteaereeaaeeeesssnsseesseeanseessennnnnnnnans 57
4.5 ALTERNATIVE DISPUTE RESOLUTION........oovviiiiiiiiiiiiiiiiiieeeeeeeeiiirrreeeeeeeseessssnseseessesssesissssssssssesssssnsssnses 59
ARTICLE V. SUBCONTRACTORS ......ccciirrirircrccceccorssrsssssssnnsanssssssssssssssssssssssssssssssssssssesssesssass shsssssnsnnnnns 60
5.1 DIEFINITION ...oooiiiiie i etiiteeeiteieesvneeeeeitreeeeetbeeeerabaseensnssessssseeasasteesaassseesassbnesaenseeseansssseessnssssnssseseneesessnmens 60
5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK..................... 60
5.3 SUB-CONTRACTUAL RELATIONS.......oooiitiiiiieiiieeiieteeeeiieeseeitreteestssseessssssssstsessisssesssessbesssensssassssssnsassans 61
54 CONTINGENT ASSIGNMENT OF SUBCONTRACTS.........occcveeeirierneeeateeeeteeeesreesisesessseneressirsasssesssnssassesssnns 62
ARTICLE VI. CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTS......cccocoemmermriinssssncceeens 62
6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS................. 62
6.2 MUTUAL RESPONSIBILITY .....ooveiiiiiiiineteieeiiteieteeieeesesseessisessassasassessesassssessssessssssasseessssssnssessreesssssassnsannes 63
6.3 OWNER’S RIGHT TO CLEAN UP .....ooiiiiiiiieicre ettt sevaestte e sveeesteesreessaneseaaesseeesnnenannne 64
ARTICLE VII. CHANGES IN THE WORK ........teeeeremeeeeeeeeeettseeeeasesssnanannansnsssssssssssssnssrassnnnnarsranannnsrren 64
71 GENERAL ........ooviiiiitiiieiieeeteeeteeete et e et e e st e e e ette et e e s e saeeseesasssreeesssoressesnseeresareenssesesensesteentesssassssessesssassennss 64
7.2 CHANGE ORDERS ........oootiieiittieieeei e et e eeesiteesisaseesssereeeeeioteeesastasssasbasssesssssessasseesssssrtesssssassesssrsssasessrseesns 64
7.3 FIELD WORK DIRECTIVES.......ocooiiiiitiiitieieiteiiteeseteee sttt esneessssssssssessaesssessssesssssesssssosssssoessssisssassssesssases 65
7.4 MINOR CHANGES TO THE WORK ........oooouvviiiiiiiiieiieieeiiirieeesiaeessssstressietsessssbasssssseseesasiassssssasaessessssaneses 67
7.5 TIME REQUIRED TO PROCESS CHANGE ORDERS ..........ov0oeeieivireeiiivresisersessirsesenaiseesarasssessssssssessssssssses 67
ARTICLE VIII. TIME ........ccoooeeeiiiiiisssscnccnerireesssvesesssteeessssssssssssiseassesssnnssss sasasassanssansesssssssnsnnsensessseesansannnnnnes 68
8.1 PROGRESS AND COMPLETION .........ooiuiiiimiiiiiieiiicsteeeeieseesiveetaeessssssssesosessssssonesesssressssssosssssssessnsssessssesases 68
8.2 DELAYS AND EXTENSIONS OF TIME .......oooouuiiiiiiiiiiiiriiiieeseseseaaaseaeessseemtiiesmeseeeeeerrrrrsssssssenssssssssssssesssaenns 68
ARTICLE IX. PAYMENTS AND COMPLETION............commteummemmemrreerccensnnsecsessesnnsssrssesssensssnsnnsnnsnsssssssssasares 69
9.1 CONTRACT SUM ..ottt eete ettt eeeesenee s st e e stssseste s s e e eaeeesssseesassaateessssssssssaasaessessasesnsrsssnreerssreeses 69
9.2 SCHEDULE OF VALUES .....oveeiiitiiiiiieiee e cteteseettestestt e e saesseesassasessessssssssssssessssstesessonsesssaseesessssesessnsseses 70
9.3 APPLICATIONS FOR PAYMENT ......ooooiiiiiiiiiiiiitiictecieeeesteeee e e eebeeesaseeaveeesanssstreensasessenssabessstessnseesssasanns 70
94 PAY APPLICATION APPROVAL........coooviiiiiiieiieeecetiieeeeeeeeenateeeeetesseesseseseessessaessaaeetseasessnenssenseensennsanes 71
9.5 DECISIONS TO REJECT APPLICATION FOR PAYMENT ........cooiiviiiiieeiiteieereeeestieseeeeeenacesenressrosansesaseennns 72
9.6 PROGRESS PAYMENTS.........ccoiiieiietiitiiticeiiesteieesrestestesssstseeessesssseessssessssssessssenssassstsenstsaesomsseassanssssesrens 73
9.7 SUBSTANTIAL COMPLETION ........cvoitiiiitieiitienienieteestitieseeseeseeseesssssesssesssseessesssssssssstsinsesessesreeseessassonsens 74
9.8 PARTIAL OCCUPANCY OR USE ....oooiiiiiiiiieiii e ettt sttt ettt a st s enesenaenaesseesnasssensessrsssaeanns 75
9.9 FINAL COMPLETION AND FINAL PAYMENT ......c.ooiiiiiiiiitiit oot eeee e e eae e evee st eesaesaesssensssnnsseresns 76
Revised April 17, 2014 General Conditions



9.10 ADDITIONAL INSPECTIONS ....ooovviiiiiiieiiiireereiiireeeiiiseeseecsnsasasasssessssssssssassssesssssseesssssasssssssesssssssessessnsaeens 77
ARTICLE X. PROTECTION OF PERSONS AND PROPERTY ...cccciiiiiiimirericcereneessssssesessssssssssssssssssannnnnnne 77
10.1 SAFETY PRECAUTIONS AND PROGRAMS ...ttt ee e e e eeeettvearsateessessasnnnnesaaessssensessnnsnnssens 77
10.2 SAFETY OF PERSONS AND PROPERTY .....covviiiiiiieiiiiiiieiiireesinreeesecsreeeeiisesesssneseesosssssssssssessesssssesessssnns 79
10.3 EMERGENCIES .......cccovtiitieiitteieeeiteeeereeiieseessesasensssensessasssssssessrsesressessssssessrssssessssissssssseessseessnsessssserens 81
104 PUBLIC CONVENIENCE AND SAFETY ..eoviiitvtiiiiieiiiireisiiiteeesessaeeseeissrsesssstseecssssessessssssssssresessssrsssesssesans 81
10.5 BARRICADES, LIGHTS AND WATCHMEN.............ccotiiitiiiiinieieeiineestessessasseeseesssntsesseassansssmsseessensssasssessns 82
10.6 PUBLIC UTILITIES AND OTHER PROPERTIES TO BE CHANGED .........oooociiiiviiieeieirieirrenreeceeesisreeeennes 82
10.7 TEMPORARY STORM SEWER AND DRAIN CONNECTIONS .....ocovvviiiiiiieeeeniisiressinvesnnsissseeesssesssseessnsenes 82
10.8 ARRANGEMENT AND CHARGE FOR WATER FURNISHED BY THE OWNER/ELECTRICITY FOR THE
PROJECT/WIRELESS ACCESS .....ccuvviiieiiitiiienieieeieeeseeesisesssessseseessesstesssseesontossssesssssessntosasessssssssssessaesenss 83
10.9 USE OF FIRE HYDRANTS.........coooiiniiririiniieiiieieeesteeeeiseeeesistssestssessessstsssstsessssssssesssessassssassessssnsssasessse 83
10.10 ENVIRONMENTAL COMPLIANCE .......oooviuiiiiiiieiteeeeieee s eeeeesatesesteesessesiesssstessntessaessnsssertesaressenseeseseenanes 83
ARTICLE XI. INSURANCE AND BONDS .......cooeieiiiiiieereererciiirenssnsssecassssssssseseessssssssssnmsmsssseesssssannnsssnnses 85
1.1 CONTRACTOR'S LIABILITY INSURANCE .........ooovoeiiieiiieieeeeetes ettt eeteee s et sa s aeee s s seaesennessanes 85
11.2 PROPERTY INSURANCE .......oooitiiiiiiirieeeitceire e ctteeaee et e tis st e eesesaestessansestnsesnnstosaatontassrseesanesssntesssssesanees 86
1.3 PERFORMANCE BOND AND PAYMENT BONDS ........ooooiiiiiiiiiiiieeee ettt sve st e eeavtesv e essaeeeanees 87
11.4 ‘UMBRELLA’ LIABILITY INSURANCE........ccocoviitiitiitiitiittiteeeee et reeeeseseesesstessesss b s s astestsssessssassaseneesean 89
11.5 POLICY ENDORSEMENTS AND SPECIAL CONDITIONS .......couvooiiviinieierieeeenteeeeeeeseeeeeesseesenesessseeesessanes 89
ARTICLE VII. INSPECTING, UNCOVERING AND CORRECTING OF WORK ......ueoteceicrerrrereeerasmerenans 92
121 INSPECTING WORK .......coooiiiniiiiieieeeeeeeeteeete e ettt st e e ae e eenaesaeesst s aseuessetssaeeeaanesesteseeeneeens 92
12.2 UNCOVERING WORK.........couiitiiuiiitiiieetieeieetreeteaseessestts st eeeeeeseesatesaessataeseeasesraestsessssenaesseesssseneesseensessans 92
12.3 CORRECTING WORK ......cocoiiiiiieiierertiiriititeiteete et ett et eseessetessssasesssss e st seeseeeeeseessmseeeeeaneeneoearesesesessresaees 92
12.4 ACCEPTANCE OF NONCONFORMING WORK.............ccuovviuiieitierirtensireeneneeseeeesesraeeseneesneeesssesaeeseessnesenns 94

ARTICLE Xill. COMPLETION OF THE CONTRACT; TERMINATION; TEMPORARY SUSPENSION .. 94

13.1 FINAL COMPLETION OF CONTRACT ......ooooitiieieiicteiiinrietieieeeeeiiteesiseessstessssessssssoteesessesssssssssessssessnseeesen 94
13.2 WARRANTY FULFILLMENT ......ooooiiiiiiiiiietiieeeeeeseeesteeeeteesvestessseouessaseeseseeeseaeeassseeeeseseseeseessssesseeeaeseenas 94
13.3 TERMINATION BY THE OWNER FOR CAUSE..........ooiiiiimiieiieeeeee e eeeeeeeeeeeeeeesesaeseeneeeeneeeeeeesenaasens 95
13.4 TEMPORARY SUSPENSION OF THE WORK .........ooouvimiiiiiiieeeieeesieeereeeeesereeeeeeeeeeseeeeeeeseeseseseeeeesessseens 98
ARTICLE XIV. MISCELLANEOUS PROVISIONS ......ccoceveeiimirisreenrssnrsssssssssssssssmesnsssnsssasssasesssssssssssssssssns 99
14.1 SMALL BUSINESS ECONOMIC DEVELOPMENT ADVOCACY .......ovmeeeiireeeeteeeeeeeeeeeeeseseeseeeeeeeeaeeaenessnes 99
14.2 GOVERNING LAW; COMPLIANCE WITH LAWS AND REGULATIONS...........ccoootrietreeeeeeeeeeeeeseseeeeseneeresens 99
14.3 SUCCESSORS AND ASSIGNS.........cooiiieiiititieieeeei et st s estseeesrese st eseeseeess st esesess et sessseasseesesesasseneeesesens 99
14.4 WRITTEN INOTICE .....ooviiitiierincctetete et ettt eteseeseeeseesreaesetseeeseetesaeesseeseeeeseeeseeeeesssenteseessesansesens 99
14.5 RIGHTS AND REMEDIES; NO WAIVER OF RIGHTS BY OWNER ...........ooiotiviiinieeeeeeeee e eeeeseeees e 99
Revised April 17, 2014 General Conditions



14.6 INTEREST ... iuveoiie it eeeee oot ts e eeetecessessetessastesaneessastestsesataesassesamseenstessaeseasssessaeseasasennsessrnessnrsesnnressrtneons 100

14.7 INDEPENDENT MATERIALS TESTING AND INSPECTION ........ccooooviioieeteeaeeeteaeeeereeeeeeeveeensenseeseesneerenens 100
14.8 OFFICERS OR EMPLOYEES OF THE OWNER NOT TO HAVE FINANCIAL INTEREST IN ANY CONTRACT
OF THE OWNER .....ooooiiiiiiiiiiieeeiiitreeeerirreesitsesessssssseisrsesessssesesssssssssssssssessssssessssssssessssssesssssssssesssrsssases 100

14,9 VENUE ....ciieiiiiiiie i cireee e eitbreeeeitveeeeabsaeesestasasssatsesseessersasssrseseasbaestessseesssssassersstssasinsbeessssssresseesssreeesnsssns 101
14.10 INDEPENDENT CONTRACTOR.........oooeiieuiieeetetieeitireeessisasessissessssistesesssssssssssssssssirrsssssssssssssssssssssinssesssssnnes 101
14.11 INONDISCRIMINATION.........coooiveiiriiitrieireeeriuesisresistesisetesssssessseessssessesssressasssssstessstesossesossssestssesssssssesessssnsans 101
14.12 GIFTS TO PUBLIC SERVANTS .......cooiviittiiiteiiitiriteietiesteeiateseersesissessastssstesensssssssesssssessssessssesosssesssssssinsssnn 101
ARTICLE XV. AUDIT ......oertecetiiiireeetetrrisesssssmsssseriasssssssss s iaessssssnmsssissassssanmnnstssasssssanassnnnsassasassnssssnsns 102
15.1 RIGHT TO AUDIT CONTRACTOR’S RECORDS ....cccevreremeressrmniessermsserssnarssssssssesssssssssssansessasasensssssasensansn 102
ARTICLE XVI. ATTORNEY FEES........ccocciiiiiiiiicieeiitiisesseneeeeresssessasssseessrsrssssnsssssssss ressssssmmmsssserssssssnnsnns 102
SPECIAL CONDITIONS FOR HORIZONTAL PROJECTS....ccceeturruenesesesesssrserssescsserssssssssssessssssnses 104
Revised April 17, 2014 General Conditions



GENERAL CONDITIONS FOR
CITY OF SAN ANTONIO CONSTRUCTION CONTRACTS

ARTICLE 1. GENERAL PROVISIONS

1.1 CONTRACT DEFINITIONS

Wherever used in the Contract Documents and printed with initial capital letters, the terms
listed below shall have the meanings indicated, which are applicable to both the singular
and plural thereof.

1.1.1

“ALTERNATE” means a variation in the Work in which Owner requires a price
separate from the Base Bid. If an Alternate is accepted by Owner, the variation
shall become a part of the Contract through award of the Contract and the Base
Bid shall be adjusted to include the amount quoted as stated in the Notice of
Award to Contractor. If an Alternate is accepted by Owner, and later deleted,
Owner shall be entitled to a credit in the full value of the Alternate as priced in
Contractor’s Bid Proposal.

“AMENDMENT” is a written modification of the Contract prepared by Owner or
Design Consultant and signed by Owner and Contractor, (and approved by the
San Antonio City Council, if required) which authorizes an addition, deletion or
revision in the Work (specifically the services) or an adjustment in the Contract
Sum or the Contract Times and is issued on or after the Effective Date of the
Agreement.

“BASE BID” is the price quoted for the Work before Alternates are considered.
“CHANGE ORDER?” refer to Article VII herein for definition.

“C1TY COUNCIL” means the duly elected members of the City Council of the City
of San Antonio, Texas.

“CONSTRUCTION OBSERVER/INSPECTOR (hereafter referred to as “COI”) is the
authorized representative of the Director of Transportation and Capital
Improvements (hereafter referred to as “TCI”), or its designee department,
assigned by Owner to observe and inspect any or all parts of the Project and the
materials to be used therein. Also referred to herein as Resident Inspector.

“CONTRACT” means the Contract Documents which represent the entire and
integrated agreement between Owner and Contractor and supersede all prior
negotiations, representations or agreements, either written or oral. The terms and
conditions of the Contract Documents may be changed only in writing by a Field
Work Directive, Change Order or Amendment. The Contract Documents shall not
be construed to create a contractual relationship of any kind between:
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(1) Design Consultant and Contractor;
(2) Owner and a Subcontractor or Sub-Subcontractor; or
(3) any persons or entities other than Owner and Contractor.

1.1.8 “CONTRACT DOCUMENTS” means the Construction Contract between Owner and
Contractor, which consists of, but are not limited to, the following: the Notice of
Award, an enabling City of San Antonio Ordinance, the solicitation documents
and other contract-related documents, which include:

(1) General Conditions;

(2) Vertical and/or Horizontal specific General Conditions and
Special Conditions included by Special Provisions or addenda;

(3) Drawings;
(4) Specifications;
(5) addenda issued prior to the close of the solicitation period; and

(6) other documents listed in the Contract, including Field Work
Directives, Change Orders and/or Amendments;

(7) a written order for a minor change in the Work issued by
Design Consultant and/or Owner, as described in Article VII
herein.

The geotechnical and subsurface reports which Owner may have provided to
Contractor specifically are excluded from the Contract Documents.

1.1.9 “CONTRACT TIME” means, unless otherwise provided, the period of time,
including any authorized adjustments, allotted in the Contract Documents for
Substantial Completion of the Work. When the plural (“Contract Times”) is used,
it refers to milestones designated in the Work Progress Schedule.

1.1.10  “CONTRACTOR” means the entity that has entered into a Contract with Owner to
complete the Work. Contractor, as used herein, includes Construction Manager at
Risk or other applicable entities performing work under a Contract with City.

1.1.11  “DAY” as used in the Contract Documents shall mean Calendar Day, unless
otherwise specifically defined. A Calendar Day is a day of 24 hours, measured
from midnight to the next midnight, unless otherwise specifically stipulated. A
Working Day is a day of eleven hours, as measured from seven o’clock a.m. to six
o’clock p.m. on weekdays, except legal holidays, or the hours during which
Contractor has been authorized to work by Owner.
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1.1.12  “DEPARTMENT” means the Department of Transportation and Capital
Improvements (hereafter referred to as “TCI”), City of San Antonio, Texas or
Director of TCIL

1.1.13  “DESIGN CONSULTANT” unless the context clearly indicates otherwise, means an
Engineer, Architect or other Design Consultant in private practice, licensed to do
work in Texas and retained for a specific project under a contractual agreement
with Owner.

1.1.14  “DRAWINGS” (also referred to herein as “Plans”) are the graphic and pictorial
portions of the Contract Documents, wherever located and whenever issued,
showing the design, location and dimensions of Work, generally including
elevations, sections, details, schedules and diagrams.

1.1.15  “FIELD WORK DIRECTIVES” OR “FORCE ACCOUNT” is a written order signed by
Owner directing a change in the Work prior to agreement an adjustment, if any, in
the Contract Sum and/or Contract, as further defined in Section 7.3 herein.

1.1.16 “HAZARDOUS SUBSTANCE” is defined to include the following:

(a) any asbestos or any material which contains any hydrated mineral
silicate, including chrysolite, amosite, crocidolite, tremolite,
anthophylite or actinolite, whether friable or non-friable;

(b) any polychlorinated biphenyls (“PCBs”), or PCB-containing
materials, or fluids;

(c) radon;

(d) any other hazardous, radioactive, toxic or noxious substance,
material, pollutant, or solid, liquid or gaseous waste; any pollutant
or contaminant (including but not limited to petroleum, petroleum
hydrocarbons, petroleum products, crude oil or any fractions
thereof, any oil or gas exploration or production waste, any
natural gas, synthetic gas or any mixture thereof, lead, or other
toxic metals) which in its condition, concentration or area of
release could have a significant effect on human health, the
environment, or natural resources;

(e) any substance that, whether by its nature or its use, is subject to
regulation or requires environmental investigation, monitoring, or
remediation under any federal, state, or local environmental laws,
rules, or regulations;
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1.1.17

1.1.18

1.1.19

1.1.20

1.1.21

1.1.22

1.1.23

(f) any underground storage tanks, as defined in 42 U.S.C. Section
6991(1)(AX(I) (including those defined by Section 9001(1) of the
1984 Hazardous and Solid Waste Amendments to the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901 et seq.;

(g) the Texas Water Code Annotated Section 26.344; and Title 30 of
the Texas Administrative Code Sections 334.3 and 334.4),
whether empty, filled or partially filled with any substance; and

(h) any other hazardous material, hazardous waste, hazardous
substance, solid waste, and toxic substance as those or similar
terms are defined under any federal, state, or local environmental
laws, rules, or regulations.

“NOTICE TO PROCEED (HEREIN ALSO REFERRED TO AS “WORK PROJECT
AUTHORIZATION” OR “NTP”)” is a written notice given by Owner to Contractor
establishing the date on which the Contract Time shall commence to run and the
date on which Contractor may begin performance of its contractual obligations.

“OWNER?” is defined in Article II herein.

“OWNER DESIGNATED REPRESENTATIVE (ODR)” means the person(s)
designated by Owner to act for Owner.

“PROJECT” means the total design and construction of Work performed under the
Contract Documents and may be the whole or a part of the Project and which may
include construction by Owner or by separate contractors. All references in these
General Conditions to or concerning the Work or the Site of the Work shall use
the term “Project,” notwithstanding that the Work only may be a part of the
Project.

“PROJECT MANAGEMENT TEAM” is composed of Owner, its representatives,
Design Consultant and Program Manager (if any) for this Work.

“SITE” means the land(s) or area(s) (as indicated in the Contract Documents)
furnished by Owner, upon which the Work is to be performed, including rights-of-
way and easements for access thereto, and such other lands furnished by Owner
which are designated for the use of Contractor.

“SPECIAL CONDITIONS” are terms and conditions to an Agreement that
supplement and are superior to these General Conditions and grant greater
authority or impose greater restrictions upon Contractor, beyond those granted or
imposed in these General Conditions. City’s Horizontal Special Conditions are
attached hereto, made a part of these General Conditions and shall be used as
applicable.
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1.1.24

1.1.25

1.1.26

1.1.27

1.1.28

1.1.29

“SPECIFICATIONS” are that portion of the Contract Documents consisting of the
written requirements for materials, equipment, construction systems, standards,
workmanship for the Work, performance of related services and other technical
requirements.

“SUBSTANTIAL COMPLETION” is the date certified by Owner and Design
Consultant, in accordance with Section 9.8 herein, when the Work, or a
designated portion thereof, is sufficiently complete in accordance with the
Contract Documents so as to be operational and fit for the intended use by Owner.

“TEMPORARY BENCH MARKS (TBM)” are temporary affixed marks which
establish the exact elevation of a place; TBMs are used by surveyors in measuring
site elevations or as a starting point for surveys.

“THE 3D MODEL” is the Building Information Model prepared by Design
Consultant in the format designated, approved and acceptable to Owner with
databases of materials, products and systems that can be used by Contractor to
prepare schedules for cost estimating, product and materials placement schedules
and evaluations of crash incidences. The 3D Model, if available, may be used as a
tool, however all information taken from the Model is the responsibility of
Contractor and not Owner or Design Consultant.

“WORK” means the construction and services required by the Contract
Documents, whether completed or partially completed, and includes all labor,
materials, equipment and services provided or to be provided by Contractor, or
any Subcontractors, Sub-Subcontractors, material suppliers or any other entities
for which Contractor is responsible, to fulfill the Contractor’s obligations. The
Work may constitute the whole or a part of the Project.

OTHER DEFINITIONS. As used in the Contract Documents, the following
additional terms have the following meanings:

1.1.29.1 “provide” means to furnish, install, fabricate, deliver and erect,
including all services, materials, appurtenances and all other expenses
necessary to complete in place and ready for operation or use;

1.1.29.2  “shall” means the mandatory action of the party of which reference is
being made;

1.1.29.3  ““as required” means as prescribed in the Contract Documents; and
1.1.29.4  *as necessary” means all action essential or needed to complete the

work in accordance with the Contract Documents and applicable laws,
ordinances, construction codes and regulations.
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1.2 PRELIMINARY MATTERS

1.2.1

1.2.2

1.2.3

1.2.4

1.2.5

Upon the San Antonio City Council’s passing of an Ordinance authorizing the
issuance of a contract, a Notice of Award Letter shall be sent to Contractor by TCI
Contract Services, notifying Contractor of the award of a contract. In its Notice of
Award Letter, Contractor shall be informed of a date certain by which Contractor’s
bond(s) and evidence of insurance shall be delivered to TCI Contract Services.

DELIVERY OF CONTACT AND BONDS. Not later than the Pre-Construction meeting
and prior to the commencement of any Work on the Project, Contractor shall deliver
a fully executed Contract to Owner, along with such bonds as Contractor may be
required to furnish, including, but not limited to, a required payment bond in the
form and amount specified in the Contract Documents and these General Conditions
and a required performance bond in the form and amount specified in the Contract
Documents and these General Conditions.

DELIVERY OF EVIDENCE OF INSURANCE. Not later than the Pre-Construction
meeting, and prior to the commencement of any Work under this Contract,
Contractor shall deliver evidence of insurance to Owner. Contractor shall furnish an
original completed Certificate of Insurance and a copy of all insurance policies,
together with all required endorsements thereto, required by the Contract Documents
to the TCI Contract Services Division, or its delegated department, clearly labeled
with the name of the Project and which shall contain all information required by the
Contract Documents. Contractor shall be prohibited from commencing the Work
and Owner shall have no duty to pay or perform under this Contract until such
evidence of insurance is delivered to Owner. No officer or employee, other than
Owner’s Risk Management Department, shall have authority to waive this
requirement.

NOTICE TO PROCEED AND COMMENCEMENT OF CONTRACT TIMES. Unless
otherwise stated on the Notice to Proceed, the Contract Time shall commence to run
on the date stated on the Notice to Proceed. No Work shall commence any earlier
than the date stated on Notice to Proceed and no Work shall be performed by
Contractor or any Subcontractor prior to issuance of the Notice to Proceed. Any
work commenced prior to Contractor receiving a Notice to Proceed is performed at
Contractor’s risk.

SUBMISSION OF PROJECT SCHEDULE(S). Prior to comment of Work (unless
otherwise specified elsewhere in the Contract Documents), Contractor shall submit
to the Director of TCI or his/her designee the Project schedule(s), as defined in
Section 3.10 herein, a minimum of fifteen (15) days prior to the Pre-Construction
Conference.
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1.2.6 PRE-CONSTRUCTION CONFERENCE. Before Contractor commences any Work on
the Project, a Pre-Construction Conference attended by Contractor, Design
Consultant, Owner’s Designated Representative(s) and others, as appropriate, shall
be held to establish a working understanding among the parties as to the Work and
discuss, at minimum: the Project Schedule(s) referenced in this Article 1; the
procedures for handling Shop Drawings and other submittals; the processing of
Applications for Payment; and Contractor maintaining required records. The Notice
to Proceed may be issued at the Pre-Construction Conference or issued by Owner at
any time at Owner’s discretion. Said issuance of the Notice to Proceed shall not be
unreasonably withheld by Owner.

1.2.7 Payments for services, goods, work, equipment and materials are contingent upon
and subject to the availability and appropriation of funds and the sale of future City
of San Antonio Certificates of Obligation and/or General Obligation Bonds in
accordance with adopted budgets. In the event funds are not available, appropriated
or encumbered to fund a Project, then, at City’s discretion, this Agreement may be
terminated immediately with no additional liability to City.

1.3 CONTRACT DOCUMENTS

1.3.1 EXECUTION OF CONTRACT DOCUMENTS. Execution of the Contract by Contractor
is a representation Contractor has been provided unrestricted access to the existing
improvements and conditions on the Project Site, Contractor thoroughly has
investigated the visible conditions at the Site and the general local conditions
affecting the Work and Contractor’s investigation was instrumental in preparing its
bid or proposal submitted to Owner to perform the Work. Contractor shall not
make or be entitled to any claim for any adjustment to the Contract Time or the
Contract Sum arising from conditions which Contractor discovered or, in the
exercise of reasonable care, should have discovered in Contractor’s investigation.

1.3.2 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER
INSTRUMENTS OF SERVICE. The Drawings, Specifications and other documents,
including those in electronic form, prepared by Design Consultant, its Consultants
or other Consultants retained by Owner for the Project, which describe the Work to
be executed by Contractor (collectively referred to as the “Construction Documents™)
are and shall remain the property of Owner, whether the Project for which they are
made is executed or not. Contractor shall be permitted to retain one record set.
Neither Contractor nor any Subcontractor, sub-Subcontractor or material or
equipment supplier shall own or claim a copyright in the Drawings, Specifications
and other documents prepared by Design Consultant or Design Consultant’s
Consultants. All copies of Construction Documents, except Contractor’s record
set, shall be returned or suitably accounted for to Design Consultant on request and
upon completion of the Work. The Drawings, Specifications and other documents
prepared by Design Consultant and Design Consultant’s Consultants, along with
copies thereof furnished to Contractor, are for use solely with respect to this
Project. The drawings, specifications or other documents are not to be used by
Contractor or any Subcontractor or material or equipment supplier on other
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projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner. Any such use without written authorization
shall be at the sole risk and liability of Contractor. Contractor, Subcontractors and
material or equipment suppliers are authorized to use and reproduce applicable
portions of the Drawings, Specifications and other documents prepared by the
Design Consultant and the Design Consultant’s Consultants appropriate to and for
use in the execution of their Work under the Contract Documents. All copies
made under this authorization shall bear the statutory copyright notice, if any,
shown on the Drawings, Specifications and other documents prepared by Design
Consultant and Design Consultant’s Consultants. Submittal or distribution to meet
official regulatory requirements or for other purposes, in connection with this
Project, is not to be construed as publication.

1.3.2.1 All of Contractor’s non-proprietary, documentary Work product, including
reports and correspondence to Owner, prepared pursuant to this Contract,
shall be the property of Owner and, upon completion of this Contract and
upon written request by Owner, promptly shall be delivered to Owner in a
reasonably organized form, without restriction on its future use by Owner.
For the avoidance of doubt, documentary Work product does not include
privileged communications, proprietary information and documents used to
prepare Contractor’s Bid Proposal.

1.3.2.2 Contractor may retain for its files any copies of documents it chooses to retain
and may use its Work product as it deems fit. Any materially-significant
Work product lost or destroyed by Contractor shall be replaced or reproduced
at Contractor’s non-reimbursable sole cost. In addition, Owner shall have
access during normal business hours, during the duration this Contract is in
effect and for four (4) years after the final completion of the Work, unless
there is an ongoing dispute under the Contract, then such access period shall
extend longer until final resolution of the dispute, to all of Contractor’s
records and documents covering reimbursable expenses, actual base hourly
rates, time cards and annual salary escalation records maintained in
connection with this Contract for purposes of auditing same at the sole cost
of Owner. The purpose of any such audit shall be for the verification of such
costs. Contractor shall not be required to keep records of, or provide access
to, the make up of any negotiated and agreed-to lump sums, unit prices or
fixed overhead and profit multipliers. Nothing herein shall deny Contractor
the right to retain duplicates. Refusal by Contractor to comply with the
provisions hereof shall entitle Owner to withhold any payment(s) to
Contractor until compliance is obtained.

1.3.2.3 All of Contractor’s documentary Work product shall be maintained within
Contractor’s San Antonio offices, unless otherwise authorized by Owner.
After expiration of this Contract, Contractor’s documents may be archived in
the Contractor’s central record storage facility but shall remain accessible to
Owner for the four (4) year period cited in Section 1.3.22 herein.
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1.3.3 CORRELATION AND INTENT. The intent of the Contract Documents is to include
all items necessary for the proper execution and completion of the Work by
Contractor. The Contract Documents are complementary and what is required by
one shall be as binding as if required by all. Performance by Contractor shall be
required only to the extent consistent with the Contract Documents and which
reasonably is inferable from the Contract Documents as deemed necessary to
produce the indicated results. In cases of discrepancy between any drawing and
the dimension figures written thereon:

(1) the dimension figures shall govern over scaled
dimensions;

(2) Detailed Drawings and accompanying notations shall
govern over general Drawings;

(3) Specifications shall govern over Drawings, subject to
Section 1.3.3.6 herein;

(4) General Conditions and Supplemental Conditions;

(5) Special Conditions shall govern over Specifications,
Drawings and General/Supplemental Conditions; and

(6) Negotiated Special Conditions shall govern over
Special Conditions.

The most recent revision of Plans shall control over older revisions.

1.3.3.1 Organization of the Specifications into divisions, sections, articles, and the
arrangement of Drawings shall not control Contractor in dividing the Work
among Subcontractors or establishing the extent of Work to be performed by
any trade.

1.3.3.2 Unless otherwise stated in the Contract Documents, words that have well-
known technical or construction industry meanings are used in the Contract
Documents in accordance with such recognized meanings. Where the
phrases "directed by", "ordered by" or "to the satisfaction of" Owner, Design
Consultant or Owner's Resident Inspector or other specified designation
occur, it is to be understood that the directions, orders or instructions to
which they relate are those within the scope of and authorized by the Contract
Documents.
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1.3.3.3 Reference to manufacturer’s instructions, standard specifications, manuals or
codes of any technical society, organization or association, laws or
regulations of any governmental authority, or to any other documents,
whether such reference be specific or by implication, shall mean the latest
standard specification, manual, code or laws or regulations in effect at the
time of opening of Contractor’s Bid Proposal, except as otherwise may be
specifically stated or where a particular issue is indicated. Municipal and
utility standards shall govern except in case of conflict with the
Specifications. In case of a conflict between the Specifications and the
referenced standard, the more stringent shall govern.

1.3.3.4 The most recently issued Document takes precedence over previous issues of
the same Document. The order of precedence is as follows, with the highest
authority listed herein as "1" and in descending order:

1. Modifications to this Agreement signed by Contractor, Owner and
Design Consultant;

2. Addenda, with those of later date(s) having precedence over those with
earlier date(s);

3. Special Conditions;

4. General Conditions;

5. Special Provisions (Horizontal Projects);
6. Specifications;

7. Drawings;

1.3.3.5 Should the Drawings and Specifications be inconsistent, contract pricing
shall be based on the better quality and greater quantity of work indicated. In
the event of the above-mentioned inconsistency, Owner shall determine the
resolution of the inconsistency.

1.3.3.6 In the Drawings and Specifications, where certain products, manufacturer's
trade names or catalog numbers are given, such information is given for the
sole and express purpose of establishing a standard of function, dimension,
appearance and quality of design in harmony with the Work and is not
intended for the purpose of limiting competition. Materials or equipment
shall not be substituted unless such a substitution has been specifically
accepted for use on this Project by Owner and Design Consultant.

1.3.3.7 When the work is governed by reference to standards, building codes,
manufacturer's instructions or other documents, unless otherwise specified,
the edition currently in place as of the date of the submission of the bid shall
apply.
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1.3.3.8 Requirements of public authorities apply as minimum requirements only and
do not supersede more stringent specified requirements.

1.3.3.9 Special Provisions, if any, shall be issued by Owner directly to Contractor,
shall become part of the Project Specifications and shall modify Owner’s
Standard Specifications.

1.3.4 INTERPRETATION. In the interest of brevity, the Contract Documents frequently
omit modifying words such as “all” and “any” and articles such as “the” and “an”,
but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

ARTICLE II. OWNER
2.1 GENERAL

2.1.1 The City of San Antonio, Texas, a home-rule, Texas Municipal Corporation located
in Bexar County and identified as “Owner” or as “City” in the Contract and these
General Conditions, is referred to throughout the Contract Documents as if
singular in number. Owner shall designate in writing to Contractor a
representative (hereafter referred to as “Owner’s Designated Representative” or
“ODR”) who shall have express authority to bind Owner with respect to all
matters concerning this Contract requiring Owner’s approval or authorization.
Whenever the term “City” or “Owner” is found in this Contract or the Contract
Documents, such term shall include the City’s agents, elected officials, employees,
officers, directors, volunteers, representatives, successors and assigns.

212 Contractor acknowledges that no lien rights exist with respect to public property.
2.2 INFORMATION AND SERVICES TO BE PROVIDED By OWNER

221 Owner shall provide and maintain the Preliminary Budget and general schedule, if
any, for the Project. The Preliminary Budget shall include the anticipated
construction cost, contingencies for changes in the Work during construction and
other costs that are the responsibility of Owner. The general schedule shall set forth
Owner’s plan for milestone dates and completion of the Project.
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222

223

224

225

2.2.6

Owner shall furnish surveys, if in existence, describing physical characteristics,
legal limitations and utility locations. The furnishing of these surveys and reports
shall not relieve Contractor of any of its duties under the Contract Documents or
these General Conditions. Information or services required of Owner by the
Contract Documents shall be furnished by Owner with reasonable promptness
following actual receipt of a written request from Contractor. It is incumbent upon
Contractor to identify, establish and maintain a current schedule of latest dates for
submittal and approval by Owner, as required in Section 3.10 herein, including
when such information or services must be delivered. If Owner delivers the
information or services to Contractor as scheduled and Contractor is not prepared
to accept or act on such information or services, then Contractor shall reimburse
Owner for all extra costs incurred by holding, storage, retention or performance,
including redeliveries by Owner in order to comply with the current schedule.

Unless otherwise provided in the Contract Documents, Contractor shall be
furnished, free of charge, up to ten (10) complete sets of the Plans and
Specifications by Design Consultant. Additional complete sets of Plans and
Specifications, if requested by Contractor, shall be furnished at reproduction cost
to Contractor.

Owner's personnel may, but are not required to, be present at the construction site
during progress of the Work, along with Design Consultant in the performance of
its duties, to verify Contractor's record of the number of workers employed on the
Work site, the workers’ occupational classification, the time each worker is
engaged in the Work and the equipment used by the workers in the performance
of the Work, for purpose of verification of Contractor's Applications for Payment
and payroll records.

Owner shall reimburse Contractor for the necessary Project-related approvals, fees
and required permits with no markup paid to Contractor for these necessary
Project-related approvals, fees and required permits costs unless said costs are
stipulated in the Contract Documents as a part of the Work.

OWNER’S RIGHT TO STOP THE WORK. If Contractor fails to correct Work
deemed by Owner to not be in accordance with the requirements of the Contract
Documents, as required by Section 12.3 herein, fails to carry out Work in
accordance with the Contract Documents or fails to submit its preliminary
schedule(s), bond(s), insurance certificate(s) or any other required submittals,
Owner may issue a written order to Contractor to stop the Work, or any portion
thereof, until the cause for such order has been eliminated. The right of Owner to
stop the Work shall not give rise to any duty on the part of Owner to exercise this
right for the benefit of the Contractor or any other person or entity. This right
shall be in addition to and not in restriction of Owner's rights pursuant to Section
12.3 herein. Owner’s issuance of an order to Contractor to stop the Work shall not
give rise to any claim by Contractor for additional time, cost or general conditions
costs.
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31

3.2

227

OWNER’S RIGHT TO CARRY OUT THE WORK. If Contractor defaults, neglects or
fails to carry out the Work in accordance with the Contract Documents and fails,
within a three (3) work-day period after receipt of written notice from Owner, to
commence and continue correction of such default, neglect or failure with
diligence and promptness, Owner may, without prejudice to other remedies
Owner may have, correct such deficiencies, neglect or failure. In such case, an
appropriate Change Order may be issued deducting from payments then or
thereafter due Contractor reflecting the reasonable cost of correcting such
deficiencies, neglect or failure of Contractor, including all of Owner’s incurred
expenses and compensation for Design Consultant’s additional services made
necessary by such default, neglect or failure of Contractor. If payments then or
thereafter due Contractor are not sufficient to cover such amounts for the Work
performed, Contractor shall pay the difference to Owner.

ARTICLE III. CONTRACTOR

GENERAL

3.1.1

3.12

Contractor is the person or entity identified as such in the Agreement and is
referred to throughout the Contract Documents as if singular in number. The term
“Contractor” means the Contractor or the Contractor’s authorized representative.

Contractor shall perform the Work in a good and workmanlike manner, except to
the extent the Contract Documents expressly specify a higher degree of finish or
workmanship.

Contractor shall not be relieved of its obligations, responsibilities or duties to
perform the Work in accordance with the Contract Documents, either by any
activities or duties of Design Consultant in Design Consultant’s administration of
the Contract or by tests, inspections or approvals required or performed by Owner
or any person other than the Contractor.

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

321

Since the Contract Documents are complementary, before starting each portion of
the Work, Contractor carefully shall:

(1) study and compare the various Drawings and other Contract
Documents relative to that portion of the Work and the

information furnished by Owner;

(2) take field measurements of any existing conditions related to that
portion of the Work; and

(3) observe any conditions at the Site affecting the Work.
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Any error, inconsistencies or omissions discovered by Contractor shall be reported
promptly to Owner via a Request for Information in such form as the Owner may
require.

3.2.1.1 The exactness of existing grades, elevations, dimensions or locations given

on any Drawings issued by Design Consultant, or the work installed by
other contractors, is not guaranteed by Owner. Contractor shall, therefore,
satisfy itself as to the accuracy of all grades, elevations, dimensions and
locations.

3.2.1.2 In all cases of interconnection of its Work with existing conditions or with

work performed by others, Contractor shall verify at the site all
dimensions relating to such existing or other work. Any errors due to
Contractor’s failure to so verify all such grades, elevations, dimensions or
locations promptly shall be rectified by Contractor without any additional
cost to Owner.

3.2.2 As between Owner and Contractor, and subject to the provisions of Section

3.2.4 below, Contractor has no responsibility for the timely delivery,
completeness, accuracy and/or sufficiency of the Specifications or Drawings (or
any errors, omissions, or ambiguities therein), and is not responsible for any
failure of the design of the facilities or structures as reflected thereon to be
suitable, sound or safe. Contractor shall be deemed to have satisfied itself as to
the design contained in and reflected by the Specifications and the Drawings. In
particular, but without prejudice to the generality of the foregoing, Contractor
shall review the Contract Documents to establish that:

3.2.2.1 the information is sufficiently complete to perform the Work; and

3.2.2.2 there are no obvious or patent ambiguities, inaccuracies or inconsistencies

within or between the documents forming the Contract; and

3.2.2.3 Contractor shall work with the aforementioned Contract Documents so as

Revised April 17, 2014

to perform the Work and of each and every part thereof such that the Work
and each and every part thereof shall, jointly and severally, be in
accordance with the requirements of the Contract Documents and in
particular, but without limiting the generality of the foregoing, such that
the Work as a whole and, as appropriate, each and every part thereof, shall
comply with the requirements of any performance specifications.

General Conditions
18



3.2.3 Any design errors or omissions noted by Contractor during its review promptly

shall be reported to Owner, but it is recognized that the Contractor’s review is
made in Contractor’s capacity as a contractor and not as a licensed design
professional, unless otherwise specifically provided in the Contract Documents.
Contractor is not required to ascertain if Contact Documents are in accordance
with applicable laws, statutes, ordinances, building codes, and rules and
regulations, but any nonconformity discovered by or made known to Contractor
promptly shall be reported both to Owner and Design Consultant.

3.2.4 TIf Contractor believes additional cost or time is involved because of

clarifications or instructions issued by Design Consultant, in response to the
Contractor’s Notices or Requests for Information, Contractor shall make
Claims as provided in Section 4.3.6 and Section 4.3.7 herein. If Contractor
fails to perform the obligations of Section 3.2.1 and Section 3.2.2 herein,
Contractor shall pay such costs and damages to Owner as would have been
avoided if Contractor had performed such obligations. Contractor shall not be
liable to Owner or Design Consultant for damages resulting from errors,
inconsistencies or omissions in the Contract Documents or for differences
between field measurements or conditions and the Contract Documents, unless
Contractor recognized or should have recognized such error, inconsistency,
omission or differences and knowingly failed to report it to Owner and Design
Consultant, as required by this Section 3.2.4.

3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1

332

Contractor shall supervise, inspect and direct the Work competently and efficiently,
exercising the skill and attention of a reasonably prudent Contractor, devoting such
attention and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor solely shall be
responsible for the means, methods, techniques, sequences, procedures and
coordination of all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract
Documents give specific instructions concerning construction means, methods
and/or techniques, Contractor then shall evaluate the jobsite safety thereof and,
except as stated herein below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If, upon its
evaluation, Contractor determines such means, methods, techniques, sequences or
procedures may not be safe, Contractor shall give timely written notice to Owner
and Design Consultant and Contractor shall not proceed with that portion of the
Work without further written instructions from Owner. Sequencing and procedures
shall be coordinated and agreed upon by Owner, Design Consultant and Contractor.

Contractor shall be responsible to Owner for the acts and omissions of Contractor’s
agents and employees, Subcontractors and their agents and employees and other
persons or entities performing portions of the Work for or on behalf of Contractor or
any of its Subcontractors.
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3.3.3 Contractor shall be responsible for inspection of portions of Work already
performed, to determine which such portion are in proper condition to receive
subsequent Work.

3.3.4 Contractor shall bear responsibility for design and execution of acceptable trenching
and shoring procedures, in accordance with Texas Government Code, Section
2166.303 and Texas Health and Safety Code, Subchapter C, Sections 756.021, et
seq.

3.3.5 It is understood and agreed the relationship of Contractor to Owner shall be of an
independent contractor. Nothing contained or inferable in the Contract documents
shall be read, deemed or construed to make Contractor the agent, servant or
employee of Owner or create any partnership, joint venture or other association
between Owner and Contractor. Any direction or instruction by Owner, in respect
of the Work, shall relate to the results the Owner desires to obtain from the Work
and shall in no way affect Contractor's independent contractor status, as described
herein.

3.3.6 Contractor shall review Subcontractor(s) written safety programs, procedures and
precautions in connection with performance of the Work. However, Contractor's
duties shall not relieve any Subcontractor(s) or any other person or entity (e.g. a
supplier), including any person or entity with whom Contractor does not have a
contractual relationship, of their responsibility or liability relative to compliance
with all applicable federal, state and local laws, rules, regulations and ordinances,
which shall include the obligation to provide for the safety of their employees,
persons, and property and their requirements to maintain a work environment free of
recognized hazards. The foregoing notwithstanding, the requirements of this
Section 3.4.6 are not intended to impose upon Contractor any additional obligations
Contractor would not have under any applicable state or federal laws including, but
not limited to, any rules, regulations or statutes pertaining to the Occupational Safety
and Health Administration.

3.4 LABOR AND MATERIALS

3.4.1 Unless otherwise provided in the Contract Documents, Contractor shall provide and
pay for all labor, materials, equipment, tools, construction equipment and
machinery, water, heat, utilities, transportation and other facilities and services
necessary for proper execution and completion of the Work, whether temporary or
permanent and whether or not incorporated or to be incorporated in the Work.

Revised April 17, 2014 General Conditions
20



3.4.2 PREVAILING WAGE RATE AND LABOR STANDARD PROVISIONS. The
Provisions of Chapter 2258 of the Texas Government Code, and the “Wage and
Labor Standard Provisions” amended in City of San Antonio Ordinance 2008-11-
20-1045, expressly are made a part of this Contract. In accordance therewith, a
schedule of the general prevailing rate of per diem wages in this locality for each
craft or type of worker needed to perform this Contract shall be obtained by
Contractor from the City of San Antonio’s Labor Compliance Office and included in
Contractor’s Project bid package, prior to Contractor bidding of the Project and such
schedule shall become a part hereof. Contractor shall forfeit, as a penalty to Owner,
sixty dollars ($60.00) for each laborer, worker or mechanic employed for each
calendar day, or portion thereof, in which such laborer, worker or mechanic is paid
less than the stipulated prevailing wage rates for any work done under this Contract
by the Contractor or any Subcontractor employed on the project. The establishment
of prevailing wage rates, pursuant to Chapter 2258 of the Texas Government Code,
shall not be construed to relieve Contractor from its obligation under any federal or
state law, regarding the wages to be paid to or hours worked by laborers, workers or
mechanics, insofar as applicable to the work to be performed hereunder. Contractor,
in the execution of this Project, agrees it shall not discriminate in its employment
practices against any person because of race, color, creed, sex, or origin. Contractor
agrees it shall not engage in employment practices which have the effect of
discriminating against employees or prospective employees because of race, color,
creed, national origin, sex, age, handicap or political belief or affiliation. This
Contract provision shall be included in its entirety in all Subcontractor agreement
entered into by the Contractor or any Subcontractor employed on the project.

3.4.3 SUBSTITUTIONS

3.4.3.1 Contractor’s proposed substitutions and alternates may be rejected by Owner
without explanation and shall be considered by Owner only under one or more of
the following conditions:

(a) the proposal is required for compliance with interpretation of
code requirements or insurance regulations then existing;

(b) specified products are unavailable through no fauit of
Contractor; and

(c) when in the judgment of Owner or Design Consultant, a
substitution substantially would be in Owner’s best interests
in terms of cost, time or other considerations.

3.4.3.2 Contractor shall submit to Owner and Design Consultant:
(a) a full explanation of the proposed substitution and submittal of

all supporting data, including technical information, catalog
cuts, warranties, test results, installation instructions, operating
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procedures and other like information necessary for a complete
evaluation of the substitution;

(b) a written explanation of the reasons the substitution is
necessary, including the benefits to the Owner and to the
Work, in the event the substitution is acceptable to Owner;

(c) the adjustment, if any, in the Contract Sum;

(d) the adjustment, if any, in the time of completion of the
Contract and the construction schedule; and

(e) in the event of a substitution under Section 3.4.2.1 herein, an
affidavit stating:

(1) Contractor’s proposed substitution conforms to and
meets all the requirements of the pertinent
Specifications and requirements shown on the
Drawings; and

(2) Contractor accepts the warranty and correction
obligations in connection with the proposed
substitution as if originally specified by Design
Consultant.

Proposals for substitutions shall be submitted to Design Consultant in
sufficient time to allow Design Consultant no less than twenty-one (21)
calendar days for review. No substitutions shall be considered or allowed
without Contractor’s submittal of complete substantiating data and
information as stated hereinbefore.

3.4.3.3 In the event of a substitution submittal under this Section 3.4.3, and whether or
not any such proposed substitution is accepted by Owner or Design Consultant,
Contractor shall reimburse Owner, at Owner’s reasonable discretion, for any fees
incurred and charged by Design Consultant or other Consultants for evaluating
each proposed substitute.

3.4.3.4 Except as otherwise stipulated in the Contract Documents or required for safety
or protection of persons or the Work or property at the Site or adjacent thereto, no
Work shall be allowed by Owner between the hours of 10:00 p.m. and 6:00 a.m.
of the following calendar day, unless directed by the ODR or requested in writing
by Contractor and approved by Owner.

Revised April 17, 2014 General Conditions
22



3.4.4 Contractor shall, at all times, enforce strict discipline and good order among persons
working on the Project and shall not employ or continue to employ any unfit person
on the Project or any person not skilled in the assigned work. Contractor shall be
liable for and responsible to Owner for all acts and omissions of its employees, all
tiers of its Subcontractors, material suppliers, anyone who Contractor may allow to
perform any Work on the Project and their respective officers, agents, employees,
and Consultants who Contractor may allow to come on the job site, with the
exception of Owner or Owner’s Designee. Owner, at any time, for any reason or for
no reason, may direct Contractor to remove any employee, Subcontractor, material
supplier or anyone else from the Project and Contractor promptly shall comply with
Owner’s direction. In addition, if Contractor receives written notice from Owner
complaining about any Subcontractor, employee or anyone who is a hindrance to
proper or timely execution of the Work, Contractor shall remedy such complaint
without delay to the Project and at no additional cost to Owner. This provision shall
be included in all contracts between the Contractor and all Subcontractors of all
tiers.

3.4.5 Contractor recognizes and acknowledges that the Project Site is a public facility
representing the City of San Antonio. As such, Contractor shall prohibit the
possession or use of alcohol, controlled substances, tobacco and any prohibited
weapons on the Project Site and shall require appropriate dress of Contractor’s
forces consistent with the nature of the Work being performed, including the
wearing of shirts at all times. Harassment of any kind, including sexual harassment,
of employees of Contractor or any Subcontractor, employees or Consultants of
Owner or any visitor to the site by employees of Contractor or a Subcontractor
strictly is forbidden. Any employee of Contractor or a Subcontractor who is found
to have engaged in such conduct shall be subject to appropriate disciplinary action
by Contractor, including removal from the Project Site.

3.4.6 Contractor only shall employ or use labor in connection with the Work capable of
working harmoniously with all trades, crafts and any other individuals associated
with the Project.

3.4.7 All materials and installed equipment shall be as specified in the Contract
Documents, and if not specified, shall be of good quality and shall be new, except as
otherwise provided in the Contract Documents. If required by Owner or Design
Consultant, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind and quality of materials and equipment
installed. Contractor may make substitutions only with the consent of Owner, after
Contractor’s compliance with Section 3.4.2 herein.

3.4.8 All materials shall be shipped, stored and handled in a manner which shall protect
and ensure their condition at the time of incorporation in the Work. After
installation, all materials shall be properly protected against damage to ensure they
are in the condition as required by Section 3.5.1 herein when the Work is
Substantially Completed or Owner takes over use and occupancy, whichever is
earlier.
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3.4.9 Contractor shall procure and furnish to Owner all guarantees, warranties, spares and
maintenance manuals called for by the Specifications or which normally are
provided by a manufacturer. The maintenance manual shall include a catalog for any
equipment, materials, supplies or parts used in the inspection, calibration,
maintenance or repair of the equipment and items in the catalog shall be readily
available for purchase.

3.4.10 During construction of the Work and for four (4) years after final completion or
longer if, during the duration of this Contract or during the four (4) years after the
final completion of the Work, a dispute between any parties to this Project exists,
Contractor shall retain and shall require all Subcontractors to retain for inspection
and audit by Owner all books, accounts, reports, files, time cards, material invoices,
payrolls and evidence of all other direct or indirect costs related to the bidding and
performance of this Work. Upon request by Owner, a legible copy or the original of
any or all such records shall be produced by Contractor at the administrative office
of Owner. To the extent that it requests copies of such documents, Owner shall
reimburse Contractor and its Subcontractors for copying costs. Contractor shall not
be required to keep records of or provide access to the make up of any negotiated
and agreed-to lump sums, unit prices or fixed overhead and profit multipliers.

3.5 WARRANTY

3.5.1 Contractor warrants to Owner materials and equipment furnished and installed
under the Contract shall be of good quality and new, unless otherwise required or
permitted by the Contract Documents, the Work shall be free from defects not
inherent in the quality required or permitted and the Work shall conform to the
requirements of the Contract Documents. Work not conforming to this warranty
and these requirements, including substitutions not properly approved and
authorized by Owner, may be considered defective. Contractor’s warranty
excludes remedy for damage or defect caused by abuse, modifications not
executed by the Contractor, improper or insufficient maintenance, improper
operation, normal wear and tear and normal usage, and additional damage or
defects caused by Owner’s failure to promptly notify Contractor. If required by
Owner, Contractor shall furnish satisfactory evidence as to the kind and quality of
materials and equipment.

352 A right of action by Owner for any breach of Contractor’s express warranty herein
shall be in addition to, and not in lieu of, any other remedies Owner may have
under this Contract at law or in equity, regarding any defective Work.
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353 The warranty provided in Section 3.5.1 herein shall be in addition to and not in
limitation of any other warranty or remedy required by law or by the Contract
Documents. Such warranty shall be interpreted to require Contractor, upon
written timely demand by Owner, to replace defective materials and equipment
and re-execute any defective Work disclosed to the Contractor by the Owner
within a period of one (1) year after Substantial Completion of the applicable
Work or, in the event of a latent defect, within one (1) year after discovery thereof
by Owner.

3.54 All warranties shall be assignable by Owner. Submittal of all warranties and
guarantees are required as a prerequisite to the final payment.

355 Except when a longer warranty time is specifically called for in the Specifications
or is otherwise provided by law or by manufacturer, all warranties shall be at
minimum for twelve (12) months and shall be in form and content otherwise
reasonably satisfactory to Owner. Owner and Contractor acknowledge that the
Project may involve construction work on more than one (1) building or section of
infrastructure of Owner’s. Each building, section of infrastructure or approved
phase of each section of infrastructure may have its own separate and independent
date of Substantial Completion or Final Completion. If separate dates for
Substantial Completion and Final Completion are granted by Owner, Contractor
shall maintain a complete and accurate schedule of the dates of Substantial
Completion and dates upon which the one (1) year warranty on each building,
phase or section of infrastructure that achieved Substantial Completion shall
expire. If separate dates are granted, Contractor agrees to provide notice of the
warranty expiration date(s) to Owner and Design Consultant at least one (1)
month prior to the expiration of the one (1) year warranty period on each building,
section of infrastructure or each phase of the section of infrastructure which has
achieved Substantial Completion. Prior to termination of any one (1) year
warranty period, Contractor shall accompany Owner and Design Consultant on re-
inspection of the building, section of infrastructure or phase of the section of
infrastructure and be responsible for correcting any reasonable additional
deficiencies not caused by the Owner or by the use of the building, section of
infrastructure or phase of the section of infrastructure observed and/or reported
during the re-inspection. For extended warranties required by the Contract
Documents, Owner shall notify Contractor of deficiencies and Contractor shall
start remedying these defects within seven (7) calendar days of initial notification
from Owner. Contractor shall prosecute the work without interruption until
accepted by Owner and Design Consultant, even though such prosecution may
extend beyond the limit of the warranty period. If Contractor fails to provide
notice of the expiration of the one (1) year warranty period at least one (1) month
prior to the expiration date and conduct the required walk through with Owner,
Contractor's warranty obligations described in this Section 3.5.5 shall continue
until such inspection is conducted and any deficiencies found in the inspection is
corrected.
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3.5.6 Warranties shall become effective on a date established by Owner in accordance
with the Contract Documents. This date shall be the date of Substantial
Completion of the entire Work, unless otherwise provided in any Certificate of
Partial Substantial Completion approved by the parties, except for Work to be
completed or corrected after the date of Substantial Completion and prior to final
payment and those occurrences addressed in Section 3.5.4 herein. Warranties for
Work to be completed or corrected after the date of Substantial Completion and
prior to Final Completion shall become effective on the later of the date the Work
is completed or corrected and accepted by Owner and Design Consultant or the
date of final completion of the Work.

3.5.7 Neither final payment nor compliance by Contractor with any provision in the
Contract Documents shall constitute an acceptance of Work not done in
accordance with the Contract Documents or relieve Contractor or its sureties of
liability, with respect to any warranties or responsibility for faulty materials and
workmanship.  Contractor warrants that the Work shall conform to the
requirements of the Contract Documents.

3.5.8 Contractor agrees to assign to Owner, at the time of Final Completion of the
Work, any and all manufacturer’s warranties relating to materials and labor used
in the Work and further agrees to perform the Work in such manner so as to
preserve any and all such manufacturer’s warranties, provided that such
assignment shall contain a reservation of Contractor’s right also to enforce the
manufacturer’s warranties. As a condition precedent to final payment, Contractor
shall prepare a notebook with reference tabs and submit three (3) copies of the
notebook to Owner that includes a complete set of warranties from
Subcontractors, manufacturers or suppliers, as appropriate, and executed by and
between Contractor and Owner, as required under this Agreement, with a
specified warranty commencement date, as required by the Contract Documents.
Copies of the complete set of warranties from Subcontractors, manufacturers
and/or suppliers, as appropriate, executed by Contractor as required by the
Contract Documents, with and between Owner and Contractor. A specified
warranty commencement date, as required by the Contract Documents, also shall
be submitted to Owner in an electronic format (PDF) on a Compact Disc (CD).

359 When Contractor is constructing a building, the building shall be watertight and
leak proof at every point and in every area, except where leaks can be attributed to
damage to the building by external forces beyond Contractor’s control.
Contractor, immediately upon notification by the Owner of water penetration,
shall determine the source of water penetration and perform any work necessary to
make the building watertight. Contractor also shall repair or replace any damaged
material, finishes and/or fixtures damaged as a result of any water penetration,
returning the building to original condition. The costs of such determination and
repair shall be borne by Contractor only to the extent that the leak(s) is/are
attributable to faulty workmanship or unauthorized or defective materials.
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3.6 TaxEgs. Contractor shall not include in the Contract Sum or any modification thereto any
amount for sales, use or similar taxes for which Owner is exempt. Upon request by
Contractor, Owner shall provide Contractor with a tax exemption certificate or other
documentation necessary to establish Owner’s exemption from such taxes.

3.7 PERMITS, FEES AND NOTICES

3.7.1

3.72

3.73

3.74

3.7.5

PERMITS. Unless otherwise provided in the Contract Documents or by Owner, as
per Section 2.2.2 herein, it is the responsibility of and Contractor shall secure all
permits, licenses and inspections. Owner and Design Consultant may assist
Contractor, when necessary, in obtaining such permits, licenses and inspections
necessary for the proper execution and completion of the work. For federally
funded construction projects, when applicable, Owner shall prepare and submit
the necessary paperwork to satisfy Texas Pollutant Discharge Elimination System
(hereafter referred to as “TPDES”), regulations of the Texas Commission on
Environmental Quality.

Contractor shall comply with and give all notices required by law, ordinance, rule,
regulations and lawful orders of public authorities applicable to performance of
the Work.

It is not Contractor’s responsibility to ascertain that the Contract Documents are in
accordance with applicable laws, statutes, ordinances, building codes and rules
and regulations. However, if Contractor observes that portions of the Contract
Documents are at variance therewith, Contractor promptly shall notify Owner and
Design Consultant in writing of any variances and all necessary changes shall be
accomplished by appropriate modification(s) before Contractor performs any
Work affected by such modification(s).

If Contractor performs Work knowing Work is contrary to laws, statutes,
ordinances, building codes and rules and regulations, without such notice to and
approval from Owner and Design Consultant, Contractor shall assume sole
responsibility for performing such Work and shall bear all costs attributable to
correct such Work.

Contractor also shall assist Owner in obtaining all permits and approvals and, at
Owner’s request, pay all fees and expenses, if any, associated with TPDES
regulations of the Texas Commission on Environmental Quality, as well as local
authorities, if applicable, which require completion of documentation and/or
acquisition of a "Land Disturbing Activities Permit" for a Project. Contractor's
obligations under this paragraph do not require it to perform engineering services
during the pre-construction phase to prepare proper drainage for the Project Site.
However, any drainage alterations made by Contractor during the construction
process, which require the issuance of a permit, shall be at Contractor's sole cost.
It shall be Contractor’s responsibility to prepare and submit the permit approval
documentation provided by the regulatory agencies prior to beginning any Work.
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3.8 ALLOWANCES

3.8.1

3.82

3.83

Contractor shall include in the Contract Sum all allowances stated in the Contract
Documents. Items covered by allowances shall be supplied for such amounts and
by such persons or entities as Owner may direct, but Contractor shall not be
required to employ persons or entities to whom Contractor has reasonable
objection.

Unless otherwise provided in the Contract Documents:

3.8.2.1 Allowances shall cover the cost to Contractor of materials and equipment
delivered at the site and all required taxes, less applicable trade discounts;

3.8.2.2 Contractor’s costs for unloading and handling at the site, labor, installation
costs, overhead, profit and other expenses, contemplated for stated
allowance, shall be included in the allowances;

3.8.2.3 Whenever actual costs are more than or less than allowances, the Contract
Sum shall be adjusted accordingly by Change Order. The amount of the
Change Order shall reflect both the difference between actual costs and the
allowances under Section 3.8.2.1 herein and all changes in Contractor’s
costs under Section 3.8.2.2 herein.

Materials and equipment under an allowance shall be selected by Owner within
such time as is reasonably specified by Contractor as necessary to avoid any delay
in the Work.

3.9 SUPERINTENDENT/KEY PERSONNEL

3.9.1

392

At all times during the progress of the Work, Contractor shall assign a competent
resident superintendent who is able to communicate fluently in English, along
with any necessary assistant(s) who is/are satisfactory to Owner. Any
superintendent designee shall be identified in writing to Owner promptly after
Owner issues written Notice to Proceed. The superintendent shall represent
Contractor at all time and all directions given to the superintendent shall be
binding on Contractor. The designated superintendent shall not be replaced
without written notice to and the approval of Owner, which approval shall not be
unreasonably withheld, except with good reason (including any termination or
disability of the superintendent) or under extraordinary circumstances. The
superintendent may not be employed on any other project prior to Final
Completion of the Work without the approval of Owner, which approval shall not
be unreasonably withheld.

Contractor shall furnish a list to Design Consultant and Owner of all Architects,
Engineers, Consultants, Sub-Consultants, job-site superintendents, Subcontractors
and suppliers involved in the Project construction. Design Consultant also shall
provide said information to Owner.
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3.9.2.1 Owner, upon the showing of good and reasonable cause, may reject or
require removal of any Architect, Engineer, Consultant, sub-Consultant,
job superintendent, employee of the Contractor, Subcontractor or sub-
Subcontractor and/or supplier involved in the Project.

3.9.2.2 Contractor shall provide an adequate staff for the proper coordination and
expedition of the Work. Owner reserves the right to require Contractor to
remove from the Project any employee(s) Owner, at its sole discretion,
deems incompetent, careless, insubordinate, unnecessary or in violation of
any provision in these Contract Documents. This provision is applicable
to Subcontractors, sub-Subcontractors and their employees.

3.9.2.3 Owner reserves the right to utilize one or more of its employees or
Consultants to function in the capacity of Owner’s Inspector, whose
primary function shall be daily inspections, checking pay requests or
construction timelines and the verification of the storage of supplies and
materials.

3.9.2.4 Contractor shall not change any key personnel or key Subcontractors
without the prior written consent of Owner, which consent shall not be
unreasonably withheld. In the event key personnel leaves Contractor’s
employment, such key personnel’s replacement shall be subject to
Owner’s reasonable approval.

3.10 CONTRACTOR’S PROJECT SCHEDULES

3.10.1 PROJECT SCHEDULE METHOD. Contractor shall create and maintain a Critical
Path Method (hereafter referred to as “CPM”) Project Schedule, showing the
manner of execution of Work which Contractor intends to follow, in order to
complete the Project within the allotted time. The Project Schedule shall employ
computerized CPM for the planning, scheduling and reporting of Work, as
described in this Section 3.10. Contractor shall create and maintain the Project
Schedule using project management scheduling software compatible with
Owner’s project management scheduling software. The observance of the
requirements herein is an essential part of the Work to be performed under the
Contract.

3.10.2 SCHEDULING PERSONNEL. Unless otherwise indicated in writing by Owner,
Contractor shall provide an individual, who shall be referred to hereafter as
“Scheduler”, to create and maintain the Project Schedule. Scheduler shall be
proficient in CPM analysis, possess sufficient experience to be able to perform
required tasks on the specified software and able to prepare and interpret reports
from the software. Scheduler shall be made available for discussion or meetings
when requested by Owner.
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3.10.3 PROJECT SCHEDULE SUBMISSION

3.10.3.1 Unless indicated otherwise, Contractor shall submit Project Schedule(s)
for the Work in relation to the entire Project to Owner and Design
Consultant at least fifteen (15) calendar days prior to the pre-construction
conference.

3.10.3.2 All Project Schedule submittals shall be in the electronic form to include
PDF plots of the schedule, a PDF plot defining the Critical Path and two
week look-ahead, and include the native compatible scheduling file
format. Contractor shall submit the schedule to Owner and Design
Consultant via electronic mail, CD-Rom or any other electronic format
acceptable to Owner.

3.10.3.3 This initial schedule shall indicate the dates for starting and completing
the various aspects/phases required to complete the Work, including
mobilization, procurement, installation, testing, inspection and
acceptance of all the Work of the Contract, including any contractually
mandated milestone dates. The Project Schedule shall not exceed the time
limits set forth in the Contract Documents. Contractor shall organize the
Project Schedule and provide adequate detail so the Schedule is capable
of measuring and forecasting the effect of delaying events on completed
and uncompleted activities.

3.10.3.4 The Project Schedule shall show the order in which Contractor proposes
to carry out the Work in accordance with the final approved phasing plan,
if any, and the anticipated start and completion dates of each phase of the
Work. The Project Schedule shall be in the form of a time scaled work
progress chart, to indicate the percentage of Work scheduled for
completion at various critical milestones.

3.10.3.5 Contractor shall maintain a schedule of Shop Drawings and Sample
Submittals and each submitted Shop Drawing and Sample Submittal shall
list each required submittal and the expected time(s) for submitting,
reviewing and processing such submittal.

3.10.3.6 Owner shall review the Project Schedule within fifteen (15) calendar days
for compliance with the specifications and notify Contractor of its
acceptability.

3.10.4 PROJECT SCHEDULE SEQUENCING. The Project Schedule shall show the
sequence and interdependence of activities required for complete performance of
the Work. Contractor shall be responsible for assuring all Work sequences are
logical and show a coordinated plan of Work in accordance with the sequence of

work outlined in the plans. The purpose of Owner requiring the Project Schedule
shall be to:
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3.10.4.1 Ensure adequate planning during the execution and progress of the Work
in accordance with the allowable number of calendar days and all
milestones;

3.10.4.2 Assure coordination of the efforts of Contractor, Owner, utilities and
others that may be involved in the Project and those activities are
included in the Schedule highlighting coordination points with others;

3.10.4.3 Assist Contractor and Owner in monitoring the progress of the Work
and evaluating proposed changes to the Contract; and

3.10.4.4 Assist Owner in administering the Contract time requirements.

3.10.5 PROJECT SCHEDULE ACTIVITIES. Contractor shall provide Owner a legend for
all abbreviations used. The activities shall be coded so that organized plots of the
Project Schedule may be produced. Typical activity coding includes traffic
control phase, location and work type. Contractor shall show an estimated
production rate per working day for each Work activity. Activity durations shall
be based on production rates shown. Each activity on the Project Schedule shall
include:

3.10.5.1 An activity number utilizing an alphanumeric designation system that is
agreeable to Owner;

3.10.5.2 A concise description of the Work represented by the activity; and

3.10.5.3 Activity durations in whole work days, with a maximum of twenty (20)
work days. Durations greater than twenty (20) work days may be used
for non-construction activities (mobilization, submittal preparation,
curing, etc.), and other activities mutually agreeable between Owner
and Contractor.

3.10.6 PROJECT SCHEDULE WORK DURATION AND RESOURCES

3.10.6.1 The Project Schedule layout shall be grouped by Project and then by
Work Breakdown Structure (hereafter referred to as “WBS”) for
organizational purposes.

3.10.6.2 The original and remaining Work duration shall be displayed. The
grouping band shall, by default, report Work days planned. One
additional level of effort activity shall be added to the schedule as a
“time calculator” with a seven (7) day calendar without holidays
reflected. The calculation of days should be reflected in the appropriate
duration columns.
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3.10.6.3

3.10.6.4

3.10.6.5

3.10.6.6

Work shall be scheduled based upon Contractor’s standard five (5) day
work week, utilizing the appropriate calendar assignments and using
compatible Project Scheduling software.

Assign working calendars for the days Contractor plans to work.
Contractor shall designate all twelve (12) Owner holidays as non-
working days (holidays). For dates beyond the then-current calendar
year, Contractor shall assume Owner holidays are the same as the
current calendar year.

Seasonal weather conditions shall be considered and included in the
Project Schedule for all work influenced by temperature and/or
precipitation. Seasonal weather conditions shall be determined by an
assessment of average historical climatic conditions. Average historical
weather data is available through the National Oceanic and
Atmospheric Administration (hereafter referred to as “NOAA™). These
effects shall be simulated through the use of work calendars for each
major work type (i.e., earthwork, concrete paving, structures, asphalt,
drainage, etc.). Project and work calendars should be updated each
month to show days actually able to work on the various work
activities.

Only Owner-responsible delays in activities that affect milestone dates
or the Contract completion date, as determined by CPM analysis, shall
be considered for a time extension.

3.10.7 PROJECT SCHEDULE - OTHER REQUIREMENTS. The Project Schedule shall:

3.10.7.1

3.10.7.2

3.10.7.3

3.10.7.4

3.10.7.5

3.10.7.6

Revised April 17, 2014

have all Work coded and organized by WBS. An example of an
acceptable WBS shall be provided, upon written request, by Owner to
Contractor;

reflect Duration Percent complete as the percent complete type;
reflect Fixed Units as the duration type;
include submittals with a logical tie to what each drives;

add proposed Change Order(s) and those Change Order(s) shall be
reflected on the Schedule as proposed Change Order(s). This task shall
be linked to the schedule with logical ties and approved by Owner.
Upon approval of a Change Order, a task shall be renamed and shall
identify Work performed and Change Order number and resources shall
be added to the task;

only have constraints in accordance with the plans;
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3.10.7.7

3.10.7.8

3.10.7.9

include activity milestones for material delivery;
disallow default progress; and

include a detailed explanation in the Project narrative, if Work is
performed out of sequence.

3.10.8 PROJECT SCHEDULE JOINT REVIEW AND ACCEPTANCE

3.10.8.1

3.10.8.2

3.10.8.3

3.10.8.4

3.10.8.5
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The Project Schedule and successive updates or revisions thereof are for
Contractor’s use in managing the Work. The Project Schedule is for
the information of Owner and to demonstrate that Contractor has
complied with requirements for planning the Work. Owner’s
acceptance of a Schedule and Schedule updates or revisions constitutes
Owner’s agreement to coordinate its own activities with Contractor’s
activities, as shown on the schedule.

Within fifteen (15) calendar days of receipt of Contractor’s proposed
Project Schedule, Owner shall evaluate the Schedule for compliance
with this specification and notify Contractor of its findings. If Owner
requests a revision or justification, Contractor shall provide satisfaction
to Owner within seven (7) calendar days. If Contractor submits a
Project Schedule for acceptance, based on a sequence of work not
shown in the plans, Contractor shall notify Owner in writing of said
sequence of work, separate from the Schedule submittal.

Owner's review and acceptance of Contractor's Project Schedule only is
for conformance to the requirements of the Contract Documents.
Review and acceptance by Owner of Contractor's Project Schedule does
not relieve Contractor of any of its responsibility for the Project
Schedule, Contractor's ability to meet interim milestone dates (if so
specified) or meeting the Contract completion date, nor does such
review and acceptance expressly or by implication warrant,
acknowledge or admit the reasonableness of the logic, durations,
manpower or equipment loading of Contractor's Project Schedule. In
the event Contractor fails to define any element of Work, activity or
logic and Owner’s review does not detect this omission or error, such
omission or error, whether or when discovered by Contractor or Owner,
shall be corrected by Contractor at the next monthly schedule
update and shall not affect the Project or Contract completion date.

Acceptance of the Project Schedule, or update and/or revision thereto,
does not indicate any approval of Contractor’s proposed sequences and
duration.

Acceptance by Owner of the Project Schedule or updated Project
Schedule which exceeds contractual time does not alleviate Contractor
from meeting the contractual completion date.
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3.10.8.6

3.10.8.7

3.10.8.8

Acceptance of a Project Schedule update or revision indicating early or
late completion does not constitute Owner’s consent to any changes,
alter the terms of the Contract, waive either Contractor’s responsibility
for timely completion, or waive Owner’s right to damages for
Contractor’s failure to do so.

Contractor’s scheduled dates for completion of any activity or of the
entire Work do not constitute a change in terms of the Contract. Change
Orders are the only method of modifying the completion date(s) and
Contract time.

Submittal of a schedule, schedule revision or schedule update constitutes
Contractor’s representation to Owner, as of the date of the submittal, of
the accurate depiction of all progress to date and that Contractor shall
follow the schedule as submitted in performing the Work.

3.10.9 PROJECT SCHEDULE UPDATES AND REVISIONS

3.109.1

3.10.9.2

3.1093

3.10.9.4
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The Project Schedule shall be updated monthly, at a minimum, to reflect
progress to date and current plans for completing the Work. A paper and
an electronic copy of the update shall be submitted to Owner and Design
Consultant as directed. Owner has no duty to make progress payments
to Contractor unless Contractor’s payment application accompanied by
the updated Project Schedule. The anticipated date of Substantial
Completion shall show all extensions of time granted through Change
Order(s) as of the date of the update.

The Project Schedule update shall be submitted no later than the date the
pay application is submitted.

Contractor shall meet with Owner each month, at a scheduled Project
Schedule update meeting, to review actual progress made through the
data date of the schedule update, as determined by Owner. The review
of progress shall include dates of activities actually started and/or
completed, the percentage of Work completed, the remaining duration of
each activity started and/or completed and the amount of Work still to
complete, with an analysis of the relationship between the remaining
duration of the activity and the quantity of material to install over that
given period of time with a citation of past productivity.

The monthly Schedule Update shall include a progress narrative,
explaining the Project’s progress, identifying all progress made out of
sequence, defining the Critical Path, identification of any potential delays, -
and other relevant data. A Project Schedule Narrative template shall be
required for the narrative. Upon request, Owner shall supply said
template to Contractor.
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3.10.9.5 Each Schedule shall segregate the Work into a sufficient number of
activities to facilitate the efficient use of critical path method scheduling
by Contractor, Owner and Design Consultant. The Project Schedule
layout shall be grouped first by Project then by WBS. The layout shall
include the following columns:

(1) Activity ID

(2) Activity Description

(3) Original Durations

(4) Remaining Durations

(5) Early Start and Early Finish Dates

(6) Late Start and Late Finish Dates

(7) Total Float

(8) Performance Percent Complete

(9) Display logic and target bars in the Gantt bar chart view

3.10.9.6 Each schedule shall include activities representing manufacturing,
fabrication or ordering lead time for materials, equipment or other
items for which Design Consultant is required to review submittals,
shop drawings, product data or samples.

3.10.9.7 Each schedule, other than the initial schedule, shall:

(1) indicate the activities, or portions thereof, which have been
completed;

(2) reflect the actual time for completion of such activities; and

(3) reflect any changes to the sequence or planned duration of all
activities.

3.10.9.8 If any updated schedule exceeds the time limits set forth in the
Contract Documents for Substantial Completion of the Work,
Contractor shall include, along with its updated schedule, a statement
of the reasons for the anticipated delay in achieving Substantial
Completion of the Work and Contractor’s planned course of action for
completing the Work within the time limits set forth in the Contract
Documents. If Contractor asserts that the failure of Owner or Design
Consultant to provide requested and required information to
Contractor as the reason for anticipated delay in completion,
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3.10.9.9

3.10.9.10

3.10.9.11

Contractor also shall specify what information has been requested and
is required from Owner or Design Consultant.

Neither Owner nor Contractor shall have exclusive ownership of float
time in the schedule and all float time shall inure to the benefit of the
Project.

Submission of any schedule under this Contract constitutes a
representation by Contractor that, as of the date of the submittal:

(1) the schedule represents the sequence in which Contractor
intends to prosecute the remaining Work;

(2) the schedule represents the actual sequence and duration
used to prosecute the completed Work;

(3) to the best of its knowledge and belief, Contractor is able to
complete the remaining Work in the sequence and time
indicated; and

(4) that Contractor intends to complete the remaining work
in the sequence and time indicated.

If Contractor desires to make major changes in the Project Schedule,
Contractor shall notify Owner in writing and submit the proposed
schedule revision. The written notification shall include the reason for
the proposed revision, what the revision is composed of and how the
revision was incorporated into the schedule. Major changes are hereby
defined as those that may affect compliance with the contract
requirements or those that change the critical path. All other changes
may be accomplished through the monthly updating process without
written notification.

3.10.10 COMPLETION OF WORK

3.10.10.1 Contractor is accountable for substantially completing the Work in the

Contract Time or as otherwise amended by Change Order.

3.10.10.2 If| in the sole judgment of Owner, the Schedule update reflects Work is

Revised April 17, 2014

behind schedule and the rate of performance of Work is inadequate to
regain scheduled progress to insure Contractor achieving any Project
Milestones (including, but not limited to, Substantial Completion) in
accordance with the Project Schedule, Owner may, at its sole option,
give written notice to Contractor and direct Contractor, at Contractor’s
sole expense, to propose and adopt a plan to accelerate the Work so that
the Work conforms to the Project Schedule and Project Milestones
previously agreed upon. Contractor may, but is not limited to, propose:
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(1) increasing Project work forces;

(2) increasing Project equipment or tools;

(3) increasing the hours of work or number of shifts per day;
(4) expediting the delivery of Project materials;

(5) changing, with the approval of Owner, the schedule logic and
Work sequences; or

(6) taking some other action as Contractor may proposes, if
acceptable to Owner.

3.10.10.3 Within ten (10) calendar days after such notice from Owner, Contractor
shall notify Owner in writing of the specific measures taken and/or
planned to be taken to increase the rate of progress of Work on the
Project. Contractor shall include an estimate as to the date of
scheduled full progress recovery and an updated Project Schedule,
illustrating Contractor's plan for achieving timely completion of the
Project Milestone’s and the Project’s Substantial Completion.

3.10.10.4 Should Owner deem Contractor’s plan of action inadequate to achieve
the desired acceleration to bring the Work back on the Project
Schedule and achieve Substantial Completion on time, Owner shall
have the right to order Contractor, at Contractor’s sole expense, to take
any corrective measures Owner deems necessary to expedite the
progress of Work including, without limitations:

(1) increasing work forces and hours, to include Contractor
working additional shifts of overtime;

(2) supplying additional manpower, equipment and facilities;
(3) re-sequencing the Work;
(4) expediting the fabrication and supply of materials; and/or
(5) other similar measures Owner may direct (hereafter (1) —
(5) herein collectively referred to as “Extraordinary
Measures”).
Such Extraordinary Measures Owner directs shall continue until the

progress of the Work complies with the Milestone required by the
Contract Documents.
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3.10.10.5 Owner’s right to require Extraordinary Measures solely is for the

purpose of ensuring Project Milestones and Substantial Completion of
the Work is achieved within the Contract Time. Contractor shall not be
entitled to an adjustment in the Contract Sum in connection with
Extraordinary Measures required by Owner under or pursuant to this
Section 3.10, except as may be provided under the provisions of
Section 4.3.11 herein.

3.10.10.6 Owner may exercise the rights furnished pursuant to this Section 3.10.5

as frequently as Owner deems necessary to ensure Contractor’s
performance of the Work is in compliance with any milestone date or
completion date(s) set forth in the Contract Documents.

3.10.10.7 If reasonably required by Owner, Contractor also shall prepare and

furnish Project cash flow projections, manning data for critical
activities and schedules for the purchase and delivery of all critical
equipment and material, together with periodic updating thereof.

3.10.10.8 Contractor shall recommend to Owner and Design Consultant a

schedule for procurement of long-lead time items, which shall
constitute part of the Work as required to meet the Project Schedule.

3.10.11 PROJECT SCHEDULE TIME IMPACT ANALYSIS

3.10.10.1 Contractor shall notify Owner when an impact may justify an

extension of Contract time or adjustment of milestone dates. Said
notice shall be made by Contractor in writing as soon as possible, but
no later than the end of the next estimate period after the
commencement of an impact or the notice for a change is given to
Contractor. Not providing notice to Owner within twenty (20)
calendar days after receipt shall indicate Contractor’s approval of the
time charges as shown on that time statement. Future consideration of
that statement shall not be permitted and Contractor forfeits its right to
subsequently request a time extension or time suspension unless the
circumstances are such that Contractor could not reasonably have
knowledge of the impact by the end of the next estimate period.

3.10.11.1 When changes are initiated or impacts are experienced, Contractor shall
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submit to Owner a written Time Impact Analysis describing the
influence of each change or impact. A “Time Impact Analysis” is an
evaluation of the effects of changes in the construction sequence,
contract, plans or site conditions on Contractor's plan for constructing
the Project, as represented by the schedule. The purpose of the Time
Impact Analysis is to determine if the overall Project has been delayed
and, if necessary, to provide Contractor and Owner a basis for making
adjustments to the Contract.
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3.10.11.2 A Time Impact Analysis shall consist of one or all of the steps listed
below:

(1) Establish the status of the Project before the impact using the most
recent Project Schedule Update prior to the impact occurrence.

(2) Predict the effect of the impact on the most recent Project Schedule
Update prior to the impact occurrence. This requires estimating the
duration of the impact and inserting the impact into the schedule
update. Any other changes made to the schedule including
modifications to the calendars or constraints shall be noted.

(3) Track the effects of the impact on the schedule during its
occurrence. Note any changes in sequencing and mitigation efforts.

(4) Compare the status of the work prior to the impact (#1 above) to the
prediction of the effect of the impact (#2 above), and to the status of
the work during and after the effects of the impact are over (#3
above). Note that if an impact causes a lack of access to a portion
of the Project, the effects of the impact may extend to include a
reasonable period for remobilization.

3.10.11.3 The Time Impact Analysis shall be electronically submitted to Owner.
If the Project Schedule is revised after the submittal of a Time Impact
Analysis but prior to its approval, Contractor promptly shall indicate in
writing to Owner the need for any modification to its Time Impact
Analysis. One (1) copy of each Time Impact Analysis shall be
submitted within fourteen (14) calendar days after the completion of
an impact. Owner may require Step 1 and Step 2 in Section 3.10.11.2
herein of the Time Impact Analysis be submitted at the commencement
of the impact, if needed to make a decision regarding the suspension of
Contract time. Approval or rejection of each Time Impact Analysis
by Owner shall be made within fourteen (14) calendar days after
receipt, unless subsequent meetings and negotiations are necessary.

3.11 DOCUMENTS AND SAMPLES AT THE SITE

3.11.1  Contractor shall maintain, on Site and for Owner’s use, one record copy of the
Drawings, Specifications, Addenda, Change Orders and other Amendments, in
good order and currently marked, to record field changes and selections made
during construction, along with one record copy of approved Shop Drawings,
Product Data, Samples and similar required submittals. These record copies also
shall be available to Design Consultant and shall be delivered to Design
Consultant for submittal to Owner upon completion of the Work.
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3.11.2

Contractor shall at all times maintain job records including, but not limited to,
invoices, payment records, payroll records, daily reports, logs, diaries and job
meeting minutes applicable to the Project. Contractor shall make such reports and
records available for inspection by Owner, Design Consultant and/or their
respective agents, during normal business hours if requested by Owner.

3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.12.1

3.12.2

3.123

3.124

3.12.5

3.12.6

Shop Drawings are drawings, diagrams, illustrations, schedules, performance
charts, brochures and other data prepared and furnished by Contractor or its agents,
manufacturers, suppliers or distributors and which illustrate and detail some portion
of the Work.

Product Data are illustrations, standard schedules, performance charts,
instructions, brochures, diagrams and other information furnished by Contractor to
illustrate materials or equipment for some portion of the Work.

Samples are physical samples of materials, equipment or workmanship that are
representative of some portion of the Work, furnished by the Contractor to Owner to
assist Owner and Design Consultant in the establishment of workmanship and
quality standards by which the Work shall be judged.

Shop Drawings, Product Data, Samples and similar submittals are not Contract
Documents. The purpose of their submittals is to demonstrate, for those portions
of the Work for which submittals are required by the Contract Documents, the
way by which Contractor proposes to conform to the information given and the
design concept expressed in the Contract Documents. Review by Design
Consultant is subject to the limitations of Section 4.2.8 herein. Informational
submittals, upon which Design Consultant is not expected to take responsive
action, may be so identified in the Contract Documents. Submittals which are not
required by the Contract Documents may be returned by the Design Consultant
without action.

Contractor shall review for compliance with the Contract Documents, approve
and submit to Design Consultant Shop Drawings, Product Data, Samples and
similar submittals required by the Contract Documents with reasonable
promptness and in such sequence as to cause no delay in the Work or in the
activities of Owner or of separate contractors. Submittals which are not marked
as reviewed for compliance with the Contract Documents and approved by
Contractor may be returned by Design Consultant without action.

By approving and submitting Shop Drawings, Product Data, Samples and similar
submittals, Contractor represents that it has determined and verified materials,
field measurements and filed construction criteria related thereto, or shall do so,
and has checked and coordinated the information contained within such
submittals with the requirements of the Work and of the Contract Documents.
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3.12.7 Contractor shall perform no portion of the Work for which the Contract
Documents require submittal and review of Shop Drawings, Product Data,
Samples or similar submittals until the respective submittal and review has been
approved by Design Consultant. Design Consultant shall review and return such
submittals within ten (10) calendar days or within a reasonable period so as to not
delay the project.

3.12.8 The Work shall be in accordance with approved submittals, except that Contractor
shall not be relieved of responsibility for deviations from requirements of the
Contract Documents by Design Consultant’s approval of Shop Drawings, Product
Data, Samples or similar submittals unless Contractor specifically has informed
Design Consultant in writing of such deviation at the time of submittal and:

(1) Design Consultant has given written approval in the specific
deviation as a minor change in the Work; or

(2) a Change Order or Field Work Directive has been issued
authorizing the deviation. Contractor shall not be relieved of
responsibility for errors or omissions in Shop Drawings,
Product Data, Samples or similar submittals by Design
Consultant’s approval thereof.

3.129 Contractor shall direct specific attention, in writing or on resubmitted Shop
Drawings, Product Data, Samples or similar submittals, to revisions other than
those requested by Design Consultant on previous submittals. In the absence of
such written notice, Design Consultant’s approval of a resubmission shall not
apply to such revisions.

3.12.10 Contractor shall not be required to provide professional services which constitute
the practice of architecture or engineering unless such services specifically are
required by the Contract Documents for a portion of the Work or unless
Contractor needs to provide such services in order to carry out Contractor’s
responsibilities for construction means, methods, techniques, sequences and
procedures. Contractor shall not be required to provide professional services in
violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment specifically are
required of Contractor by the Contract Documents, Owner and Design Consultant
shall specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly
Texas-licensed design professional, whose signature and seal shall appear on all
drawings, calculations, specifications, certifications, Shop Drawings and other
submittals prepared by such professional. Shop Drawings and other submittals
related to the Work designed or certified by such professional, if prepared by
others, shall bear such professional’s written approval when submitted to Design
Consultant. Owner and Design Consultant shall be entitled to rely upon the
adequacy, accuracy and completeness of the services, certifications or approvals
performed by such design professionals, provided Owner and Design Consultant
have specified to Contractor all performance and design criteria that such services
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must satisfy. Pursuant to this Section 3.12.10, Design Consultant shall review,
approve or take other appropriate action on submittals only for the limited purpose
of checking of conformance with information given and the design concept
expressed in the Contract Documents. Contractor shall not be responsible for the
adequacy of the performance or design criteria required by the Contract
Documents.

3.13 USE OF SITE

3.13.1

3.13.2

3.133

3.134

3.13.5

3.13.6

Contractor shall confine construction equipment, the storage of materials and
equipment and the operations of workers to areas permitted by law, ordinances,
permits or the requirements of the Contract Documents and shall not unreasonably
encumber the premises with construction equipment or other materials or
equipment.

Contractor shall not load nor permit any part of any structure to be loaded in any
manner that shall endanger the structure, nor shall Contractor subject any part of
the Work or adjacent property to stresses or pressures that shall endanger it.

Contractor shall abide by all applicable rules and regulations of Owner with
respect to conduct, including smoking, parking of vehicles, security regulations
and entry into adjacent facilities owned by Owner.

Contractor shall provide access to residents and businesses affected by the
construction of this Project to the greatest extent possible, including providing
temporary base and asphalt as needed.

Contractor shall erect and maintain on Site a Project Bulletin Board, accessible to
all Contractor and Subcontractor employees, upon which Contractor shall post
and maintain, throughout the Project’s duration, all employment and safety
information required by law and Contractor shall include information listing
Contractor’s bonding and insurance agencies/providers, to include agency contact
names, address and telephone numbers.

As applicable, Owner shall have appropriate Temporary Bench Marks (hereafter
referred to as “TBM”) and a baseline (for both horizontal and vertical projects, as
applicable) established. As of the date of the Notice To Proceed, it shall be
Contractor’s responsibility to protect, preserve and reestablish (if required) the
TBM and/or baseline. Construction staking and tolerances shall be in accordance
with the “Manual of Practice for Land Surveying in the State of Texas Category
5”.
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3.13.7  As applicable, Contractor shall layout its work from an established baseline and
TBM indicated on the drawings and shall be responsible for all measurements in
connection with the layout. Contractor shall furnish, at its own expense, all
stakes, templates, platforms, equipment, tools, materials and labor required to
layout any part of the work. Contractor shall provide cut sheets to Owner’s
inspector at minimum seven (7) calendar days prior to construction of street and
drainage work. Contractor shall establish the necessary offsets, hubs and guards
marked showing control designation and offsets for SAWS Work, if present.
Contractor shall provide cut sheets for improvements where Sewer profiles are
provided for various phases of the project and cut sheets for Water profiles, if
applicable. Contractor shall provide staking and preparation of cut sheets after
receiving notice to proceed from Owner. If present, Contractor shall provide
SAWS with cut sheets at minimum (7) calendar days prior to commence of
SAWS work. Contractor shall be responsible for maintaining and preserving a
baseline and TBM indicated on the drawings for duration of construction. If such
marks are destroyed, Contractor shall replace them at its own expense. At the end
of construction of the Project, Contractor shall provide Owner a grade certificate
prepared by a Registered Professional Land Surveyor. This certificate shall state
that the infrastructure is constructed in accordance to the construction documents
or as approved by Owner and the Engineer of Record, which is noted on the
record plan set.

3.14 CUTTING AND PATCHING

3.14.1 Contractor shall be responsible for all cutting, fitting or patching required to
complete the Work or to make its parts fit together properly.

3.142  Contractor shall not damage or endanger a portion of the Work or a fully or
partially completed construction by either Owner or separate contractors by
cutting, patching or otherwise altering such construction, or by excavation.
Contractor shall not cut or otherwise alter such construction by Owner or a
separate contractor except with written consent of Owner and, if Owner so
designates, of such separate contractor and said consent shall not be unreasonably
withheld. Contractor unreasonably shall not withhold from Owner or a Owner’s
separate contractor Contractor’s consent to cutting or otherwise altering the Work.

3.14.3  Any part of the Work damaged by Contractor, either during installation or prior to
Substantial Completion of the Work (or such earlier date established in Section
9.9 herein), shall be repaired by Contractor so as to be equal in quality,
appearance, serviceability and other respects to an undamaged item or part of the
Work. Where this repair cannot fully be accomplished, a damaged item or part
shall be replaced by Contactor.
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3.15 CLEANING Up

3.15.1 During the progress of the Work, Contractor shall keep the Project Site and
surrounding area including, but not limited to, creeks, drainage channels,
easements and private property free from accumulations of waste materials,
rubbish and other debris resulting from the Work. As applicable, Contractor shall
clean, sweep, mop, brush and polish, as appropriate, the interior of the
improvements and/or renovated areas including, but not limited to, any floors,
carpeting, ducts, fixtures and ventilation units operated during construction, and
shall clean exterior gutters, drainage, walkways, driveways and roofs of debris. If
Contractor fails to clean up as provided in the Contract Documents, Owner may
elect to do so and all costs incurred by Owner shall be paid by Contractor.

3.15.2  Prior to Substantial Completion of the Work, Contractor shall remove all waste
materials, rubbish and debris from and about the premises, as well as all tools,
appliances, construction equipment and machinery and surplus materials, and
shall leave the Project Site clean and ready for occupancy by Owner. As
applicable, Contractor shall clean, sweep, mop, brush and polish, to Owner’s
satisfaction, the interior of the improvements and/or renovated areas including,
but not limited to, any floors, carpeting, ducts, fixtures and ventilation units
operated during construction, and shall clean exterior gutters, drainage, walkways,
driveways and roofs of debris. Contractor shall restore to their original condition
those portions of the Site not designated for alteration by the Contract Documents.
If Contractor fails to clean up the premises as provided in the Contract
Documents, Owner may elect to do so and all costs incurred by Owner shall be
paid by Contractor.

3.16 Access To WORK. Contractor shall provide Owner and Design Consultant access to
Work in preparation and in progress, wherever located.

3.17 PATENT FEES AND ROYALTIES. Contractor shall pay all license fees and royalties and
assume all costs incident to the use of the performance of the Work or the incorporation in
the Work of any invention, design, process, product or device which is the subject of patent
rights or copyrights held by others. If a particular invention, design, process, product or
device is specified in the Contract Documents for use in the performance of the Work and
if to the actual knowledge of Owner its use is subject to patent rights or copyrights calling
for the payment of any license fee or royalty to others, the existence of such rights shall be
disclosed by Owner in the Contract Documents.

Revised April 17, 2014 General Conditions
44



3.18 INDEMNITY PROVISIONS

3.18.1

3.18.2

Contractor covenants and agrees to HOLD HARMLESS AND
UNCONDITIONALLY INDEMNIFY, PROTECT AND DEFEND Owner, its
elected officials, employees, officers, directors, volunteers and representatives of
Owner, individually or collectively, from and against any and all third party
claims, demands, actions, liabilities, liens, losses, damages, costs and expenses, of
every kind and character whatsoever, including without limitation by enumeration
the amount of any judgment, penalty, interest, court costs and reasonable legal
fees incurred in connection with the same, or the defense thereof, for or in
connection with loss of life or personal injury (including employees of Contractor
and of Owner) damage to property (other than the Work itself and including
property of Contractor and of Owner), but only to the extent caused by the
negligent acts or omissions of, or incident to or in connection with or resulting
from the negligent acts or omissions of, Contractor, its agents, servants,
employees or its Subcontractors and their agents, servants and employees, in
connection with the Work to be performed, services to be rendered or materials to
be furnished under this Contract, including but not limited to violations of any
statute, regulation, ordinance or provision of this Contract. Notwithstanding
anything to the contrary included herein, in no event shall Contractor be liable for
claims arising out of accidents resulting from the sole negligence of Owner, all
without however, waiving any governmental immunity available to Owner under
Texas Law and without waiving any defenses of the parties under Texas Law. In
the event Contractor and Owner are found jointly liable by a court of competent
jurisdiction, liability shall be apportioned comparatively, in accordance with the
laws of the State of Texas without, however, waiving any governmental immunity
available to Owner under Texas law and without waiving any defenses of the
parties under Texas law.

In addition to the above, Contractor also covenants and agrees to HOLD
HARMLESS AND UNCONDITIONALLY INDEMNIFY, PROTECT AND
DEFEND Owner, its elected officials, employees, officers, directors, volunteers
and representatives of Owner, individually or collectively, from and against any
and all third party claims, demands, actions, liabilities, liens, losses, damages,
costs and expenses of every kind and character whatsoever, including, without
limitation by enumeration, the amount of any judgment, penalty, interest, court
costs and reasonable legal fees incurred in connection with the same, or the
defense thereof, for or in connection with loss of life or personal injury (including
employees of Contractor and of Owner) damage to property (other than the Work
itself and including property of Contractor and of Owner), but only to the extent
caused by the intentional or deliberate misconduct, grossly negligent, willful acts
or omissions of Contractor, its agents, servants, employees, or its Subcontractors
and their agents, servants and employees, or in connection with the Work to be
performed, services to be rendered or materials to be furnished under this
Contract, including but not limited to violations of any statute, regulation,
ordinance or provision of this Contract. Notwithstanding anything to the contrary
included herein, in no event shall Contractor be liable for claims arising out of
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accidents resulting from the sole negligence of Owner, all without however,
waiving any governmental immunity available to Owner under Texas Law and
without waiving any defenses of the parties under Texas Law. In the event
Contractor and Owner are found jointly liable by a court of competent
jurisdiction, liability shall be apportioned comparatively, in accordance with the
laws of the State of Texas without, however, waiving any governmental immunity
available to Owner under Texas law and without waiving any defenses of the
parties under Texas law.

3.18.3 INTELLECTUAL PROPERTY INDEMNIFICATION. Contractor shall protect,
indemnify, and defend and/or handle at its own cost and expense any claim or
action against Owner, its elected officials, employees, officers, directors,
volunteers and representatives of Owner, individually or collectively, for
infringement of any United States Patent, copyright or similar property right
including, but not limited to, misappropriation of trade secrets and any
infringement by Contractor and its employee or its Subcontractors and their
agents, servants and employees, based on any deliverable or any other materials
furnished hereunder by Contractor and used by either Owner or Contractor within
the scope of this Agreement (unless said infringement results directly from
Contractor’s compliance with City’s written standards or specifications).
Contractor does not warrant against infringement by reason of Owner's or Design
Consultant’s design of articles or their use in combination with other materials or in
the operation of any process. Contractor shall have the sole right to conduct the
defense of any such claim or action and all negotiations for its settlement or
compromise, unless otherwise mutually agreed upon, expressed in writing and
signed by the parties hereto. Contractor agrees to consult with Owner’s City
Attorney during such defense or negotiations and make good faith efforts to avoid
any position adverse to the interest of Owner. Owner shall make available to
Contractor any deliverables and/or works made for hire by Contractor necessary to
the defense of Contractor against any claim of infringement for the duration of
Contractor’s legal defense.

3.18.4  If such infringement claim or action has occurred or, in Contractor’s judgment, is
likely to occur, Owner shall allow Contractor, at Contractor’s option and expense,
(unless such infringement results directly from Contractor’s compliance with
Owners written standards or specifications or by reason of Owner’s or Design
Consultants’ design of articles or their use in combination with other materials or
in the operation of any process for which the City shall be liable) to elect to:

(1) procure for Owner the right to continue using said deliverable
and/or materials;

(2) modify such deliverable and/or materials to become non-
infringing (provided that such modification does not adversely
affect Owner’s intended use of the deliverable and/or materials
as contemplated hereunder);
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(3) replace said deliverable and/or materials with an equally
suitable, compatible and functionally equivalent non-
infringing deliverable and/or materials at no additional charge
to Owner; or

(4) if none of the foregoing alternatives is reasonably available to
Contractor, upon written request, Owner shall return the
deliverable and/or materials in question to Contractor and
Contractor shall refund all monies paid by Owner, with respect
to such deliverable and/or materials, and accept return of same.
If any such cure provided for in this Section 3.18 shall fail to
satisfy the third-party claimant, these actions shall not relieve
Contractor from its defense and indemnity obligations set forth
in this Section 3.18.

3.18.5 The indemnification obligations under this Section 3.18 shall not be limited in
any way by the limits of any insurance coverage or any limitation on the amount
or type of damages, compensation or benefits payable by, for or to Contractor or
any Subcontractor, supplier or any other individual or entity under any insurance
policy, workers’ compensation acts, disability benefit acts or other employee
benefits acts.

3.18.6 'WORKER SAFETY. The Indemnification hereunder shall include, without limiting
the generality of the foregoing, liability which could arise to Owner, its agents,
Consultants and/or representatives or Design Consultant pursuant to State statutes
for the safety of workers and, in addition, all Federal statutes and rules existing
there under for protection, occupational safety and health to workers. It is agreed
that the primary obligation of Contractor is to comply with these statutes in the
performance by Contractor of the Work and that the obligations of Owner, its
agents, Consultants and representatives under said statutes are secondary to that of
Contractor.

3.18.7 OTHER PROVISIONS REGARDING INDEMNITY
3.18.7.1 The provisions of this Indemnification solely are for the benefit of the
Parties hereto and are not intended to create or grant any rights,

contractual or otherwise, to any other person or entity.

3.18.7.2 The indemnities contained herein shall survive the termination of this
Contract for any reason whatsoever.
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3.18.8

3.18.7.3 Contractor shall, within twenty-one (21) calendar days, advise Owner in
writing of any potential or actual claim or demand against Owner or
Contractor, as the case may be, known to Contractor and related to or
arising out of Contractor’s activities under this Contract and Contractor
shall see to the investigation and defense of such claim or demand at
Contractor’s sole cost. Owner shall have the right, at its option and at its
own expense, to participate in such defense without relieving Contractor
of any of its obligations under this Section 3.18.

DEFENSE COUNSEL. Owner shall have the right to approve defense counsel, of
which approval shall not be unreasonably withheld, to be retained by Contractor
in fulfilling its obligation hereunder to defend and indemnify Owner, unless such
right is expressly waived by Owner in writing. Contractor shall retain Owner-
approved defense counsel within ten (10) calendar days of Owner’s written notice
that Owner is invoking its right to Indemnification under this Contract. If
Contractor fails to retain counsel within such time period, Owner shall have the
right to retain defense counsel on its own behalf and Contractor shall be liable for
all costs incurred by Owner. Owner also shall have the right, at its option, to be
represented by advisory counsel of its own selection and at its own expense,
without waiving the foregoing.

3.19 REPRESENTATIONS AND WARRANTIES. Contractor represents and warrants the following
to Owner (in addition to the other representations and warranties contained in the Contract
Documents), as an inducement to Owner to execute this Contract, which representations
and warranties shall survive the execution and delivery of the Contract and the Final
Completion of the Work, that Contractor:

3.19.1

3.19.2

3.19.3

3.19.4

3.19.5

is financially solvent, able to pay its debts as they mature and possessed of
sufficient working capital to complete the Work and perform its obligations under
the Contract Documents;

is able to furnish the plant, tools, materials, supplies, equipment and labor
required to complete the Work and perform its obligations hereunder and has
sufficient experience and competence to do so;

is authorized to do business in the State of Texas and properly is licensed by all
necessary governmental, public and quasi-public authorities having jurisdiction
over it, the Work and the site of the Project;

is acting within its duly authorized powers to execute this Contract and execute
the performance and obligations thereof; and

had directed its duly authorized representative(s) to visit the Site of the Work,
familiarize itself with the local conditions under which the Work is to be
performed and correlated its observations with the requirements of the Contract
Documents.
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3.20 BUSINESS STANDARDS. Contractor, in performing it's obligations under this Contract, shall
establish and maintain appropriate business standards, procedures and controls, including
those necessary to avoid any real or apparent impropriety or adverse impact on the interest
of Owner or affiliates. Contractor shall review with Owner, at a reasonable frequency
during the performance of the Work hereunder, such business standards and procedures
including, without limitation, those related to the activities of Contractor's employees,
Subcontractors and agents in their relations with Owner's employees, Consultants, agents,
representatives, vendors, Subcontractors, other third parties and those relating to the
placement and administration of purchase orders and subcontracts.

ARTICLE IV. ADMINISTRATION OF THE CONTRACT

4.1 DESIGN CONSULTANT. A Design Consultant is a person registered as an Architect pursuant
to Tex. Occupations Code Ann., Chapter 1051, as a Landscape Architect pursuant to Texas
Occupations Code, Chapter 1052, and/or a person licensed as a professional Engineer
pursuant to Texas Occupations Code, Chapter 1001, or a firm employed by Owner to
provide professional architectural or engineering services and exercising overall
responsibility for the design of a Project or a significant portion thereof, and performing
certain contract administration responsibilities as set forth in its Contract and these General
Conditions. If the employment of a Design Consultant is terminated, Owner shall employ a
new Design Consultant whose status under the Contract Documents shall be that of the
former Design Consultant.

4.2 ROLES IN ADMINISTRATION OF THE CONTRACT
4.2.1 Owner and Design Consultant shall provide administration of the Contract, as
described in the Contract Documents, and Design Consultant shall be Owner’s
representative:
(1) during construction;
(2) until final payment is due; and
(3) with Owner’s concurrence, from time to time during the one-
year period for correction of Work described in Article XIT
herein.
Design Consultant only shall have authority to act on behalf of Owner to the

extent provided in the Contract Documents, unless otherwise modified in writing
by Owner in accordance with other provisions of the Contract Documents.
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422

423

424

4.2.5

4.2.6

Owner's instruction to Contractor may be issued through Design Consultant and
Owner reserves the right to issue instructions directly to Contractor or through
other designated Owner representatives. Contractor understands that Owner may
modify the authority of such Design Consultant as provided in the terms of its
contractual relationship with Design Consultant, and Owner shall, in such event,
be vested with powers formerly exercised by such Design Consultant, provided
written notice of such modification immediately shall be served on Contractor.
Nothing herein shall authorize independent agreements between Contractor and
Design Consultant, nor shall Design Consultant be deemed to have a legal
relationship with Contractor.

Neither Design Consultant nor Owner shall have control over, charge of nor be
responsible for the construction means, methods or techniques, or for the safety
precautions, quality control program and other programs in connection with the
Work, since these solely are Contractor’s rights and responsibilities under the
Contract Documents. Sequencing and procedures shall be coordinated and agreed
upon by Owner, Design Consultant and Contractor and shall remain the
responsibility of Contractor for implementation.

Design Consultant shall not be responsible for Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. Design
Consultant shall not have control over, charge of and shall not be responsible for
acts or omissions of Contractor, Subcontractor, their respective agents, employees
or any other persons or entities performing portions of the Work.

Owner and Contractor shall endeavor to communicate with each other directly,
through Design Consultant and/or through the ODR about matters arising out of
or relating to the Contract. Communications by and with Design Consultant’s
Consultants shall be through Design Consultant. Communications by Owner and
Design Consultant with Contractor’s employees Subcontractors and material
suppliers shall be through Contractor. All communications by and with Owner’s
separate contractors shall be through Owner.

Design Consultant shall review and approve or take other appropriate action upon
Contractor’s submittals such as Shop Drawings, Product Data and Samples, but
only for the limited purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents. Design Consultant
shall perform these reviews in a timely fashion so as to not delay the Work.
Design Consultant promptly shall respond to submittals such as Shop Drawings,
Product Data and Samples pursuant to the procedures set forth in the Project
Specifications. Review of such submittals is not conducted for the purpose of
determining the accuracy and completeness of equipment or systems, all of which
remain the responsibility of Contractor as required by the Contract Documents.
Design Consultant’s review of Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12 herein. Design
Consultant’s review shall not constitute approval of safety precautions or, unless
otherwise specifically stated by Design Consultant, any construction means,
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methods, techniques, sequences or procedures. Design Consultant’s approval of a
specific item shall not indicate approval of an assembly of which the item is a
component.

4.2.7 Upon written request of Owner or Contractor, Design Consultant shall issue its
interpretation of the requirements of the plans and specifications. Design
Consultant’s response to such requests shall be made in writing within a time
limit agreed upon or otherwise with reasonable promptness. If no agreement is
made concerning the time within which interpretations required of Design
Consultant shall be furnished in compliance with this Section 4.2, then no delay
shall be recognized on account of any failure by Design Consultant to furnish such
interpretations except for actual substantiated delays, for which Contractor is not
responsible, occurring more than fifteen (15) calendar days after written request is
made for the interpretations.

4.2.8 Interpretations and decisions of Design Consultant shall be consistent with the
intent of and reasonably inferable from the Contract Documents and shall be in
writing or in the form of drawings.

429 Design Consultant’s decisions on matters relating to aesthetic effect shall be final
if consistent with the intent expressed in the Contract Documents and not
expressly overruled in writing by Owner.

4.3 CLAIMS AND DISPUTES

4.3.1 DEFINITION. A Claim is a demand or assertion by one of the parties seeking, as a
matter of right, an adjustment or interpretation of Contract terms, payment of
money, extension of time or other relief, with respect to the terms of the Contract.
The term “Claim” also includes other disputes and matters in question between
Owner and Contractor arising out of or relating to the Contract. Claims must be
initiated by written notice. Except as contemplated by Section 8.2 herein, every
Claim of Contractor, whether for additional compensation, additional time or
other relief including, but not limited to, claims arising from concealed
conditions, shall be signed and sworn to by an authorized corporate officer (if not
a corporation, then an official of the company authorized to bind Contractor by
his/her signature) of Contractor, verifying the truth and accuracy of the Claim.
The responsibility to substantiate a Claim shall rest with the party making the
Claim.

432 TIME LIMIT ON CLAIMS. Except for those Claims resulting from unusually
severe weather, as addressed in Section 4.3.6 herein, Contractor Claims must be
initiated within fifteen (15) calendar days after occurrence of the event giving rise
to such Claim. Claims by Contractor must be submitted by written notice to both
Owner and Design Consultant. Claims by Owner must be submitted by written
notice to Contractor. Failure by Contractor to submit written notice of the claim
within fifteen (15) calendar days shall constitute a waiver of such claim.
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433 CONTINUING CONTRACT PERFORMANCE. Pending final resolution of a Claim,
except as otherwise agreed in writing or as provided in Sections 4.5.1, Section
9.7.1 and Article 14 herein, Contractor shall proceed diligently with performance
of the Contract and Owner shall continue to make payments in accordance with
the Contract Documents.

434 CLAIMS FOR CONCEALED OR UNKNOWN CONDITIONS. If conditions are
encountered at the Site which either are subsurface or are otherwise concealed
physical conditions which were not known to Contractor and which differ
materially from those indicated in the Contract Documents or in the reports of
investigations and tests of subsurface and latent physical conditions provided by
Owner to Contractor prior to the preparation by Contractor of its Bid, as referred
to above, or are unknown physical conditions of an unusual nature, which differ
materially from those ordinarily found to exist and generally recognized as
inherent in construction activities of the character provided for in the Contract
Documents in the general vicinity of the Project site, then Contractor promptly
shall notify Owner and Design Consultant of such conditions before conditions
are disturbed, and in no event more than three (3) workdays after first observation
of the conditions. Upon notification by Contractor, Design Consultant promptly
shall investigate such conditions and report its findings to Owner. If Owner and
Contractor cannot agree on an adjustment to the Contract Sum or Contract Time,
the adjustment shall be subject to dispute resolution pursuant to Section 4.5
herein.

435 CLAIMS FOR ADDITIONAL COST. If Contractor wishes to make a Claim for an
increase in the Contract Sum, written notice as provided in this Section 4.3 shall
be given and accepted by Owner before proceeding to execute the Work, provided
that prior notice is not required for Claims relating to an emergency endangering
life or property. Contractor shall file a Claim in accordance with this Section 4.3
if Contractor believes additional cost is involved for reasons including, but not

limited to:
(1) a written interpretation from Design Consultant;
(2) an order by Owner to stop the Work where Contractor was
not at fault;
(3) a written order for a minor change in the Work issued by
Design Consultant;
(4) failure of payment by Owner;
(5) termination of the Contract by Owner for convenience;
(6) Owner’s suspension; or
(7) other reasonable grounds.
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4.3.6 CLAIMS FOR ADDITIONAL TIME

4.3.6.1 If Contractor wishes to make Claim for an increase in the Contract Time,
written notice, as required in this Section 4.3, shall be given. Contractor’s
Claim shall include an estimate of probable impact of delay on progress of
the Work in accordance with Section 3.10.11 herein. In the case of a
continuing delay, only one Claim is necessary.

4.3.6.2 Contractor shall be entitled to an extension of the Contract Time for delays
or disruptions due to unusually severe weather in excess of that normally
experienced at the job site, as determined from climatological data set forth
by National Weather Service and which affects the Project’s critical path.
Contractor shall bear the entire economic risk of all weather delays and
disruptions. Contractor shall not be entitled to any increase in the Contract
Sum by reason of such delays or disruptions. With regard to Vertical
projects with Owner, requests for an extension of time, pursuant to this
Section 4.3.6, shall be submitted to Owner and Design Consultant not later
than the fifteenth (15™) calendar day of the month following the month
during which the delays or disruptions occurred and shall include
documentation and all details reasonably available, demonstrating the
nature and duration of the delays or disruptions and their effect on the
critical path of the Schedule. With regard to Horizontal projects with
Owner, upon Contractor reaching Substantial Completion, Owner and
Contractor shall look back at the entire duration of the calendar day Project
and review the totality of what Contractor claims were unusually severe
weather disruptions. If the Project was delayed or disrupted due to
unusually severe weather in excess of that normally experienced over the
entire duration of the Project, Contractor may make a Claim for an
extension of the Contract Time for delays or disruptions due to unusually
severe weather in excess of that normally experienced at the job site, as
determined from climatological data set forth by National Weather Service
and which affects the Project’s critical path. Any time extension granted to
Contractor for either Vertical or Horizontal projects under Section 4.3.6
shall be non-compensatory.

4.3.7 INJURY OR DAMAGE TO PERSON OR PROPERTY. If either party to the Contract
suffers injury or damage to person or property because of an act or omission of the
other party or an act or omission of others for whose acts such other party legally
is responsible (including, with respect to Owner, the acts or omissions of Owner’s
separate contractors), written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding
three (3) calendar days after the discovery of the injury or damage. The written
notice shall provide sufficient detail to enable the other party to investigate the
injury or damage.
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43.8 CHANGE IN UNIT PRICES. As applicable, if unit prices are stated in the Contract
Documents or subsequently agreed upon by Owner and Contractor and if
quantities originally contemplated are materially changed in a proposed Change
Order or Field Work Directive so that application of such unit prices to quantities
of Work proposed shall cause substantial inequity to Owner or Contractor, the
applicable unit prices shall be equitably adjusted.

4.3.9 CLAIMS FOR CONSEQUENTIAL DAMAGES. Except as otherwise provided in this
Contract, in calculating the amount of any Claim or any measure of damages for
breach of contract (such provision to survive any termination following such
breach), the following standards shall apply both to Claims by Contractor and to
Claims by Owner:

4.3.9.1 No consequential, indirect, incidental, punitive or exemplary damages shall
be allowed, whether or not foreseeable, regardless of whether based on
breach of contract, tort (including negligence), indemnity, strict liability or
other bases of liability.

4.3.9.2 No recovery shall be based on a comparison of planned expenditures to
total actual expenditures, on estimated losses of labor efficiency, on a
comparison of planned manloading to actual manloading or on any other
similar analysis that is used to show total cost or other damages.

4.3.9.3 Damages are limited to extra costs specifically shown to directly have been
caused by a proven wrong for which the other party is claimed to be
responsible.

4.3.9.4 The maximum amount of any recovery for delay, to the extent damages for
delay are not otherwise disallowed by the terms of the Contract Documents,
shall be as is provided in Article VIII herein.

4.3.9.5 No damages shall be allowed for home office overhead or other home
office charges or any Eichleay formula calculation, except or unless as
expressly authorized by the Contract Documents.

4.3.9.6 No profit shall be allowed on any damage Claim, except or unless as
expressly authorized by the Contract Documents.

4.3.10 SUBCONTRACTOR PASS-THROUGH CLAIMS. In the event that any Subcontractor
of Contractor asserts a Claim to Contractor that Contractor seeks to pass through
to Owner under the Contract Documents, any entitlement to submit and assert the
Claim as to Owner shall be subject to:

4.3.10.1 the requirements of Section 4.3 herein of these General Conditions; and
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4.3.10.2 the following additional three (3) requirements listed below, all three of
said additional requirements shall be conditions precedent to the
entitlement of Contractor to seek and assert such Claim against Owner:

(1) Contractor shall:

(a) have direct legal liability as a matter of contract,
common law, or statutory law to Subcontractor for the
claim that Subcontractor is asserting; or

(b) have entered into a written liquidating
agreement with Subcontractor, prior to the Claim’s
occurrence, under which Contractor has agreed to be
legally responsible to the Subcontractor for pursing the
assertion of such Claim against Owner under said
Contract and for paying to Subcontractor any amount
that may be recovered, less Contractor’s included
markup (subject to the limits in the Contract
Documents for any markup). The relationship, liability
or responsibilities shall be identified in writing by
Contractor to Owner at the time such Claim is
submitted to Owner and a copy of any liquidating
agreement shall be included by Contractor in the Claim
submittal materials.

(2) Contractor shall have reviewed the Claim of the Subcontractor

&)

prior to its submittal to Owner and independently shall have
evaluated such Claim in good faith to determine the extent to
which the Claim is believed in good faith to be valid.
Contractor shall inform Owner that Contractor has made a
review, evaluation, and determination that the Claim is made in
good faith and is believed to be valid.

Subcontractor making the Claim to Contractor shall certify to
both Contractor and Owner that it has compiled, reviewed and
evaluated the merits of such Claim and that the Claim is
believed in good faith by Subcontractor to be valid. A copy of
the certification by Subcontractor shall be included by
Contractor in the Claim submittal materials.

4.3.10.3 Any failure of Contractor to comply with any of the foregoing
requirements and conditions precedent with regard to any such Claim
shall constitute a waiver of any entitlement to submit or pursue such
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4.3.10.4 Receipt and review of a Claim by Owner under this Section 4.3 shall

not be construed as a waiver of any defenses to the Claim available to
Owner under the Contract Documents or at law.

43.11 OWNER’S RIGHT TO ORDER ACCELERATION AND TO DENY CLAIMED AND
APPROPRIATE TIME EXTENSIONS, IN WHOLE OR IN PART. Contractor
acknowledges and agrees that Substantial Completion of the Work by or before
the Scheduled Completion Date is of substantial importance to Owner. The
following provisions, therefore, shall apply:

43.11.1 If Contractor falls behind the approved construction schedule for

whatever reason, Owner shall have the right, in Owner’s sole discretion,
to order Contractor to develop a schedule recovery plan to alter its work
sequences or to otherwise accelerate its progress in such a manner as to
achieve Substantial Completion on or before the Contract Time
completion date or such other date as Owner reasonably may direct.
Upon receipt, Contractor shall take any and all action necessary to comply
with Owner’s order. In such event, any possible right, if any, of
Contractor to additional compensation for any acceleration shall be
subject to the terms of this Section 4.3.11.

4.3.11.2 In the event Owner agrees that Contractor is entitled to an extension of
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Contract Time and Contractor properly has initiated a Claim for a time
extension in accordance with Section 4.3(a) herein, Owner shall have the
right, in Owner’s sole discretion, to deny any portion of Contractor’s
Claim for an extension of Contract Time and order Contractor to exercise
its commercially reasonable efforts to achieve Substantial Completion on
or before the date that would have been required, but for the existence of
the event giving rise to the Claim, by giving written notice to Contractor
provided within fourteen (14) calendar days after receipt of Contractor's
Claim. If Owner denies Contractor's claim for an extension of Contract
Time under this Section 4.3.11, either in whole or in part, Contractor
shall proceed to prosecute the Work in such a manner as to achieve
Substantial Completion on or before the then-existing Scheduled
Completion Date. If, after initiating good faith acceleration efforts and is
it shown that, through no fault of Contractor, Contractor fell behind on
the approved construction schedule and Contractor still is unable to
achieve Substantial Completion within the originally scheduled Contract
Time, Owner shall not be entitled to liquidated damages. Nothing in this
Section 4.3.11.2 shall prohibit Contractor from filing a Claim for an
extension of time Contractor feels it may be owed.
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4.3.11.3 If Owner orders Contractor to accelerate the Work under Section
4.3.11.2 herein, and Contractor would have been entitled to a time
extension for a reason specifically allowed under the Contract Documents
for an amount of time that would have justified approval by Owner if not
for the need and right to complete the Project within the stipulated period,
Contractor may initiate a Claim for schedule recovery or acceleration
costs, pursuant to Section 4.3.1 herein. Any resulting Claim for these
costs properly initiated by Contractor under Section 4.3.1 herein shall be
limited to those reasonable and documented direct costs of labor,
materials, equipment and supervision solely and directly attributable to
the actual recovery or acceleration activity necessary for Contractor to
bring the Work back within the then existing approved construction
schedule. These direct costs of Contractor include, but are not limited to,
the premium portion of overtime pay for additional crew, shift, or
equipment costs, if requested in advance by Contractor and approved in
writing by Owner. A percentage markup for the prorated cost of premium
on the existing performance and payment bonds and required insurance,
profit and field overhead, not to exceed the markups permitted by this
Contract, shall be allowed on the claimed costs. NO OTHER MARKUP
FOR PROFIT, OVERHEAD (INCLUDING, BUT NOT LIMITED
TO, HOME OFFICE OVERHEAD) OR ANY OTHER COSTS
SHALL BE ALLOWED ON ANY ACCELERATION CLAIM.
Owner shall not be liable for any costs related to an acceleration claim
other than those described in this Section 4.3.11.

4.3.12 NO WAIVER OF GOVERNMENTAL IMMUNITY. Nothing in this contract shall be
construed to waive Owner’s Governmental Immunity from a lawsuit, which
Immunity is expressly retained to the extent it is not clearly and unambiguously
waived by State law.

4.4 RESOLUTION OF CLAIMS AND DISPUTES

44.1 Claims by Contractor against Owner and Claims by Owner against Contractor,
including those alleging an error or omission by Design Consultant but excluding
those arising under Section 10.3 and Section 10.5 herein, shall be referred
initially to Design Consultant for consideration and recommendation to Owner.

442 An initial recommendation by Design Consultant shall be required as a condition
precedent to mediation or litigation of all Claims by the parties arising prior to the
date final payment is due, unless thirty (30) calendar days have passed after the
Claim has been referred to Design Consultant with no recommendation having
been rendered by Design Consultant.

443 Design Consultant shall review Claims and, within ten (10) work days of receipt
of a Claim, take one or more of the following actions:
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444

445

4.4.6

4.4.7

4438

(1) request additional supporting data from the party making the
Claim;

(2) issue an initial recommendation;
(3) suggest a compromise; or

(4) advise the parties that Design Consultant is unable to issue an
initial Recommendation, due to a lack of sufficient information
or conflict of interest.

Following receipt of Design Consultant’s initial recommendation regarding a
Claim, Owner and Contractor shall attempt to reach agreement as to any
adjustment to the Contract Sum and/or Contract Time. If no agreement is
reached, either party may request mediation of the dispute, pursuant to Section 4.5
herein.

If Design Consultant requests either or any party to provide a response to a Claim
or to furnish additional supporting data, such requested party shall provide a
response or the requested supporting data to Design Consultant, advise Design
Consultant when the response or supporting data shall be furnished or advise
Design Consultant that no response of supporting data shall be furnished.

With receipt of all information requested by Design Consultant, Design
Consultant shall review the Claim and all received information within ten (10)
calendar days of receipt of the information and shall take one of the following
actions:

(1) issue a recommendation;
(2) suggest a compromise; or

(3) advise the parties Design Consultant is unable to issue a
recommendation due to lack information or conflict of interest.

Upon Design Consultant’s action or inaction, the two parties may agree to accept
recommendations made by either party or may request mediation of the dispute
pursuant to Section 4.5 herein.

WAIVER OF LIEN. It is understood that, by virtue of this Contract, no mechanic,
contractor, material man, artisan or laborer, whether skilled or unskilled, ever
shall, in any manner, have a claim or acquire any lien upon the building or any of
the improvements of whatever nature or kind so erected or to be erected by virtue
of this Contract, nor upon any of the land upon which said building or any of the
improvements are so erected, built or situated.
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4.5 ALTERNATIVE DISPUTE RESOLUTION

4.5.1 CONTINUATION OF WORK PENDING DISPUTE RESOLUTION. Each party is
required to continue to perform its obligations under this Contract pending the
final resolution of any dispute arising out of or relating to this Contract, unless it
would be impossible or impracticable under the circumstances then present.

452 REQUIREMENT FOR SENIOR LEVEL NEGOTIATIONS. Before invoking mediation
or any other alternative dispute process set forth herein, the parties to this Contract
agree that they first shall try to resolve any dispute arising out of or related to this
Contract through discussions directly between those senior management
representatives within their respective organizations who have overall managerial
responsibility for similar projects. Both Owner and Contractor agree that this step
shall be a condition precedent to use of any other alternative dispute resolution
process. If the parties’ senior management representatives cannot resolve the
dispute within thirty (30) calendar days after a party delivers a written notice of
such dispute to the other, then the parties shall proceed with the alternative
dispute resolution process contained in Section 4.5 herein, including mediation
and/or litigation. All negotiations pursuant to this Section 4.5 are confidential
and shall be treated as compromise and settlement negotiations for purposes of
applicable rules of evidence.

453 MEDIATION. In the event that Owner and/or Contractor contend that the other has
committed a material breach of this Contract, or the two parties can not reach a
resolution of a claim or dispute pursuant to Section 4.4 herein, as a condition
preceding to filing a lawsuit, either party shall request mediation of the dispute
with the following requirements:

4.5.3.1 Request for mediation shall be in writing, and shall request that the
mediation commence not less than thirty (30) or more than ninety (90)
calendar days following the date of the request, except upon agreement
of both parties.

4.5.3.2 In the event Owner and Contractor are unable to agree to a date for the
mediation or to the identity of the mediator(s) within thirty (30) calendar
days following the date of the request for mediation, all conditions
precedent in this Section 4.5 shall be deemed to have occurred.

4.5.3.3 The parties shall share the mediator’s fee and any mediation filing fees
equally. Venue for any mediation or lawsuit arising under this Contract
shall be in Bexar County, Texas. Any agreement reached in mediation
shall be enforceable as a settlement agreement in any court having
jurisdiction thereof. No provision of this Contract shall waive any
immunity or defense. No provision of this Contract is consent to a suit.
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4.6 INTERNET-BASED PROJECT MANAGEMENT SYSTEMS. At its option, Owner may
administer its design and construction management through an Internet-based Project
Management system (also referred to as “PRIMELink™). In such cases, Contractor shall
conduct communication through this medium and perform all Project-related functions
utilizing this management system, to include all correspondences, submittals, Requests for
Information, vouchers, payment requests and processing, Amendments, Change Orders and
other administrative activities. When such a management system is employed, Owner shall
administer the software, provide training to Project Team Members and shall make the
software accessible via the Internet to all Project Team Members.

ARTICLE V. SUBCONTRACTORS
5.1 DEFINITION

A Subcontractor is defined as a person or entity that has a direct contract with the
Contractor to perform a portion of the Work at the site. The term “Subcontractor” is
referred to throughout the Contract Documents as if singular in number and means a
Subcontractor or an authorized representative of Subcontractor. The term “Subcontractor”
does not include a separate contractor or Subcontractor of a separate contractor.

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

5.2.1 Contractor shall, prior to entering into an agreement with such Subcontractor,
notify Owner in writing of the names of all proposed first-tier Subcontractors for
the Work.

5.2.2 Contractor shall not employ any Subcontractor or other person or organization
(including those who are to furnish the principal items of materials or equipment),
whether initially or as a substitute, against whom Owner may have reasonable
objection. A Subcontractor or other person or organization identified in writing to
Owner, prior to the Notice of Award and not objected to in writing by Owner prior
to the Notice of Award, shall be deemed acceptable to Owner. Acceptance of any
Subcontractor, other person or organization by Owner shall not constitute a waiver
of any right of Owner to reject defective Work. If Owner, after due investigation,
has reasonable objection to any Subcontractor, other person or organization
proposed by Contractor after the Notice of Award, Contractor shall be required to
submit an acceptable substitute. Contractor shall not be required to employ any
Subcontractor, other person or organization against whom Contractor has
reasonable objection.
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5.2.3 Contractor fully shall be responsible to Owner for all acts and omissions of its
Subcontractors, persons and organizations directly or indirectly employed by them
and persons and organizations for whose acts any of them may be liable to the
same extent that Contractor is responsible for the acts and omissions of persons
directly employed by Contractor. Nothing in the Contract Documents shall create
any contractual relationship between Owner and any Subcontractor or other person
or organization having a direct contract with Contractor, nor shall it create any
obligation on the part of Owner to pay or to see to the payment of any moneys due
any Subcontractor or other person or organization, except as may otherwise be
required by law. Owner may furnish to any Subcontractor or other person or
organization, to the extent practicable, evidence of amounts paid to Contractor on
account of specific Work done.

5.2.4 The divisions and sections of the Specifications, as well as the identifications of
any Drawings, shall not control Contractor in dividing the Work among
Subcontractors or delineating the Work to be performed by any specific trade.

5.2.5 All Work performed for Contractor by a Subcontractor shall be performed pursuant
to an appropriate agreement between Contractor and Subcontractor which
specifically binds Subcontractor to the applicable terms and conditions of the
Contract Documents for the benefit of Owner.

5.2.6 SBEDA/DBE REPORTING AND AUDITING. During the term of the contract,
Contractor must report the actual payments to all SBEDA or DBE (as applicable)
Subcontractors and Suppliers in the time intervals and format prescribed by Owner.
Owner reserves the right, at any time during the term of this Contract, to request
additional information, documentation or verification of payments made to such
Subcontractors and suppliers in connection with this Contract. Verification of
amounts being reported may take the form of requesting copies of canceled checks
paid to SBEDA or DBE Subcontractors and suppliers and/or confirmation inquiries
directly to the SBEDA or DBE participants. Proof of payments, such as copies of
canceled checks, properly must identify the Project name or Project number to
substantiate a SBEDA or DBE payment for the Project.

5.27 SMALL BUSINESS SUBCONTRACTOR SUBSTITUTIONS. Reference SBEDA or DBE
Requirements in Supplementary Conditions for Substitution of Subcontractors.
Failure to follow such procedures is an event of default under this Contract and
may be grounds for termination.

5.3 SUB-CONTRACTUAL RELATIONS

5.3.1 By appropriate agreement, written where legally required for validity, Contractor
shall require each Subcontractor, to the extent of the Work to be performed by
Subcontractor, to be bound to the Contractor by terms of the Contract Documents
and to assume toward Contractor all the obligations and responsibilities, including
the responsibility for safety of Subcontractor’s Work and workers, which
Contractor, by these Documents, assumes toward Owner and Design Consultant.
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Each Subcontractor agreement shall preserve and protect the rights of Owner and
Design Consultant under the Contract Documents, with respect to the Work to be
performed by Subcontractor, so that subcontracting thereof shall not prejudice such
rights. Where appropriate, Contractor shall require each Subcontractor to enter
into similar agreements with Sub-Subcontractors. Contractor shall make available
to each proposed Subcontractor, prior to the execution of all Subcontractor
agreement(s), copies of the Contract Documents to which Subcontractor(s) shall be
bound. Subcontractors similarly shall make copies of applicable portions of such
documents available to their respective proposed Sub-Subcontractors.

5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

Each Subcontractor agreement for a portion of the Work assigned by Contractor to Owner
shall provided that:

5.4.1 assignment is effective only after termination of the Contract by Owner and only
for those Subcontractor agreements which Owner accepts by notifying
Subcontractor and Contractor in writing; and

5.4.2 assignment is subject to the prior rights of the Surety, if any, obligated under bond
relating to the Contract.

5.4.3 upon any such assignment, if the Work has been suspended for more than thirty
(30) calendar days, Subcontractor’s compensation equally shall be adjusted for
increase in cost resulting from the suspension.

ARTICLE VI. CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTS
6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

6.1.1 Owner reserves the right to perform construction or operations related to the
Project with Owner’s own forces and to award separate contracts in connection
with other portions of the Project or other construction or operations on the Site
under General Conditions of the Contract identical or substantially similar to these.
If Contractor claims that a delay or additional cost is involved, due to such action
by Owner, Contractor shall make a Claim as provided in Section 4.3 herein.

6.1.2 When separate contracts are awarded for different portions of the Project or for
other construction or operations on the Project Site, the term “Contractor” in the
Contract Documents in each case shall mean the Contractor that executes each
separate Owner-Contractor Agreement.
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6.1.3 Owner shall provide for coordination of the activities of Owner’s own forces and
of each separate contractor with the Work of Contractor and Contractor fully shall
cooperate with said coordination. Contractor shall participate with other separate
contractors and Owner in reviewing all construction schedules when directed by
Owner to do so. Contractor shall make any revisions to its construction schedule
deemed necessary after said joint review and mutual agreement. The revised
construction schedules then shall constitute the schedules to be used by Contractor,
separate contractors and Owner until subsequently revised.

6.1.4 Unless otherwise provided in the Contract Documents, when Owner and Owner’s
own forces perform construction or operation related to the Project, Owner shall be
subject to the same obligations and to have the same rights that apply to Contractor
under these General Conditions and the Contract Documents.

6.2 MUTUAL RESPONSIBILITY

6.2.1 Contractor shall afford Owner and Owner’s separate contractor(s) reasonable
opportunity for the introduction and storage of materials and equipment, the
performance of their activities and the coordination of Contractor’s construction
and operations with theirs, as required by the Contract Documents.

6.2.2 If part of Contractor’s Work depends, for proper execution or results, upon the
construction or operations by Owner or a separate contractor, Contractor shall,
prior to proceeding with that portion of the Work, promptly report to Owner
apparent discrepancies or defects in such other construction that would render it
unsuitable for such proper execution and results. Failure of Contractor to so report
shall constitute an acknowledgment that Owner’s separate contractor’s completed
or partially completed construction is fit and proper to receive Contractor’s Work,
except as to defects not then reasonably discoverable.

6.2.3 Owner shall be reimbursed by Contractor for costs incurred by Owner which are
payable to a separate contractor because of delays, improperly timed activities or
defective construction of Contractor. Owner shall be responsible to Contractor for
costs incurred by Contractor because of delays, improperly timed activities and
damage to the Work or defective construction of Owner’s separate contractor(s).

6.2.4 Contractor promptly shall remedy any damage wrongfully caused by Contractor or
its Subcontractor(s) to any completed or partially completed construction or to
property of Owner or Owner’s separate contractor(s), as provided in Section 10.2.5
herein.

6.2.5 Owner and each separate contractor shall have the same responsibilities for cutting
and patching as are described for Contractor in Section 3.14 herein.
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6.3 OWNER’S RIGHT To CLEAN Up. If a dispute arises among or between Contractor, Owner’s
separate contractor(s) and Owner, as to the responsibility under their respective contracts
for maintaining the premises and surrounding area free from waste materials and rubbish,
Owner may clean up and those costs shall be allocated amongst those parties responsible.

ARTICLE VII. CHANGES IN THE WORK
7.1 GENERAL

7.1.1 Changes in the Work may be accomplished, after the execution of the Contract and
without invalidating the Contract, by Change Order, Field Work Directive/Force
Account or order for a minor change in the Work that does not affect the Contract
Time or the Contract Sum, subject to the limitations stated in this Article VII and
elsewhere in the Contract Documents.

7.1.2 A Change Order shall be based upon agreement among the Owner and Contractor;
a Field Work Directive requires a directive by Owner and, if necessary, Design
Consultant and may or may not be agreed to by Contractor; and an order for a
minor change in the Work that does not affect the Contract Time or the Contract
Sum may be issued by Owner.

7.1.3 Changes in the Work shall be performed under applicable provisions of the
Contract Documents and Contractor promptly shall proceed with the changed
Work, unless otherwise provided in a Change Order, Field Work Directive or order
for a minor change in the Work or in this Article VII.

7.1.4 Changes resulting from Change Orders, Field Work Directives or orders for minor
changes shall be recorded by Contractor on the As-Built record documents.

7.2 CHANGE ORDERS

7.2.1 A Change Order is a written modification of the Contract signed by both Owner and
Contractor (and approved by City Council, if required) that authorizes an addition,
deletion or revision in the Work or an adjustment in the Contract Sum or the
Contract Times and is issued on or after the Effective Date of the Agreement.

7.2.2 Methods used in determining adjustments to the Contract Sum may include those
listed in Section 7.3.4 herein.
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7.2.3 Acceptance of a Change Order by Contractor shall constitute a full accord and
satisfaction for any and all claims and costs of any kind, whether direct or indirect,
including, but not limited to impact, delay or acceleration damages arising from the
subject matter of the Change Order. Each Change Order shall be specific and final
as to prices and any extensions of time, with no reservations or other provisions
allowing for future additional money or time as a result of the particular changes
identified and fully compensated in the Change Order. The execution of a Change
Order by Contractor shall constitute conclusive evidence of Contractor’s agreement
to the ordered changes in the Work, cost and additional time, if any. This Contract,
as amended, forever releases any Claim against Owner for additional time or
compensation for matters relating to or arising out of or resulting from the Work
included within or affected by the executed Change Order. This release of any
Claim applies to Claims related to the cumulative impact of all Change Orders and
to any Claim related to the effect of a change on unchanged Work.

7.24 Owner or Design Consultant shall prepare Change Orders and Field Work
Directives and shall have authority to order minor changes in the Work not
involving an adjustment in the Contract Sum or an extension of the Contract Time.
Such changes shall be effected by written order, which Contractor promptly shall
carry out and record on the As-Built record documents.

7.2.5 Contractor and Subcontractors shall be entitled to include overhead and profit in
any Change Order only as provided by Project Specifications.

7.3 FIELD WORK DIRECTIVES

7.3.1 A Field Work Directive is a written directive signed by Owner and, if necessary,
Design Consultant directing a change in the Work prior to agreement on an
adjustment, if any, in the Contract Sum or Contract time, or both. Owner may, by
Field Work Directive and without invalidating the Contract, order changes in the
Work within the general scope of the Contract consisting of additions, deletions or
other revisions, with any changes to the Contract Sum and/or the Contract Time to
be adjusted according to the terms of this Section 7.3.

7.3.2 A Field Work Directive shall be used in the absence of total agreement on the
terms of a Change Order. Owner shall issue a Field Work Directive to Contractor
with a defined Not-To-Exceed dollar amount for the scope of Work defined.

7.3.3 Upon receipt of a Field Work Directive, Contractor promptly shall proceed with
the change in the Work involved and, in writing, advise Owner of the Contractor’s
agreement or disagreement with the method, if any, provided in the Field Work
Directive for determining the proposed adjustment in the Contract Sum or Contract
Time.

7.3.4 If the Field Work Directive provides for an adjustment to the Contract Sum, the
adjustment shall be based on one of the following methods, as applicable:
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7.3.4.1 mutual acceptance of a lump sum properly itemized and supported by
sufficient substantiating data to permit evaluation;

7.3.4.2 prices, including unit prices, stated in the Contract Documents or
subsequently agreed upon;

7.3.4.3 cost to be determined in a manner agreed upon by Owner and Contractor
and a mutually acceptable fixed or percentage fee; or

7.3.4.4 as provided in Section 7.3.6 herein.

7.3.5 If Contractor does not respond promptly or disagrees with the method for
adjustment in the Contract Sum, the method and the adjustment shall initially be
determined by Design Consultant on the basis of reasonable costs and savings
attributable to the change including, in case of an increase in the Contract Sum, as
applicable, a reasonable allowance for overhead and profit. In such case, and also
under Section 7.3.4.3 herein, Contractor shall keep and present, in such form as
Owner may prescribe, an itemized and detailed accounting together with
appropriate supporting data.  Unless otherwise provided in the Contract
Documents, costs for the purposes of this Section 7.3.5 shall be limited to the
following:

7.3.5.1 costs of all labor, including social security, old age and unemployment
insurance, fringe benefits required by Law, agreement or custom, and
workers’ compensation insurance;

7.3.5.2 costs of all materials, supplies and equipment, including cost of
transportation, storage installation, maintenance, dismantling and removal,
whether incorporated or consumed;

7.3.5.3 rental costs of all machinery and equipment, exclusive of hand tools,
whether rented from Contractor or others, including costs of transportation,

installation, minor repairs and replacements, dismantling and removal;

7.3.5.4 expenses incurred in accordance with Contractor’s standard personnel
policy for travel approved in writing by Owner in advance;

7.3.5.5 costs of premiums for all bonds and insurance, permit fees and allowable
sales, use or similar taxes related to the Work;

7.3.5.6 all additional costs of supervision and field office personnel directly
attributable to the change; and

7.3.5.7 all payments made by the Contractor to Subcontractors.
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7.3.6 The amount of credit to be allowed by Contractor to Owner for a deletion or
change which results in a net decrease in the Contract Sum shall be actual net cost
of the deleted or change Work, plus Contractor’s allocated percent for profit and
overhead, as confirmed by Design Consultant, subject to any equitable adjustment
recommended by Design Consultant and approved by Owner. When both
additions and credits covering related Work or substitutions are involved in a
change, the allowance for overhead and profit shall be figured on the basis of net
increase or decrease, if any, with respect to that change.

7.3.7 If Owner and Contractor agree with the determination made by Design Consultant
concerning the adjustments in the Contract Sum and Contract Time, or otherwise
reach agreement upon the adjustments, such agreement shall be effective
immediately and shall be recorded by preparation and execution of an appropriate
Change Order.

7.3.8 If Owner and Contractor cannot reach an agreement on either an adjustment on the
Contract Sum and Contract Time, pursuant to an issued Field Work Directive,
Owner and Contractor shall execute a Change Order for the adjustment on the
Contract Sum or Contract Time, if any, the parties do agree upon for the Work
performed and Contractor reserves the right to file a Claim for any disagreements
in Contract Sum or Contract Time not addressed in the Change Order, pursuant to
Section 4.4 herein. If Owner and Contractor can not agree on both the adjustment
in the Contract Sum and the Contract Time associated with an issued Field Work
Directive, Owner unilaterally shall file a Change Order listing Owner’s
adjustments in the Contract Sum and/or Contract Time and Contractor reserves the
right to file a Claim for payment and/or time, pursuant to Section 4.4 herein.

7.4 MINOR CHANGES TO THE WORK. Owner or Design Consultant shall have authority to
order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract
Documents. Such changes shall be effected by written order and shall be binding on Owner
and Contractor. Contractor promptly shall carry out such written orders and record such
changes in the As-Built drawings.

7.5 TIME REQUIRED TO PROCESS CHANGE ORDERS

7.5.1 All responses by Contractor to proposal requests from Owner or Design Consultant
shall be accompanied by a complete itemized breakdown of costs. Responses to
proposal requests shall be submitted sufficiently in advance of the required work to
allow Owner and Design Consultant a minimum of thirty (30) calendar days after
receipt by Owner to review the itemized breakdown and to prepare or distribute
additional documents as may be necessary. Each of Contractor's responses to
proposal requests shall include a statement that the cost and additional time
described and requested in Contractor’s response represents the complete, total and
final cost and additional Contract Time associated with the extra work, change,
addition to, omission, deviation, substitution or other grounds for seeking extra
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compensation or additional time under the Contract Documents, without
reservation or further recourse.

7.5.2 All Change Orders require written approval by either Owner or City Council or,
where authorized by the state law and Owner ordinance, by Owner’s City Manager
or designee, pursuant to Administrative Action. The approval process requires a
minimum of forty-five (45) calendar days after submission to Owner in final form
with all supporting data. Receipt of a submission by Owner does not constitute
acceptance or approval of a proposal, nor does it constitute a warranty that the
proposal shall be authorized by Owner or City Council Resolution or
Administrative Action. THE TIME REQUIRED FOR THE APPROVAL
PROCESS SHALL NOT BE CONSIDERED A DELAY AND NO
EXTENSIONS TO THE CONTRACT TIME OR INCREASE IN THE
CONTRACT SUM SHALL BE CONSIDERED OR GRANTED AS A
RESULT OF THIS PROCESS. Pending the approval of a Change Order as
described above, Contractor shall proceed with the work under a pending Change
Order only if directed in writing to do so by Owner.

ARTICLE VIII. TIME
8.1 PROGRESS AND COMPLETION

8.1.1 TIME LIMITS STATED IN THE CONTRACT DOCUMENTS ARE OF THE ESSENCE OF
THE CONTRACT. By executing the Contract, Contractor confirms that the Contract
Time is a reasonable period for performing the Work.

8.1.2 Contractor shall proceed with the Work expeditiously using adequate forces and
shall achieve Substantial Completion within the Contract Time.

8.1.3 Nothing in this Article VIII shall be construed as prohibiting Contractor from
working on Saturdays if it so desires and giving Owner at least the prerequisite
forty-eight (48) hours written notice of intent to perform Work on Saturday,
Sunday and holidays so that Owner’s representative may be scheduled to
observe/inspect said Work and only if Contractor has performed work on the
Project during the same week of the requested Saturday, Sunday or holiday.

8.2 DELAYS AND EXTENSIONS OF TIME

8.2.1 Neither Owner nor Contractor, except as provided for in this Section 8.2, shall be
liable to the other for any delay to Contractor’s Work by reason of fire, act of God,
riot, strike or any other cause beyond Owner’s control. Should any of these listed
factors delay the Work’s critical path, as evidenced by a Time Impact Analysis
developed by Contractor and verified by Design Consultant, Program Manager and
Owner, Contractor shall receive an extension of the Contract Times equal to the
delay if a written claim is made within five (5) calendar days of the delaying event
and granted by Owner. Under no circumstances shall Owner be liable to pay
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Contractor any compensation for such delays. Note that any request for an
extension of time due to delays or disruption caused by unusually severe weather
are addressed in Section 4.3.6.2 herein.

8.2.2 Should Contractor be delayed solely by the act, negligence or default of Owner or
Design Consultant, and should any of these factors delay the Project’s critical path,
as evidenced by a Time Impact Analysis developed by Contractor and verified by
Design Consultant, Program Manager and Owner, Contractor shall receive an
extension of the Contract Time equal to the verified delay or portion thereof if a
written claim is made within five (5) calendar days of the act, negligence or default
of Owner or Design Consultant and granted by Owner. In addition, Contractor,
upon timely notice to Owner, with substantiation by Owner and Design Consultant
and upon approval of Owner, shall be compensated for its Project facilities and
field management expenses on a per diem basis (said per diem includes the costs
incurred by Contractor to administer its Work and does not include costs
associated for any tier of Subcontractor or supplier to administer their Work.
Compensation for Subcontractor’s and supplier’s compensable delay affecting the
Project critical path shall be separate and apart from the per diem cost due and
payable to the Contractor) for the particular Project delayed and for the period of
the critical path delay attributable to the Owner-caused event. In no event shall
Contractor be entitled to home office or other off-site expenses or damages.

8.2.3 Claims relating to time shall be made in accordance with applicable provisions of
Section 4.3 herein.

8.2.4 This Contract does not permit the recovery of damages by Contractor for delay,
disruption or acceleration, other than those described in Section 8.2.2 herein, as
provided under Section 4.3.11(3) herein and those justified by a Time Impact
Analysis. Contractor agrees that it fully shall be compensated for all delays solely
by an extension of non-compensatory time or as contemplated in Section 8.2.2
herein.

ARTICLE IX. PAYMENTS AND COMPLETION

9.1 CONTRACT SUM. The Contract Sum is stated in the Contract and, including authorized
adjustments, is the total maximum not-to-exceed amount payable by Owner to Contractor
for performance of the Work under the Contract Documents. Contractor accepts and agrees
that all payments pursuant to this Contract are subject to the availability and appropriation
of funds by the San Antonio City Council. If funds are not available and/or appropriated,
this Contract shall immediately be terminated with no liability to any party to this Contract.
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9.2 SCHEDULE OF VALUES

9.2.1

922

A Schedule of Values for all of the Work shall be submitted by Contractor and
shall include quantities and prices of items which, when added together, equal a
contract Price and subdivides the Work into component parts in sufficient detail to
serve as the basis for progress payments during performance of the Work. Where
applicable, overhead and profit shall be included as a separate line item.

Before the first Application for Payment, Contractor shall submit to Owner and
Design Consultant a schedule of values allocated to various portions of the Work,
prepared in such form and supported by such data to substantiate its accuracy as
Owner and Design Consultant may require. This schedule, unless objected to by
Design Consultant or Owner, shall be used as a basis for reviewing Contractor’s
Applications for Payment.

9.3 APPLICATIONS FOR PAYMENT

9.3.1

93.2

933

Contractor shall submit Applications for Payment to Owner electronically, at
minimum, every thirty (30) days throughout the duration of the Project.
Contractor electronically shall attach to its Application for Payment all data
substantiating Contractor’s right to payment as Owner or Design Consultant may
require, such as copies of requisitions from Subcontractors and material suppliers
reflecting retainage, if provided for in the Contract Documents, and reflecting a
deduction for Liquidated Damages, if applicable. Applications for Payment shall
not include requests for payment for portions of the Work which Contractor does
not intend to pay to a Subcontractor or material supplier, unless such Work has
been performed by others whom Contractor intends to pay.

Unless otherwise provided in the Contract Documents, payments shall be made on
account of materials and equipment delivered and suitably stored at the Site for
subsequent incorporation in the Work and verified by Owner. If approved in
advance in writing by Owner, payment similarly may be made for materials and
equipment suitably stored off the Site at a location agreed upon in writing and
verified by Owner. Payment for materials and equipment stored on or off the Site
shall be conditioned upon compliance by Contractor with procedures reasonably
satisfactory to Owner to establish Owner’s title to such materials and equipment
or otherwise protect Owner’s interest. Contractor solely shall be responsible for
payment of all costs of applicable insurance, storage and transportation to the site
for materials and equipment stored off the site.

Contractor warrants that, upon submittal of an Application for Payment, all Work
for which payment previously has been received from Owner shall, to the best of
Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or encumbrances in favor of Contractor, Subcontractors, material
suppliers or other persons or entities making a claim by reason of having provided
labor, materials and equipment relating to the Work. CONTRACTOR SHALL
INDEMNIFY AND HOLD OWNER HARMLESS FROM ANY LIENS,
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CLAIMS, SECURITY INTEREST OR ENCUMBRANCES FILED BY
CONTRACTOR, SUBCONTRACTORS OR ANYONE CLAIMING BY,
THROUGH OR UNDER CONTRACTOR OR SUBCONTRACTOR(S) FOR
ITEMS COVERED BY PAYMENTS MADE BY OWNER TO
CONTRACTOR.

9.34 By submission of an Application for Payment, Contractor certifies that there are
no known liens or bond claims outstanding as of the date of said Application for
Payment, that all due and payable bills with respect to the Work have been paid to
date or are included in the amount requested in the current application and, except
for such bills not paid but so included, there is no known basis for the filing of any
liens or bond claims relating to the Work and that releases from all Subcontractors
and Contractor’s materialmen have been obtained in such form as to constitute an
effective release of lien or claim under the laws of the State of Texas covering all
Work theretofore performed and for which payment has been made by Owner to
Contractor; provided if any of the foregoing is not true and cannot be certified,
Contractor shall revise the certificate as appropriate and identify all exceptions to
the requested certifications.

9.4 PAY APPLICATION APPROVAL

94.1 Design Consultant shall, within ten (10) business days after receipt of
Contractor’s Application for Payment, either approve the Application for Payment
or reject the Application for Payment and state on the electronic notification to
Contractor and Owner the Design Consultant’s reasons for withholding approval,
as provided in Section 9.5.1 herein.

94.2 The certification of an Application for Payment shall constitute a representation
by Design Consultant to Owner, based on Design Consultant’s evaluation of the
Work and the data comprising the Application for Payment, that the Work has
progressed to the point indicated and that, to the best of Design Consultant’s
knowledge, information and belief, the quality of the Work is in accordance with
the Contract Documents. The foregoing representations are subject to an
evaluation of the Work for conformance with the Contract Documents upon
Substantial Completion, to results of subsequent tests and inspections, to
correction of minor deviations from the Contract Documents prior to completion
and to any specific qualifications expressed by Design Consultant. The issuance
of a Certificate for Payment further shall constitute a representation that
Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment shall not be a representation that Design Consultant
has:

(1) made exhaustive or continuous on-site inspections to check the
quality or quantity of the Work;

(2) reviewed construction means, methods, techniques, sequences or
procedures;
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(3) reviewed copies of requisitions received from Subcontractors and
material suppliers and other data requested by Owner to substantiate
Contractor’s right to payment; or

(4) made any examination to ascertain how or for what purpose
Contractor has used money previously paid on account of the
Contract Sum.

9.5 DECISIONS TO REJECT APPLICATION FOR PAYMENT

9.5.1 The Application for Payment may be rejected to protect Owner for any of the
following reasons:

9.5.1.1 Work not performed or defective ;

9.5.1.2 third party claims filed or reasonable evidence indicating a probable filing
of such claims for which Contractor is responsible hereunder unless
security acceptable to Owner is provided by Contractor;

9.5.1.3 failure of Contractor to make payments properly to Subcontractors or for
labor, materials or equipment;

9.5.1.4 reasonable evidence that the Work cannot be completed for the unpaid
balance of the Contract Sum and Contractor has failed to provide Owner
adequate assurance of its continued performance within a reasonable time
after demand;

9.5.1.5 damage to Owner or another contractor;

9.5.1.6 reasonable evidence that the Work shall not be completed within the
Contract Time, and that the unpaid balance would not be adequate to cover
actual or liquidated damages for the anticipated delay;

9.5.1.7 persistent failure by Contractor to carry out the Work in accordance with
the Contract Documents;

9.5.1.8 the applicable liquidated damages were not included in the Application for
Payment;

9.5.1.9 billing for unapproved/unverified materials stored off Site; or

9.5.1.10 a current schedule update has not been submitted by Contractor.

952 Owner shall not be deemed in default by reason of rejecting Application for
Payment as provided for in Section 9.5.1 herein.
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9.6 PROGRESS PAYMENTS

9.6.1

9.6.2

9.6.3

9.6.4

After the final approval of the Application for Payment, Owner may make
payment in the manner and within the time provided in the Contract Documents.

During the latter part of each month, as the Work progresses on all Owner Contracts
regardless of Contract Sum, Owner and Contractor shall determine the cost of the
labor and materials incorporated into the Work during that month and actual
invoiced cost of Contractor-acquired materials stored on the Project Site, and/or
within off-site storage facilities either owned or leased by Contractor. Upon receipt
of a complete and mathematically accurate Application for Payment from
Contractor, Owner shall make payments, in accordance with Article IX herein, to
Contractor within thirty (30) calendar days on Contracts totaling four hundred
thousand dollars ($400,000.00) or less, based upon such cost determination and at
the Contract prices in a sum equivalent to ninety percent (90%) of each such
invoice. The remaining ten percent (10%) retainage shall be held by Owner until
the Final Completion. However, where the Contract amount exceeds four hundred
thousand dollars ($400,000.00), installments shall be paid to Contractor at the rate
of ninety-five percent (95%) of each monthly invoice within thirty (30) calendar
days of Owner receipt of a complete and mathematically accurate Application for
Payment from the Contractor, and the retainage held until Final Completion shall be
five percent (5%).

Owner's payment of installments shall not, in any way, be deemed to be a final
acceptance by Owner of any part of the Work, shall not prejudice Owner in the final
settlement of the Contract account or shall not relieve Contractor from completion
of the Work herein provided.

Contractor shall, within ten (10) calendar days following receipt of payment from
Owner, pay all bills for labor and materials performed and furnished by others in
connection with the construction, furnishing and equipping of the improvements
and the performance of the work, and shall, if requested, provide Owner with
written evidence of such payment. Contractor’s failure to make payments or
provide written evidence of such payments within such time shall constitute a
material breach of this contract, unless Contractor is able to demonstrate to Owner
bona fide disputes associated with the unpaid Subcontractor(s) or supplier(s) and
its/their work. Contractor shall include a provision in each of its subcontracts
imposing the same written documentation of payment obligations on its
Subcontractors as are applicable to Contractor hereunder, and if Owner so
requests, shall provide copies of such Subcontractor payments to Owner. If
Contractor has failed to make payment promptly to Contractor’s Subcontractors or
for materials or labor used in the Work for which Owner has made payment to the
Contractor, Owner shall be entitled to withhold payment to Contractor to the
extent necessary to protect Owner.
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9.6.5

9.6.6

9.6.7

9.6.8

9.6.9

Owner and/or Design Consultant shall, if practicable and upon request, furnish to
Subcontractor information regarding percentages of completion or amounts
applied for by Contractor and action taken thereon by Owner and Design
Consultant on account of portions of the Work done by such Subcontractor.

Neither Owner nor Design Consultant shall have an obligation to pay or to see to
the payment of money to a Subcontractor, except as may otherwise be required by
law, if any.

Payments to material suppliers shall be treated in a manner similar to that
provided in Section 9.6.2, Section 9.6.3 and Section 9.6.4 herein regarding
Subcontractors.

A Certificate for Payment, a progress payment or a partial or entire use or
occupancy of the Project by Owner shall not constitute acceptance of Work that
was not performed or furnished in accordance with the Contract Documents.

Contractor shall, as a condition precedent to any obligation of Owner under this
Contract, provide to Owner payment and performance bonds in the full penal
amount of the Contract in accordance with Texas Government Code Chapter
2253.

9.7 SUBSTANTIAL COMPLETION

9.7.1

9.7.2

Substantial Completion is the stage in the progress of the Work when the Work or
designated portion thereof sufficiently is complete in accordance with the
Contract Documents so that Owner may occupy or utilize the Work for its
intended use. In the event Substantial Completion is not achieved by the
designated date, or as that date may be extended by Change Order(s), Owner may
withhold payment of sums necessary to pay the estimated Liquidated Damages
due Owner until Final Completion is achieved. Owner also shall be entitled, at
any time, to deduct out of any sums due to Contractor any or all Liquidated
Damages due Owner in accordance with the Contract between Owner and
Contractor.

When Contractor considers that the Work, or a portion thereof which Owner
agrees to accept separately, is Substantially Complete, Contractor shall prepare
and submit to Owner and Design Consultant a preliminary comprehensive list of
items to be completed or corrected prior to Final Completion and final payment.
Failure to include an item on such list does not alter the responsibility of the
Contractor to complete all Work in accordance with the Contract Documents.
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9.7.3 Upon receipt of Contractor’s list of items to be completed or corrected, Owner
and Design Consultant shall make a Site inspection to determine whether the
Work or designated portion thereof is Substantially Complete. If Owner’s or
Design Consultant’s inspection discloses any item, whether or not it was included
on Contractor’s list of items to be completed or corrected, which is not
sufficiently complete or correct in accordance with the Contract Documents so
that Owner may occupy or utilize the Work or designated portion thereof for its
intended use, Contractor shall, before issuance of the Certificate of Substantial
Completion, complete or correct such item upon written notification by Owner or
Design Consultant. In such case, Contractor then shall submit a request for
another inspection by Owner and Design Consultant to determine Substantial
Completion and Contractor shall be responsible for all costs incurred and
associated with re-inspection.

9.7.4 When the Work or designated portion thereof is Substantially Complete, Design
Consultant or Owner shall prepare a Certificate of Substantial Completion
(Vertical Projects) or a Letter of Conditional Approval (Horizontal Projects)
which shall:

(1) establish the date of Substantial Completion (which shall be the date
on which the Work met the requirements under the Contract
Documents for Substantial Completion);

(2) establish responsibilities of Owner and Contractor, as agreed to by
Owner and Contractor, for security, maintenance, heat, utilities,
damage to the Work and insurance; and

(3) fix the time limit by which Contractor shall complete all items on
the list accompanying the Certificate.

Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work, or the designated portion thereof, unless
otherwise provided in the Certificate of Substantial Completion.

9.8 PARTIAL OCCUPANCY OR USE

9.8.1 Owner may occupy or use any completed or partially completed portion of the
Work at any stage when such portion is designated by separate agreement with
Contractor, provided such occupancy or use is consented to by the insurer as
required under Section 11.4.1.5 herein and authorized by public authorities having
jurisdiction over the Work. Such partial occupancy or use may commence
whether or not the portion is Substantially Complete, provided Owner and
Contractor have accepted in writing the responsibilities assigned to each of them
for security, maintenance, heat, utilities, damage to the Work and insurance and
have agreed in writing concerning the period for correction of the Work and
commencement of warranties required by the Contract Documents. When
Contractor considers a portion of the Work to be Substantially Complete,
Contractor shall prepare and submit a list of items to be completed or corrected
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prior to Final Completion and final payment and submit such list to Owner and
Design Consultant, as provided under Section 9.8.2 herein. Consent of
Contractor to partial occupancy or use shall not be unreasonably withheld. The
state of the progress of the Work shall be determined by written agreement
between Owner and Contractor or, if no agreement is reached, by the decision of
Design Consultant.

9.8.2 Immediately prior to such partial occupancy or use, Owner, Contractor and Design
Consultant collectively shall inspect the area to be occupied or portion of the
Work to be used in order to determine and record the condition of the Work.

9.8.3 Unless expressly agreed upon in writing, partial occupancy or use of a portion or
portions of the Work shall not constitute acceptance of Work not complying with
the requirements of the Contract Documents.

9.8.4 Upon such partial occupancy or use, and upon Substantial Completion, Owner
may assume responsibility for maintenance, security and insuring that portion of
the Work that it has put into use.

9.8.5 Partial occupancy or use by Owner does not constitute substantial completion and
does not start any warranty period(s).

9.9 FINAL COMPLETION AND FINAL PAYMENT

9.9.1 When all of the Work finally is completed and ready for final inspection,
Contractor shall notify Owner and Design Consultant thereof in writing.
Thereupon, Owner and Design Consultant shall make final inspection of the Work
and, if the Work is complete in full accordance with this Contract and this
Contract has been fully performed, the final Application for Payment may be
submitted. If Owner and Design Consultant are unable to approve the final
Application for Payment for reasons for which Contractor is responsible and
Owner and Design Consultant are required to repeat a final inspection of the
Work, Contractor shall be responsible for all costs incurred and associated with
such repeat final inspection(s) and said costs may be deducted by Owner from the
Contractor’s retainage.

9.9.2 Contractor shall not be entitled to payment of retainage unless and until it submits
to Owner its affidavit that the payrolls, invoices for materials and equipment, and
other liabilities, to include Liquidated Damages, connected with the Work for
which Owner or the Owner’s property might be responsible fully have been paid
or otherwise satisfied or shall be paid from final payment; releases and waivers of
liens from all Subcontractors of Contractor and of any and all other parties
required by Design Consultant or Owner that either are unconditional or
conditional on receipt of final payment; Certificates of insurance showing
continuation of required insurance coverage; such other documents as Owner may
request; and consent of Surety to final payment. A Retainage Checklist shall be
provided by Owner to Contractor upon request.
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9.93 If, after Substantial Completion of the Work, Final Completion of the Work
materially is delayed through no fault of Contractor nor by Issuance of Change
Orders affecting Final Completion of the Work, and Design Consultant so
confirms, Owner shall, upon application by Contractor and certification by Design
Consultant and without terminating the Contract, make payment of the balance
due Contractor for that portion of the work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage
stipulated in the Contract Documents, and if bonds have been furnished, the
written consent of Surety to payment of the balance due for that portion of the
Work fully completed and accepted shall be submitted by Contractor to Design
Consultant, prior to certification of such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.

9.9.4 Request for final payment by Contractor shall constitute a waiver of all claims
against Owner, except those previously made in writing and identified by that
payee as unsettled at the time of final Application for Payment.

9.10 ADDITIONAL INSPECTIONS. In addition to any Liquidated Damages accrued by and payable
to Owner by Contractor, Owner shall be entitled to deduct from the Contract Sum amounts
paid to Design Consultant by Owner for any additional inspections or services, provided
that Design Consultant undertook these services due to the fault or negligence of Contractor
if:

(1) Design Consultant is required to make more than one inspection to
determine if Substantial Completion has been achieved by Contractor;

(2) Design Consultant is required to make more than one inspection to
determine if Final Completion has been achieved by Contractor; or

(3) the Work is not substantially complete within thirty (30) calendar days
after the date established for the Work’s Substantial Completion in the
Contract Documents.

ARTICLE X. PROTECTION OF PERSONS AND PROPERTY
10.1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the performance of the
Contract. Contractor shall develop a safety program applicable to each job site
and to the Work to be done, review such program with Owner in advance of
beginning the Work, and enforce such program at all times. Further, Contractor
shall comply with all applicable laws and regulations including, but not limited to,
the standards and regulations promulgated by the Secretary of Labor under the
Occupational Safety and Health Act of 1970 (OSHA) and any other legislation
enacted for the safety and health of Contractor employees. Owner shall have the
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right, but not the obligation, to inspect and verify Contractor’s compliance with
Contractor’s responsibility for protecting the safety and health of its employees
and Subcontractor.

10.1.2 Contractor shall notify Owner immediately, by telephone with prompt
confirmation in writing, of all injuries and fatalities including, but not limited to,
copies of all reports and other documents filed or provided to Contractor’s
insurers and the State of Texas in connection with such injuries or fatalities.

10.1.3 Contractor has adopted or shall adopt its own policy to assure a drug and alcohol
free work place while performing the Work. Contractor's employees, agents, and
Subcontractors shall not perform any service for Owner while under the influence
of alcohol or any controlled substance. Contractor, its employees, agents and
Subcontractors shall not use, possess, distribute or sell illegal, illicit and/or
prescribed controlled drugs or drug paraphernalia or misuse legitimate
prescription drugs while on Site or performing the Work. Contractor, its
employees, agents and Subcontractors shall not use, possess, distribute or sell
alcoholic beverages while performing the Work or while on Site or performing the
Work. Contractor shall remove any of its employees or Subcontractor employees
from performing the Work or from the Site any time there is suspicion of alcohol
and/or drug use, possession or impairment involving such employee and at any
time an incident occurs where drug or alcohol use could have been a contributing
factor. Owner has the right to require Contractor to remove employees or
Subcontractor employees from performing the Work or from the Site any time
cause exists to suspect alcohol or drug use. In such cases, Contractor's or
Subcontractor’s employees only may be considered for return to work after
Contractor certifies, as a result of a for-cause test conducted immediately
following a removal, said employee was in compliance with this Contract.
Contractor shall not employ any individual, or shall not accept any Subcontractor
employees, to perform the Work who either refuses to take or tests positive in any
alcohol or drug test.

10.1.4 Contractor shall comply with all applicable federal, state and local drug and
alcohol related laws and regulations (e.g., Department of Transportation
regulations, Department of Defense Drug-free Work-free Workforce Policy,
Drug-Free Workplace Act of 1988). The presence of any firearms or other lethal
weapons by any person is prohibited on the Project site, regardless of whether the
owner thereof has a permit for a concealed weapon.

10.1.5 Both Owner and Contractor agree that these safety and health terms are of the
highest importance and that a breach or violation of any of the terms of this
Section X by Contractor or a Subcontractor shall be a material and substantial
breach of this Contract. In the event that Owner shall determine that Contractor
has breached or violated the terms of this Section, then Owner shall determine,
immediately upon written notice to Contractor, whether the Work shall be
suspended as a result thereof. If the Work is suspended, the Work shall not
recommence until Owner is satisfied that the safety provisions hereof shall not be
breached or violated thereafter. If Owner terminates the Contract as a result of
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such breach or violation, Owner and Contractor shall complete their obligations
hereunder to one another in accordance with Section 14.2 herein.

10.1.6 Nothing contained in this Article X shall be interpreted as creating or altering the
legal duty of Owner to Contractor or to Contractor’s agents, employees,
Subcontractors or third parties, or altering the status of Contractor as an
independent contractor.

10.1.7 Notwithstanding either of the above provisions, or whether Owner exercises its
rights set forth herein, Owner neither warrants nor represents to Contractor,
Contractor’s employees or agents, any Subcontractors or any other third party that
Contractor’s safety policy meets the requirements of any applicable law, code,
rule or regulation, nor does Owner warrant that the proper enforcement of
Contractor’s policy shall insure that no accidents or injuries shall occur. In
addition, any action by Owner under these provisions in no way diminishes any of
Contractor’s obligations under applicable law or the contract documents.

10.2 SAFETY OF PERSONS AND PROPERTY

10.2.1 Contractor shall take reasonable precautions for the safety of and shall provide
reasonable protection to prevent damage, injury or loss to:

10.2.1.1 employees performing the Work and other persons who may be affected
thereby;

10.2.1.2 the Work and materials and equipment to be incorporated therein, whether
in storage on or off the site, under the care, custody or control of
Contractor or Contractor's Subcontractors or Sub-Subcontractors; and

10.2.1.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns,
walks, pavements, roadways, structures and utilities not designated for
removal, relocation or replacement in the course of Construction.

10.2.2 Contractor shall give notices and comply with applicable laws, ordinances, rules,
regulations and lawful orders of public authorities bearing on safety of persons or
property or their protection from damage, injury or loss.

10.2.3 Contractor shall erect and maintain, as required by existing conditions and
performance of the Contract, reasonable safeguards for safety and protection,
including posting danger signs and other warnings against hazards, promulgating
safety regulations and notifying all owners and users of adjacent sites and utilities.

10.2.4 When use or storage of explosives or other hazardous materials or equipment or
unusual methods are necessary for the execution of the Work, Contractor shall
exercise extraordinary care and shall carry on such activities under the direct
supervision of properly qualified personnel. Prior to the use of any explosives,
Contractor shall submit a written blasting plan, shall obtain Owner’s approval and
shall comply with Owner’s requirements for such use.
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10.2.5 Contractor promptly shall remedy any and all damage and loss (other than damage
or loss insured under property insurance required by the Contract Documents).
Contractor also shall HOLD HARMLESS and UNCONDITIONALLY
INDEMNIFY, PROTECT and DEFEND Owner, its elected officials, employees,
officers, directors, volunteers and representatives of Owner, individually or
collectively, from and against any and all damage or loss to property (other than
the Work itself and including property of Contractor and of Owner) referred to in
Section 10.2.1.2 and Section 10.2.1.3 herein, but only to the extent caused in
whole or in part by the acts, omissions and/or negligence of Contractor, its agents,
servants and employees, its Subcontractor(s) and its/their agents, servants and
employees, anyone directly or indirectly employed by Contractor or Subcontractor
and/or by any other person or entity for which Contractor or Subcontractor may be
responsible under the Contract Documents in connection with the Work to be
performed, services to be rendered or materials to be furnished under this Contract
including, but not limited to violations of any statute, regulation, ordinance or
provision of this Contract. Notwithstanding anything to the contrary included
herein, in no event shall Contractor be liable for claims arising out of accidents
resulting from the sole negligence of Owner, all without, however, waiving any
governmental immunity available to Owner under Texas Law and without
waiving any defenses of the parties under Texas Law. The foregoing obligations
of Contractor are in addition to Contractor's obligations under Section 3.18
herein. In the event Contractor and Owner are found jointly liable by a court of
competent jurisdiction, liability shall be apportioned comparatively, in accordance
with the laws of the State of Texas without, however, waiving any governmental
immunity available to Owner under Texas law and without waiving any defenses
of the parties under Texas law.

10.2.6 Contractor shall designate a responsible member of Contractor's organization at
the site whose duty shall be the prevention of accidents. This person shall be
Contractor's superintendent unless otherwise designated by Contractor in writing
to Owner and Design Consultant.

10.2.7 Contractor shall not load or permit any part of the construction or site to be loaded
so as to endanger its safety.

10.2.8 Notwithstanding the delivery of a survey or other documents by Owner,
Contractor shall use reasonable efforts to perform all Work in such a manner so as
to avoid damaging any utility lines, cables, pipes or pipelines on the property.
Contractor acknowledges and accepts that the location of underground utilities
(both public and private) reflected on any City-provided plans are not guaranteed
and may not be completely accurate. Contractor shall locate and verify any and all
utilities and associated service lines prior to beginning any Work. Contractor
shall be responsible for and shall repair, at Contractor’s own expense, any damage
done to lines, cables, pipes and pipelines identified or not identified to Contractor.
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10.3 EMERGENCIES.

10.3.1 In an emergency affecting safety of persons or property, Contractor shall exercise
its best efforts to act to prevent or minimize threatened damage, injury or loss.
Additional compensation or extension of time claimed by Contractor on account
of an emergency shall be determined, as provided in Section 4.3 and Article VII
herein.

10.3.2 If Contractor causes damage resulting in an issue of safety and/or security to a
property owner, Contractor immediately shall repair any damage caused. If
Contractor does not or shall not act immediately to repair the damage caused by
Contractor to eliminate the resulting safety and/or security issue(s), Owner shall
act to repair the damage caused and deduct all costs associated with the repair
from any money due Contractor.

10.4 PuBLIC CONVENIENCE AND SAFETY

10.4.1 Contractor shall place materials stored at the Project site and shall conduct the
Work at all times in a manner that causes no greater obstruction to the public than
is considered necessary by Owner. Sidewalks or streets shall not be obstructed,
except by special permission of Owner. Materials excavated and construction
materials or plants used in the performance of the Work shall be placed in a
manner that does not endanger the Work or prevent free access to all fire hydrants,
water mains and appurtenances, water valves, gas valves, manholes for the
telephone, telegraph signal or electric conduits, wastewater mains and
appurtenances and fire alarm or police call boxes in the vicinity.

10.4.2 Owner reserves the right to remedy any neglect on the part of Contractor, in
regard to public convenience and safety, which may come to Owner's attention
after twenty-four (24) hours notice in writing to Contractor. In case of an
emergency, Owner shall have the right immediately to remedy any neglect without
notice. In either case, the cost of any work done by or for Owner to remedy
Contractor’s neglect shall be deducted by Owner from Contractor’s Contract Sum.
Contractor shall notify Owner, Owner’s Traffic Control Department and Design
Consultant when any street is to be closed or obstructed. The notice shall, in the
case of major thoroughfares or street upon which transit lines operate, be given at
least forty-eight (48) hours in advance. Owner reserves the right to postpone
and/or prohibit any closure or obstruction of any streets or thoroughfares, to the
extent necessary for the safety and benefit of the traveling public. Contractor
shall, when directed by Owner or Design Consultant, keep any street or streets in
condition for unobstructed use by Owner departments. When Contractor is
required to construct temporary bridges or make other arrangements for crossing
over ditches or around structures, Contractor’s responsibility for accidents shall
include the roadway approaches as well as the crossing structures.

Revised April 17, 2014 General Conditions
81



10.5

10.6

10.7

10.4.3 Contractor shall limit airborne dust and debris throughout the Project site and its
duration. Contractor shall apply the necessary amounts of water or other
appropriate substance required to maintain sufficient moisture content for dust
control. For City horizontal projects, Contractor shall apply appropriate amounts
of water or other appropriate substance to the base on streets under construction
and on detours required to maintain sufficient moisture control in the surface layer
for dust control.

BARRICADES, LIGHTS AND WATCHMEN. If the Work is carried on, in or adjacent to any
street, alley or public place, Contractor shall, at Contractor’s own cost and expense, furnish,
erect and maintain sufficient barricades, fences, lights and danger signals, provide sufficient
watchmen and take such other precautionary measures as are necessary for the protection of
persons or property and of the Work. All barricades shall be painted in a color that shall be
visible at night, and shall be illuminated by lights as required under City’s Barricades
specifications. The term “lights,” as used in this Section 10.5, shall mean flares, flashers or
other illuminated devices. A sufficient number of barricades with adequate markings and
directional devices also shall be erected to keep vehicles from being driven on or into any
Work under construction. Contractor shall be held responsible for all damage to the Work
due to failure of barricades, signs, lights and/or watchmen necessary to protect the Work.
Whenever evidence is found of such damage, Owner or Design Consultant may order the
damaged portion immediately removed and replaced by Contractor at Contractor's sole cost
and expense. Contractor's responsibility for maintenance of barricades, signs, lights, and for
providing watchmen, as required under this Section 10.5, shall not cease until the Project
has been finally accepted by Owner.

PuBLIC UTILITIES AND OTHER PROPERTIES TO BE CHANGED. In case it is necessary for
Contractor to change or move the property of Owner or of any telecommunications or
public utility, such property shall not be touched, removed or interfered with until ordered
to do so by Owner. Owner reserves the right to grant any public or private utility personnel
the authority to enter upon the Project site for the purpose of making such changes or
repairs to their property that may become necessary during the performance of the Work.
Owner reserves the right of entry upon the Project site at any time and for any purpose,
including repairing or relaying sewer and water lines and appurtenances, repairing
structures and for making other repairs, changes, or extensions to any of Owner's property.
Owner's actions shall conform to Contractor's current and approved schedule for the
performance of the Work, provided that proper notification of schedule requirements has
been given to Owner by Contractor.

TEMPORARY STORM SEWER AND DRAIN CONNECTIONS. When existing storm sewers or
drains have to be taken up or removed, Contractor shall, at its expense, provide and
maintain temporary outlets and connections for all public and private storm sewers and
drains. Contractor also shall provide for all storm sewage and drainage which shall be
received from these storm drains and sewers. For this purpose, Contractor shall provide
and maintain, at Contractor’s own expense, adequate pumping facilities and temporary
outlets or diversions. Contractor shall, at Contractor’s own expense, construct such
troughs, pipes or other structures that may be necessary and shall be prepared at all times to
dispose of storm drainage and sewage received from these temporary connections until
such time as the permanent connections are built and are in service. The existing storm
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sewers and connections shall be kept in service and maintained under the Contract, except
where specified or ordered to be abandoned by Design Consultant. All storm water and
sewage shall be disposed of in a satisfactory and lawful manner so that no nuisance is
created and that the Work under construction shall be adequately protected.

10.8 ARRANGEMENT AND CHARGE FOR WATER FURNISHED BY THE OWNER/ELECTRICITY
FOR THE PROJECT/WIRELESS ACCESS

10.8.1 When Contractor desires to use Owner's water in connection with the Work,
Contractor shall make complete and satisfactory arrangements with the San
Antonio Water Service and shall be responsible for the cost of the water
Contractor uses. Where meters are required and used, the charge shall be at the
regular established rate; where no meters are required and used, the charge shall
be as prescribed by Owner ordinance, or where no ordinance applies, payment
shall be based on estimates made by the representatives of the San Antonio Water
Service.

10.8.2 Contractor shall make complete and satisfactory arrangements for electricity and
metered electrical connections with Owner or with any retail electric provider, in
the event that separately metered electrical connections are required for the
Project. Contractor shall pay for all electricity used in the performance of the
Work through separate metered electrical connections obtained by Contractor
through a retail electric provider.

10.8.3 If Contractor elects or is required by City to place and operate out of a
construction trailer or office on the Project site, for which all related costs shall be
borne by Contractor, Contractor shall provide for an electronic device to exchange
data wirelessly via a local area computer network, to include high-speed internet
connections (commonly known as “Wi Fi access™), for City personnel’s use while
on the Project site for the duration of the Project.

10.9 USE OF FIRE HYDRANTS. Contractor, Subcontractors and any other person working on the
Project shall not open, turn off, interfere with, attach any pipe or hose to or connect
anything with any fire hydrant, stop valve or stop cock, or tap any water main belonging to
Owner, unless duly authorized in writing to do so by Owner.

10.10 ENVIRONMENTAL COMPLIANCE

10.10.1 Contractor and its Subcontractors are deemed to have made themselves familiar
with and at all times shall comply with any and all applicable federal, state or
local laws, rules, regulations, ordinances and rules of common law now in effect
(including any amendments now in effect), relating to the environment,
Hazardous Substances or exposure to Hazardous Substances including, but not
limited to, the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, 42 U.S.C.A. §§ 9601, et seq.; the Hazardous Materials
Transportation Act, 49 U.S.C.A. §§ 1801, et seq.; the Resource Conservation and
Recovery Act of 1976, 42 U.S.C.A. §§ 6901, et seq.; the Federal Water Pollution
Control Act, 33 U.S.C.A §§ 1201, et seq.; the Toxic Substances Control Act, 15
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U.S.C.A. §§ 2601, et seq.; the Clean Air Act, 42 U.S.C.A. §§ 7401, et seq.; the
Safe Drinking Water Act, 42 U.S.C.A. §§ 3808, et seq., and any current judicial or
administrative interpretation of these laws, rules, regulations, ordinances or rules
of common law including, but not limited to, any judicial or administrative order,
consent decree or judgment affecting the Project.

10.10.2 In the event Contractor encounters on the Project Site materials reasonably
believed to be a Hazardous Substance that have not been rendered harmless, and the
removal of such materials is not a part of the scope of Work required under the
Contract Documents, Contractor immediately shall stop Work in the affected area
and report in writing the facts of such encounter to Owner and Design Consultant.
Work in the affected area shall not thereafter be resumed except by written order of
Owner and written consent of Contractor, unless and until the material is determined
not to be a Hazardous Substance or the Hazardous Substance is remediated. Unless
removal of such materials is a part of the scope of Work required under the Contract
Documents, Owner shall remediate the Hazardous Substance with a separate
contractor or through a Change Order with Contractor. If the Hazardous Substance
exists in the affected area due to the fault or negligence of Contractor or any of its
Subcontractors, Contractor shall be responsible for remediating the condition at the
sole expense of Contractor. If applicable, such remediation shall be in accordance
with Contractor’s Spill Remediation Plan. An extension of the Contract Time for
any delay in the progress schedule caused as a result of the discovery and
remediation of a Hazardous Substance may be granted by Owner only if the Project
critical path is affected and Contractor is not the source of the Hazardous Substance.
Any request for an extension of the Contract Time related to the discovery and
remediation of a Hazardous Substance is subject to the provisions of Section 4.3
and Article VIII herein.

10.10.3 Contractor shall be responsible for identification, abatement, cleanup, control,
removal, remediation and disposal of any Hazardous Substance brought into or onto
the site by Contractor or any Subcontractor or Contractor’s Supplier. Contractor
shall obtain any and all permits necessary for the legal and proper handling,
transportation and disposal of the Hazardous Substance and shall, prior to
undertaking any abatement, cleanup, control, removal, remediation and/or disposal,
notify Owner and Design Consultant so that they may observe the activities;
provided, however, that it shall be Contractor’s sole responsibility to comply with
all applicable laws, rules, regulations or ordinances governing said activities.
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ARTICLE XI. INSURANCE AND BONDS
11.1 CONTRACTOR'S LIABILITY INSURANCE

11.1.1 Without limiting any of the other obligations or liabilities of Contractor under the
Contract Documents, Contractor shall purchase and maintain, during the term of
the Contract and at Contractor’s own expense, the minimum liability insurance
coverage described below with insurance companies duly authorized or approved
to do business in the State of Texas and otherwise satisfactory to Owner.
Contractor also shall require each Subcontractor performing work under the
Contract, at Subcontractor’s own expense, to maintain levels of insurance
necessary and appropriate for the Work performed during the term of the
Contract, said levels of insurance comply with all applicable laws.
Subcontractor’s liability insurance shall name Contractor, Owner and Design
Consultant as additional insureds by using endorsement CG 20 26 or broader.
Certificates of insurance complying with the requirements prescribed in Section
11.1.2 herein shall show the existence of each policy, together with copies of all
policy endorsements showing Owner and Design Consultant as an additional
insured, and shall be delivered to Owner before any Work is started. Contractor
promptly shall furnish, upon the request of and without expense to Owner, a copy
of each policy required, including all endorsements, which shall indicate:

11.1.1.1 _Workers' Compensation, with statutory limits, with the policy endorsed
to provide a waiver of subrogation as to Owner; Employer's Liability
Insurance of not less than $1,000,000 for each accident, $1,000,000
disease for each employee and $1,000,000 disease policy limit;

11.1.1.2 _Commercial General Liability Insurance, Personal Injury Liability,
Independent Contractor's Liability and Products and Completed
Operations and Contractual Liability covering, but not limited to, the
liability assumed under the indemnification provisions of this Contract,
fully insuring Contractor's (and/or Subcontractor's) liability for injury to
or death of Owner's employees and all third parties, and for damage to
property of third parties, with a combined bodily injury
(including death) and property damage minimum limit of $1,000,000 per
occurrence, $2,000,000 annual aggregate. If coverage is written on a
claims-made basis, coverage shall be continuous (by renewal or
extended reporting period) for no less than sixty (60) months following
completion of the contract and acceptance of work by Owner. Coverage,
including any renewals, shall have the same retroactive date as the
original policy applicable to the Project. Owner shall be named as
additional insured by using endorsement CG 20 26 or broader. The
general liability policy shall include coverage extended to apply to
completed operations and XCU hazards. The Completed Operations
coverage must be maintained for a minimum of one (1) year after final
completion and acceptance of the Work, with evidence of same filed
with Owner. The policy shall include an endorsement CG2503
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amendment of limits (designated project or premises) in order to extend
the policy's limits specifically to the Project in question.

11.1.1.3 Business Automobile Liability Insurance, covering owned, hired and
non- owned vehicles, with a combined bodily injury (including death)
and property damage minimum limit of $1,000,000 per occurrence. Such
insurance shall include coverage for loading and unloading hazards.

11.1.1.4 Five (5) calendar days prior to a suspension, cancellation or non-renewal
of any required line of insurance coverage, Contractor shall provide
Owner a replacement certificate of insurance with all applicable
endorsements included. Owner shall have the option to suspend
Contractor.

11.1.2 If any insurance company providing insurance coverage(s) required under the
Contract Documents for Contractor becomes insolvent or becomes the subject of
any rehabilitation, conservatorship, liquidation or similar proceeding, Contractor
immediately shall procure, upon first notice to Contractor or Owner of such
occurrence and without cost to Owner, replacement insurance coverage before
continuing the performance of the Work at the Project. Any failure to provide
such replacement insurance coverage shall constitute a material breach of the
Contract.

11.2 PROPERTY INSURANCE

11.2.1 In addition to the insurance described in Section 11.1 and Section 11.4 herein,
Contractor shall obtain at its expense and maintain throughout the duration of the
Project, All-Risk Builder's Risk Insurance, if the Project involves complete
construction of a new building, or an All-Risk Installation Floater policy, if the
Project involves materials and supplies needed for additions to, renovations or
remodeling of an existing building. Coverage on either policy shall be All-Risk,
including, but not limited to, Fire, Extended Coverage, Vandalism and Malicious
Mischief, Flood (if located in a flood zone) and Theft, in an amount equal to one
hundred percent (100%) of the insurable value of the Project for the Installation
Floater policy, and one hundred percent (100%) of the replacement cost of the
Project for the Builder’s Risk policy. If an Installation Floater policy is provided,
Owner shall be shown as a Joint Named Insured with respect to the Project. If a
Builder’s Risk policy is provided, the policy shall be written on a Completed
Value Form, including materials delivered and labor performed for the Project.
This policy shall be in the name of Contractor and naming Owner, Design
Consultant and Subcontractors, as well as any Sub-Subcontractors, as additional
insureds as their interests may appear. The policy shall have endorsements as
follows:

11.2.1.1 This insurance shall be specific as to coverage and not contributing
insurance with any permanent insurance maintained on the property.
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11.2.1.2 Loss, if any, shall be adjusted with and made payable to Contractor or
Owner and Contractor as trustee for the insureds as their interests may
appear.

11.2.2 BOILER AND MACHINERY INSURANCE. If applicable, Owner shall purchase and
maintain Boiler and Machinery Insurance required by the Contract Documents or
by law, which specifically shall cover such insured objects during installation and
until final acceptance by Owner. This insurance shall include the interests of
Owner, Contractor, Subcontractors and Sub-Subcontractors in the Work, and
Owner and Contractor shall be named insureds.

11.2.3 Loss OF USE INSURANCE. Owner, at Owner's option, may purchase and maintain
such insurance as shall insure Owner against loss of use of Owner's property due
to fire or other hazards, however caused. Owner waives all rights of action
against Contractor that it may now have or have in the future for loss or damage to
Owner's property howsoever arising, including consequential losses due to fire or
other hazards however caused.

11.2.4 Contractor shall provide to Design Consultant for delivery to Owner a Certificate
of Insurance evidencing all property insurance policies procured under Section
11.2 herein and all endorsements thereto, before any exposure to loss may occur.

11.2.5 Partial occupancy or use in accordance with Section 9.9 herein shall not
commence until the insurance company/companies providing property insurance
have consented to such partial occupancy or use by endorsement or otherwise.
Owner and Contractor shall take reasonable steps to obtain consent of the
insurance company/companies and shall take no action without mutual written
consent with respect to partial occupancy or use that would cause cancellation,
lapse or reduction of insurance.

11.3 PERFORMANCE BOND AND PAYMENT BONDS

11.3.1 Subject to the provisions of Section 11.3.2 herein, Contractor shall, with the
execution and delivery of the Contract, furnish and file with Owner, in the
amounts required in this Article XI, the surety bonds described in Section
11.3.1.1 and Section 11.3.1.2 herein, with said surety bonds in accordance with
the provisions of Chapter 2253, Texas Government Code, as amended. Each
surety bond shall be signed by Contractor, as the Principal, as well as by an
established corporate surety bonding company as surety, meeting the requirements
of Section 11.3.3 herein and approved by Owner. The surety bonds shall be
accompanied by an appropriate Power-of-Attorney clearly establishing the extent
and limitations of the authority of each signer to so sign and shall include:
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11.3.1.1 PERFORMANCE BOND. A good and sufficient bond in an amount equal to
one hundred percent (100%) of the total Contract Sum, guaranteeing the
full and faithful execution of the Work and performance of the Contract in
accordance with Plans, Specifications and all other Contract Documents,
including any extensions thereof, for the protection of Owner. This bond
shall also provide for the repair and maintenance of all defects due to faulty
materials and workmanship that appear within a period of one (1) year from
the date of final Completion or acceptance of the Work by the Owner or
lesser or longer periods as may be otherwise designated in the Contract
Documents.

11.3.1.2 PAYMENT BOND. A good and sufficient bond in an amount equal to
100% of the total Contract Sum, guaranteeing the full and prompt payment
of all claimants supplying labor or materials in the prosecution of the Work
provided for in the Contract, and for the use and protection of each
claimant.

11.3.2 If the Contract Sum, including Owner-accepted Alternates and allowances, if any,
is greater than $100,000, Performance and Payment Bonds equaling one hundred
percent (100%) of the Contract Sum are mandatory and shall be provided by
Contractor. If the Contract Sum is greater than $25,000 but less than or equal to
$100,000, only a Payment Bond equaling One hundred percent (100%) of the
Contract amount is mandatory; provided, however, that Contractor also may elect
to furnish a Performance Bond in the same amount if Contractor so chooses. If
the Contract Sum is less than or equal to $25,000, Contractor may elect not to
provide Performance and Payment Bonds; provided that in such event, no money
shall be paid by Owner to Contractor until Final Completion of all Work. If
Contractor elects to provide Performance and Payment Bonds, the Contract Sum
shall be payable to Contractor through progress payments in accordance with
these General Conditions.

11.3.3 No surety shall be accepted by Owner that is in default, delinquent on any bonds
or that is a party to any litigation against Owner. All bonds shall be made and
executed on Owner's standard forms, shall be approved by Owner and shall be
executed by not less than one (1) corporate surety that is authorized and admitted
to do business in the State of Texas, is licensed by the State of Texas to issue
surety bonds, is listed in the most current United States Department of the
Treasury List of Acceptable Sureties and is otherwise acceptable to Owner. Each
bond shall be executed by Contractor and the surety and shall specify that legal
venue for enforcement of each bond exclusively shall lie in Bexar County, Texas.
Each surety shall designate an agent resident in Bexar County, Texas to which any
requisite statutory notices may be delivered and on which service of process may
be had in matters arising out of the suretyship.
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11.3.4 The person or persons, partnership, company, firm, limited liability company,
association, corporation or other business entity to whom the Contract is awarded
shall, within ten (10) days after such award, sign the required Contract with
Owner and provide the necessary surety bonds and evidence of insurance as
required under the Contract Documents. No Contract shall be binding on Owner
until:

(1) it has been approved as to form by Owner’s City Attorney;

(2) it has been executed by Owner’s City Manager;

(3) the performance and payment bonds and evidence of
insurance have been furnished to Owner by Contractor, as
required by the Contract Documents; and

(4) a fully executed Contract has been delivered to Contractor.

11.3.5 The failure of Contractor to execute the Contract and deliver the required bonds
and evidence of insurance within ten (10) days after the Contract is awarded or as
soon thereafter as Owner can assemble and deliver the Contract and by the time
the Owner-scheduled Pre-Construction meeting is held shall, at Owner's option,
constitute a material breach of Contractor’s bid proposal and Owner may rescind
the Contract award and collect or retain the proceeds of the bid security. By
reason of the uncertainty of the market prices for materials and labor, and it being
impracticable and difficult to determine accurately the amount of damages
occurring to Owner by reason of Contractor's failure to execute the Contract
within ten (10) days and deliver bonds and insurance by the Owner-scheduled Pre-
Construction meeting, the filing of a bid proposal shall constitute an acceptance of
this Section 11.3.5. In the event Owner should re-advertise for bids, the
defaulting Contractor shall not be eligible to bid, and the lowest responsible bid
obtained in the re-advertisement shall be the bid referred to in this Section 11.3.

11.4 ‘UMBRELLA’ LIABILITY INSURANCE. Contractor shall obtain, pay for and maintain
Umbrella Liability Insurance during the Contract term, insuring Contractor for an amount
of not less than $5,000,000 per occurrence combined limit Bodily Injury (including death)
and Property Damage, that follows form and applies in excess of the primary coverage
required hereinabove. Owner and Design Consultant shall be named as additional insureds
using endorsement CG 20 26 or broader. No aggregate shall be permitted for this type of
coverage. The Umbrella Liability Insurance policy shall provide “drop down” coverage,
where the underlying primary insurance coverage limits are insufficient or exhausted.

11.5 PoLICY ENDORSEMENTS AND SPECIAL CONDITIONS

11.5.1 Each insurance policy to be furnished by Contractor shall address the following
required provisions within the certificate of insurance, which shall be reflected in
the body of the insurance contract and/or by endorsement to the policy:
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11.5.1.1 Owner and Design Consultant shall be named as additional insureds on
all liability coverages, using endorsement CG 20 26 or broader. When
Owner employs a Construction Manager on the Project, Contractor and
Subcontractor(s) shall include the Construction Manager on all liability
insurance policies to the same extent as Owner and Design Consultant are
required to be named as additional insureds.

11.5.1.2 Within five (5) calendar days of a suspension, cancellation or non-renewal
of any required line of insurance coverage, Contractor shall provide
Owner a replacement certificate of insurance with all applicable
endorsements included. Owner shall have the option to suspend
Contractor’s performance should there be a lapse in coverage at any time
during the Contract.

11.5.1.3 The terms “Owner,” “City” or “City of San Antonio” shall include all
authorities, boards, bureaus, commissions, divisions, departments and
offices of Owner and the individual members, employees and agents
thereof in their official capacities, while acting on behalf of Owner.

11.5.1.4 The policy phrase or clause “Other Insurance” shall not apply to Owner
where Owner is an additional insured on the policy. The required
insurance coverage furnished by Contractor shall be the primary
insurance for all purposes for the Project, as well as the primary insurance
for the additional insureds named in the required policies.

11.5.1.5 All provisions of the Contract Documents concerning liability, duty and
standard of care, together with the indemnification provision, shall, to the
maximum extent allowable in the insurance market, be underwritten with
contractual liability coverage(s) sufficient to include such obligations
with the applicable liability policies.

11.5.2 Concerning the insurance to be furnished by the Contractor, it is a condition
precedent to acceptability which:

11.5.2.1 All policies must comply with the applicable requirements and special
provisions of this Article 11.

11.5.2.2 Any policy evidenced by a Certificate of Insurance shall not be subject to
limitations, conditions or restrictions deemed inconsistent with the intent
of the insurance requirements set forth herein, and Owner’s decision
regarding whether any policy contains such provisions and contrary to
this requirement shall be final.

11.5.2.3 All policies required are to be written through companies duly authorized
and approved to transact that class of insurance in the State of Texas and
that otherwise are acceptable to Owner.
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11.5.3 Contractor agrees to the following special provisions:

11.5.3.1

11.53.2

11.5.33

11.534

11.5.3.5

11.5.3.6

Revised April 17, 2014

Contractor hereby waives subrogation rights for loss or damage to the
extent same are covered by insurance. Insurers shall have no right of
recovery or subrogation against Owner, it being the intention that the
insurance policies shall protect all parties to the Contract and be primary
coverage for all losses covered by the policies. This waiver of subrogation
shall be included, by endorsement or otherwise, as a provision of all
policies required under this Article XI.

Insurance companies issuing the insurance policies and Contractor shall
have no recourse whatsoever against Owner for payment of any
premiums or assessments for any deductibles, as all such premiums and
assessments solely are the responsibility and risk of Contractor.

Approval, disapproval or failure to act by Owner, regarding any insurance
supplied by Contractor or any Subcontractor(s), shall not relieve
Contractor of any responsibility or liability for damage or accidents as set
forth in the Contract Documents. The bankruptcy, insolvency or denial of
liability of or by Contractor’s insurance company shall likewise not
exonerate or relieve Contractor from liability.

Owner reserves the right to review the insurance requirements of this
Article XI during the effective period of this Contract and to adjust
insurance coverage and insurance limits when deemed necessary and
prudent by Owner’s Risk Management Division, based upon changes in
statutory law, court decisions or the claims history of Contractor and
Subcontractors. Contractor agrees to make any reasonable request for
deletion, revision or modification of particular policy terms, conditions,
limitations or exclusions, except where policy provisions are established
by law or regulation binding upon either party to this Contract or upon the
underwriter of any such policy provisions. Upon request by Owner,
Contractor shall exercise reasonable efforts to accomplish such changes
in policy coverage.

No special payments shall be made for any insurance policies that
Contractor and Subcontractors are required to carry. Except as provided
in Section 11.5.3.4 herein, all amounts payable regarding the insurance
policies required under the Contract Documents are included in the
Contract Sum.

Any insurance policies required under this Article XI may be written in
combination with any of the other policies, where legally permitted, but
none of the specified limits neither may be lowered or otherwise
negatively impacted by doing so, nor may any of the requirements or
special provisions of this Article XI be limited or circumvented by doing
SO.
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ARTICLE XII. INSPECTING, UNCOVERING AND CORRECTING OF WORK

12.1 Inspecting Work. Owner and Design Consultant shall have authority to reject Work that
does not conform to the Contract Documents. Whenever Owner or Design Consultant
considers it necessary or advisable, Owner and/or Design Consultant shall have authority to
require inspection or testing of the Work in accordance with this Article XII, whether or
not such Work is fabricated, installed or completed.

12.2 UNCOVERING WORK

12.2.1 If a portion of the Work is covered, concealed and/or obstructed, contrary to
Owner's or Design Consultant's requirements specifically expressed in the
Contract Documents, it must be uncovered for Owner's or Design Consultant's
inspection and properly be replaced at Contractor's expense without any change in
the Contract Time or Sum.

12.2.2 If a portion of the Work has been covered, concealed and/or obstructed and
Design Consultant or Owner has not inspected the Work prior to its being
covered, concealed and/or obstructed, Owner and Design Consultant retain the
right to inspect such Work and, when directed by Owner, Contractor shall uncover
it. If said Work is found to be in accordance with the Contract Documents, the
costs for uncovering and replacement shall, by appropriate Change Order, be paid
by Owner. If such Work uncovered is found to not be in accordance with the
Contract Documents, Contractor shall pay all costs associated with the
uncovering, correction and replacement of the Work, unless the condition found
was caused by Owner or Owner’s separate contractor, in which event Owner shall
be responsible for payment of actual costs incurred by Contractor.

12.3 CORRECTING WORK

12.3.1 Contractor promptly shall correct any Work rejected by Owner or Design
Consultant as failing to conform to the requirements of the Contract Documents,
whether inspected before or after Substantial Completion and whether or not
fabricated, installed or completed. Contractor shall bear costs of correcting such
rejected Work, along with all costs for additional testing, inspections and
compensation for Design Consultant's services and expenses made necessary
thereby.

12.3.2 In addition to Contractor’s warranty obligations, if any of the Work is found to be
defective or nonconforming with the requirements of the Contract Documents,
including, but not limited to these General Conditions, Contractor shall correct it
promptly after receipt of written notice from Owner or Design Consultant to
correct unless Owner previously has given Contractor a written acceptance or
waiver of the defect or nonconformity. Contractor’s obligation to correct
defective or nonconforming Work remains in effect for:
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12.3.2.1 one (1) year after the date of Substantial Completion of the Work or
designated portion of the Work;

12.3.2.2 one (1) year after the date for commencement of warranties established
by agreement in connection with partial occupancy under Section 9.9.1
hereto; or

12.3.2.3 the stipulated duration of any applicable special warranty required by the
Contract Documents.

12.3.3 The one (1) year period, described in Section 12.3.2.1, Section 12.3.2.2 and
Section 12.3.2.3 herein, shall be extended, with respect to portions of the Work
first performed after Substantial Completion, by the period of time between
Substantial Completion and the actual completion of the Work.

12.3.4 The obligations of Contractor under Section 3.5 herein and this Section 12.3 shall
survive final acceptance of the Work and termination of this Contract. Owner
shall give notice to Contractor promptly after discovery of a defective or
nonconforming condition in the Work. The one (1) year period stated in this
Section 12.3 does not limit the ability of Owner to require Contractor to correct
latent defects or nonconformities in the Work, which defects or nonconformities
could not have been discovered through reasonable diligence by Owner or Design
Consultant at the time the Work was performed or at the time of inspection for
certification of Substantial Completion or Final Completion. The one (1) year
period also does not relieve Contractor from liability for any defects or
deficiencies in the Work that may be discovered after the expiration of the one (1)
year correction period.

12.3.5 Contractor shall remove from the Project Site portions of the Work which are not
in accordance with the requirements of the Contract Documents and are neither
corrected by Contractor nor accepted by Owner.

12.3.6 If Contractor fails to correct any defective or nonconforming Work within what
Owner deems a reasonable time after Owner or Design Consultant gives written
notice of rejection to Contractor, Owner may correct the defective or
nonconforming Work in accordance with this Section 12.3. If Contractor
promptly does not proceed with correction of any defective or nonconforming
Work within a reasonable time fixed by written notice from Owner or Design
Consultant, Owner may remove or replace the defective or nonconforming Work
and store the salvageable materials or equipment at Contractor’s expense. If
Contractor does not pay the costs of removal and storage within ten (10) calendar
days after written notice by Owner or Design Consultant, Owner may, upon ten
(10) additional calendar days written notice, sell the materials and equipment at
auction or at private sale and shall account to Contractor for the proceeds, after
deducting all costs and damages that should have been borne by Contractor to
correct the defective work, including all compensation for Design Consultant’s
services and expenses made necessary as a result of the sale, removal and storage.
If the proceeds of sale do not cover the costs that Contractor should have borne,
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the Contract Sum shall be reduced by the deficiency. If payments due to
Contractor then or thereafter are not sufficient to cover the deficiency, Contractor
shall pay the difference to Owner.

12.3.7 Contractor shall bear the cost of correcting destroyed or damaged construction of
Owner or Owner’s separate contractors, whether the construction is completed or
partially completed, caused by Contractor’s correction or removal of Work which
is not in accordance with the requirements of the Contract Documents.

12.3.8 Nothing contained in this Section 12.3 shall be construed to establish a period of
limitation with respect to other obligations which Contractor might have under the
Contract Documents. The establishment of the one (1) year time period, as
described in Section 12.3.2 relates only to the specific obligation of Contractor to
correct the Work and has no relationship to the time within which the obligation
to comply with the Contract Documents may be sought to be enforced or to the
time within which proceedings may be commenced to establish Contractor’s
liability with respect to Contractor’s obligations other than specifically to correct
the Work.

12.3.9 Any Work repaired or replaced, pursuant to this Article XII, shall be subject to
the provisions of Article XII to the same extent as Work originally performed or
installed.

12.4 Acceptance of Nonconforming Work. Owner may, in Owner’s sole discretion, accept
Work that is not in accordance with the requirements of the Contract Documents instead of
requiring its removal and correction. Upon that occurrence, the Contract Sum shall be
reduced as appropriate and equitable, as solely determined by Owner. Any adjustment shall
be accomplished whether or not final payment has been made.

ARTICLE XIII. COMPLETION OF THE CONTRACT; TERMINATION;
TEMPORARY SUSPENSION

13.1 Final Completion Of Contract. The Contract shall be considered completed, except as
provided in any warranty or maintenance stipulations, bond or by law, when all the Work
has been finally completed, a final inspection is made by Owner and Design Consultant
and final acceptance and final payment is made by Owner.

13.2 Warranty Fulfillment. Prior to the expiration of the specified warranty period provided
for in the Contract Documents, Owner or Design Consultant shall make a detailed
inspection of the Work and shall advise Contractor and Contractor’s Surety of the items
that require correction. Owner or Design Consultant shall make a subsequent inspection
and, if the corrections have been properly performed, Owner shall issue a letter of release
on the maintenance obligations to Contractor. If, for any reason, Contractor has not made
the required corrections before the expiration of the warranty period, the warranty
provisions as provided for in the Contract Documents shall remain in effect until the
corrections have properly been performed and a letter of release from Owner to
Contractor is issued.
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13.3 TERMINATION BY THE OWNER FOR CAUSE

13.3.1 Notwithstanding any other provision of these General Conditions, the Work or
any portion of the Work may be terminated immediately by Owner for any good
cause after giving seven (7) calendar days advance written notice and an
opportunity to cure to Contractor, including but not limited to the following

Causcs:

13.3.1.1

133.1.2

13.3.1.3

13.3.1.4

13.3.1.5

13.3.1.6

13.3.1.7

13.3.1.8

13.3.1.9

Revised April 17, 2014

Failure or refusal of Contractor to start the Work within ten (10)
calendar days after the date of the written Notice to Proceed is issued by
Owner to Contractor commence Work.

A reasonable belief of Owner or Design Consultant that the progress of
the Work being made by Contractor is insufficient to complete the Work
within the specified Contract time.

Failure or refusal of Contractor to provide sufficient and proper
equipment or construction forces properly to execute the Work in a
timely manner.

A reasonable belief that Contractor has abandoned the Work.

A reasonable belief that Contractor has become insolvent, bankrupt, or
otherwise is financially unable to carry on the Work.

Failure or refusal on the part of Contractor to observe any material
requirements of the Contract Documents or to comply with any written
orders given by Owner or Design Consultant, as provided for in the
Contract Documents.

Failure or refusal of Contractor promptly to correct any defects in
materials or workmanship, or defects of any nature, the correction of
which has been directed to Contractor in writing by Owner or Design
Consultant.

A reasonable belief by Owner that collusion exists or has occurred for
the purpose of illegally procuring the contract or a Subcontractor, or that
a fraud is being perpetrated on Owner in connection with the
construction of Work under the Contract.

Repeated and flagrant violation of safe working procedures.
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13.3.2 When the Work or any portion of the Work is terminated for any of the causes
itemized in Section 13.3.1 herein, or for any other cause except termination for
convenience pursuant to Section 13.3.5 herein, Contractor shall, as of the date
specified by Owner, immediately discontinue the Work or portion of the Work as
Owner shall designate, whereupon the Surety shall, within fifteen (15) calendar
days after the written Notice of Termination by Owner For Cause has been served
upon Contractor and the Surety or its authorized agents, assume the obligations of
Contractor for the Work or that portion of the Work which Owner has ordered
Contractor to discontinue and Surety may:

13.3.2.1 perform the Work with forces employed by the surety;

13.3.2.2 with the written consent of Owner, tender a replacement Contractor to
take over and perform the Work, in which event the Surety shall be
responsible for and pay the amount of any costs required to be incurred
for the completion of the Work that are in excess of the amount of funds
remaining under the Contract as of the time of the termination; or

13.3.2.3 with the written consent of Owner, tender and pay to Owner in
settlement the amount of money necessary to finish the balance of
uncompleted Work under the Contract, correct existing defective or
nonconforming work and compensate Owner for any other loss
sustained as a result of Contractor's default.

In the event of Termination by Owner For Cause involving Article 13.3.2.1
and/or Article 13.3.2.2, the Surety shall assume Contractor's place in all respects
and the amount of funds remaining and unpaid under the Contract shall be paid by
Owner for all Work performed by the Surety or the replacement contractor in
accordance with the terms of the Contract Documents, subject to any rights of
Owner to deduct any and all costs, damages or liquidated or actual damages that
Owner incurred, including, but not limited to, any and all additional fees and
expenses of Design Consultant and any attorneys’ fees Owner incurs as a result of
Contractor’s default and subsequent termination.

13.3.3 The balance of the Contract Sum remaining at the time of Contractor’s default and
subsequent termination shall become due and payable to the Surety as the Work
progresses, subject to all of the terms, covenants and conditions of the Contract
Documents. If the Surety does not, within the time specified in Section 13.3.2
herein, exercise its obligation to assume the obligations of the Contract, or that
portion of the Work which Owner has ordered Contractor to discontinue, then
Owner shall have the power to complete the Work by contract or otherwise, as
Owner may deem necessary and elect. Contractor agrees that Owner shall have
the right to:

(1) take possession of or use any or all of the materials, plant, tools,
equipment, supplies and property of every kind, to be provided by
Contractor for the purpose of the Work; and
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(2) procure other tools, equipment, labor and materials for the completion
of the Work at Contractor’s expense; and

(3) charge to the account of Contractor the expenses of completion and
labor, materials, tools, equipment, and incidental expenses.

13.3.4 All expenses incurred by Owner to complete the Work shall be deducted by
Owner out of the balance of the Contract Sum remaining unpaid to or unearned by
Contractor. Contractor and the Surety shall be liable to Owner for any costs
incurred in excess of the balance of the Contract Sum for the completion and
correction of the Work, and for any other costs, damages, expenses (including, but
not limited to, additional fees of Design Consultant and attorney’s fees) and
liquidated or actual damages incurred as a result of the termination.

13.3.5 Owner shall not be required to obtain the lowest bid for the Work of completing
the Contract, as described in Section 13.3.3 herein, but the expenses to be
deducted from the Contract Sum shall be the actual cost of such Work and the
other damages, as provided in Section 13.3.3 herein. In case Owner’s costs and
damages are less than the sum which would have been payable under the Contract
if the Work had been completed by Contractor pursuant to the Contract, then
Owner may pay Contractor (or the Surety, in the event of a complete Termination
by Owner For Cause) the difference, provided that Contractor (or the Surety) shall
not be entitled to any claim for damages or for loss of anticipated profits. In case
such costs for completion and damages shall exceed the amount which would
have been payable under the Contract if the Work had been completed by
Contractor pursuant to the Contract, then Contractor and its Surety shall pay the
amount of the excess to Owner immediately upon written notice from Owner to
Contractor and/or the Surety for the excess amount owed. When only a particular
part of the Work is being carried on by Owner, by contract or otherwise under the
provisions of this Section, Contractor shall continue the remainder of the Work in
conformity with the terms of the Contract and in such manner as not to hinder or
interfere with the performance of workers employed and provided by Owner.

13.3.6 The right to terminate this Contract for the convenience of Owner (including, but
not limited to, non-appropriation of funding) expressly is retained by Owner. In
the event of a termination for convenience by Owner, Owner shall, at least ten
(10) calendar days in advance, deliver written notice of the termination for
convenience to Contractor. Upon Contractor’s receipt of such written notice,
Contractor immediately shall cease the performance of the Work and shall take
reasonable and appropriate action to secure and protect the Work then in place.
Contractor shall then be paid by Owner, in accordance with the terms and
provisions of the Contract Documents, an amount not to exceed the actual labor
costs incurred, the actual cost of all materials installed and the actual cost of all
materials stored at the Project site or away from the Project site, as approved in
writing by Owner but not yet paid for and which can not be returned, plus
applicable overhead, profit, and actual, reasonable and documented termination
costs, if any, paid by Contractor in connection with the Work in place which is
completed and in conformance with the Contract Documents up to the date of
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termination for convenience, less all amounts previously paid for the Work. No
amount ever shall be paid to Contractor for lost or anticipated profits on any part
of the Work not performed.

13.4 TEMPORARY SUSPENSION OF THE WORK

13.4.1 The Work or any portion of the Work may temporarily be suspended by Owner,
for a time period not to exceed ninety (90) calendar days, immediately upon
written notice to Contractor for any reason, including, but not limited to:

13.4.1.1 the causes described in Section 13.3.1.1 through Section 13.3.1.9 herein;

13.4.1.2 under other provisions in the Contract Documents that require or permit
temporary suspension of the Work;

13.4.1.3 situations where the Work is threatened by, contributes to or causes an
immediate threat to public health, safety, or security; or

13.4.1.4 other unforeseen conditions or circumstances.

13.4.2 Contractor immediately shall resume the temporarily suspended Work when
ordered in writing to do so by Owner. Owner shall not, under any circumstances,
be liable for any claim of Contractor arising from a temporary suspension due to a
cause described in Section 13.4.1 herein; provided, however, that in the case of a
temporary suspension for any of the reasons described under Section 13.4.1.2
through Section 13.4.1.4 herein, where Contractor is not a contributing cause of
the suspension or where the provision of the Contract Documents in question does
not specifically provide that the suspension is at no cost to Owner, Owner shall
make an equitable adjustment for the following items, provided that a claim
properly is made by Contractor under Section 4.3 herein:

13.4.2.1 an equitable extension of the Contract Time, not to exceed the actual
delay caused by the temporary suspension, as determined by Owner and
Design Consultant;

13.4.2.2 an equitable adjustment to the Contract Sum for the actual, necessary and
reasonable costs of properly protecting any Work finished or partially
finished during the period of the temporary suspension; provided,
however, that no payment of profit and/or overhead shall be allowed on
top of these costs; and

13.4.2.3 if it becomes necessary to move equipment from the Project Site and then
return it to the Project Site when the Work is ordered to be resumed, an
equitable adjustment to the Contract Sum for the actual, necessary and
reasonable cost of these moves; provided, however, that no adjustment to
the Contract Sum shall be due if said equipment is moved to another
Project site of Owner.
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ARTICLE XIV. MISCELLANEOUS PROVISIONS

14.1 Small Business Economic Development Advecacy. Contractor shall comply with the
requirements of City’s Small Business Economic Development Advocacy Office as posted
in the Project’s solicitation documents and the Contract Documents.

14.2 GOVERNING LAW; COMPLIANCE WITH LAWS AND REGULATIONS

14.2.1 This Contract shall be governed by the laws and case decisions of the State of
Texas, without regard to conflict of law or choice of law principles of Texas or of
any other state.

14.2.2 This Contract is entered into subject to and controlled by the Charter and
ordinances of the City of San Antonio and all applicable laws, rules and
regulations of the State of Texas and the Government of the United States of
America. Contractor shall, during the performance of the Work, comply with all
applicable City of San Antonio codes and ordinances, as amended, and all
applicable State of Texas and Federal laws, rules and regulations, as amended.

14.3 SUCCESSORS AND ASSIGNS. Owner and Contractor respectively bind themselves, their
partners, successors, assigns and legal representatives to the promises, covenants, terms,
conditions and obligations contained in the Contract Documents. Contractor shall not
assign, transfer or convey its interest or rights in the Contract, in part or as a whole, without
the written consent of Owner. If Contractor attempts to make an assignment, transfer or
conveyance without Owner’s written consent, Contractor nevertheless shall remain legally
responsible for all obligations under the Contract Documents. Owner shall not assign any
portion of the Contract Sum due or to become due under this Contract without the written
consent of Contractor, except where assignment is compelled by court order, other
operation of law or the terms of these General Conditions.

14.4 WRITTEN NOTICE. Any notice, payment, statement or demand required or permitted to be
given under this Contract by either party to the other may be effected by personal delivery
in writing or by facsimile transmission, email or by mail, postage prepaid, or by overnight
delivery to an officer, management level employee or other designated representative of
either party. Mailed or email notices shall be addressed to the parties at an address
designated by each party, but each party may change its address by written notice in
accordance with this section. Mailed notices shall be deemed received as of three (3)
calendar days after mailing.

14.5 RIGHTS AND REMEDIES; NO WAIVER OF RIGHTS BY OWNER

14.5.1 The duties and obligations imposed on Contractor by the Contract Documents and
the rights and remedies available to Owner under the Contract Documents shall be
in addition to, and not a limitation of, any duties, obligations, rights and remedies
otherwise imposed or made available by law.
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14.5.2 No action or failure to act by Owner shall constitute a waiver of a right afforded
Owner under the Contract Documents, nor shall any action or failure to act by
Owner constitute approval of or acquiescence in a breach of the Contract by
Contractor, except as may be specifically agreed in writing by Change Order,
Amendment or Supplemental Agreement.

14.6 Interest. Owner shall not be liable for interest on any progress or final payment to be made
under the Contract Documents, except as may be provided by the applicable provisions of
the Prompt Payment Act, Chapter 2251, Texas Government Code, as amended, subject to
Article IX of these General Conditions.

14.7 INDEPENDENT MATERIALS TESTING AND INSPECTION

14.7.1 In some circumstances, Owner shall retain, independent of Contractor, the
inspection services, the testing of construction materials engineering and the
verification testing services necessary for acceptance of the Project by Owner.
Such Consultants shall be selected in accordance with Section 2254.004 of the
Government Code. The professional services, duties and responsibilities of any
independent Consultants shall be described in the agreements between Owner and
those Consultants. The provision of inspection services by Owner shall be for
Quality Assurance and shall not reduce or lessen Contractor’s responsibility for
the Work or its duty to establish and implement a thorough Quality Control
Program to monitor the quality of construction and guard the Owner against
defects and deficiencies in the Work, as required herein. Contractor fully and
solely is responsible for constructing the Project in strict accordance with the
Construction Documents.

14.8 OFFICERS OR EMPLOYEES OF THE OWNER NOT TO HAVE FINANCIAL INTEREST IN ANY
CONTRACT OF THE OWNER. Contractor acknowledges the Charter of the City of San
Antonio and its Ethics Code prohibits a City officer or employee, as those terms are defined
in Section 2-52 of the Ethics Code, from having a financial interest in any contract with the
City or any City agency, such as City-owned utilities. An officer or employee has a
“prohibited financial interest” in a contract with the City or in the sale to the City of land,
materials, supplies or service, if any of the following individual(s) or entities is a party to
the contract or sale:

(1) a City officer or employee; his parent, child or spouse;

(2) a business entity in which the officer or employee, or his parent, child
or spouse owns ten (10) percent or more of the voting stock or shares
of the business entity, or ten (10) percent or more of the fair market

value of the business entity;

(3) a business entity in which any individual or entity above listed is a
Subcontractor on a City contract, or

(4) a partner or a parent or subsidiary business entity.
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Pursuant to this Article XIV, Contractor warrants and certifies, and this Contract
is made in reliance thereon, that it, its officers, employees and/or agents are
neither officers nor employees of Owner. Except with Owner’s low-bid contract
awards, Contractor warrants and certifies that it has tendered to Owner a
Discretionary Contracts Disclosure Statement in compliance with Owner’s Ethics
Code. Any violation of this article shall constitute malfeasance in office and any
officer or employee of Owner guilty thereof shall thereby forfeit his office or
position. Any violation of this Section 14.8, with the knowledge, express or
implied, of the person, persons, partnership, company, firm, association or
corporation contracting with Owner shall render a Contract voidable by the
Owner's City Manager or City Council.

14.9 Venue. This Contract is performed in Bexar County, Texas, and if legal action is necessary
to enforce this Contract, exclusive venue shall lie in Bexar County, Texas.

14.10 INDEPENDENT CONTRACTOR. In performing the Work under this Contract, the
relationship between Owner and Contractor is that of an independent contractor. Contractor
shall exercise independent judgment in performing the Work and solely is responsible for setting
working hours, scheduling and/or prioritizing the Work flow and determining the means and
methods of performing the Work, subject only to the requirements of the Contract Documents.
No term or provision of this Contract shall be construed as making Contractor an agent, servant
or employee of Owner or making Contractor or any of Contractor’s employees, agents or
servants eligible for the fringe benefits, such as retirement, insurance and worker's compensation
which Owner provides to its employees.

14.11 NON-DISCRIMINATION. As a party to this Contract, Contractor understands and agrees to
comply with the Non-Discrimination Policy of the City of San Antonio contained in Chapter 2,
Article X of the City Code and further, Contractor shall not discriminate on the basis of race,
color, religion, national origin, sex, sexual orientation, gender identity, veteran status, age or
disability, unless Contractor is exempted by state or federal law, or as otherwise established
herein. Contractor covenants that it shall take all necessary actions to insure that, in connection
with any Work under this Contract, Contractor and its Subcontractor(s) shall not discriminate in
the treatment or employment of any individual or groups of individuals on the grounds of race,
color, religion, national origin, sex, sexual orientation, gender identity, veteran status, age or
disability, either directly, indirectly or through contractual or other arrangements. Contractor
also shall comply with all applicable requirements of the Americans with Disabilities Act, 42
U.S.C.A. §§12101-12213, as amended. In this regard, Contractor shall keep, retain and
safeguard all records relating to this Contract or Work performed there under, for a minimum
period of four (4) years from Final Completion, unless there is an ongoing dispute under the
Contract; then, such retention period shall extend until final resolution of the dispute, with full
access allowed to authorized representatives of Owner upon request, for purposes of evaluating
compliance with this and other provisions of the Contract.

14.12 GIFTS TO PUBLIC SERVANTS

14.12.1 Owner may terminate this Contract immediately if Contractor has offered,
conferred or agreed to confer any benefit on a City of San Antonio employee or
official that the employee or official is prohibited by law from accepting.
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14.12.2 For purposes of this Article, "benefit" means anything reasonably regarded as
pecuniary gain or pecuniary advantage, including benefit to any other person in
whose welfare the beneficiary has a direct or substantial interest, but does not
include a contribution or expenditure made and reported in accordance with law.

14.12.3 Notwithstanding any other legal remedies, Owner may require Contractor to
remove any employee of Contractor, a Subcontractor or any employee of a
Subcontractor from the Project who has violated the restrictions of this Article
XIV or any similar State or Federal law and Owner may obtain reimbursement
for any expenditures made to Contractor as a result of an improper offer, an
agreement to confer or the conferring of a benefit to a City of San Antonio
employee or official.

ARTICLE XV. AUDIT
15.1 RIGHT TO AUDIT CONTRACTOR’S RECORDS

15.1.1 By execution of the Contract, Contractor grants Owner the right to audit, examine,
inspect and/or copy, at Owner's election at all reasonable times during the term of
this Contract and for a period of four (4) years following the completion or
termination of the Work, all of Contractor's written and electronically stored
records and billings relating to the performance of the Work under the Contract
Documents. The audit, examination or inspection may be performed by an Owner
designee, which may include its internal auditors or an outside representative
engaged by Owner. Contractor agrees to retain its records for a minimum of four
(4) years following termination of the Contract, unless there is an ongoing dispute
under the Contract, then, such retention period shall extend until final resolution
of the dispute. As used in these General Conditions, "Contractor written and
electronically stored records" include any and all information, materials and data
of every kind and character generated as a result of the work under this Contract.
Example of Contractor written and electronically stores records include, but are
not limited to: accounting data and reports, billings, books, general ledgers, cost
ledgers, invoices, production sheets, documents, correspondences, meeting notes,
subscriptions, agreements, purchase orders, leases, contracts, commitments,
arrangements, notes, daily diaries, reports, drawings, receipts, vouchers,
memoranda, time sheets, payroll records, policies, procedures, Subcontractor
agreements, Supplier agreements, rental equipment proposals, federal and state
tax filings for any issue in question, along with any and all other agreements,
sources of information and matters that may, in Owner's sole judgment, have any
bearing on or pertain to any matters, rights, duties or obligations under or covered
by any Agreement Documents.
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15.1.2 Owner agrees that it shall exercise the right to audit, examine or inspect
Contractor’s records only during regular business hours. Contractor agrees to
allow Owner and/or Owner’s designee access to all of the Contractor's Records,
Contractor's facilities and current or former employees of Contractor, deemed
necessary by Owner or its designee(s), to perform such audit, inspection or
examination. Contractor also agrees to provide adequate and appropriate work
space necessary for Owner or its designees to conduct such audits, inspections or
examinations.

15.1.3 Contractor shall include this Article XV in any Subcontractor, supplier or vendor
contract.

ARTICLE XVI.
ATTORNEY FEES

The Parties hereto expressly agree that, in the event of litigation, all parties waive rights to
payment of attorneys’ fees that otherwise might be recoverable, pursuant to the Texas Civil
Practice and Remedies Code Chapter 38, Texas Local Government Code §271.153, the Prompt
Payment Act, common law or any other provision for payment of attorney’s fees.
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Special Conditions for Horizontal Projects

3.2.5 Differing Site Conditions (Adds Section 3.2.5 to GENERAL CONDITIONS FOR
CITY OF SAN ANTONIO CONSTRUCTION CONTRACTS)

Contractor promptly shall, before such discovered conditions and/or structures are disturbed,
notify Owner in writing of differing site conditions. Differing site conditions are defined as
subsurface or latent physical and/or structural conditions at the Site differing materially from
those indicated in the Plans, Specifications and other Contract Documents or newly discovered
and previously unknown physical conditions at the Site of an unusual nature differing materially
from those geophysical conditions typically encountered in the type Work being performed and
generally being recognized as not indigenous to the San Antonio, Bexar County, Texas environs.

Owner and/or Design Consultant promptly shall investigate the reported physical and/or
structural conditions and shall determine whether or not the physical and/or structural conditions
do materially so differ and thereby cause an increase or decrease in Contractor's cost of and/or
time required for performance of any part of the Work under this Contract. In the event that
Owner reasonably determines that the physical and/or structural conditions materially so differ, a
negotiated and equitable adjustment shall be made to the Contract Time and/or Contract Sum and
a Change Order promptly shall be issued by Owner.

(1) No claim of Contractor under this Section 3.2.5 shall be allowed unless Contractor
has given the written notice called for above, prior to disturbing the discovered
conditions and/or structures.

(2) No Contract adjustment shall be allowed under this Section 3.2.5 for any effects
caused on unchanged work.

3.4.7 Material Testing (Added to Section 3.4.7 of GENERAL CONDITIONS FOR
CITY OF SAN ANTONIO CONSTRUCTION CONTRACTS)

Materials not meeting Contract requirements or that do not produce satisfactory results shall be
rejected by Owner, unless Owner or Design Consultant approves corrective actions. Upon
rejection, Contractor immediately shall remove and replace rejected materials. If Contractor does
not comply with these requirements, Owner may remove and replace defective material and all
costs incurred by Owner for testing, removal and replacement of rejected materials shall be
deducted from any money due or owed to Contractor.

The source of supply of each of the materials shall be approved by Owner or Design Consultant
before delivery is started and, at the option of Owner, may be sampled and tested by Owner for
determining compliance with the governing specifications before delivery is started. If it is found
after trial that sources of supply previously approved do not produce uniform and satisfactory
products, or if the product from any source proves unacceptable at any time, Contractor shall
furnish materials from other approved sources. Only materials conforming to the requirements of
the Contract documents and approved by Owner shall be used by Contractor in the work. All
materials being used by Contractor are subject to inspection or test at any time during preparation
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or use. Any material which has been tested and accepted at the source of supply may be
subjected to a check test after delivery and all materials which, when retested, do not meet the
requirements of the specifications shall be rejected. No material which, after approval, has in any
way become unfit for use shall be used in the Work.

If, for any reason, Contractor selects a material which is approved for use by Owner or Design
Consultant by sampling, testing or other means, and Contractor decides to change to a different
material requiring additional sampling and testing by Owner for approval, Contractor shall pay
for any expense incurred by Owner for such additional sampling and testing and the costs
incurred by Owner shall be deducted from any money due or owed to Contractor.

4.3.8 Change in Unit Prices (Added to Section 4.3.8 of GENERAL CONDITIONS FOR
CITY OF SAN ANTONIO CONSTRUCTION CONTRACTS)

Unit prices established in the Contract documents only may be modified when a Change Order or
Field Work Directive causes a material change in quantity to a Major Bid Item. A Major Bid
Item is defined as a single bid item that constitutes a minimum of five percent (5%) of the total
contract value. A material change in quantity is defined as an increase or decrease of twenty five
percent (25%) or more of the units of an individual bid item or an increase or decrease of twenty
five percent (25%) or more of the dollar value of a lump sum bid item. Revised unit pricing only
shall apply to the quantity of a major bid item in excess of a twenty five percent (25%) increase
or decrease of the original Contract quantity.

7.2.5 Allowable Markups (Added to Section 7.2.5 of GENERAL CONDITIONS FOR
CITY OF SAN ANTONIO CONSTRUCTION CONTRACTS)

Maximum allowable markups for Change Order pricing, when said pricing is not determined
through unit prices, are established as follows:

'7.2.5.1 Labor

Contractor shall be allowed the documented payroll rates for each hour
laborers and foremen actually shall be engaged in the Work. Contractor
shall be allowed to receive an additional twenty five percent (25%) as
compensation, based on the total wages paid said laborers and foremen. No
charge shall be made by Contractor for organization or overhead expenses.
For costs of premiums on public liability and workers compensation
insurance(s), Social Security and unemployment insurance taxes, an amount
equal to fifty five percent (55%) of the sum of the labor cost, excluding the
twenty five percent (25%) documented payroll rate compensation allowed
herein, shall be the established maximum allowable labor burden cost. No
charge for superintendence shall be made unless considered necessary and
approved by Owner or a Change Order includes an extension of the Contract
Time.
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7.2.5.2 Materials

Contractor shall be allowed to receive the actual cost, including freight
charges, for materials used on such Work, including an additional twenty
five percent (25%) of the actual cost as compensation. When material
invoices indicate an available discount, the actual cost shall be determined
as the invoiced price less the available discount.

7.2.5.3 Equipment

For Contractor-owned machinery, trucks, power tools or other equipment,
necessary for use on Change Order work, the Rental Rate Blue Book for
Construction Equipment (hereafter referred to as “Blue Book™) rate, as
modified by the following, shall be used to establish Contractor’s allowable
hourly rental rates. Equipment used shall be at the rates in effect for each
section of the Blue Book at the time of use. The following formula shall be
used to compute the hourly rates:

H=MxRIxR2 + OP
176

Where H = Hourly Rate
M = Monthly Rate
R1 = Rate Adjustment Factor
R2 = Regional Adjustment Factor
OP = Operating Costs

If Contractor-owned machinery and/or equipment is not available and
equipment is rented from an outside source, the hourly rate shall be
established by dividing the actual invoice cost by the actual number of hours
the equipment is involved in the Work. Owner reserves the right to limit the
hourly rate to comparable Blue Book rates. When the invoice specifies that
the rental rate does not include fuel, lubricants, repairs and servicing, the
Blue Book hourly operating cost shall be allowed to be added for each hour
the equipment operates. The allowable equipment hourly rates shall be paid
for each hour that the equipment is involved in the Work and an additional
maximum of fifteen percent (15%) may be added as compensation.

7.2.5.4 Subcontractor Markups

Revised April 17, 2014

Contractor shall be allowed administrative cost only when extra Work,
ordered by Owner, is performed by a Subcontractor or Subcontractors. The
maximum allowable payment for administrative cost shall not exceed five
percent (5%) of the total Subcontractor work. Off-duty peace officers and
patrol cruisers shall be considered as Subcontractors, with regard to
consideration of allowable contractor markups.
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7.3.9 Field Work Directive Allowable Markups (Adds Section 7.3.9 to GENERAL
CONDITIONS FOR CITY OF SAN ANTONIO CONSTRUCTION CONTRACTS)

Maximum allowable markups for Field Work Directives shall follow the allowable markups
established in Section 7.2.5 herein.

8.2.2 Standby Equipment Costs (Added to Section 8.2.2 of GENERAL CONDITIONS FOR
CITY OF SAN ANTONIO CONSTRUCTION CONTRACTS)

Contractor shall be entitled to standby costs only when directed to standby in writing by Owner.
Standby costs may include actual documented Project overhead costs of Contractor, consisting of
administrative and supervisory expenses incurred at the Project Site. Standby equipment costs
shall not be allowed during periods when the equipment would otherwise have been idle.

No more than eight (8) hours of standby time shall be paid during a 24-hour day, no more than
forty (40) hours shall be paid per week for standby time and no more than one hundred and
seventy six (176) hours per month shall be paid of standby time. Standby time shall be computed
at fifty percent (50%) of the rates found in the Rental Rate Blue Book for Construction
Equipment and shall be calculated by dividing the monthly rate found in the Blue Book by 176,
then multiplying that total by the regional adjustment factor and the rate adjustment factor.
Operating costs shall not be charged by Contractor.

10.11 Road Closures and Detour Routes (Adds Section 10.11 to GENERAL
CONDITIONS FOR CITY OF SAN ANTONIO CONSTRUCTION CONTRACTS)

Contractor shall not begin construction of the Project or close any streets until adequate
barricades and detour signs have been provided, erected and maintained in accordance with the
detour route and details shown on the Project Plans. Contractor shall notify Owner forty eight
(48) hours in advance of closing any street to through traffic. Local traffic shall be permitted the
use of streets under construction whenever feasible.

10.12 Use of City Streets (Adds Section 10.12 to GENERAL CONDITIONS FOR
CITY OF SAN ANTONIO CONSTRUCTION CONTRACTS)

Contractor shall confine the movements of all steel-tracked equipment to the limits of the Project
Site and any such equipment shall not be allowed use of Owner’s streets unless being transported
on pneumatic-tired vehicles. Any damage to Owner’s streets caused by Contractor and/or
Contractor’s equipment, either outside the limits of the Project site or within the limits of the
Project site but not within the limits of the current phase then being constructed, shall be repaired
by Contractor at its own expense and as prescribed by Owner’s specifications and direction. If
Contractor can not or refuses to repair street damage caused by Contractor and/or Contractor’s
equipment, Owner may perform the repairs and all expenses incurred by Owner in performing
the repairs shall be deducted for any money due or owed to Contractor.
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10.13 Maintenance of Traffic (Adds Section 10.13 to GENERAL CONDITIONS FOR
CITY OF SAN ANTONIO CONSTRUCTION CONTRACTS)

In accordance with the approved traffic control plan and as specified in the Contract, Contractor
shall:

(1) keep existing roadways open to traffic or construct and maintain detours and temporary
structures for safe public travel;

(2) maintain the Work in passable condition, including proper drainage, to accommodate
traffic;

(3) provide and maintain temporary approaches and crossings of intersecting roadways in a
safe and passable condition;

(4) construct and maintain necessary access to adjoining property as shown in the plans or as
directed by Owner; and

(5) furnish, install and maintain traffic control devices in accordance with the Contract.

The cost of maintaining traffic shall be subsidiary to the Project and shall not directly be paid
for by Owner, unless otherwise stated in the Plans and Specifications. Owner shall notify
Contractor if Contractor fails to meet the above traffic requirements. Owner may perform the
work necessary for compliance, but any action n by Owner shall not change the legal
responsibilities of Contractor, as set forth in the Contract Documents. Any costs incurred by
Owner for traffic maintenance shall be deducted from money due or owed to Contractor.

10.14 Abatement and Mitigation of Excessive or Unnecessary Construction Noise (Adds
Section 10.14 to GENERAL CONDITIONS FOR CITY OF SAN ANTONIO
CONSTRUCTION CONTRACTS)

Contractor shall ensure abatement and mitigation of excessive or unnecessary construction noise
to the satisfaction of Owner and as prescribed by all applicable state and local laws.

10.15 Incidental Work, Connections, and Passageways (Adds Section 10.15 to GENERAL
CONDITIONS FOR CITY OF SAN ANTONIO CONSTRUCTION CONTRACTS)

Contractor shall perform all incidental Work necessary to complete and comply with this
Contract including, but not limited to the following:

(1) Contractor shall make and provide all suitable reconnections with existing improvements
(generally excluding new connections with or relocation of utility services, unless
specifically provided for otherwise in the Contract Documents) as are necessarily
incidental to the proper completion of the Project;
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(2) Contractor shall provide passageways or leave open such thoroughfares in the Work Site
as may be reasonably required by Owner; and

(3) Contractor shall protect and guard same at its own risk and continuously shall maintain
the Work Site in a clean, safe and workmanlike manner.
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