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THIS IS ADRAFT AND WILL BE REPLACED BY THE FINAL, SIGNED
ORDINANCE OR RESOLUTION ADOPTED BY CITY COUNCIL.

AN ORDINANCE

APPROVING THE SUBMISSION OF A GRANT APPLICATION TO THE
UNITED STATES DEPARTMENT OF AGRICULTURE NATURAL
RESOURCES CONSERVATION  SERVICE’S AGRICULTURAL
CONSERVATION EASEMENT PROGRAM AND AUTHORIZING
ACCEPTANCE OF GRANT FUNDS UPON AWARD NOT TO EXCEED
$2,905,000.00.

WHEREAS, City staff submitted an application to the United States Department of Agriculture
(USDA) Natural Conservation Resource Service (NRCS) seeking matching grant funds from the
Agricultural Conservation Easement Program (ACEP) to be used toward the acquisition of a
conservation easement on property in Bexar County; and

WHEREAS, in a letter dated July 16, 2015, the NRCS natified the City of San Antonio that the
grant request had been awarded in its full amount of $2,905,000.00; and

WHEREAS, this grant will be leveraged with $4,000,000.00 of Edwards Aquifer Protection
Program funds; and

WHEREAS, the City Council-appointed Conservation Advisory Board, which oversees the
Edwards Aquifer Protection Program, voted unanimously at its July 22, 2015 meeting to
recommend that City Council authorize the ratification of this grant application; NOW
THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. Ratification of the submission of an application in the amount of $2,905,000.00 to
the United States Department of Agriculture (USDA) Natural Conservation Resource Service
(NRCS) seeking matching grant funds from the Agricultural Conservation Easement Program
(ACEP) for use by the City of San Antonio Edwards Aquifer Protection Program, as shown in
Attachment | and incorporated herein for all purposes, is hereby approved. Copies of the
application are on file with the Parks and Recreation Department.

SECTION 2. The City Manager or her designee, or the Director of the Parks and Recreation
Department or his designee, is authorized (1) to accept a grant award from the USDA NRCS
Agricultural Conservation Easement Program in an amount up to $2,905,000.00; and (2) to
initiate, negotiate and execute any and all necessary contracts, documents or amendments to
effectuate the grant application and acceptance of funds; a copy of the contract in substantially
final form is attached hereto and incorporated herein for all purposes as Attachment 11.

SECTION 3. Upon approval of this ordinance, a new fund and internal order number will be
created. Upon creation, the sum of $2,905,000.00 from the United States Department of
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Agriculture will be appropriated in said fund. A formal final budget which will include Internal
Order numbers and General Ledger numbers will be submitted by the department upon award.

SECTION 4. The financial allocations in this Ordinance are subject to approval by the Director
of Finance, City of San Antonio. The Director of Finance, may, subject to concurrence by the
City Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers,
SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP
Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL
Accounts as necessary to carry out the purpose of this Ordinance.

SECTION 5. This ordinance becomes effective 10 days after passage, unless it receives the

eight votes requisite to immediate effectiveness under San Antonio Municipal Code § 1-15, in
which case it becomes effective immediately.

PASSED AND APPROVED this day of , 2015.

M A Y @) R
lvy R. Taylor

ATTEST: APPROVED AS TO FORM:

Leticia M. Vacek, City Clerk Martha G. Sepeda, Acting City Attorney
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LS. Depariment of Agriculiure NRCS-CPA-41
Metural Resources Conservalion Senvice 042004
ENTITY APPLICATION for AGRICULTURAL LAND EASMENT (ALE) AGREEMENT
Clear Form
This Is an Entity tor an A Land E: {ALE) Ag hrough the: (Seloct GNE)
g G E Program — Land E; {ACEF-ALE)
[ Reglonal Censervation Partnership Program (RCPP) — AGEP-ALE
Entity Mama: NEST Application Mum 7
City of San Antonio, a Texas Municipal Corporation AGENGY USE
Entity Address: Application Date:
City of San Anfonio May 13, 2015
Municipal Plaza Bldg e — N
114 W. Commerce St., 2nd Floor [ State Gavernmeny
San Antonio, TX 78205 =) Leeal Gavernment
— L mckan Tribe
i . 1 Mon Govammental ]
Grant Ellis@sanantonio.gov mmentsl Qrganizalion
| Entty TN ) Application Total Acres: ]
74-5002070 1108
Telephano: State; ]
(210) 207-2815 | Tevas
Land Eliglbility Categary for Agreament (Seloct One’): —
[ Has prime, unique, or cther preductie sol
[0 Cantains histarical ar srchassl ogical resaurces*
[ Protects grazing uses end related eonservation values
[£] Furthers a Stale or locs! government poicy consstenl with the purpases of ACEP. Cite the State ar |ocal povamment palicy consistent
with fﬁﬂﬂMﬂ.@;@ﬁM&ﬁwmm . B
Is this an fara G of Special £ Si (G58) ALE Agreament: [] vos No
This is an Entity Application for an ALE A, as hed by the Agricultural Act of 2014.

By signing and submitting this application, you agree to comply with the requirements of ACEP-ALE,
1. Yes [] Mo Do you have entity records established with the appropriate USDA Service
Center Agency?

If na, you must establish them with the appropriale USDA Service Certer Agency prior to submitting this

2. &A Dun & Bradstreet Data Universal Numbering System (DUNS) and current reg
in the Central Contractor Reg (CCR) datab are required for receiving payment
under an EIN. if you do not have a DUNS number information je awvailable af
htip.#fedgoy.dnb. bfarm To register with CCR, go fo htipg:fwiww.sam govy’
DUNS Number: [086428400

3. Yes [] No Do you have the authority and capability to acquire, manage, and enforce
agricultural land easements?

4. How many entity staff are dedicated to monitoring and sasament stmrdship?
5. [0 Yes [F No Areyou an NRCS Certified Entity™?

6. [ Yes [] No Are all parcels’ associated with this application subject to a written pending
offer” signed by the eligible entity for purchase of an agricultural land easement™ by an eligible
entity?

PAGE 1 075
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10.

1.

1 Yes Mo Will any other entity co-hold an agricultural land easement on one or more of
the parcels associated with this application?
if the answer is Yes, then the infsnded co-holder(s) must co-sign this spplicatian far an Agricuttural

Land Easement Agreement, provide a DUNS number, and be registerad with SAM.
Name JrecMumber [ ] DUNS Nember[ ]
Co-Holder Signature: |_ ]

Names[__raxvumber: [ ] oUNS Numbor: [

Co-Holder Signature: ‘_ ]

[ Yes [ No Will another entity, other than the United States, hold a third-party right,
contingent right, or any other real property interest in an agricultural land easement on one or
maore of the parcels associated with this application, excluding entities co-signing this
application as a co-holder?

If the answer is Yes, st the Names and Tax Identification Number for all other infended holders of
interesis in the agriculfural land sssement.

Name: [ lTaxNumber: [ ] puNs Number[ ]
Mame: |:]Tax MNumber: :: DUNS Number: :i
Mame:[  TaxMNumber: [ | DUNS Number: 1

The land offered * under this application is (check all that apply):
[] Private Land
[ Tribal, Allotted, Ceded, or Indian Land

How many parcels are associated with this application:

You must compiete an ACEP-ALE Parcel Sheel [Insert Form Number] for each parcef associated with
this application and attach it to this Entity Application for an ALE Agresment,

Complete the below table with the sum totals for all parcels associated with this application.
These values may be estimates; subject to ithe final values, being determined by an NRCS
approved appratsal report ar easement valuation methadology.

A, Total Estimated Fair Market Value of all ALEs $ 6,904,000 00

B. Total Estimated Entity Non-Federal Cash Contribution to all $4,000,000.00
ALEs (excluding landowner donation)

C. Total Requested Federal Share for ALEs $2,905.000.00

D, Total Estimated Purchase Price” of ALEs (D= B + C) $6,505,000.00

E. Total Estimated Landowner Donation for all ALEs™ (E=A-D) | S0

12,

All entities that will be identified as either a co-holder or other holder of interest on any
agricultural land easement deed assoclated with this application must be listed on the table
below. For those that will contribute cash or receive ALE funds, identify on the table below the
estimaled entity non-federal cash contribution (item B above) and the requested federal share
(item C above) by individual entity.

PAGE Z ol 5
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B1. Estimated Individual | CA. Individual Entity
Entity Role (idantify sither): Entity Non-Federal Cash | portion of requested
Entity Name: - Co-holder [#7 above), or Contribution to all ALEs | Federal Share for ALEs
- Holder of Interest (88 above) | (tofal must equal item B {totel must equal tem C
abova) abave)

The Entity has reviewed the template Agricultural Land Easement Agreement that stipulates the terms and
conditions under which the enfity would be parmitted 1o use the cost-share assistance applied for herein.
The Entity agrees ta participate in the Agriculiural Land Easement compenent of the Agricultural
Canservation Easement Program if NRCS and the Entity enter into an Agricultural Land Ezsement
Agreement. However, nothing in this application obligates the United Statas or the Entity 1o purchase all or
any of the Agricultural Land Easements listed on the Parcel Sheets attached to this application. The
undersigned Entity shall heresfter be referred to as the "Participant.” The Participant understands that
unless an Entity is Certified by MRCS, acquiring an Agricultural Land Easement withaut the NRCS required
minimum deed terms and conditions or prior to NRCE approval of the appraisal or easement valuation
determination and lile causes the Agricultural Land Easemeant to be ineligible for ACER cost-share
assistance. An Entity may only be Certified by the Chief of NRCS.

It is the responsibility of the Participant to provide accurate data to support all itefns addressed in this
application at the request of NRCS. False certifications are subject to criminal and civil fraud statutes,

The Participant certifies that highly erodible land conservationfwetland conservation, adjusted gross income
cerlifications, and member information for all landowners are on file with the appropriate USDA Service
Center Agency.

The Participant is required to be registered in the System for Awarg Management {SAM) before submitting
this application and must provide a valid DUNS number on this application. Each Participant must continue
ta maintain an active SAM registration with current information at all fimes during which it has an Agricultural
Land Easemant, Agricultural Land Easement Agreement, or an active application under consideration,
NRCS may not enter into an Agricultural Land Easement Agreement with an Entity until all applicable DUNS
and SAM requirements have been mel. If an Entity has not fully complied with these requirements by the
fime NRCS is ready 1o award the Agricultural Land Easement Agreement, NRCS may determina that the
Enfity is not qualified to receive 2n Agricultural Land Easement Agreement and use that determination as a
basis for making an award to another applicant.

Initial
13. @ = certify that the Entity has its own cash resources to provide the Total Estimated Entity
Non-Federal Cash Contribution stated in 11.B. above.

14, E‘ - I have received and reviewed a copy of the required Agricultural Land Easament
Cooperative Agreement Template and United States Secretary of Agriculture's required
minimum deed terms and conditions for an Agricultural Land Easement.

Signature of Authorized Entity Representative Date
LY / 17 Zars
7

bpns sl - Fesl H’w'suh K.
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U.E. Depariment of Agriculiune MRCS-CFA-41
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NONDISCRIMINATION STATEMENT
The U.5. Depariment of Agriculture (USDA) prohibits discrimination againet its customers. If you believe you
axperienced discriminalion when obtaining services from USDA, paricipating in @ USDA program, or
participating in a program thal receives financial assistance from LISDA, you may file a complaint with USDA.
Infarmation about how to file a discrimination complaint is available fram the Office of the Assistant Secretary
for Civil Rights.
USDA prohibits discrimination in all its programs and activities on the basis of race, color, national origin,
age, disability, and where applicable, sex (including gender identity and expression), marital status, familial
status, parental status, religion, sexual orientation, poliical beliats, genetic information, reprisal, or because
all or part of an individual's income is derivad from any public assistance program, (Mot all prohibited bases
apply to all programs. )

Tofile 3 complaint of discimination, complete, ign and mail a program discimination complaint form,
available at any USDA office location ar anling at www. ascr.usda gov, or write to:

UEDA

Office of the Assistant Secretary for Civil Rights
1400 Independeance Avenue, 5.W.
Washington, D.C. 20250-3410

Or call toll free at (866) 632-9992 (voice) to obtain additional information, the apprepriate office or to request
documents. Individuals who are deal, hard of hearing or have speech disabilitias may contact USDA through
the Federal Relay service al (B00) 877-5339 or (800) B45-6136 (in Spanish). USDA is an equal opportunity
provider, emplayer, and lender.

Persons with disabilities who require alternative means for communication of program information {e.g.,
Braille, large print, audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600 (voice and
TOD).

PRIVACY ACT STATEMENT
The following statements are made in accordance with the Privacy Act of 1974 (U.5.C. 522a). Furnishing
this information is voluntary; however, failure to furnish correct, complete information will resull in the
withhelding er withdrawal of such technical or financial assistance. The information may be furnished to
other USDA agencies, the Intarnal Revenue Service, the Department of Justice, or other state or federal
taw enforcement agencies, or in response to orders of a court, magistrate, or edministrative tribunal,

This information collection is exempted from the Paperwork Reduction Act under 16 U.5,C. 2801 note and
16 U.S.C. 3848,

i Te be considered as an Eligible Entity under ACEP-ALE a Non-Governmental Organization must he:

(1) organized for, and at all limes since the formation of the organization been operated principally for, 1 or
mare of the conservation purposes spedfied in clause (i), (i), (i), or (iv) of section 170(h)4KA) of the
Intemnal Revenue Code of 1386;

(2} an organization described in section 501(c){3] of that Code that is exempt from tzxation wnder section
501{a) of that Cade; or

(2) described in “(1} paragraph (1) or (2) of section 508{s) of that Code: ar (1) section 508(a)(3) of that Code
and is controlled by an organization described in section 508(a)(2) of that Code,

ii ACEP-ALE applications should be organized by ENgible Land type, as ACEP-ALE agreements are Eligible
Land specific.

iii Histerical and archaeological resources mean resourcas that are:

(1) Listed in the National Register of Historic Places (established under the National Historic Preservation Act
(NHPA), 16 U.S.C. 470, et seq.);

(2) Formally determined eligible for listing in the Mational Register of Histaric Places {by the State Historic
Preservation Officer (SHPO) or Tribal Historic Preservation Officer (THPO) and the Keeper of the National
Register in accordance with section 108 of the NHPA);

FAGEd ol 5
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(3) Formally listed in the State or Tribal Register of Historic Places of the SHPO (designated under section
101(b)(1)XB) of the NHPA) or the THPO (designated under sectian 101(d}1)(C} of the NHPA); or

{4) Included in the SHPO or THPO inventory with written justification as to why it meets National Register of
Historic Places critesia.

" Certified Entity means an eligible entity that NRCS has determingd ta meet the requirements of 7 C.F.R. §
1481.4(d) of this part. An Entity may enly be Certified by the Chief of NRCS

v Parcel means a farm of ranch submitted for consideration for funding under ACEP-ALE,

vi Pending offer means a written bid, contract, or option extended to a landowner by an eligible entity to
acquire 2 conservation easement before the legal fifle to these rights has been convayed for the purpose of
limiting noen-agriculiural uses of the land,

vii Agricultural land easement means an easement or other interest in eligible land that:

(1} is conveyed for the purpose of prolecting natural resources and the agricultural nature of the land; and
(2) permits the landowner the right to continue agricultural production and related uses subject to an
agricultural land easement plan, as approved by the Secretary of Agriculture.

viii The Secretary may not use ACEP funds for the purposes of acquiring an easement on lands owned by an
agency of the United States, other than land held in trust for Indian tribes; and lands gwned in fee fifis bya
State, including an agency or a subdivision of & State, or a unit of local government. Such lands are
ineligible for ACEP.

ix Purchase price means the fair market value of the agricultural land sasement as determined by an NRCS
approved methadology, minus the landowner donation.

* Landawners shall not donate any part of Federal Share or Mon-Federal Cash Contribution back lo the
entity.

PAGE 5 of 5
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PARCEL SHEET for
ENTITY APPLICATION for an AGRICULTURAL LAND EASMENT [ALE) AGREEMENT
Clear Form

This is a parcel sheet for an Entity Application for an Agricultural Land Easement [ALE) Agteaement through the: (Select ONE)
Agricultural Conservation Eagement Program — Agricubtural Land Easement (ACEP-ALE)
[0 Regional Conservation Partnership Program (RCPP) - ACEP-ALE

Parcal’ Landawner Name (ss stated on source deed: Attached to NEST Entity
MWM Helotes Ranch, Ltd., a Texas limited partnership, Myfe Anvical:nﬁr:-nau: ]
Moore, alkfa Myfe White Moore, Ethel White Moore, TCW SN US
Helotes Ranch Lid, and Tuleta C. White NEST Parcel Numbar:
AGENCY USE

Parcel Stroet Addross:
18744 Bandera Road (State Highway 18)
Helotes, TX 78203

Entity Namg: Entity DUNS Mumbar:

City of San Antonio, a Texas Municipal Corporation| 066428400

Entity Email: Entily Teleghane: |
Grant.Ellis@sanantonio.gov 210-207-2815

Land Eligibllity Category for Parcel (Select Onej: Entity TIN:

L Has prime. uicue, o ather produstive soll. Percent of parced that i prime, unigue, o other 74-8002070
praduciive sail:

O Corlaing historical or ogical

[} Protests grazing uses and related conservation values m““ Date:
[£] Furthers a State or local govarnment palicy consistens with the purpeses of the ACEP, Cie 5.
the: State or incal govemeent policy cansistent with the ACEP: S55A Ens Avee Poscscn Prgan | May 13, 2015

I= this an application for a Grassland of Special Environmental § (G55) ALE A [ Yes K] No

Parcel Offiered Acres: 1105 [ Parcal Longitude and Latitude: 205231 N, 567587 v, }

1. ¥l Yes [ Ne Do all landowners have farm records established with the appropriate USDA
Service Center Agency?

If no, they must be established for each landowner with the appropriate US04 Serviee Center Agency
prior to submitting this application,
2. What evidence of landownership are you providing?
Property Deed
[ Current Written Purchase Agreement
Attach the Propety Deed or Writlen Purchase Agreement fo this Parcel Sheep

3. Is the land owned by an (check all that apply):

[ individual
a) Please enter your legal name(s) and tax idenfification number{s):
Name: | _| Tax Humb-er:r

Entity {Corporation, Limited Liability Company, Pannership, Trust, etc.)
8) Please enter entity legal name and tax identification number

Name: [MWM Helctes Ranch, Lid. | Tax Mumber: [Fa-o7a-zz1

Item No.
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b} Yes [£] Mo [] Do you have appropriate documents including proof fo sign for the entity?

4. The land offered" under this parcel sheet is (select one):
Private Land
(1 Tribal, Alletted, Ceded, or Indian Land

5. s the land being offered for enroliment (select all that apply):
[ Cropland Rangeland [¥] Pastureland

Grassland or land that contains forbs
[ shrubland for which grazing is the predominant use

Located in an area that has been historically dominated by grass land, forbs, or shrubs
and could provide habitat for animal or plant populations of significant ecological value

[ Nenindustrial private forest land that contributes to the economic viability of an offared

parcel or serves as a buffer to protect such land from development,
Identify percent: |

6 [ Yes [ No Isthis parcel subject to a written pending offer™ signed by the eligible entity
for purchase of an agricultural land easement” by an eligible entity?

Altach the pending offer for purchase of an agriculural land essement to this Parcel Sheel.

7. [ Yes K] No Is any portion of the parcel subject to an easement or deed restriction which
provides similar protection as would be provided by enrcliment in ACEP-ALE?

& [0 Yes [ Mo Is there any portion of the Parcel where the purposes of ACEP would be
undermined due to an-site or off-site conditions, such as risk of hazardous substances,
prepesed or existing rights of way, infrastructure development, or adjacent land uses?

9. K Yes [] Mo Is the entire parcel accessible from a public road or is there sufficient lagal
access to the entire parcel? Sufficient legal access is an insurable uncenditional and
transferable legal right of recorded access for the term of the easemeant.

Altach map showing sccess from a public rad or evidence of sufficient legal access.

10. Complete the below table for this parcel:

These values may be estimaies, subject ta the final values, being determined by an NRCS
approved appraisal repor.

A Estirnated Fair Market Value of this ALE £ &.B05,000.00

B. Estimated Entity Non-Federal Cash Contribution to this ALE $4,000,000.00
{excluding landowner donation)

C. Requested Federal Share for this ALE 2,805,000 00
| D. Estimated Purchase Price™ of this ALE (D= B + C) 005 500,00
E. Estimated Landowner Donation for this ALE™ (E= A - D) %

11. Da the landowners of this parcel meet the criteria for any of the following categories? Check all
that apply.
[ Limited Resource Farmer or Rancher™
[0 Beginning Farmer or Rancher™
[ socially Disadvantaged Farmer or Rancher®
[] Veteran Farmer or Rancher™

Item No.
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U8, Deparmen of Agriculure HRCS-CRA-41A
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Not Applicable

A landowner may self-carfify if they meet the requirements for these categories. Definitions are provided
below. For more informalion please go lo this website: hitpHeww. irfiool.sc eqoy. usda.gav’

The Enfity and Landowner agree to paricipate in the Agricultural Land Easement component of the
Agricultural Conservation Easement Program if NRCS accepts the offered application, Howewver, nothing in
this application cbligates the United States or the Entity to purchase all or any of the Agricuttural Land
Easements listed on the Parcel Sheets attached to this application. The undersigned Entity shall hereafter
be referred to as the "Parlicipants® and Landowners shall hereafler be referred to as “Landowners.” The
Participants and Landowners understand that uniess an Enfity is Certified by NRCS, ecquiring an Agricultural
Land Easement prior to approval of the Agricultural Land Easement deed, appraisal, and fitle causes the
Agricultural Land Easement be ineligible for ACEP financial assistance. An Entity may only be Certified by
the Chief of NRCS.

The Participants and Landowners acknowledge that highly erodible land conservationiwetland conservation,
adjusted gross income certifications, and member information for all landowners are an file with the
appropriate USDA Service Center Agency.

It is the: responsibility of the Participants to provide accurate data 1o support &l items addressed in this
application at the request of NRCS. False certifications are subject to eriminal and civil fraud statules.

All Participants or landowners that certify that the landowner of 3 parcel meet eligibility as a Limited
Resource Farmer or Rancher, Beginning Farmer or Veteran Farmer or Rancher will provide all records
necessary lo Justify their claim as requested by a NRCS representative. It is the responsibility of the
Farticipant and landowners te provide accurate data fo supporl all ltlems addressed in this application at the
request of NRCS, False certifications are subject to criminal and civil fraud statutes,

Entity Initial
12, @ - Lcertify that the Enfity has its own ¢ash resources to provide the Estimated Entity Mon-Federal Cash
Contribution to this ALE stated in 10.8, above.

13. (6] - 1, Butity, have provided Landowner a copy of the United States Secretary of Agricultures required
minimum deed terms and conditions for an Agricultural Land Easement,

Signature of Authorized Entity Representative

D
Grhll—((éé‘ - %{‘;‘l E?.,\-..ﬁ Nanseer " ;/I/'hﬂr

14. - I, Landowner, have received a copy of the United States Secretary of Agriculture’s required
minimum deed terms and conditions for an Agriculiural Land Ensernent.

MNONDISCRIMINATION STATEMENT
The U.5. Depariment of Agricufture (USDA) prahibits discrimination againe its customars, If you balieve you experienced
disorimination when abtaining senices from USDA, participating in a USDWA program, or paticpating in a program that
receives financial assislance from USDA, you may file a complaint with USDA. Information abaut how 1o file a
discrimination complaint is available from the Office of the Assistant Secretary for Civil Rights,

USDA prohibite discrimination in all its programs and activities on the basis of race, color, national ofigin, age, disabllity,
and where applicalie, sex (including gender identity and expression), marital status, familial slatus, parenial status,



Item No.
Page No. 11.

U5 Department af Agriculsre NRCS-CPA41A
Matum| Resourcas Conservasion Service OdiE014

religion, sexual arientation, political beliefs, genetic information, reprisal, or because all or part of an Ingividual's income
ie derhved from any public assistance program. (Mot all prohibited bases apply 1o all programs.)

To file a complaint of discrimination, complate, sign and mail a program discrimination complaint form, avallable any
USDA office location or online Bt wiviw ascr usda gov, or write to:

UsSDA

Office of the Assistant Secratary for Civil Rights
1400 Independance Avenue, SW.
Washington, D.C. 20250-3410

Or call toll free at (866) 632-9982 (voica) to obtain additional information, the apprapriate offiee or fo requast documents.
Individuas wha ar deaf, hard of hearing or have speech disabiities may contact USDA Through the: Fodersl Relay
sanvice al (800) B77-8339 or (B00) BA5-6136 (in Spanish). USDA is an equal oppodunity provider, employer and lender.

Persans with disabilities who require altemalive means for communication of program information (e.g.. Braille, larga
print, awdistape. efc.) should contact USDA's TARGET Center at (202) 720-2600 (voice and TDD),

PRIVACY ACT STATEMENT
The following statements are made in accordance with the Privacy Act of 1974 (U.S.C. 522a), Furnishing
this information is voluntary; however, failure to furnish correct, complete information will result in the
withhiolding or withdrawal of such technical or financial assistance. The information may be furnished to
other USDA agencies, the Internal Revenue Service, the Department of Justice, or other state or federal
law enfarcement agencies, or in response to orders of a court, magistrate, of administrative fribunal.

This information collection is exempted from the Paperwork Reduction Act under 16 U.S.C. 3801 note and
18 U.S.C. 3846,

i Parcel maans a farm or ranch submitted for consideration for funding under ACEP-ALE.

ii Landowner means a person, legal entity, or Indian Tribe having legal ownership of land and those who
may be buying eligible land under a purchase agreement. The lerm landowner may include all forms of
collective ownership including jeint tenants, tenants-in-common, and life tenants. State governments, local
governments, and nongovernmental organizations that qualify as eligible entities are not eligible as
landowners,

iii The Secretary may not use ACEP funds for the purposes of acquiring an easement an lands owned by an
agency of tha United States, other than land held in trust for Indian tribes; and lands cwned in fee fitle bya
Stale, including an agency or a subdivision of a State, or a unit of local government, Such lands are
ineligible for ACEP.

iv Pending offer means a written bid, contract, or option extended to a landawner by an eligible entity to
acquire a conservation easement before the legal Ulle to these rights has been conveyed for the purpose of
limiting non-agricultural uses of the land.

v Agricultural Land Easement means an easement or other interest in eligible land that:

- is conveyed for the purpase of protecting natural resources and the agriculiural nature of the land; and

- permits the landewner the right to confinue agricultural production and related uses subject to an
agricultural land easement plan, as approved by the Secrefary of Agriculture.

vi Purchase price means the appraised fair market value of the easement minus the landawner donation,
vit Landowners shall not donate any part of Federal Share or Non-Federal Cash Confribution back to the
entity.

viii Limited Resource Farmer or Rancher — The ferm "Limited Resource Farmer or Rancher” means a
participant or landowner;

- With direc! or indirect gross farm sales not more than the current indexed value in each of the previous two
years, and

- Who has a total household income at or below the national poverty level for a family of four, or less than 50
percent of county median household income in each of the previous two years.

A legal entity o joint operation can be a Limited Resource Farmer or Rancher enly if all individual members
independently gualify. A Self-Determination Toal is available to the public and may be completed on-line or
printed and completed hardeopy et htipoifiwww irfiool.sc.egov.usda.gow!
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ix Beginning Farmer or Rancher — The term “Beginning Farmer or Rancher” means @ participant or
landowner who:

Has not cperated a farm or ranch, or who has operated a farm or ranch for not more than 10 consecutive
years. This requirement applies to all members of a legal enfity, and who

will materially and substantially participate in the operation of the farm or ranch.

In the case of 2 contract with an individual, individually or with the immediate family, material and substaniiz|
participation requires that the individual provide substantial day-to-day labor and mianagement of the farm or
ranch, consisient with the practices in the county or State where the farm is located,

In the case of a contract made with a legal enlity, all members must materally and substantially participate in
the oparation of the farm or ranch. Material and substantial participation requires that the members provide
some amount of the management, or labor and management necessary for day-to-day activities, such that if
the members did nel provide these inputs, operation of the farm or ranch would be senously impaired.

x Socially Disadvantaged Farmer or Rancher — The term “Socially Disadvantaged” means an individual or
enlity who is a member of a secially disadvantaged group. For an entity, at least 50 percent cwnership in the
farm business must be held by socizlly disadvantaged indrviduals. A socially disadvantaged group is & group
whose memberss have been subject to racial or ethnic prejudice because of their identity as members of a
group without regard to their individual qualities. These groups consist of the fallowing:

American Indians or Alaskan Natives

Asians

Blacks or African Americans

Mative Hawalians or other Pacific lslanders

Hispanics.

Mate: Gender alone is not a covered group for the purposes of NRCS conservation programs. The term
entities reflect a broad interpretation to include parinerships, couples, legal entities, ete.

i Veteran Farmer or Rancher -- The term “veteran farmer or rancher” means a farmer or rancher who
served in the active military, naval, or air service, and who was discharged or released from the service
under conditions other than dishonorable. In the case of a contract made with a legal antity, all members
must materially and substantially participate in the cperation of the farm or ranch. Material and subsiantial
parficipation requires that the members provide some amount of the manzagement, or labor and management
necessary for day-to-day activities, such that if the members did not provide these inputs, operation of the
farm or ranch would be seriously Impaired,
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U.S. Department of Agriculture
Natural Resources Conservation Service

NRCS-ADS-093
72012

NOTICE OF GRANT AND AGREEMENT AWARD

1. Award Identifying Number

5474421501JC1

2. Amendment No.

N/A

3. Award/Project Period
08/31/2015-08/31/2017

4. Type of Award Instrument
Cooperative Agreement

(Name and Address)

State Conservationist
101 South Main

5. Agency: Natural Resources Conservation Service (NRCS)

6. Recipient Organization:

City of San Antonio

114 W. Commerce Street
San Antonio, Texas 78205

(Name and Address)

10.931

Temple, Texas 76501 DUNS: EIN:
066428400 74-6002070
7. NRCS Program Contact: 8. NRCS Administrative Contact: 9. Recipient Program 10. Recipient Administrative
. Contact: Contact:
Claude Ross / 5
Mark Habiger Grant Ellis Grant Ellis

11. CFDA Number 12. Authority 13. Tvpe of Action 14. Project Director

15 USC 714b & 714c; 16USC 3865-3865d | New Agréement Grant Ellis

15. Project Title/Description:

Protect the agncultural use of 1105 acres through the purchase of the development rights with a conservation easement.

16. Entity Type: Profit ___ Nonprofit _ Higher Education _  Federal =+ StateLocal _  IndianNative American
Other
18. Accounting and Appropriation Data
17. Select Funding
Type: Federal Non-Federal
Financial Code Amount Fiscal Year Treasury Symbol
Original Funds Total:
gunal Funds To $2,905,000 |$44000,000 NR26ACEPFA |$2 905,00012015 |54F
Additional Funds Total:
Grand Totak $2,905,000 |$4:000,000
19. APPFROVED BUDGET
Personnel $ Fringe Benefits $
Travel $ Equipment $
Supplies $ Contractual $
Constructi $ Other $
e 2,905,000

Total Direct Cost\. | $ Total Indirect Cost $

Total Non-Federal Funds $

4,000,000
Total Federal Funds Awarded $
Total Approved Budget $ 6 905 OUU

This agreement is subject to applicable USDA NRCS statutory provisions and Financial Assistance Regulations. In accepting this award or amendment
and any payments made pursuant thereto, the undersigned represents that he or she 1s duly authorized to act on behalf of the awardee organization, agrees
that the award is subject to the applicable provisions of this agreement (and all attachments), and agrees that acceptance of any payments constitutes an
agreement by the payee that the amounts. 1f any found by NRCS to have been overpaid, will be refunded or credited in full to NRCS.

Page 1
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U.S. Department of Agriculfure NRCS-ADS-093
Natural Resources Conservation Service 72012
(Contination))

NOTICE OF GRANT AND AGREEMENT AWARD
Award Identifying Number Amendment No. Award/Project Period Type of Award Instrument

5474421501JC1|N/A 08/31/2015-08/31/2017 Cooperative Agreement

Name and Title of Authorized Government Representative | Signature Date

Name and Title of Authorized Recipient Representative Signature Date

NONDISCRIMINATION STATEMENT

The U.5. Department of Agriculture (USDA) prohibits discrimifiafien in all its pregrams and activities on the basis of race, color,

national origin, age, disability, and where applicable, sex. marital status, familial statws. parental status, religion, sexual orientation,
genetic information, political beliefs, reprisal, or becanse all or a‘part of an indiwidual's income is derived from any public assistance
program  (Not all prohibited bases apply to all programs.) Persons with disabilities who require alternative means for comnmmmnication

of program information (Braille, large print, audiotape. efc.) should contact USDA's TARGET Center at (202) 720-2600 (voice and TDD).
To file a complaint of discrimination write to USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW., Washington,

DC 20250-9410 or call (B00) 795-3272 (veice) or (202) 720-6382 (TDD). USDA is an equal opportunity provider and employer.

PRIVACY ACT STATEMENT

The above statements are madedn accordance with the Privacy Act of 1974 (5 U.S.C. Section 522a).

Page 2
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INSTRUCTIONS FOR NOTICE OF GRANT/AGREEMENT AWARD

Award Identifying Number:
Agreement number
Amendment No.:
Amendment sumiber (if applicable)
Award/Preject Period:
Start and end date of project
Type of Award Instrument:
Cooperative, Grant, or Contribution
Agency:
Name, Address, City, State, ZIP Code
Recipient Organization:
Name, Address, City, State, ZIP Code, DUNS (Data Universal Numbering System), and EIN (employee identification number)
NE.CS Program Contact:
Name and contact information of persen to be contact on matters invelving the proprammatic aspects of the agreement
NECS Admunistrative Contact:
Name and contact information of person to be contact on matters invelving the administrative aspects of the agreement
Recipient Contact:
Name and contact information of persen to be contact on matters invelving thedechnical aspects of the agreement

. Recipient Administrative Contact:

Name and contact information of person to be contact on matters involvidg the administrative aspects of the agreement

. CFDA Number:

The Catalog of Federal Domestic Assistance number under whichd@ssistance 1s requested

. Authority:

Authority under which the agreement is entered into

. Type of Action:

Select one type of action:
i New Apreement —Apreement awarded for the first time

it Amendment/Fevision —Any change in finaneial obligaticiver deliverables
iii Extension —Extend performance period

. Project Director:

Name and contact information of projéet director or principal investigator (if applicable)

. Project Title/Description:

Brief description of the purpose of the agreement

. Entity type:

Type of recipient

Federal amount of the award and the non-Federal to be contributed to the project

. Accounting/Appropriation Date:

Provide the following:
i Financial Code —Accouting classification code
i Amount —Self explanatory
1if. Fiscal Year —Self explanatory
. Treasury symbol —Self explanatory

. Approved Budget:

Totals for each budget category

Page 3
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Award Identifying Number: __ 5474421501JC1
NEST Agreement Number: 5474421501JC1

COOPERATIVE AGREEMENT
hetween
THE COMMODITY CREDIT CORPORATION
and the
CITY OF SAN ANTONIO

Thus Cooperative Agreement 15 entered into by and between the United States Department of Agnculture
(USDA) Natural Resources Conservation Service (NRCS), on behalf of the Commodity Credit Corporation
(CCC), and the CITY OF SAN ANTONIO (hereinafter whether smgular or plural ENTITY) for the
purchase of agricultural land easements (ALE) under the Agricultural Conservation Easement Program
(ACEP). The CCC wnll utilize the expertise and services of NRCS to perform its duties identified mn this
Cooperative Agreement. The term “Parties™ as used herein refers collectively to NRCS and the ENTITY.

L AUTHORITY

NRCS enters this Cooperative Agreement under the authonities of the Commodity Credit Corporation
Charter Act. 15 U.S.C. Section 714 et seq., the Agricultural Conservation Easement Program subtitle H of
title XII of the Food Security Act of 1983, 16 US.C. Section 3865 &t seq.. and the Federal Grant and
Cooperative Agreement Act of 1977, 31 U.S.C. Section 6304 et seq This Cooperative Agreement will be
administered 1n accordance with the policies and procedures set forth in the ACEP regulation, 7 CFR. Part
1468 and uniform regulation for grants and agreements in 2 CFR Paris 25, 170, 200 and 400.

CITY OF SAN ANTONIO enters this Cooperative Agreement under the authorities of [insert Charter

or Statutory authority].

II. PURPOSE

Thus Cooperative Agreement stipulates the terms and cenditions under which NRCS wnll provide ACEP
cost-share assistance to the ENTITY. The ENTITY has signed the Notice of Grant and Agreement Award
acknowledging that the award 1s subjeci'to the terms and conditions of this Cooperative Agreement and all
applicable laws, regulations, and policy.

THEREFORE., the Parties agree to enter mto this Cooperative Agreement to purchase agricultural land
easements from eligible landowners (Grantors) to protect the agricultural use, future viability, and related
conservation values of eligible lTand by limiting nonagricultural uses of that land or to protect grazing uses
and related conservation walues by restoring and conserving eligible land. The Parties have identified these
eligible lands on attachments to thus Cooperative Agreement as Parcels. herein referred to collectively as
“Parcels”™ or mmdividually as “Parcel.”

ITI. OBLIGATION OF FUNDS

A. Upon execution of this Cooperative Agreement, NRCS will make cost-share assistance available up to
the amount specified on the Notice of Grant and Agreement Award for the acquisition by the ENTITY
of agricultural land easements on the Parcels listed on attachments to this Cooperative Agreement. To
recerve thus cost-share, the ENTITY must close the agnicultural land easements and request payment
of the NRCS cost-share 1n accordance with section VII of this Cooperative Agreement.

B. NRCS may make additional cost-share assistance available in future fiscal years through the execution
of mutually acceptable amendments to this Cooperative Agreement that identify the additional cost-
share assistance amount, the additional funded Parcels, and the terms and conditions of the funding if
different from the terms and conditions identified herein, as provided in section IX.D.

C. Upon nutual agreement of the Parties and execution of an amendment. as provided in section IX. D,

NRCS may allow substitution of Parcels at any time, prowvided the Parcels are of comparable
conservation value as determined by the NRCS.

NRCS Representative Initial

Fotitrr Rancacantatirra Tonitial
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D. This Cooperative Agreement will be for a term of 3 years and not to exceed 5 years. The ENTITY
must meet each performance schedule deadline in table 1 unless the ENTITY requests and NRCS
grants an extension in writing prior to the original deadline. The performance schedule deadlines for
an individual attachment may be extended for one consecutive 12-month period, as provided 1 section
IXB. Should the ENTITY not meet the performance schedule deadlines, NRCS may release any

remaimng funds from this Cooperative Agreement.

Table 1 — Performance Schedule

FY of Fund Obligation | Attachment | Closing Payment Attachment

(Attachment) Listing Deadline Request Expiration
Parcels Deadline Deadline

2015 A March 31, 2017 | July 31, 2017 August 31, 2017

2016 B March 31, 2018 | July 31, 2018 August 31, 2018

2017 C March 31, 2019 | July 31, 2019 August 31, 2019

E. Requests for an extension to the attachment expiration deadline must be subnutied by the ENTITY to
NRCS 30 days in advance of the attachment expiration date.

F. Nothing in this document obligates NRCS or the ENTITY ie purchase all or any of the agriculiural land
easement Parcels listed 1 the attachments.

IV. FEDERAI SHARE

Based on a determunation by NRCS that the ENTITY has satisfied the terms and conditions of this
agreement, NRCS will pay the ENTITY a cost-share amount for the purchase of each agrnicultural land
easement acquired by the ENTITY. The Federal share wall not exceed 50 percent of the fair market
value of the agricultural land easement as determuned nsing one of the methods set forth in 7 CFR. Section

1468.24.

“

V.

COOPERATING ENTITY S«CONTRIBUTION

A The ENTITY will contribute an amount for the easement purchase at least equivalent to the Federal

share.

The ENTITY may include ‘as part of its contribution a charitable donation or qualified

conservation contribistion (as defined by section 170(h) of the Internal Revenue Code of 1986) from the
eligible landowner 1f the ENTITY contributes 1is own cash resources in an amount that 1s at least 50
percent of the amount contnibutedby NRCS. If the NRCS State Conservatiomst has warved a portion
of the ENTITY cash coniritbution requirement for individual projects of special sigmficance, the Parcels
recerving the warver will be identified 1n the attachment and the ENTITY will prowvide a copy of the
approved waiver at the time payment is requested. The ENTITY s reduced contribution of its own cash
resources for projects of special significance will be in an amount at least [SELECT ONE: 23 or 10]
percent of the Federal share.

B. The ENTITY must self-certify on NRCS Form 230, “Confirmation of Matching Funds™ (exlubit 4), that
the ENTITY s contribution of its own cash resources has not come from additional donations, payments,
loans or fees made by or charged to the Grantor of the agricultural land easement, immediate fanuly
members. or organizations controlled by or funded by the Grantor, either through formal or informal
agreements. The ENTITY must provide a completed Form 230 to NRCS for a Parcel prior to the closing
or an advance of funds for that Parcel

VI PAYMENTS

A The ENTITY must meet the terms and conditions set forth in this agreement and provide NRCS with

the items identified in this section and section VII in order to receive the Federal share for a Parcel.

NRCS Representative Initial

Fntitv Renrecentative Tnitial
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B. The ENTITY may request payment of the Federal share as reitmbursement after closing or as an advance
payment prior to closing of an agricultural land easement on a Parcel.

C. To obtain reimbursement or an advance payment of the Federal share, the ENTITY will subnut the
Form SF-270 (Request for Advance/Reimbursement of Funds (exhibit 5)), the SF-270 supplement for
noncertified eligible entities (exhibit 6). and the mformation and documentation required by the
supplement to the NRCS contact named on the Notice of Grant and Agreement Award. The ENTITY
may submit the SF-270 payment request package:

1. 60 days prior to the planned closing date when a payment 1s to be 1ssued at closing (advance payment);

2. After the agncultural land easement has been recorded and the landowners have been paid
(retmbursement); or

3. On a quarterly basis for each quarter that agricultural land sasements have been recorded and the
landowners have been paid (reimbursement).

C_ENTITY will maintain current registration in the Dun and Bradstreet Data Universal Numbering System
(DUNS) and meet the System for Award Management (SAM) registration requirements of successor
registry for the duration of this Cooperative Agreement.

D. NRCS will disburse payment following receipt of a fully complete SF-270 payment request package
from the ENTITY within 30 days if the Federal share for the individual easement is less than £250,000
and within 45 days if the Federal share for the individual easement 1s $250,000 or greater.

E. If NRCS prowvides an advance payment the ENTITY will obtain a receipt for the Federal funds from the
closing agent and provide 1t to NRCS prior to closing. The ENTITY wnll ensure the closing agent does
not hold the Federal funds in escrow for more than 30 calendar days. If closing does not occur within
30 calendar days of advance payment, the ENTITY will ensure the Federal funds and any interest earned
on those funds while 1n escrow are returned to NRCS by the 31st calendar day. The ENTITY must
ensure that the Federal funds are fully insured while held in escrow.

VIL. RESPONSIEILITIES

A. ENTITY Responsihilities:

1. ENTITY will purchase agricultural land easements on eligible land from eligible landowners for the
Parcels 1dentified on the attachments to this Cooperative Agreement consistent with the requirements
1dentified in this Agreement. ACEP agnicultural land easements are conservation easements conveyed
for the purpose of protecting natural resources and the agricultural nature of the land and permuit the
landowner the right to continue agricultural production and related uses subject to an agricultural land
easement plan, as specified 1n in this part.

2. ENTITY will ensure that agncultural land easements acquired with funds made available under this
Cooperative Agreement and that the deeds satisfy the following requirements:
a. Contain the “Mimimum Terms for the Protection of Agricultural Use™, attached to tlus
Cooperative Agreement as exhibit 7 (ALE Mimmum Deed Terms). The ENTITY is authonized
to use 1ts own terms and conditions in the agricultural land easements so long as the ENTITY s
additional language does not alter or defeat the intent, purpose or effective enforcement by the
Parties of the ALE munimum deed terms, the Agricultural Conservation Easement Program, or
the agncultural land easements acquired under this Cooperative Agreement.

b. Address all of the mimimum deed requirements 1dentified at 7 CFR Section 1468 25(d);

c. Address the disposition of the agricultural land easement and the Federal share in the event the
agricultural land easement 1s ever extingmished, terminated, or condenmed in whole or 1n part.

d. Are conveyed for the purpose of protecting natural resources and the agrnicultural nature of the
land:

NRCS Representative Initial

Entity Representative Initial
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e. Run with the land 1n perpetmty or where State law prohibits a permanent easement, for the
1 duration allowable under State law;

f Protect the agncultural use, future viability, and related conservation value, of the Parcels by
limmtmg nonagricultural uses of that land or protect grazing uses and related conservation values
by restoring and conserving eligible land, including grasslands of special environmental
significance;

g. Provide for the administration. management, and enforcement of the agricultural land easement
by the ENTITY or its successors and assigns;

h. Permit effective enforcement of the conservation purposes of such easements; and

1. Subject the Parcel to an agricultural land easement plan that meets the requirements of this
Section.

3. The ENTITY has the following three options for ensuring that the agricultural land easement contains
the ALE Mininmum Deed Terms required 1n paragraph VILA 2 above:

a. Attach the ALE Minimum Deed Terms Addendum as an Exhibit to the icultural Land
Easement Deed. Under tlus option the ENTITY does not need to have the entire agricultural
land easement deed reviewed by NRCS, mstead NRCS at the State level will venfy prior to the
ENTITY requesting an advance of the Federal share or closing on an agncultural land easement
that the ENTITY satisfies all of the following requiremenis:

(1) The ALE Mimmmum Deed Terms addendum is signed by the landowner and the
ENTITY and will be attached to the agricultural land easement deed at the time of closing
and recordation;

(11) The terms of the ALE Minimum Deed Terms addendum are not modified; and

(111) The paragraph below is inserted at the bottom of the agricultural land easement deed:
This Agricultural Land Easement is acquired with funds provided, in part, by the
Agricultural Conservation Easement Program, (ACEP). The EXHIBIT _ is attached
hereto and incorporated herein by reference and will run with the land in perpetuity [or
Jor the maximuam duration allowed under applicable State laws]. As required by 16 US.C.
Section 3805 et seq. and 7 CFR Part 1468 and as a condition of receiving ACEP funds, all
present and future use of the Protected Property identified in EXHIBIT is and will
remain subject to the terms and conditions described forthwith in this Addendum enfitled
Minimum Terms For The Protection Of Agricultural Use in EXHIBIT ___ that is appended
to and made a part of this easement deed.

b. Incomporate the ALE Mimmum Deed Terms into the Body of the Agnicultural Land Easement
Deed. Under this option, the ENTITY shall ensure the terms as stated mn 1 the ALE Mmimum
Deed Terms addendum are mcluded in the body of the agrnicultural land easement deed. The
ALE Mimimum Deed Terms may be formatted to select options where mstructed, conform terms
to deed formatting, complete terms with required information, and delete mstructions to drafters.
Each mndividual agricultural land easement deed mwust be reviewed and approved by NRCS
National Headquarters prior to the ENTITY requesting an advance of the Federal share or closing
on an agricultural land easement.

c. Entity Agnicultural Land Easement Deed Template Approved by NRCS. Upon mutual agreement
of the Parties, the Cooperative Agreement may be amended to replace or supplement the attached
exhibit 7 with an agricultural land easement deed template to be used for every Parcel listed on
attachments to this Cooperative Agreement The terms and conditions of the agnicultural land
easement deed template must contain the ALE mumnmmm deed terms as stated and must be
approved by NRCS National Headquarters 1n advance of the amendment If the ENTITY uses
the approved NRCS NHQ-approved deed template without changing any terms or conditions,
then the ENTITY 1s not required to obtamn NRCS NHQ review and approval of the individual,

4
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final agricultural land easement deeds. NRCS at the State level wall verify pnior to the ENTITY
requesting an advance of the Federal share or prior to closing on an agricultural land easement
that the individual, final agricultural land easement deed is the same as the NHQ-approved

template.

4 The ENTITY must provide to NRCS a copy of the agncultural land easement deed and all exhibits
at least 90 days before the planned closing date.

3. NRCS may require adjustments to the provisions identified 1 paragraph VIL A 2 above and require
the addition of other provisions if NRCS determunes that they are necessary to meet the purposes of
ACEP and protect the conservation values of the Protected Property.

6. The ENTITY will perform necessary legal and administrative actions to ensure proper acquisition
and recordation of valid agricultural land easements.

7. The ENTITY will pay all costs of agnicultural land easement acquisition and will operate and manage
each agricultural land easement m accordance with 1ts easement program, this Cooperative Agreement,
16 U.S.C. Section 3865 et seq. and applcable regulations. NRCS wall have no responsibility for the
costs or management of the agricultural land easements purchased by the ENTITY unless NRCS
exercises the rights of the United States under an agricultural land easement.

8. NRCS will not be responsible for any costs, damages, claims, liabilities, and judgments ansing from
past, present, and future acts or omussions of the ENTITY in connection with its acquisition or
management of the agricultural land easements acquired pursuant to this Cooperative Agreement. This
includes but 1s not limited to acts and onussions of the ENTITY agents, successors, assigns, employees,
contractors, or lessees that result in violations of any laws and regulations that are now or that may in
the future become applicable.

9. The ENTITY will prepare a baseline documentation report documenting the condition of the Parcel
as of the time the easement 1s acquired and mclude a completed baseline documentation report 1n the
payment request package submitted to NRCS pursuant to part VI. The baseline documentation report
must contain maps, full descriptions and pictures of the Parcel location, existing structures and
infrastructure, land use, land cover and its condition, and any special features for which the Parcel is
bemng protected. The ENTITY must provide NRCS a draft baseline documentation report at least 90
days before the planned closing date of the agricultural land easement deed.

10. ENTITY will ensure completion of an agricultural land easement plan for each Parcel that must:

a. Meet the requirements for an agricultural land easement plan specified in 7 CFR Section
1468.26(a);

b. Describe the activities that promote the long-term viability of the land to meet the purposes for
whach the Parcel was selected:

c. Identify required or recommended conservation or management practices or activities that
address the purposes and resource concerns for which the Parcel was selected;

d. Require the management of any grasslands according to a grassland management plan or
forest lands that exceed the greater of 40 acres or 20 percent of the Parcel according to a forest
management plan;

e. Require a conservation plan that meets the requirements of 7 CFR Part 12 for any highly
erodible cropland; and

f.  Require, if specified prior to closing, the conversion of lughly erodible cropland to less
intensive uses.

11. ENTITY will choose one of the options below for completing the agricultural land easement plan by
wnitialing the appropriate box when sigming this Cooperative Agreement. (Initial only one option):

a. ENTITY requests that NRCS personnel complete the agrnicultural land easement plan and
ENTITY will coordinate with NRCS State office and landowner to ensure that the plan is
completed and signed by the landowner prior to closing.

5
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b. ENTITY will complete the agricultural land easement plan without the assistance of NRCS

D personnel and at its own expense. ENTITY will ensure the plan meets NRCS standards and
specification or other applicable industry standards. ENTITY will prowvide the plan to NRCS at
least 90 days prior to the planned closing date and must obtain NRCS approval of the plan prior to
closing. ENTITY wall ensure NRCS has authorized access to the property and landowner i1f needed
to review and approve plans prepared using this option. ENTITY will ensure the approved plan
15 signed by the landowner prior to closing.

12. In acquiring agricultural land easements. the ENTITY will ensure that the title to the lands or interests
theremn will be unencumbered or that outstanding or reserved inierests are subordinated to the
agricultural land easement. The ENTITY and NRCS will review the title commitment to ensure there
are no encumbrances that would allow nonagricultural uses of the property that are not acceptable to the
ENTITY or NRCS. The ENTITY shall provide NECS a copy of the tifle comnutment or title report, a
summary of the ENTITY title review findings, and any other requested documentation related to title at
least 90 days before the planned closing date. Any exceptions to the requirement to remove or
subordinate outstanding or reserved interests must be consistent with this Cooperative Agreement, 16
U.S.C. Section 3865, and applicable regulations, and approved by NRCS and documented on the
certificate of use and consent.

13. The ENTITY will secure proper title evidence and insurance using an owner s American Land Title
Association (ALTA) policy with the ENTITY listed as the msured on the policy and the policy 1ssued
for the full amount of the agricultural land easement purchase price.

14. The ENTITY will obtain a determination of the fair market value of the agnicultural land easement for
each Parcel at 1ts own cost using one of the methods set forth n 7 CFR. Section 1468 24. Individual
appraisals conducted by a certified general appraiser that conform to the NRCS Appraisal Specifications
provided as exhibit & and either the Uniform Standards of Professional Appraisals Practices (USPAP)
or the Uniform Appraisal Standards for Federal Land Acqusitions (Interagency Land Acquisition
Conference, 2000) (USFLA). The effective date of the appraised value must be within 6 months prior to
or after the date the Parcel 1s added to tlus agreement as a funded Parcel or watlun 12 months of the
closing date of the agricultural land easement on the Parcel. Use of fair market valuation methodologies
other than mdividual USPAP or UASFLA appraisals must be approved by NRCS m wnting prior to
entering into this Cooperative Agreement.

15. The ENTITY will provide the appraiser the NRCS appraisal specifications (exhibit 8) and all of the
items required to be provided by the ENTITY as identified in the NRCS appraisal specifications. The
ENTITY must receive a separate appraisal report for each funded Parcel identified on an attachment.
Under no circumstances will the ENTITY allow the landowner to approve or disapprove of the
appraiser selected to prepare the appraisal report. The landowner will not be listed as the client.

16. The ENTITY mmust provide NRCS a completed appraisal report at least 90 days before the planned
closing of the agricultural land easement so that NRCS may conduct a technical review of the
appraisal. The ENTITY wall not close the agricultural land easement until the technical reviewer
approves the appraisal report. If the ENTITY closes the agricultural land easement prior to the
approval of the appraisal by the technical reviewer NRCS may not provide the Federal share for the
agricultural land easement and may ternunate this agreement.

17 The ENTITY wall not use ACEP funds to acquire an easement on a property 1n which the ENTITY s
employee or board member with decision-making involvement in easement acquisition and management
matters has a property mnterest or whose immediate family member or household member has a property
interest. The ENTITY agrees to conduct itself in a manner so as to protect the integrity of agricultural
land easements 1t holds and avoid the appearance of impropriety or actual conflicts of interest in its
acqusition and management of agricultural land easements.

NRCS Representative Initial
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18. The ENTITY will not at any time, when the ENTITY 1s named as a Grantee on the agricultural land
easement, seek to acquire the remaiming fee interest in the Parcel. Likewise, if the ENTITY enters into
an agreement with another entity to manage or monitor the agricultural land easement, and that entity
seeks to acquire the underlying fee, the ENTITY agrees to immediately ternunate such agreement and
arrange for an uninterested party to manage or momitor the Parcel.

19 The ENTITY wall implement easement enforcement procedures when a violation of the agnicultural
land easement or agricultural land easement plan 1s identified by or reported to the ENTITY. ENTITY
enforcement procedures resulting from a violation of a conservation plan can only be mitiated after all
administrative and appeal rights have been exhausted by the landowner 1 accordance with 7 CFR. Part
12 and 7 CFR Part 614.

20. The ENTITY will submit a completed Federal Financial Report Standard Form 425 (FFRs) (exhibit 2)
to the NRCS State office at least 5 business days prior to the end of each fiscal quarter (December 31,
March 31, June 30, and September 30) for each quarter the ENTITY closes an agnicultural land
easement on a Parcel. Reports nmst be submitted on an accrual accounting basis. Failure to subnut
complete reports in accordance with the above schedule may result in suspension or termination of the
Cooperative Agreement. A final FFR must be subnutted no later than 90 days after the end date of the
Cooperative Agreement.

21. At a muninmum the ENTITY will monitor every agricultural land easement on an annual basis to ensure
and document compliance with the easement deed and agricultural land easement plan provisions. Each
year the ENTITY will submut the annual monitoring report for that year to the appropriate NRCS State
office in the format required by NRCS.

22. Nongovernmental organizations must continue to meet the defimition of nongovernmental organization
in 7 CFR Section 1468.3 for the entire term of this agreement.

23 Thus paragraph and paragraphs 2. 7, 8, 9_ 10, 17, 18, 19, 20, and 21 of this section VIL A will survive
the closmg of the agricultural land easement and the ternunation or expiration of this Cooperative
Agreement.

B. NRCS Responsihilities:

1. The United States, by and through NECS, will review applications submutted by the ENTITY,
deternune land and landowner eligibility, rank eligible applications, obtain and review a hazardous
substance record search, conduct an onsite visit, and authonize Parcels to be added to the attachments
to this Cooperative Agreement as tentatively selected for funding or as substitutes.

2. NRCS wnll provide techmical and other services as requested and to the extent resources allow to
assist in developing an agrnicultural land easement plan that meets ACEP requirements and NRCS
standards and specifications or other applicable industry standards.

3. NRCS will manage the funds obligated to this Cooperative Agreement and subject to the availability
of funds, disburse the appropmate funds to the ENTITY in accordance with this Cooperative
Agreement.

4. After the required materials have been submutted by the ENTITY. prior to closing, NRCS waill:

a. Rewiew the agnicultural land easement deed based on the option selected by the ENTITY
for incorporating the ALE nunimum deed terms, and provide the ENTITY with any
approval instructions or items requiring resolution,

b. Rewiew the title documents submitted by the ENTITY, complete a certificate of use and
consent, and provide the findings to the ENTITY for information or remedy as necessary,

c. Conduct a techmical review of the appraisal submitted by the ENTITY and provide the
findings to the ENTITY for information or resolution as necessary,

d. Asrequested by the ENTITY, either develop or review the agricultural land easement plan,
and identify any 1tems for resolution to the ENTITY.

7
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e. Rewview the draft baseline documentation report provided by the ENTITY and notify the
ENTITY if additional information 1s needed; and

f. Review and provide notice of determunation on any waiver requests submitted by the
ENTITY 1n accordance with ACEP policy.

g After NRCS reviews are completed and the materials are determined acceptable, provide the
ENTITY with an “Approval for a Non-Certified Eligible Entity to Proceed with the ALE
Acqusition” letter and the NRCS-signed “Confirmation of Matching Funds.

3. If an advance payment i1s requested, NRCS wall also provide a copy the NRCS closing agent
requirements to the ENTITY.

6. Prior to NRCS disbursement of funds, the NRCS State Conservatiomst will venfy that the ENTITY
has provided all documentation, certifications and information required by sections VI and VILA.
NRCS will conduct an internal review the SF-270 payment request package in accordance with
NRCS easement acqusifion internal conirols policy. The NRCS State office will submut a copy of
the payment request package for national review and approval for all agnicultural land easement
payments that meet the national review threshold. Complete payment request packages for national
review must be subnutted by NRCS at the State level to NRCS NHQ no less than 30 days before the
planned closmng date.

7. WRCS will certify payment and disburse funds, for Parcels listed as funded on the attachments to this
Cooperative Agreement when the ENTITY has requested payment by the payment request deadline
and acqured agricultural land easements on the funded Parcels by the closing deadline, consistent
with the requirements of the this agreement.

8. NRCS wll review the annual monitoring reports provided by the ENTITY to ensure momnitoring is
conducted annually and reports are sufficient and submutted to NRCS annually for every NRCS-
funded conservation easement held by the ENTITY.

VIIL. PUBLIC INFORMATION

A The ENTITY agrees to acknowledge NRCS cost-share assistance in any public outreach matenals or
events related to agricultural land easements acquired pursuant to this Cooperative Agreement and to
provide draft copies of such information to the NRCS State office for review and comment before public
release.

B. The ENTITY agrees to comply with NRCS gmdelines and requirements regarding the disclosure of
information protected under section 1244 of the Food Security Act of 1985, 16 US.C. Section 3844,
and section 1619 of the Food, Conservation, and Energy Act of 2008 (Public Law 110-246), 7 U.S.C.
Section 8791

IX. GENERAL PROVISIONS

A Ths Cooperative Agreement constitutes financial assistance and, therefore, all Federal laws, regulations,
and Executive orders are applicable, mcluding 2 CFR. Paris 25, 170, 200, and 400.

B. It 1s the intent of NRCS to fulfill 1ts obligations under this Cooperative Agreement. However, NRCS
cannot make commitments in excess of funds authorized by law or made administratively available. If
NRCS cannot fulfill its obligations under thus Cooperative Agreement becanse of the unavailability of
funds, this Cooperative Agreement will automatically ternunate.

C. No assignment, in whole or in part, will be made of any right or obligation under this Cooperative
Agreement without the joint approval of both NRCS and the ENTITY. Nothung herein will preclude
NRCS or the ENTITY from entering into other mmtually acceptable arrangements or agreements, except
as identified in section VILA 18 of this Cooperative Agreement. Such documents will be in writing,
will reference thus Cooperative Agreement, and will be maintained as part of the official Cooperative
Agreement file.
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D. This Cooperative Apreement may be amended or modified by wnitten amendment signed by the
authorized officials of the NRCS and the ENTITY.

E. NECS may termunate this Cooperative Agreement 1f NECS determines that the ENTITY has failed to
comply with the provisions of this Cooperative Agreement or if 1t determines that 1t15 in the best interests
of the Federal Government to terminate. In the event that this Cooperative Agreement 15 ternuinated for
any reasor, the financial obligations of the Parties will be as set forth in 2 CFR Part 200, “Umnform
Administrative Requrements. Cost Principles, and Audit Requirements for Federal Awards.”

F. If any recipient of Federal funds under this Cooperative Agreement fails to comply with the terms and
conditions of this Cooperative Agreement, NRCS reserves the nght to wholly or partially recapture
funds provided in accordance with applicable regulations.

X. ATTACHMENTS and EXHIBITS

Attachment 1 - NR.CS-ADS-093, Notice of Grant and Agreement Award

Attachment A — List of Agricultural Land Easement Parcels finded by NRCS

Exhibit 1 - NRCS General Terms and Conditions — Grants and Cooperative Agreements

Exhibit 2 — Standard Form 425 (SF-423), “Federal Financial Report™

Exhibit 3 — Representation Regarding Felony Convictions and Tax Belinquent Status for Corporate
Applicants (AD-3031)

Exhibit 4 - NE.CS Form 230, “Confirmation of Matching Funds™

Exhibit 5 — SF-270, “Request for Advance/Reimbursement of Fuimds™ and

Exhibit 6 — SF-270 Supplement for Noncertified Eligible Entities

Exhibit 7 — Minimum Terms for the Protection of Agnicultural Wse (ALE Minimum Deed Terms
addendum)

Exhibit 8 —- NE.CS ACEP-ALE Appraisal Specifications and Scope of Work

PROGEAM: ACEP Funds Authorized

TMame Title Dtz
FHM: ACEP Fumds Available

Mame Title Date

Amount: §

Acct Code:
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Attachment A NEST Agresment Number: 547442135017C1

Attachment A - Fiscal Year (FY) 2015

List of Agricultural Land Easement Parcels Funded by NRCS With Fiscal Year 20_15_ Funds and Identified Substitute Parcels.

NE.CS has made cost-share assistance available up to the amount specified on the NRCS-ADS-093, “Notice of Grant and Agreement Award,” for parcels
on this attachment that have been selected for fimding. Parcels listed and not currently selected for fimding and parcels identified at the time of the
proposed substitution may be substituted for funded parcels that are cancelled upon mutual agreement of the Parties and removed from this attachment.

Funding obligated under this attachment will expire on August 31, 20 17 . unless a requiest for extension for this finding year has been approved by the
State Conservationist and the agreement is amended with a new attachment expirationdate of August 31, 20_18_, for this attachment _A__!

Selected | Receiveda
Landowner's Name(s) Total Estimated Agricultural Estimated Federal NEST Parcel ID for Cash
Acres Land Easement Value Caontnibution Number Funding | Contribution
{check) Waiver
MWM Helotes Ranch, LTD 1105 $6,905,000 $2.905.000 54744215011C2 v o
O [m]
O [m]
O m]
O [m]
o O
O [m]
O m]
O [m]

NE.CS Representative Initial
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Award Identifiang Number: 3474421 501JC1
MEST Agreement Mumber: 5474421 5017C1

Totals

1105

$6,905.000

$2,905,000

' Note: the origzinal expiration date entered will be August 31 of the year 2 years followimng the fiscal year the attachment 15 added to the agreement. The
extension date entered will be August 31 of the followmng year. Therefore, if an attachment 15 approved by NECS m FY 2013, the expiration date would

be August 31, 2017, and the extension date wouldbe Augnet 31, 2018,

NE.CS Representative Initial

Entity Representative Initial
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Exhibit 1

NATURAL RESOURCES CONSERVATION SERVICE

U.5. DEPARTMENT OF AGRICULTURE

GENERAL TERMS AND CONDITIONS
GRANTS AND COOPERATIVE AGREEMENTS

I APPLICABLE REGULATIONS

it The recipient, and recipients of any subawards under this award, agree to comply with the
following regulations, as applicable. {The full text of Cade of Federal Regulations references

may be

(1)

()
(3)
(4)
(3)
(8}
(7)
(8}

%)

found at http:www.access.epo sov/nam/cfi/efr-toble-search htm | #pagel.)

7 CFR Section 3015,205, “General Provisions for Grants and Cooperative |
Agreaments with Institutions of Higher Education, Other Nonprofit Organizations,
amd Hospitals”

7 CFR Part 3016, “Uniform Adminisirative Requirements for Granis and
Cooperative Agreements to State and Local Governiments"™

7 CFR Part 3017, “Governmentwide Debarment and Suspension (Nonprocurement)™
7 CFR Part 3018, “New Restrictions on Lobhying”

7 CFR Part 3019, “Uniform Adminisirative Requirements for Grant and Other
Agreements with Institutions of Higher Education, Hospitals, and Monprofit
Organizations"

7 CFR Part 3021, “Governmentwide Regquirements for Drug-Free Workplace
{Financial Assistance)”

7 CFR Part 3052, “Audits of States, Local Governments, and Nonprafit
Organizations"™

2 CFR Part 215, “Uniform Administrative Requinements for Grails and Agreements
with Institutions of Higher Education, Hospitals, and Other Nonprofit
Organizations™

Office of Management and Budget {OMB) Circular No. A-102, “Uniform
Administrative Requirements for Grants and Cooperative Agreements with State and
Local Governments” (including Indian Tribal governments)

(10) 2 CFR Part 25, “Universal Identifer and Central Contractor Registration'

(1

b, The reci

32 CFR Part 170 “Reporting Subaward and Executive Compensation Infarmation”

ipient, and recipients of any subawards under this award, assures and certifics that it

will eomply with the following regulations, as applicable. {The full text of Code of Federal
Regulations references may be found ai hifpawww access. gpo.govinara/efricfi-table-
search.htm ] fpagel.)

1)
12)
i3)
4)
{5)

{6

7 CER Part 3017, *Governmentwide Debarment end Suspension (Nonprocurement)'™
7 CFR Part 3018, *New Restrictions on Lobbying™

7 CFR Part 3021, “Governmentwide Requirements for Drug-Free Workplace
(Financial Assistance)”

7 CFR Part 3052, “Audiis of States, Local Governments, and Nonprofit
Organizations”

Public Law 109282, “Federal Funding Accountability snd Transparency Act of
20067

2 CFR Section 175, “Award Term for Trafficking in Persons®

Item No.
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e, Allowable project costs will be determined in accordance with the authorizing statute, the
purpose of the award, and to the extent applicable to the fype of organizations receiving the
award, regardless of tier. The following poriions of the Code of Federal Regulations are
hereby incorporated by reference (the full text of Code of Federal Regulations references may

be found at hitp:fwww.access.opo. povinara'cfifcfr-table-search. htm 1 #pagel ):

(1) 2 CFR Part 220, “Cost Principles for Institutions of Higher Education™

(2} 2 CFR Part 225, “Cost Principles for State and Local Governments (Including
Certain Indian Tribal Governments)”

(31 2 CFR Part 230, *Cost Principles for Nonprofit Organizations™

(4] 48 CFR Part 31, “Contract Cost Principles and Procedures”

. UNALLOWABLE COSTS

The following costs are not allowed:

Costs above the amount authorized for the project

Costs mcurred after the expivation of the award including any no-cost extensions of time

Casts that lie outside the scope of the approved project and any amendments thereto
Compensation for injuries fo persons or damage to properiy arising from project activities

&pop

This list is not exhaustive. Questions about the allowability of particular items of costs should be directed
to the NRCS administrative contact identified in the award.

LN CONFIDENTIALITY

a.  Activities performed under this award may involve access to confidential and potentially
sensitive information about governmental and lendowner issees. The ferm “confidential
information™ means proprietary information or data of a personal nature about an individual,
or information or data submitted by or pertaining to an organization, This information muse
not be dizelosed without the prior written consent of NRCS.

b. The recipient’s personnel will follow the rules and procedures of disclosure set forth in the
Privecy Actof 1974, 5 U 8.C, Section 3528, and implementing regulations and policies with
respect to systems of records determined 1o be subject to the Privacy Act, The recipient’s
personiel must also comply with privacy of personal nformation relating to natural resources
conservition programs in sccerdance with section 1244 of Title Il of the Farm Security and
Rural Investment Act of 2002 {Public Law 107-171).

v, PRIOR APPROVAL REQUIREMENTS

The following are the most commen situations requiring prior approval. Howewver, the recipient is alsa
bound by any other prior approval requirements of the applicable sdministrative provisions and Federal
cost principles.

a.  Purpose or Deliverables —When it is necessary for the recipient to modify the purpose or
deliverables, the recipient must submit a written request and justification for the change along
with the revised purpose or deliverables of the sward to the MRCS adminisirative contact,
The request shonld contain the following:

1. Grant or agreement number

Z. Narrative explaining the requested modification to the project purpose or deliverables
3. A description of the revised purpose or deliverables

4. Signatures of the autherized representative, project director, or bath

b.  Subcontractual Arrangement.—The recipient must submit a justification for the proposed
subcontraclual sirangements, a statement of work (o be performed, and a detailed budget for



the subcontract fo the NRCS administrative contact. Subcontractual arrangements disclosed
in the application do not require additional postaward approval.

¢ Absence or Change in Project Leadership.—When a projeet director or the person responsible
for the direction or management of the project—

1.

Relinquishes active direction of the projesct for more than 3 conseeutive months or
has & 25 pereent or more reduction in time devoied Lo the project, the grantes must
notify the MRCS administrative contact in writing, identifying who will be in charge
during the project director’s gbsence. The notification must include the
qualifications and the signature of the replacement, signifying his or her willingress
to serve on the project.

Severs his or her affiliation with the grantee, the graniee’s options include—

i. Replacing the project director. The grantes must request written approval
af the replacement from the NRCS administrative coniact and must include
the qualifications and the signature of the replacement signifying his or her
willingness to serve on the project,

ii.  Subconirecting to the former project director’s new organization. The
grantes must request approval from the administrative contact to replace the
project manager and retain the award, and to subcontract to the former
project director's new organization cerlain portions of the project o be
completed by the former project director.

iit.  Relinguishing the award. The grontee must submit to the NRCS
edministrative contact a signed letter by the grantee and the project director
that indicates that the grantee is relinquishing the award. The letter must
includa the date the project divector is leaving and & summary of progress to
date. A final Standard Form (5F) 425 reflecting the total amount of funds
speiit by the reciplent must be attached to the letter.

Transfers the award o his or her new organization, the authorized organizmtion’s
representative af the new organization must submit the following to the NRCS
adminisivative contael as soon as the transfer date is fGrm and the amount of funds (o
be transferred is known:
i, The forms and certifications included in the application package
ii. A project summary and work statement covering the work to be completed
under the project {deliverables and objectives must be the same as those
outlined in the approved proposal)
iii.  An updated qualifications staterment for the project director showing his or
her new organizational afTiliation
iv, Any cost-sharing requirements under the original award fransfer to the new
institution; therefore, cost-sharing information must be ncluded in the
proposal from the new organization

Note: The transfer of an award from one organization to another can take up to 99
days 1o accomplish, which may result in a delay in the project director resuming the
project at the new organization.

Budget Revisions.—Budget revisions will be in accordance with 7 CFR Section 3015.115,

Wo-Cost Extensions of Time,—When a no-cost extension of tiime is requined, the recipient

must submit a written request 1o the NRCS administrative contact no later than 30 days before

ihe expiration date of the award. The request must contain the following:

& The length of additional time required o complete the project and a justification for the
extension

= A summary of progress to date

Item No.
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» An estimate of funds expected to remain unobligated on the scheduled expiration date

v A projected timetable to complete the portions of the project for which the extension is
being requested

" Signature of the grantee and the praject director

= A status of eost sharing to date {if applicable)

Note: An extension will not exceed 12 months, Cnly in exceptional cases will more than one
extension be granted. Bequesis for no-cost extensions received after the expiration of the award
will not be pranted.

PAYMENTS

i

Payment by NRCS to the enfity will be made monthly or guarterdy {whichever is mutually
agreed upon by both parties) on a reimbursable or sdvanced basis upon completion of work
outlined herein. Payment will be executed upon the submission of & properly exceuted form
§F-270. The SF-270 must cita the agreement number, remittance address, and billing period,
The SF-270 must be seat to the NRCS program contact at the address identified in block 7 of
e Notice of Grant'Agreement Award,

Unless otherwise specified in the award, the reciplent must receive payments throtigh
electronic funds transfers,

Recipients requesting advances should request payments in amounls necessary 1o meet their
current needs puisuant to procedures contained in the Federnl administrative provisiens and
31 CFR Part 205,

The method of payment between the recipient and its contractors will be in accordance with
the policies and procedores established by the recipient except that the contractors may noi
use the USDA Office of Finemeial ManagementMNational Finance Center method to request
payments, 1T the graniee makes advance puyments o contractors, the grantes must ensure that
the: timing of such payments is designed to minimize elapsed fime between the advence
payment and the disbursement of funds, Payment requests from the grantee’s contractors will
not be sent to NRCS for review or approval,

Accounting records for 2ll costs incurred under this award must be supported by source
documentation. Such documentation includes, but is not limited to, canceled checks, paid
bills, payroll records, and subcontract award documents. Labor cost charges to this award
st be based upon salaries actually earned and the time actually worked on this award, All
project costs must be incurred within the approved project period of this award, including any
approved no-cost extension of ime. Costs that eannaot be supported by souree documentation
or that are incuired cutside of the approved project period and budget may be disallowed and
may result in award funds being returned to the Federal Government by the recipient.

FINANCIAL REPORTING

i,

Recipients must submit a Federal Financial Report (FFR), 8F 425 and 4254, in accordance
with the following schedule (recipients may dowmnload the applicable form at
hitp:/fwanw forms_gov):

Ouarterly Schedule

Oreiober | o December 31 January 31
Jamuary | o Mareh 31 April 30
April 1 1o June 30 July 30

July 1 to September 30 Cletober 30



VIL

VIIL

IX.
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Reporis must be submitted on an accreal accounting basis, Failure to submit reports in
accordance with the above schedule may result in suspension er termination of award,

A final Report must be submitted no leter than 990 days after the completion of the award, For
final FFRs, reporting end date must be the end date of the project or agreement period, The
reports should be submitted to the NRCS administrative contact identified in award
notifications,

PERFORMANCE MONITORING AND REPORTING

a,

The recipient is responsible for monitoring day-to-day performance and for reporting to
NRCS. Ifthe project invalves subcontractual arangements, the recipient is also responsible
for monitoring the performance of project activities under those arrangements to ensure that
approved goals and schedules are mel.

Every & months the recipient must submit a writien progress report. Each report imust
CONET— .

L. A comparison of actual seccomplishments with the goals and objectives established for the
reporiing period and, where project output can be quantified, a compartation of the costs
per unit of cutput.

2, The reasons why goals and objectives were not met, if appropriate.

3. Additional pertinent information including, where appropriaie, analysis and explanation
of cost overruns or high unit cost,

The recipicat must submit a final performance report within 90 days after completion of
project.

SPECIAL PROVISIONS

The recipient assures and certifies that it will comply with the minimum-wage and maximum-
hour provisions of the Federal Fair Labor Standards Act,

Employees of NRCS will participate in efforts under this agreement solely as representatives
of the United States. To this end, they may not participate as directors, officers, employees, or
otherwise serve or hold themselves out as representatives of the recipient. They also may not
assist the recipient with efforts to lobby Congress or to raise money through fundraising
efforts. Further, NRCS employees must report fo their immediate supervisor any negotiations
with the recipient conceming future employment wnd must refrain from participation in efforls
regarding such partics until approved by the agency.

Emplovees of the recipient will not be considered Federal employees or agents of the United
States for any purposes under this agreement,

PATENTS, INVENTIONS, COPYRIGHTS, AND ACKNOWLEDGMENT OF SUPFORT
AND DISCLAIMER

a.

Allocation of rights of patents, inventions, and copyrights must be in accordance with 7 CFR
Section 3019.36. This regulation provides that small businesses normally may retain the
principal worldwide patent rights to any invention developed with USDA support.

In accordance with 37 CFR Section 401,14, each subject invention must be dizclosed to the
Federal agency within 2 months after the inventor discloses it in wrillng 1o contractor



personnel responsible for patent matters. Invention disclosure statements pursuant 1o 37 CFR
Section 401.14(c) must be made in writing to:

Acquistions Division

Girants and Agreements Team
1400 Independence Avenue, 3W.
Koom 5221 South Building
Washington, DC 20250

USDA receives a royalty-free license for Federal Government use, reserves the right to
require the patentee fo license others in cerain circumstances, and requires that anyone
exclusively licensed 1o sell the invention in the United Siafes must manufacture it
domestically.

The following scknowledgment of NRCS support must appear in the publication of any
material, whether copyrighted or not, and any products in electronic formats (World Wide
Web pages, compater programs, etc.) that is substantially based upon or developed under this
awvard:

s “This material is based upon work supported by the Natural Resources Conservalion
Service, LLS. Department of Agriculture, under number [recipient should enter the
applicable award nomber here].”

In addition, all publications and other maierials, except scientific articles or papers published
in seientific journals, must include the following statement:

«  “Any opiniens, findings, conclusions, or recommendations expressed in this publication
are those of the authon(s) and do not necessardly reflect the views of the LS, Department
of Apriculture ™

The recipient is responsible for ensuring that an acknowledgment of NRCS is made during
news media interviews, including popular media such as radio, lelevision, and news
magazines, that diseuss in o substantial way work funded by this award.

X, COST-SHARING REQUIREMENTS

If the wward has specific cost-sharing requirements, the cost-sharing parficipation in other
projecis may not be counted foward meeting the specific cost-share requirement of this award,
and must come from non-Federal sources unless otherwise stated in the applicable program
announcement.

Should the recipient become aware that it may be unable to provide the cost-charing amount

Identified in this award, it must—

1. Immediately notify the NRCS administrative contact of the situation.

2. Specify the steps it plans 1o take to secure replacement cost sharing,

3. Indicate the plans to cither continue or phase out the project in the absence of cost
sharing.

IfNRCS agrees to the organization's proposed plans, the recipient will be notified
accordingly, If the organization’s plans are not accepteble to NROS, the award may be
subject to termination. NRCS modifications 1o proposed cost sharing revisions are made ona
case-by-case basls.

Failure by the recipient to notify NRCS in accordance with paragraph (b) above may result in
ihe disallowance of some or all the costs charged to the award, the subsequent recovery by
NRCS of some of the NRCS funds provided under the award, and possible fermination of the
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amvard, and may constitufe a violation of the terms and conditions of the award so serious as to
provide grounds for subscquent suspension or debariment.

¢, The recipieit must maintain records of all project costs that are claimed by the recipient as
cost sharing as well records of costs to be paid by NRCS, If the reciplent's cost participation
includes in-kiind contributions, the basis for determining the valuation for volunteer services
and donated property must be documented.

XI. PROGRAM INCOME

Income derived from patents, invenlions, or copyrights will be disposed of in eccordance with the
recipient’s own policies, General progiam income earned under this award during the period of NRCS
support imust be added to total project funds and used to further the purpose and scope of this award or the
legislation under which this award is made.

Xl NONEXPENDABLE EQUIFMENT

Recipients purchasing equipment or products with funds provided under this award are encouraged to use
such funds to purchase only American-made equipment and products. Title to nonexpendable equipment
purchased with award finds will vest in the recipient upon completion of the award project and acceptance
by MRCS of required final reports, When equipment iz no longer needed by the recipiont and the per-unit
fair market value is less than 55,000, the recipient may retain, sell, or dispose of the equipment with no
further obligation to NRCS, However, if the per-unit fair market value is $5,000 or more, the recipient
must submit a written request to the NRCS administrative contact for disposition instractions,

XIIL.  LIMIT OF FEDERAL LIABILITY

The maximum financial obligation of MRCS 10 the recipient is the amount of funds indicated in the award
as obligated by WRCS. However, in the event that an erroneous amount is stated on the approved budget,
of aiy supporting document relating to the award, NRCS will have the unilateral right to make the
correction and to make an appropriate adjustment in the NRCS share of the award to align with the Federal
amount authorized.

XIV,  MODIFICATIONS AND TERMINATIONS

WRCS may amend or modify the gward through an exchangs of correspondence between authorized
officials of the recipient and NRCS, The award is subject to termination if NRCS determines that the
mc:ipienl has failed to comply with the terms and conditions of the award. In the event that the award is
terminated, the financial ohligations of the parties will be those sei forth in 7 CFR Part 3015, Subpart N.
Xv. AWARD CLOSEOUT

Award closzout is the process by which NRCS determines that all required project activities have been
performed satisfactorily and all necessary administrative actions have been completed.



EXHIEBIT 2

FEDERAL FINANCIAL REFORT
{Follow form instmsctions)

1. Federal Agency and Organizational Element to Which [2. Federal Grant or Other Identfying Mumber Assigned by Federal Agency (To
Report is Submitted report multiple grants. use FFR Attachment) Page of

pages

3. Recipient Organization (Mame and complete address incleding Zip code)

4a. DUMNS Nurmber 4b EIM 5. Recipient Account Murmber or Identifying 6. Report Type 7. Basis of Accounting
MNurmber (To report multiphe grants, use FFR [0 Quartery [ Cash
Attachment) O semi-anmal (] Accral
[ annual
O Final
B. ProjectiGrant Period (Month, Day, Year) 8. Reporting Period End Date (Month, Day, Year)
From: |Tu:
110, Transactions I Curnulative
{Use fimes s-c for single or combined mutiple grant reporfing)
Federal Cash {To report multiple grants separately, also use FFR Attachment):
a. Cash Receipts.

b. Cash Disbursements

c. Cash on Hand ({line a minus b)

[Use lines d-o for sinagie grant reparfing]

Faderal enditures and Unobligated Balance:

d. Total Federal funds authorized

e. Federal share of expenditures

f. Federal share of unliquidated obligations

g. Total Federal share {sum of lines & and f)

h. Unobligated balance of Federal funds (line d mimwes g)

Recipient Share:

i Total recipient share required

i. Recipient share of expendituras

k_ Remaining recipient share to be provided (line i minus |}

Program Income:

|. Total Federal share of program income eamed

m. Program income expended in accordance with the deduction altemative

n. Program income expended in accordance with the addition altemative

0. Unexpendsd program income (line | minus line m or ine n)
11. @ Type b. Rate . Period  |Period Te |d. Base &. Amount Charged . Federal Share
Indirect From
Expense
g Totals:

12. Remarks: Aftach any explanabions deemed necessary or information required by Federal sponsonng agency in compliance with goveming legisiation:

13. Certification: By signing this report, | certify to the best of my knowledge and belief that the report is true. complete, and accurate, and the
expenditures, disbursements and cash receipts are for the purposes and intent set forth in the award documents. | am aware that any false,
fictitious, or fraudulent information may subject me to criminal, civil. or administrative penalties. {U.5. Code, Title 18, Section 1001)

a. Typed or Printed Mame and Title of Authorized Certifying Official ¢ Telephone (Area code, mamber, and extension)
d. Email Address

b. Signature of Autherized Cerifying Official . Date Report Submitted (Month, Day, Year)
14. Agency use only:

Standard Form 425 - Rewised 1071172011
OMB Approval Mumber: 0348-0061
Expiration Diate: 2/28/2015

Paparwork Burden Statement

According to the Paperwork Reduction Act, a5 amended, no persons are required %o respond to a collection of Information unless it displays a valld OMB Conbrol Number. The
walld OME conbrol number fior this Information collection Is 0343-0061. Pubiic reparting burden for this collection of Informaton ks esimated bo average 1.5 hours per
response, Including time for reviewing Instructions, searching exlsting data sources, gathering and malntalning the data needed, and compiating and reviewing the collection
af Information. Send comments regarding the bursen sstmate of any oiher aspact of this collection of Infermatian, Inciuding suggestions for reducing this burden, to the OMce
af Managemant and Budget, Paperwork Reduction Project (0345-0051), Washington, DC 205032,

Item No.
Page No. 34.
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Exhibit 3
This form is available electronicalky. Form Approved — OMB No. 0505-0025
Expiration Date: 12/31/2012
AD-3031

U.5. Department of Agriculture

ASSURANCE EEGAEDING FELONY CONVICTION
OR TAX DELINQUENT STATUS FOR CORPORATE APPLICANTS

NOTE: The fodiowing statement Is made In accordance with the Privacy Act of 1074 (5 UISC 553 — a5 amended). The authorty for requesting fhe following information for

USDA and GiMces 15 0 Seclions 738 and 739 of Me Agricuiture, Rural Deveinpment, mamm&mﬂmm mmnmmswﬁmm
2072, PL. 112-55, and SuDSequent Simiar Drowisions.  The infamiaton WiV be wied [0 Jocument compiance qpmm!hns

According to the Papenwork Reduetion Act of 1095 an agensy may nof conduct or spansor, and a persan Is not required fo respand 1o & collection of Infmation wnless &
spiays @ VAl OME Control number, Th val OME CONKDl NUIMBET of Hs INfymation COTECHon I 0S05-0025. THe 0Me Mequired fo compiete s INRYMaNcn Colection 15
estimated fo average 3 minutes per response, Incluing the Bime fbr reviewing Instustions, searching exlsting data Sources, gathering and mainfaining the data needed, and
COMPIENNG N rEVIEWING e COSCHaN Of MTDATENON. The Rrovisions Of SpprpMate Crminal 3nd chil TEU, prvacy, and ceher SIEtLEEs may be appicanie fa the
Informiation provided.

This award is subject to the provisions contained in the Agriculture, Bural Development. Food and Dmg Admimistration,
and Felated Agencies Appropnations Act, 2012, PL. 112-55, Division A, Sections 738 and 739 for USDA agencies and
offices (except Forest Service) regarding corporate felony convictions and corporate federal tax delinguencies.

Accordingly, by accepting this award the recipient acknowledges that it- (1) does not have a tax delinquency, meaning
that it is not subject to any unpaid Federal tax liability that has been assessed, for which all judicial and administrative
remedies have been exhansted or have lapsed, and that 15 not being paid in a timely manner pursuant to an agreement with
the authonty responsible for collecting the tax hiability, and (2) has not been convicted (or had an officer or agent acting
on its behalf convicted) of a felony cnmimal violation under any Federal or State law within 24 months preceding the
award, unless a suspending and debaming official of the United States Department of Agriculture has considered
suspension or debarment of the recipient corporation, or such officer or agent. based on these convictions and/or tax
delinguencies and determined that suspension or debarment is not necessary to protect the interests of the Government. If
the recipient fails to comply with these provisions, the agency will annul this agreement and may recover any funds the
recipient has expended in violation of sections, 738 and 739.

APPLICANT'S SIGNATURE (BY)

TITLERELATIONSHIP OF THE INDIVIDUAL IF SIGNINGIN A
REPRESENTATIVE CAPACITY

BUSINESS NAME

DATE SIGNED (MM-DD-YYVY)

The LS. Department of AGrcfiure: (LIS0A ) profubies dRscriminiation in 30 of 15 DYOGSmS and SCIWIES o the Basis of /S08, Clor, NSSoNS! origin, 398, tisSoiy, and

,ser,numsan.\s,rammpamra-a'mmm,mmmmmMNMWWMMWmammmms
Income I5 Dermve IO any PLOIC S55MENCE DIOgRam. (MO! &l proniDTed Bases apoiy o al programs. ) PEFsons Wit aisatiites aifemattve means for
communicaion of program Infarmation (Braile, mgepmr audliotape, eft.) shouwd cantact USDA' TARGET Canter at {202) 720-2600 (woice and TDD). To flle a compiaint of
sCTimiNGton, write D LISDIA, ASSISENt SecTetary for CMI RIghts, OMce of the ASSISIEN? SECretary for CVI FRights, 1400 INJSPENTEnca AVENUS, 5.W, SIop 0410,
Washingfon, DC 20250-0410, or cal fol-ee af (B66) 632-0002 (English) or (50d) &77-5230 (TOD) or (B0G) 377-5042 (Engilsh Faderakreiay) or (B00) 545-0130 (Spanish
Federabmiay). LSDA IS an Squal Opportunty provider 3nd Smpkyer,
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Exhibit 4
U.S. DEPARTMENT OF AGRICULTURE NECS5-CPA-230C
NATUFRAL RESOURCES CONSERVATION SERVICE 0272013

Statement to Confirm Matching Funds
Agricultural Conservation Easement Program -
Agricultural Land Easement (ACEP-ALE)
For General ACEP-ALE Enrollments

The following information is required prior to the dispersal of the Federal share for the acquisition of a
general ACEP-ALE. The purpose of this form 15 to identify and confirm matching fimd sources.

ACEP-ALE Parcel Name
NEST Agresment #: NEST Parcel #
State. County, Parish, or Borough

A. Appraised fair market value of the agricultural land easement

B. Grantor (Landowner) donation (the portion of A that is given to the
eligible entity by the Grantor as a chantable donation or qualified
conservation confribution (as defined by section 170(h) of the Internal
Eevenue Code of 1986)). Landowner shall not donate any part of C, D,
or E back to the eligible entity.

C. Agncultural land easement purchase price

D. Eligible entity cash contribution paid to the Grantor from the eligible
entity’s cash resources® (D must be at least 30% of E unless an eligible
entity cash contribution waiver is approved by NRCS. Eligible entity
must attach cash contribution waiver approval.)

E. Federal share paid to the Granter (Landowner) through eligible
entity** (E must not exceed 50% of A)

*Admimistrative and planning costs are not counted as part of the entity cash contnibution or as part of the
purchase price.

== ACEP funds provided to the elimble entity mmst not be used for admimstrative costs such as appraisal,
survey, title insurance, legal fees, easement momitoring, or other related transaction costs or planning costs,
such as baseline documentation or agncultural land easement plan development.

Administrative Costs Paid By: (enfer amount for sach item) Eligible Entity | Landowner
Appraisal (by certified appraiser to USPAPUASFLA standards) i3 i3

Survey i3 ]

Closing Costs (legal fees) ] i

Title Insurance 3 i3

Easement Monitoring i3 i3
{Landowner Cost limited to lesser of 2% or $20,0000f 4)

Total 3 i3
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U.S. DEPARTMENT OF AGRICULTURE NECS-CPA-230C
NATURAL RESQURCES CONSERVATION SERVICE 0272015

Certifications: ACEP-ALE Statement to Confirm Matching Funds

GRANTOR (Landowner)

I certify that the information on this suppoerting form for the acquisition of an ACEP-ALE is fue,
correct, and complete. I have been informed that the dollar amount histed above 15 the appraised fair
market value of the agricultural land, and that I have agresd to grant an agricultural land easement

on my property for § (enter purchase price). I understand
that false certification has serious consequences and will result in ineligibility for the ACEP.
Grantor (Landowner) Name(s) (please print):

Signature: Date:

Grantor (Landowner) Name(s) (please print):

Signature: Date:

GRANTEE (Eligible Entity)

I certify that the mformation on this form for the acquisition of an ACEP-ALE is tme, comect,
and complete. I further certify that the eligible entity’s cash contmbution of the matching funds listed
above have not come from additional donations, payments, loans, or fees made by or charged to the
above-mentioned Grantor, immediate family members, or crganizations controlled or finded by the
Grantor, either through formal or informal agreements. I understand that false certification has serious
consequences and will result in ineligibility of the entity for the ACEP.

Elgble Entity Name (please print):

Authorized Official (please print):

Signature by Authonzed Official; Date:

NRCS

I certify that I have met in persen with the Grantor and confirmed all of the information listed above
true, comrect, and complete. The Grantor has certified that the eligible entity’s cash contnibution of the
matching funds listed will not come from additional donations, payments, loans, or fees made by or
charged to the above-menticned Grantor, immediate family members, or organizations contrelled
or finded by the Grantor, either through formal or informal agreements. The Grantor understands that
the purchase price i1s the amount he or she should receive at closing for the purchase of the
agricultural land easement. The Grantor further understands that the ACEP-ALE does not require a
landowner donation or contributions to stewardship or acquisition fiunds.

NECS Representative (please print):

Name: Title:

Signature by NECS Representative: Date:
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EXHIBIT 3
M AFPROVAL MO, PRGE oF
0348-0004 PAGES
REQUEST FOR ADVANCE P pe—— 2 AR OF FEGURET
OR REIMBURSEMENT 1 REIMBURSE-
Tome [Jaovance [] - [Jcask
PAFMENT
REQUESTED  [b “"inw saodoatés box []ActRUAL
(Eee instrictions on back) ClrmaL  []PARTIAL
3, FEDEAAL SPONSORING AGENCY AND ORGARIZATaNAL ILEMENT TG FEQERAL QRANT OR OTHER 5 PAATIAL PAYMENT RECAIEET
F-p.Em;mms REPORT 15 SUAMITTED i |§3|EnnL£-s HUMEBER ASSIGHED NUMBER FOM THES REGUEST
B FEDERAL AGENCY
8 EMPLOVER IDERTIFICATION 7. RECPIENTS ADCOUNT MU BER B. PERIOD COVERED BY THIS REQUEST
HUMEER R IDENTIFY G WUMEER TN C = preepee

& RECIPIENT ORGAMZATION
Mame:

Nurmber
and Sireet:

City, State
and 2IP Code:

1. COMPUTATION OF AMOUNT OF RE

MNameg:

10, PAYEE (Where cfreck & i b Sand if difamnr man ifam 5]

(=)
PROGRAMSIFUNCTIDNSIACTIVITIES e

8. Total program AT of datet 5
outlays ta dabe

b. Less: Cumulaiive progrim income
. Mat program outlays (Line a minus
Jine bl

d. Esfimated nel cash outlays for adve
peariod

TOTAL

e Tolal [Sum of nea ¢ & o

{. Won-Federal share of ameunl on line &

. Federal share of amount on line &

h, Faderal paymeants previcusly requested

|. Federal share now reguested [Ling g
iminus tine k)

j Agvances regured by
1st month

‘2nd month

Sred manih

12, ALTERNATE COMPUTATION FOR ADVANCES ONLY

a. Estimated Federal cash autlgys that will be made during period covered by he advance

b. Less: Estimated batance of Federal cash on hand 88 of beginning of advance period

c. Amount nequaesied [Ling & minus lre o)

AUTHORIZED FOR LOCAL REFRODUCTION

(Continued on Reverse)

STANDARD FORM 270 (R T-87)
Prescribed by OME Circulars A-102 and A-110



13

CERTIFICATION

1 cerlify that lo the best of my knowledge
and belief fhe dada on the reverse are
carect and (hal all cullays wane mada in
ECoordance with fhe grant condiions of [TYPED OR PRINTED KAME AKD TITLE
other agreemer and thal paymant is dua
and has not been previously reguested.

BIGHATURE OF ALUTHORIZED CERTIFYING QFFICIAL DATE REQUEET

SUBMITTED

TELERHOME (AR
|COOE, MUMEER,
EXTENSIOH)

This space for agancy use

Public reparing burden for thiz coliaction of information is esfimated to average 80 minutes per
respanse, including Gme far reviswing instrections, searching existing deta saurces, gathesing and
maintaining the data nesded, and completing and reviewing the collection of Information. Send
commenis regarding the busden estimate or any other aspect of fhis cellection of infarmation,
Including suggestions for reducing this burden, to the Office of Management and Budget,
Peperwork Reduction Project (0348-0004), Washington, DC 20503,

PLEASE DO NOT RETURN YOUR COMPLETED FORM TO THE OFFIC
AND BUDGET. SEND IT TO THE ADDRESS PROVIDED BY THE SPO

F MANAGEMENT
NG AGENCY.

INSTRUCTIONS

Please type or print legibly. tems 1, 3, 5, 9, 10, 11e, 11, 11g, 110, 1 lanatory, specific

ingtructions for other items are as follows:
e Enry

[X]

Indicate whether request is prepared an cash or accrued
expenditure basis. Al requests for advances shall be
prepared on a cash basis.

e

Enter the Federal grant number, of sther lden'lll‘mng num
zEsignad by the Federal sponsoring agancy. If b

or reimbursement is for more than one
agreament, insart NIA; then, show the 3
On & separate sheet, list each grant or 8
and the Federal shara of oullays made a
agreament.

U5 Iniemal Rewerue Sal
code if reguestad by the Feders

-4

This space is reserved for an a
identifying number that may be awgn e

umber of other
by the recipient.

Enter the month, day, and year for the beginning and
ending of the period covered in this request If the request
i@ for an advance or for both am advance and
reimbursemant, show the perod that the advance wil
cover, |f the request is for reimbursement, show the period
for which the reimbursement is requested.

Mote: The Federal sponscring agencies have the option of
requiring recipients to complete items 11 or 12, but not
both, Item 12 should be used when only @ minimum
amount of informatien is neaded to meke an advanse and
outlay information contained in item 11 can be obtained in
a timety manner from ather reports.

11 The purpose of the vertical columns (a), (), and (c) is to
provide space for separale cost breskdowns when a
project has been planned and budgeted by program.
function, of activity. If additional columne are needed,use

amy edditional forms as needed and indicate page
ber in space provided in upper right; however, the
gry totals of all programs, functions, or activities
ghown in tha "total® column on the first page.

118 Enter in "as of date" tha month, day, and year of the
ending of the accounting period to which this amount
applies. Enter program outlays to date (net of refunds,
rebates, and discounts), in the appropriate columns. For
requests prepared on a cash basis, outlays ara the sum of
gctual cash disbursements for goods and services, the
ameount of indirect expenses charged, the value of in- kind
condributions applied, and the amount of cash advances
and paymants made to subcontractors and subrecipients.
For requests prepared on an accrued expenditure basis,
outlays are the sum of the actual cash disbursements, the
amount of indiract expenses incumad, and the ned increase
(or cecrease) in the amounts owed by the recipient for
goods and ofher property received and for services
performed by employess, contracts, subgrantees and
cther payees.

11b Enter the cumulative cash income received to date, if
requests are prepared on a cash basis. For requests
prepared on an accrued expenditure basis, enter the
cumulative income earmed to date. Under either basis,
enter only the amount applicable to program income that
was required to be used for the project or program by the
tmrms of the grant or other agresmant.

11d Only when making requesis for advance payments, enter
the total estmated amount of cash outlays that will be
made during the period covared by the advance.

13 Complets the certification before submitting this raquest.

STANDARD FORM 270 (Rew. 7-67) Back

Item No.
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U 5. DEPARTMENT OF AGRICULTURE NR.LCS 270 Supplement for Non-Certified Eligihle Entities
Matural Resources Conservation Service 22015

Agricultural Conzervation Easement Program — Agricultural Land Eazement (ACEP-ALE)

Supplement to the SF-270 for Noncertified Eligible Entities

This supplement and all documenis requirad by this supplement must be complsted and atiached to the SF-270 for
every agriculimal land easement for which an advance or reimbursement of ACEP-ALF. cosi-share assistance is
requestad by a noncertified eligible entity. The complate SF-270, 5F-270 supplement and reguired documentation
must be reviewsd and approved by NRCS befors NRCS may disburze payment.

Elizble Entity Mame:

NEST Cooperative Agreement Number:

MNEST Parcel ID Number:

Elimble Entity Tax Identification Number (TIN):

Eligible Entity DUNS:

Landowner(z) Name (contmue on additional pages and attach if needad):

Landowner(s) Address:

Landowner(z) Telepbone Number:

Total Federal Cost-Share Requested from NECS for the Acves Protected by the Aznicultural Land
Apnculiwral Land Easement- Easement:

Attach the following to SF-270-

1. A copy of the NRCS approved agnicultural land easement deed with all exhabits; if a reimbursement is requested
then the deed nmist be a copy of the recorded document ard include a recording receipt

2. NRCS Form 230, “Confirmation of Matching Funds, ™ for each sazement
3. A copy of the agnecultural land sasement plan signed by the landowner
4. A copy of the baseline documentation repart signed by the noncertified eligible enfity and the landowner

5. If apphicable, a copy of the NRCS approval letter for the wamver of the ehzible enfity cash contbution
requirement

6. For a reimbursement, a copy of the Amencan Land Title Association (ALTA) title m=uwrance palicy

7. For an advance:

2. A complete and signed copy of the “NRCS Closing Agent Requirements™

b. A copy of the American Land Title Associznon (ALTA) title commmtment

c. A signed seftlement statement prepared by the closing agent

d. Exidence of liabihiy insurance coverage in an amount at least equal to the Federal funds provided as cost share
for the purchass of the agncultural land easement, providing for rennbursement to NECS for any loss of Faderal
fimds causad by frand or dishonest or failure by the attorneys, closing agents, or closing agents smployess to
comply with the wiitten closing mstruchons

The undersizned noncerified elizible entity certifies that they have parficipated m the Agricultuwral Land Easement
component of the Asncnltorz] Conservation Easement Program accordmg to zll program requirements and the terms
and conditions of the above referenced agreement. The undersigned ehzible entity will heveafter be refarred to as the
"participant " The participant certifies that they have recerved NE.CS approval of the appraisal or easement value
and that they are acquinng or have acquired an agricultural land easement on land with elear title uang a
conservation easement deed that contams all of the NRCS required ACEP-ATE Minimmm Deed Terms.
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U. 5. DEPARTMENT OF AGRICULTURE WR.LCS 270 Supplement for Mon-Certified Eligihle Entities
Maiural Resources Conservation Service 22015

The participant cernifies that highly erodible land conservahon/wetland conservation, adjusted gross mcome
certifications, and member mformation for zll landowners are on file with the appropriate USDA service center
agency.

The participant cartifies that they are cwrrently registerad in the System for Award Manzgement (SAM) and are
providing a valid DUNS rumber on this request. NECS will not dishurse funds for an agncultwral land easement
until all applicable DUNS and SAM requirements have been met.

It is the responsibility of the paricipant to provide acewrate mformation to suppert all items addressed in this SF-270
supplement to the request for payment. Falze cerhfications are subject to crimunal and civil fraud statutes.

Signature of Authonzed Entity Representative: Deate:

Tha falicaing s mode in with tha Privacy Act of 1674 {5 U.5.C. Section 5520, as amended). The authority for requesting
the information identified on this form are 7 CFA Part 1468, the Commedity Credit Corporation Tharter Act, 15 UL5.C. Section 714 of seq. | and
the Agricultural Act of 2014 (Public Law 113-73). The information will be ured to enable Natural Resowrces Consenvtion Service to cortify
paymant af cost share assistance through the Agricuiturs! Conservation Easamant Program. The information coliected on this form may be
disrlosed to other Fedaral, State, locol governmant agendies, Tribal agendies, and nongowernmental entities that hawe been guthorized oocess fo
the information by stotute or reguiagtion and/or as described in opplicoble routing wses identified in the System of Records Notice for
USDA/NACE-], Landowner, Operator, Producer, Cosperstor, or Participent Files, and USDA/FOC -10, Policyhoiger. Providing the reguested
information is valuntory. However, follure to furnish the requested information will reswlt in @ determination of producer ineligibility to
participate in thae Agricuiturel Consenvation Easemant Program.

Paperwork Reduction Act Exemiption

This information collection for the Agricuftwral Consensation Exsemant Program is exempt from the Poperwork Reduction Act (PRA) as specified
in Section 1245 of thae Food Security Act of 1985, as amended by Title Il of the Agricuitural Act of 2014, For those NRCS programs that are not
wxempt from PRA, NRCS may not conduct or sponsor, and o person is not required to respond to o coflection of information unless this coliection
of information has g velid OB control number. RETURN THIS COMPLETED FORM TO AN NRCS REPRESENTATIVE AT THE APPLICABLE USDA
SERVICE CENTER.

Nondiscrimination Statement

The UL Deportmant of Agricufture (LUSDA] prohibits discimingtion against its custormers, employees, and apgliconts for employment on the
basis of roce, color, notional ongin, age, disebiity, sax, gandaer identity, religion, reprisal, ong whene opplicabis, political beliafs, morital status,
familic] or pareatal status, sexual srientotion, or all or part of an indiwidual’s income is derived from any pubiic assistance progrem, or protected
genetic information in amplapmant or in any progrem or sctivity conducted or fundad by the Department. (Mot all prohibited basas will apply to
ol progroms andyor empioyment octivities. ] Persons with cisobiiities, who wish to file o progrom compgiint, write to the addness below or if you
require afternative means of communication for progrem information (e.g., Brailie, large print, sudiotops, otz | ploase contact USDA's TARGET
Canter at (302) 720-2600 (woice and TOD). individusls who are desf,. hard of hearing, or have speech disabilities and wish to file sither an EEQ or
Erogram complaint, please contact USDA through the Fedenal Reloy Sarvice ot (B00) 577-8339 or (800) 8456136 [in Spanizh). If you wish to filo o
Ciwil Rights program comgiaint of discimingtion, complete the USDA Program Discrimination Complaint Form, found oniing at

Iettpyf wwrw azcr wsda. govfcomplaint._filing cust hemi, or ot any USDA office, or coll (B585) 632-9992 to requast tha form. You may also write o
ietter containing all of the information requasted in the form. Send your complated compiine form or latter by mail to LS. Department of
Agriculturs, Director, Office of Adjudication, 1400 Independaence Avenue, SW., Washington, DC 20250-9410, by fax [Z02) 650-7442 or amail at
progrom_intoke@usdo.gov. USDA iz on equal opportunity provider and employer.



Item No.
Page No. 42.

U.5. Department of Agriculture
Matural Resources Conservation Service

AGRICULTURAL CONSERVATION EASEMENT PROGFAM
AGRICULTURAL LAND EASEMENT
MINIMUM DEED TERMS FOR. THE PROTECTION OF AGRICULTURAL USE

1) When these terms are appended as an exhibit to the Apricultural Land Easement deed, as
opposed to being inserted directly into an Agricultural Land Easement deed, this paragraph will
be inserted at the bottom of the ACEP funded Agricultural Land Easement deed:

This Agricultural Land Easement is acquired with funds provided, in part, under the
Agricultural Conservation Easement Program (ACEP). The EXHIBIT __ is attached
hereto and incorporated herein by reference and will run with the land in perpetuity [or
for the maximum duration allowed under applicable State laws]. As required by 16
U.5.C. Section 3863 et seq. and 7 CFR. Part 1468 et seq. and as a condition of receiving
ACEP funds, all present and future nse of the Protected Property identified in EXHIBIT
(legal description or survey) is and will remain subject to the terms and conditions
described forthwith in this Addendum entitled Minimum Deed Terms For The Protection
Of Agricultural Use in EXHIBIT _ that is appended to and made a part of this
easement deed.

2) A fully executed copy of the Exhibit below must be attached to the ACEP funded Agricultural
Land Easement Deed at the time of closing and recordation or, with NRCS approval, the terms
below must be incorporated into the body of the Eligible Entity’s Agricultural Land Easement
deed, substituting where desired, the defined term for the Parcel instead of “Protected Property™:

EXHIBIT
MINIMUM TEEMS FOR AGRICULTURAL LAND EASMENTS

The Agricultural Conservation Easement Program, 16 U.S.C Section 3863 et seq., facilitated and
provided funding for the purchase of an Apricultural Land Easement (ALE) on real property
described in Exhibit , hereafter referred to as “the Protected Property™, for the purpose of
[SELECT ONE: protecting the agriculfural use and future viability, and related conservation
values, by limiting nonagricultural uses OR profecting grazing uses and related consarvation
values by restoring and conserving] the Protected Property.

The [LANDOWNER. NAMES] (collectively Grantor), the [ELIGIBLE ENTITY NAMES]
(collectively Grantee), and the United States of America (the United States), acting by and
through the United States Department of Agriculture (USDA) Natural Resources Conservation
Service (NE.CS) on behalf of the Commodity Credit Corporation (CCC) (jointly referred to as
the “Parties™) acknowledge that the ALE is acquired by the Grantee to [SELECT ONE: protect
the agricultural use and future viability, and related conservation values, by limiting
nonagricultural uses OR protfect grazing uses and related conservation values by restoring and
conserving] the Protected Property. Baseline conditions of the Protected Property are set forth in
a Baseline Documentation Report, a copy of which is [SELECT ONE: appended fo this
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easement deed OR maintained in the filas of the Granteg]. Notwithstanding any other provision
of the ALE, the Parties agree that all present and future use of the Protected Property is and will
remain subject to all of the following terms and conditions identified in Section [ and IT If the
terms and conditions in Section I and IT are inconsistent with terms and conditions in other
sections of the ALE, Section [ and IT will control. If other sections of the of the ALE have terms
and conditions that are consistent with, but more restrictive than the terms and conditions in
Section I, Paragraphs 1, 2, and 3, those more restrictive terms and conditions will contrel. If
other secticns of the ALE are more restrictive than Section [ Paragraph 4 and Section II then
Section I Paragraph 4 and Section IT will control.

SECTIONT - MINIMUM CONSERVATION DEED RESTRICTIONS

Even if the Protected Property consists of more than one parcel for real estate tax or any other
purpose or if it may have been acquired previously as separate parcels, it will be considered one
parcel for purposes of this Easement, and the restrictions and covenants of this Easement will apply
to the Protected Property as a whele.

The Granter and Grantee and their respective heirs, successors, agents, assigns, lessees, and any
other persen claiming vnder them must comply with all terms and conditions of this easement,
including the following:

1. Agricultural Land Easement Plan. As required by 16 U.S.C. Section 3865a, agricultural
production and related uses of the Protected Property are subject to an ALE Plan, as approved
NECS, to promote the long-term viability of the land to meet the ALE purposes. The ALE Plan
must also be approved by the Grantor and the Grantee. Grantor agrees the use of the property will
be subject to the ALE Plan on the Protected Property.

The ALE Plan is incorporated by reference and must not include any provisions inconsistent with
the conservation purposes of this ALE. The Grantee and Grantor agree to update the Plan in the
event the agricultural uses of the Protected Property change. A copy of the current ALE Plan 1s
kept on file with the Grantee.

The Grantee must take all reasonable steps to secure compliance with the ALE Plan. In the event
of substantial or ongoing noncompliance with the ALE Plan or the requirement to update the Plan,
NE.CS may notify the Grantee. NECS will give the Grantee and Grantor a reasonable amount of
time. not to exceed 180 days, to take corrective action. If Grantee fails to enforce the terms of the
ALE. including. but not limited to compliance with the ALE Plan. the United States may exercise
its right of enforcement.

2, Limitation on Impervious Surfaces. Impervious surfaces will not exceed [Insert
approved impervious surface percentage] [Nofe: if greater than 2 percent, a written waiver
Sfrom the Chigf of NRCS ar his or her authorized designee (Chigf of NRCS) is required], of the
Protected Property, excluding NECS-approved conservation practices. Impervious surfaces are
defined as material that does not allow water to percolate into the soil en the Protected Property;
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incloding, but not imited to, residential buildings, agricultural buildings with or without flooring.
paved areas. and any other surfaces that are covered by asphalt, concrete, or roofs. This limitation
does not include public roads or other roads owned and controlled by parties with rights superior
to those rights conveyed to Grantee by this ATE.

Include the fellowing if imited subdivision is allowed below: [In the event the Protected Property
is subdivided as provided for in Section I Paragraph (3)(A), the total cumulative imperviouns
surface of the subdivided parcels must not exceed the impervious surface limitaticn referenced
abowve. The Grantor, with Grantee approval, will allocate the impervious swface limit among the
subdivided parcels and ensure said impervious surface limitation is clearly defined in each
subdivided parcel’s recorded instrument. ]

3 Limitations on Nonagricultural Uses. Any activities inconsistent with the purposes of
the ALE are prchibited. [Nota: The ferm “ALE grassland enrollments ™ refers to both general
ALE grazing uses enrollments or ALE Grassland of Special Environmental Significance
enrollments (G55).] [Also include the following sentence for ALE grassland enrollments: The
provisions of this ALE limit the types of agricultural operations that can occur on the Protected
Property to those that restore or conserve grassland, and protect grazing uses, and related
conservation values]. The following activities are inconsistent with the purposes of ALE and
specifically prohibited, subject to the qualifications stated below:

{4) Subdivision — [Select Option 1, 2, or 3.]

[Option 1] Separate conveyance of a portion of the Protected Property or division or
subdivision of the Protected Property is prohibited. except where State or local regulations
explicitly require subdivision to construct residences for employees working on the
Protected Property. Grantor must provide written notice and evidence of such requirements
to Grantee and the Chief of NE.CS or his or her authorized designee (Chief of NRCS) prior
to division of the Protected Property.

[Option 2] The Protected Property must not be divided or subdivided into, or separately
conveyed as, more than farm or ranch parcels ( divisions allowed), the
boundaries and the allocation of the impervious surface limitation of which have been
identified in EXHIBIT __, which is appended to and made a part of this ATE. To protect
the [SELECT ONE: agricultural use and future agricultural viability OR. the grassland,
grazing uses], and related conservation values of the Protected Property, the boundaries of
such divisions have been preapproved in writing by Grantee and the Chief of NRCS or his
or her authorized designee (Chief of NRCS). Deviations from the identified boundaries
will not be allowed. Grantor mmst give Grantee and the Chief of NRCS written notice prior
to subdividing, dividing or separately conveying a parcel of the Protected Property.

[Option 3] The Protected Property must not be divided or subdivided into, or separately
conveyed as, more than farm or ranch parcels ( divisions allowed). To protect
the [SELECT ONE: agricultural use and future agricultural viability OR. the grassland,
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grazing uses], and related conservation values of the Protected Property, the boundaries of
such divisions must be approved in writing by Grantee and the Chief of NRCS or hus or
her authorized designee (Chief of NRCS) before any such division, subdivision or separate
conveyance occurs. The Chief of NRCS may only approve the division, subdivision or
separate conveyance of the Protected Property into separately conveyable farm or ranch
parcels when—

1. The Grantee requests the Chief of NECS approval to subdivide the Protected Property
into separate farm or ranch parcels, after receiving a request from the Grantor;

2. The Grantor certifies to the Chief of NRCS that the requested subdivision is required to
keep all farm or ranch parcels in production and viable for agriculture use and that separate
conveyance of the Protected Property farm or ranch parcels will move the land from one
agriculiural cperation to another; and

3. The Chief of NRCS determines that the—

a. Parcels resulting from the subdivision ofthe Protected Property will meet ACEP
land eligibility requirements of 16 U.S.C. Section 3865 et seq.as enacted on the date the
original parcel was enrolled in ACEP, including the‘allocation of the impervicus surface
limitation between the subdivided parcels, and

b. The resulting parcel will not be below the median size of farms in the county or
parish as determined by most recent United Stateés Department of Agriculture’s National
Agricultural Statistical Survey(INASS).

(B) Industrial or Commeércial Uses — Industnial or commercial activities on the Protected
Property are prohibited exceptfor the following:

(1) agriculfural productionand related uses conducted as described in the ALE Plan;

(ii) the sale of excess power generated in the operation of alternative energy
stuctures and associated equipment or other energy structures that Grantee
approves in writing as being consistent with the comservation pupeses of this
Easement;

(iii) temporary or seasonal outdoor activities or events that do not harm the
agricultural use, future viability, and related conservation values of the Protected
Property herein protected;

(iv) commercial enterprises related to agriculture or forestry including but not
limited to agritcurism, processing, packaging, and marketing of farm or forest
products, farm machinery repair, and small-scale farm wineries; and

(v) small-scale commercial enterprises compatible with agriculture or forestry,
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including but not limited to cafés, shops, and studies for arts or crafis.

(C) Consfruction on the Protected Property — All new structures and improvements must
be located within the Building Envelopes, containing approximately acres and
described in EXHIBIT . which is appended to and made a part of the ATE.

The boundaries and location of the Building Envelopes may be adjusted if Grantee and the
Chief of NR.CS provide prior written approval of the adjusted boundaries and location. The
Building Envelopes may not increase in size and the adjusted Building Envelopes must
provide equal or greater protection of the [SELECT ONE: agricultural use and future
viability OR the grassland, grazing uses], and related conservation values of the Protected

Property.

Utilities to serve approved buildings or stmuctures, including on-farm energy structures
allowed under Section I, Paragraph (4)(C) and agsicultural structures that neither
ndividually nor collectively have an adverse impact od the [SELECT ONE: agriculfural
use and future viability OR grassland, grazing uses] and related conservation values of the
Protected Property, may be built outside of the Building Envelope with prior written
approval of the Grantee provided that the utilities or agricultural structures are consistent
with the ALE Plan described Section [, Paragraph 14

MNew roads may be constructed if theyare within impervious surface limits, approved in
advance by Grantee, and necessary to carry gut the agricultural operations or other allowed
uses on the Protected Property. [The preceding sentence must be struck for ALE
grassland enrollments].

Maintenance of existing roads documented on the Baseline Documentation Beport is
allowed; however, existing yoads may not be widened or improved unless widening and
improving is within impervigns surface limits, approved in advance by Grantee, and
necessary to catry out the agricultural operations or other allowed uses on the Protected
Property.

Fences may be maintained and replaced and new fences installed if they are necessary for
agricultural cperaticns on the Protected Property or to mark boundaries of the Protected
Property. [For ALE grassland enrollments replace the preceding sentence with: Fences
may be maintained and replaced only in accordance with the ALE Plan. Fences must be
consistent with species management requirements. ]

(D) Granfing of easements for utilities and roads — The granting or modification of
easements for utilities and roads is prohibited when the utility or road will adversely impact
[SELECT ONE: the agricultural use and future viability OR the protection of the grazing
uses, grassland conservafion valug], and related conservation values of the Protected
Property as determined by the Grantee in consultation with the Chief of NRCS.
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(E) Surface Alteration — Grading, blasting, filling, sod farming, earth removal or any other
activity that will disturb the soil surface or materially alter the topography. surface or
subsurface water systems, or wetlands of the Protected Property is prohibited, except as
follows:

(1) dam construction to create ponds for agricultural use, fire protection, or wildlife
enhancement, or wetland restoration, enhancement or creation, in accordance with
an ALE Plan;

(i1) erosion and sediment control pursuant to a plan approved by the Grantee;

(ii1) as required in the construction of approved buildings. structures, roads. and
utilities provided that the required alteration has been approved in writing by
Grantee as being consistent with the conservation purpose of this Easement: or

(iv) [SELECT ONE: Agricultural actfivities’ OR Grazing uses or grassland
restoration and conservafion activifies] cogguctedyin accordance with the ALE
Plan.

(F) Qil, Gas, or Mineral Exploration and Exfraction’= Mining or extraction of seil, sand,
gravel, oil. natural gas, fuel, coal, or any other mufieral substance owned by Grantor as of
the date of this ALE or later acquired by Grantery using any surface mining, subsurface
mining, or dredging method, from Protected Property is prohibited, except for limited
mining activities for materials (e.g., sand, gravel. or.shale) vused for agricultural operations
on the Protected Property. Extraction of materials vsed for agricultural operations must be
limited to a small, defined drea or acreage identified in EXHIBIT _ and must not harm
the conservation valuesor the agficultural wses of the Protected Property.

[Beginning of Altermate Oil and Gas Language: The following may be inserted if
Grantee choosgs to allow oil and gas exploration and extraction as an alternative fo a

complete prohibition on il or gas exploration and exiraction on the Parcel: 0il and zas

exploration and extraction on the Protected Property is permitted in accordance with this

Paragraph (F), if appreved by Grantee and NRCS. Grantee and Grantor must demonstrate
that such exploration and extraction of o1l and gas 15—

(1) not accomplished by any surface mining method;

(i1) accomplished by a method of extraction. production, and transport that has no
meore than a limited and localized impact that does not harm the agricultural vse or
conservation values of the Protected Property;

(ii1) within the impervious surface limits of the ALE: and

(iv) subject to a plan that includes provisions for cil and gas exploration and
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extraction.

Any mineral leases or other conveyances of minerals entered into or renewed after the date
of this ALE Deed are subordinate to the terms of this Deed and will incorporate by
reference this Deed.

Impervious surfaces as defined in [Insert Citation to Impervious Surface Limitation] of
this Easement will include any surface disturbance or impervious surfaces associated with
oil and gas exploraticn and extraction associated with uses permitted by this paragraph.
End af Alternate il and Gas Language]

If a third party owns or leases the oil, natural gas. or any other mineral substance at the
time this ALE is executed, and their interests have not been subordinated to this ALE, the
Grantor must require, to the preatest extent possible, that any oil. natural gas, and mineral
exploration and extraction conducted by such third partyds conducted in accordance with
this paragraph (F).

(&) [For ALE grassland enrollments] Crop Culfivation. Exeept for grazing nses and
grassland restoration and conservation permitiéd 1n [Cite Permitted Uses Section], the
cultivation or production of crops, nonpereniial forages for human or domestic animal
consumption, crop seed production, or planting of orchards, vineyards, berries, tree
farms, or other perennial nongrassland agricultural preduct is prohibited.

4. Preserving Agricultural Uses. Theprovisions of this ALE Deed and associated exhibits will
not be interpreted to restrict the types of agricultugal operations that can function on the Protected
Property, so long as the agricultural operations are eonsistent with the ALE Plan and do not violate
Federal laws, including Federal dmigdaws. [The preceding sentence must be struck for ALE
grassland enrollments.]o " Novuses will be allowed that decrease the ALE’s protection for
[SELECT ONE: the agricultural nse and future viability, and related conservation values OR the
grazing uses and related conservation values or adversely impact the restoration or conservation
of the grassland, and related conservation values] of the Protected Property. Allowed uses of the
Protected Property include; the specific uses allowed in Section I, Paragraph (3)(B) (i)-(vii) and
the following activities, subject to the qualifications stated below:

(A) Agricultural Production — The production, processing, and marketing of [SELECT
ONE: agricultural crops and livestock OR livestock and agricultural products
compatible with restoration and conservation of grassland, grazing uses, and related
conservation values] is allowed provided it 15 conducted in a manner consistent with the
terms of the ALE Plan described in Section I, Paragraph 1.

(B) Forast Managemeant and Timber Harvest — Forest management and timber harvesting
is allowed, provided it is carried out to the extent practicable, in accordance with current,
generally accepted best management practices for the sites, soils, and terrain of the
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Protected Property. In addition, if the Protected Property contains 40 contiguous acres of
forest or 20 percent of the Protected Property is forestland then forest management and
timber harvesting must be performed in accordance with a written forest management plan.
The forest management plan must be prepared by a professional resource manager. in
consultation with the Grantee. A forest management plan will not be required for the
following allowed noncommercial activities: (1) cutting of trees for the construction of
allowed roads, utilities, buildings and structures on the Protected Property, (ii) cutting of
trees for trail clearing, (iii) cutting of trees for domestic use as firewood or for other
domestic uses by Grantor, (iv) remeval of trees posing an imminent hazard to the health or
safety of persons or livestock, or (v) removal of invasive species.

(C) On-Farm Energy Production — Fenewable energy production is allowed for the
purpose of generating energy for the agricultural and residential needs of the Protected
Property. Renewable energy sources must be built and maintained within impervicus
surface limits, with minimal impact on the conservation walues of the Protected Property
and consistent with the purposes of the ALE.

(D) Grassland Uses af'the Protected Property — Grantors are allowed to graze, hay, harvest
for hay and noncrop seed production. miow, construct fire breaks, conduct fire
presuppression and rehabilitation activities,.and #onduct common grazing practices,
including cultural practices, censistent with the provisions and conservation purposes of
this ATE. The term "common grazifngpeactices™ means those practices customary to the
region where the Protected Preperty 1s located related to livestock grazing, forage
management, and maintenance of infrastructure required to conduct livestock grazing on
the Protected Property. Gragfers must not hay, mow, or harvest for seed during certain
nesting seasons for birds whose populations are in significant decline as identified by
Grantee or NRCS. Determinations of nesting seasons for birds whose populations are in
significant decline will be made in writing to the Grantors, or set forth within the ATE Plan
for the ProtectedProperty.

[If Land Eligibility is Based on the presence of historical or archaeological resonurces or the
project received ranling peints for the multifinctional benefits of agricultural land protection
for historical and archaeological resources, include the following paragraph]

5. Historic or Archaeological Resources. Existing archaeologically, culturally, or historically
significant features on the Protected Property including, but not limited to, such features as
documented in the Baseline Documentation Report, must be maintained consistent with the
guidelines provided in The Secretary of Department of the Interior’s Standards for the Treatment
of Historic Properties pursuant to 36 CFR. Part 68, as amended. The up-to-date version of such
guidelines must be maintained by Grantee in the Baseline Documentaticn and made available to
Grantor upon request. The archaeclogically, culturally, or historically significant featnres may not
be altered or removed without Grantee’s prior written approval, which approval will not be given
except where the propesed activity is accomplished in accerdance with the guidelines provided in
The Secretary of The Department of the Interior’s Standards for the Treatment of Historic
8
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Properties.
SECTIONTI - PROTECTION OF THE UNITED STATES® INTERESTS

1. United States Right of Enforcement. Pursuant tol6 U.S.C. Section 3863 et seq., the
United States is granted the right of enforcement that it may exercise only if the terms of the ALE
are not enforced by the holder of the ATE. The Secretary of the United States Department of
Agriculture (the Secretary) or his or her assigns, on behalf of the United States, may exercise this
right of enforcement under any authority available under State or Federal law if the Grantee, or its
snccessors or assigns, fails to enforce any of the terms of this ALE. as determined in the sole
discretion of the Secretary.

In the event the United States exercises this right of enforcement, it 1s entitled to recover any and
all administrative and legal costs associated with any enforcement or remedial action related to the
enforcement of this Easement from the Grantor, including, but not limited to. attorney’s fees and
expenses related to Grantor’s violations. In the event the United States exercises this right of
enforcement, it is entitled to recover any and all administrative and legal costs associated with any
enforcement of this Easement from the Grantee, including. but not imited to. attorney’s fees and
expenses related to Grantee’s viclations or failure to enforce the easement against the Grantor.

The Grantee will anmpally monitor compliance and pravide the United States with an annual
monitoring report that documents that the Grantee and Grantor are in compliance with the ALE
and ALE Plan. If the annual monitoring report 15 msufficient or is not provided annually, or if the
United States has evidence of an nnaddressed viclation, as determined by the Secretary, the United
States may exercise its right of inspeefion. For'purposes of inspection and enforcement of the
ALE, the ALE Plan, and the United States Cooperative Apgreement with the Grantee, the United
States will have reasonable access to the Protected Property with advance notice to Grantee and
Grantor or Grantor's representative,

In the event of an emergency, the United States may enter the Protected Property to prevent,
terminate, or mitizate'a potential or nnaddressed violation of these restrictions and will give notice
to Grantee and Grantor of Grantor’s representative at the earliest practicable time.

3. General Disclaimer. The United States, its employees, agents. and assigns disclaim and
will not be held responsible for Grantee’s or Granter’s negligent acts or omissions or Grantee’s or
Grantor's breach of any representation, warranty, covenant, or agreements contained in this ATE
Deed, or viclations of any Federal, State, or local laws, including all Environmental Laws
including, without limitation. those that give rise to liabilities, claims. demands, losses, expenses,
damages, fines, fees, penalties, suits, proceedings, actions, costs of actions. or sanctions asserted
by or on behalf of any person or governmental authority, and other liabilities (whether legal or
equitable in nature and including, without limitation, cowrt costs, and reasonable attorneys’ fees
and attorneys” fees on appeal) to which the United States may be subject or incur relating to the
Protected Property.
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4. Environmental Warranty. Grantor warrants that it is in compliance with, and will remain
in compliance with, all applicable Environmental Laws. Grantor warrants that there are no notices
by any governmental authority of any violation or alleged violation of, nencompliance or alleged
nencempliance with, or any liability under, any Environmental Law relating to the operations or
conditions of the Protected Property. Grantor further warrants that it has no actual knowledge of
a release or threatened release of Hazardous Materials, as such substances and wastes are defined
by applicable Federal and State law.

Moreover, Grantor hereby promises to hold harmless and indemnify Grantee and the United States
against all litigation, claims, demands, penalties and damages, including reasonable attorneys’
fees, arising from or connected with the release or threatened release of any hazardous materials
on, at, beneath or from the Protected Property, or arising from or connected with a viclation of any
Environmental Laws by Grantor or any other prior owner of the Protected Property. Grantor’s
indemnification cbligation will not be affected by any autherizations provided by Grantee or the
United States to Grantor with respect to the Protected Property or any restoration activities carried
out by Grantee at the Protected Property; provided, however, that Grantee will be responsible for
any Hazardous Materials contributed after this date to the Protected Property by Grantee.

“Environmental Law” or “Environmental Laws™ means any and all Federal. State, local or
municipal laws, mles, orders, regulations, statutes, ordinances, codes, guidelines, policies, or
requirements of any governmental authority regulating or imposing standards of liability or
standards of conduct (including commoen law) concerning aiwr, water, solid waste, hazardous
materials, worker and community right-to-know, hazard communication, neise, radicactive
material, resource protection, subdivision, inland wetlands and watercourses, health protection,
and similar environmental health, safety, building, and land use as may now or at any fime
hereafter be in effect.

“Hazardous Materials™ means any petrolenm, petrolenm products, fuel oil, waste oils, explosives,
reactive materials, ignitable materials, corrosive materials, hazardous chemicals, hazardous
wastes, hazardous substances, extremely hazardous substances, toxic substances, toxic chemicals,
radicactive materials, infectious materials, and any other element, compound, mixture, solution,
or substance that may pose a present or potential hazard to human health or the environment.

5. Extinguishment, Termination, and Condemnation. The interests and rights under this
Agricultural Land Easement may only be extinpuished or terminated with written approval of the
Grantee and the United States. Due to the Federal interest in this ATE, the United States must
review and approve any proposed extinguishment. termination, or condemnation action that may
affect its Federal interest in the Protected Property.

With respect to a proposed extingnishment, termination, or condemnation action, the Grantee and
the United States stipulate that the fair market value of the ALE is percent, hereinafter
the “Proportionate Share,” of the fair market value of the land unencumbered by this ALE. The
Proportionate Share will remain constant over time.
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If this ALE is extingunished, terminated, or condemned, in whole or in part, then the Grantor must
reimburse Grantee and the United States an amount equal to the Proportionate Share of the fair
market value of the land unencumbered by this ATE. The fair market value will be determined at
the time all or a part of this ALE is terminated, extinguished, or condemned by an appraisal that
meets the Uniform Standards of Professional Appraisal Practice (USPAP) or Uniform Acquisiticn
Standards or Federal Land Acquisition (UASFLA). The appraisal must be completed by a certified
general appraiser and be approved by the Grantee and the United States.

The allocation of the Proportionate Share between the Grantee and the United States will be as
follows: (a) to the Grantee or its designee, percent of the Proportionate Share; and
(b) to the United States percent of the Preportionate Share. Until such time as the
Grantee and the United States receive the Proportionate Share from the Grantor or the Grantor™s
successer or assign, the Grantee and the United States each have a lien against the Protected
Property for the amount of the Proportionate Share due each of them_ If proceeds from termination,
extinpuishment, or condemmnation are paid directly to Grantee, the Grantee must reimburse the
United States for the amount of the Preportionate Share due to the United States.

6. Amendment. This ALE may be amended only if, in the sole and exclusive judgment of the
Grantee and United States, by and through the Chief of NE.CS, such amendment 1s consistent with
the purposes of this ALE and complies with all applicable laws and regulations. The Grantee must
provide timely written notice to the Chief of NRCS of any proposed amendments. Prior to the
signing and recordation of the amended ALE, such amendments must be mutually agreed upon by
the Grantee, Grantor. and United States. by and through the Chief of NRECS. Any purported
amendment that is recorded without the prior approval of the United States is aull and void.
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NECS ACEP-ALE Appraisal Specifications and Scope of Work

Specifications and Scope of Work for Appraisals of Real
Property for the Agricultural Conservation Easement
Program Agricultural Land Easement Component

(ACEP-ALE)

A. Background Information

1.

The United States of America, acting through the U.S. Department of Agriculture’s Natural
Fesources Conservation Service (INF.CS) and [Eligible Enfity name] is considening purchasing a
conservation easement to assist the landowner in protecting the agricultural use and fiuture viability
and related conservation values by hniting nonagricultural uses of the land or protecting grazing
uses and related conservation values on eligible lands. Ehigible lands include farm and ranch lands
that contain prime, unique, or statewide and locally important soils, contains historical or
archasological resources, or protect grazing uses and related conservation values, or the protection
of which will firther the purposes of the Agncultural Conservation Easement Program (ACEP).
These lands may be placed under a conservation easement through the Agricultural Lands Easement
{(ACEP-ALE) component of the ACEP.
All appraisals completed for ACEP-ALE must comply with appraisal mstructions as issued by
NRCS. The eligible enfity mmst order the appraisal and be identified as the client. The eligible enfity
may opt for either of the following two methods to determine the effect of the conservation
easement on the subject property:

a. A Uniform Standards of Professional Appraisal Practice (USPAF) appraisal

b. A Uniform Appraisal Standards for Federal Land Acquisitions (UASFLA, commonly called

Yellow Book)

. The appraiser must be aware that all appraisal reports completed for ACEP-ALE will be used by

NECS staff and contract review appraisers that will rely on the details in the report to understand the
property and market characteristics. Because many of the NR.CS users and review appraisers will not
personally inspect the property nor be fanuliar with the local area, the appraisal report must include
the level of detail necessary to thoroughly explain and support the property description, highest and
best use analysis, market characteristics, adjustment process and all conclusions se that all review
appraisers and NRE.CS users have an adequate understanding of the statements, opmions and
conclusions offered within the report.

NECS national appraiser resolves questions that anse from these specifications. Contact information
may be obtained through the client from the NECS State office.

. Appraiser Qualifications

Appraisal reports will not be accepted and approved by NRCS if these qualifications are not met
and documentation provided in the appraisal report.

All real property appraisers performing appraisals inder ACEP-ALE nmst be State-certified general
real property appraiser or obtam a temporary practice permit equal to State-certified general real
property appraiser in compliance with title T of the Financial Institution’s Reform, Recovery and
Enforcement Act of 1989 (FIREEA) in the State or States where the subject property 1s located.
Must be in good standing with the hicensing authonty where the credential was 1ssued.

The appraiser must not have received any disciplinary action within the past 5 years resulting in
suspension of the credential.

The appraiser must have demonstrated competency in compliance with USPAP or UASFLA In
conducting appraisals of rural and agricultural properties of the requested type.

The appraiser must have demonstrated competency in compliance with USPAP or UASFLA In
conducting appraisals of mural and agncultural properties with conservation easements of the
requested type.

The appraiser must provide documentation of completion of a valuation of conservation easements
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C.

or eminent domain appraisal course.
The appraiser must provide documentation of completion of a UASFLA (Yellow Book) course for
any UASFLA appraisal.

Purpose of the Appraisal Report

The applicable purpose of the appraisal report nmst be stated in the report. The purpose depends upon
which of the approved appraisal methods the eligible entity selected.

1.

2.

FOR. USPAP APPRAISALS: The purpose of the appraisal is to provide an opinion of market value
of the proposed easement area before placement of the conservation easement and an opinion of
market value of the propesed easement area as if the conservation easement 15 in place. The
difference between these two values will be the effect of the conservation easement on the subject
property. An appraisal report, as discussed in USPAP Standards Fule 2-2(a), must be provided;
restncted appraisal reports are not acceptable. The appraisal report must contain the level of detail,
discussion and support necessary for the chient and intended users to comprehensively understand the
rationale for the opmions and conclusions, including reconciliation of the data and approaches used
in the appraisal The detail must thoroughly explain and support the property description, highest and
best use analysis, market characteristics, adjustment process and all conclusions se that all review
appraisers and NR.CS users have an adequate understanding of the statements, opinions and
conclusions offered within the report.

a. The market value definition that will be stated and used in developing and reporting this
assignment is as follows:

1. “Market value means the most probable pnice which a property should bring in a
competitive and open market under all conditions requisite to a fair sale, the buyer and
seller each acting prudently and knowledgeably, and assuming the price is not affected by
undue shmulus. Imphicit in this definition 15 the consummation of a sale as of a specified
date and the passing of tifle from seller to buyer under conditions whereby—

a. Buyer and seller are typically motivated.

b. Both parties are well informed or well advised and acting in what they consider their
own best interests.

c. A reasonable time is allowed for exposure to the open market.

d. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements
comparable thereto.

e. The pnce represents the nommal considerations for the property sold unaffected by
special or creative financing or sales concessions granted by anyone associated with

b. No other defimition of market value 15 acceptable for USPAP appraisals.

FOR UASFLAYELLOW BOOK APPRAISALS: The purpose of the appraisal is to provide an

opinion of market value of the subject property (larger parcel) before acquisition of a conservation

easement (before value) and an opinion of market value of the subject property remammg after the

proposed easement has been placed (after value). The appraiser must recognize that in a before and
after appraisal, the partial interest being acquired is not actually being appraised. The subject
property appraised is the larger parcel before and after the conveyance of the partial interest. The
larger parcel concept invelves not cnly the land proposed for the easement area but all surounding
land that meets the definition of larger parcel found in UASFLA.

a. The purpose of two opiniens of value is to establish the effect on value resulting from
imposition of a conservation easement. The compensation for the conservation easement 15 the
before value of the larger parcel mimus the after value of the property as encumbered by the
ACEP agneultural land easement deed, provided there are not adjustments such as excess
imgation water nights explamed below, which would equal the price of the easement. A key
concept in this appraisal process 15 defining the larger parcel which 15 required to begin the
appraisal process. The appraisal must be completed in compliance with USPAP, UASFLA | and
appraisal instructions issued by NECS.

2
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D.

b. For the purpose of these appraisals, the Federal rules for acquisition will be used.

¢. The market value definition that will be stated and used in developing and reporting this
assignment is the definition as stated in UASFLA:

1. “Market value is the amount in cash, or in terms reasonably equivalent to cash, for whichin
all probability the property would have sold on the effective date of the appraisal, after a
reasonable exposure time on the open competifive market, from a willing and reasonably
knowledgeable seller to a willing and reasonably knowledgeable buyer, with neither acting
under any compulsion to buy or sell, giving due consideration to all available economic
uses of the property at the time of the appraisal.”

d  This defimtion makes no linkage between the estimated market value and exposure time. &
specific exposure time may not be cited in an appraisal report prepared under Yellow Book
standards. Invoke the junsdictional exception mule to avoid a vielation of USPAP standards,
which require a specific exposure time.

e. No other definition of market value is acceptable for UASFLA/Yellow Beok appraisals.

Information for the appraiser

The following informaticon is recommended to be provided to the appraiser by the client (eligible
entity):

1.

el b

B

Lol

10
12.
13.
14.
15.

16.

Aerial phetograph of the subject property with the location of the proposed easement area identified,
access to the easement area identified, easement boundary identified, and an estimate of the acres in
the proposed easement identified

Legal description of subject property’s parent tract

Preliminary legal description of the proposed easement area or survey

Copy of the proposed conservation easement deed

Aenal photograph indicating the location and acreage of any conservation agresment, contract, or
easement of any type that is associated with the property

Specific details of any existing easements, reservations or other restriction currently encumbering
the subject property as provided by the landowner

Documentation of production data provided by landowner

If water rights are included in the easement area, documentation provided by eligible entity will
identify the velume of water rights to be retained for the subject property as necessary
Documentation of water rights owned, including name of imigation company, mumber of shares or
amount of ownership and documentation concerning irrigation wells on the property to be appraised,
as provided by the landowner

Becorded landowner's name, address and telephone number

. Current information as to the status of title of ownership, such as copies of deeds

If available. completed preliminary certificate of mspection and possession and the hazardous
matenials field inspection checklist and any available information pertaming to the probability of
existence of hazardous substances that might be found on the property to be appraised

Copy of preliminary title commitment covering the proposed easement area, if available

Copy of the completed agricultural land easement plan or compenent plans, if available

A copy of the recorded written access to the easement area, evidence that the property is accessible
from a public road, or NF.CS-approved alternative legal access route is required

Written permission from the landowner or an authorized representative authorizing the assigned
appraiser to enter the property for appraisal purpose

Background for the Appraisal Report

. Prepare two opinions of value of the subject property. One before placement of the conservation

easement and the second after placement of the conservation easement. The after condition or second
value will be based upon a hypothetical condition that the conservation easement is in place and the
effects on value that may be created. The difference in the two values is the effect of the proposed

3
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conservation easement on the value of the property (fair market value of the ACEP-ALE).

2. Client is [eligible entity name], unless otherwise directed by the client. Landowner may not be the
client. Landowner is defined as either the current owner or the party identified in the contract to
purchase the property from the eligible entity.

3. Intended user mmst be identified as USDA/NECS and any other specific organization or eligible
entity that may be invelved in the specific transaction unless otherwise directed by the client.

4. Intended use will be for USDA/NRCS and any other specific organization or eligible entity that may
be mmvelved in the specific transaction, for consideration in determining the effect on value of the
conservation easement of lands entering into the ACEP-Agricultural Land Easement.

3. Exclusions of approaches to values, as stated in USPAP, nmst be strongly supported with solid
Teas ]

6. Pmpo::tl;‘gnghts to be appraised will be surface rights. including improvements such as homes, barns,
hay sheds and fencing, timber, orchards or other permanent plantings, and any imigation water
rights. The irigation water rights include wells, ditches, reserveirs, ponds, and lakes that provide
imgation on the subject property and are legally permitted. Crop base and allotments that are
located on the subject property will be clearly identified in both the before and after condition. The
value of any marketable standing timber that could be economically harvested will be considered by
a timber cruise and included in any valuations. Other permanent plantings that are located on the
subject property will be appraised and included in any valuations. Any imgation equipment, such as
pivet sprinklers, moveable pipe, towlines, etc., that are located in the proposed easement area will
be excluded from the valuation.

7. Ifirngation nghts are included in the easement area, documentation provided by NECS will identify
the volume of urigation water rights to be retaimed for the subject property as necessary to ensure
the function of the farmland or ranchland operation and other agricultural conservation values. This
volume will also be documented in the easement baseline inventory report exhibit attached to the
conservation deed and in the agriculfural land easement plan Imigation water rights that are legally
owned and used on the propesed subject property must be described and valued in the appraisal.

8. The appraiser must decument whether or not any portion of these imgation water rights may be
removed from the subject property. If the imigation water rights may be removed from the property,
the appraiser must provide a value opinion of the value of each irmigation water right. The appraiser
will consider only the imigation water rights required to be retained on the subject property as
identified by NRCS.

F. The Appraisal Report

1. Description of Work Product
a. The appraisal must meet the requirements of the Uniform Standards of Professional Appraisal
Practice, Uniform Appraisal Standards for Federal Land Acquisitions regulations if applicable
and appraisal instructions 1ssued by NRCS including these appraisal specifications.
b.  The appraisal report may consist of a form report, a narrative report, or a combination of both.
c. An appraisal report, as discussed in USPAP Standards Fule 2-2(a). must be provided; restncted
appraisal reports are not acceptable. The appraisal report mmst contain the level of detail,
discussion, and support necessary for the client and intended users to comprehensively
understand the rationale for the opimons and conclusions, including reconcibiation of the data
and approaches used in the appraisal. The detail must theroughly explam and support the
property description, highest and best use analysis, market characteristics, adjustment process
and all conclusions so that all review appraisers and NE.CS users have an adequate understanding
of the statements, opinions and conclusions offered within the report.
d. The contract appraiser must personally inspect the subject property and comparable sales.
The appraiser must talk personally to the property owner or the owner’s agent or representative,
and the property owner or the owner’s agent or representative must be given an opportunity to
accompany the appraiser dunng his or her mspection of the subject property, and this must be
4
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decumented in the appraisal.

The Umform Residential Appraisal Eeport (URAR) 15 not acceptable.

Feports must contain a table of contents and sequentially numbered pages, including addenda.
Feports may contain handwritten page numbers.

Feports must contain the instructions or engagement documents provided to the appraiser.
Feports must reference all environmental documents utihzed by the appraiser in completing the
appraisal. The appraiser is a key individual in identifying potential environmental problems that
may affect the value of the subject property.

The appraiser will contact the client to resolve problems. clanfy questions, letters of engagement
(call orders), or other issues. Issues relating to the appraisal process may be discussed with the
NE.CS national appraiser.

The effective date of the appraisal report is the date of the site visit by the appraiser.

The appraisal must be in fypewntten or legible ink print form or in automated or computerized
forms.

Only reports completed, formatted and submitted on 8%2-mch by 11-inch paper will be accepted.
An electromic report 15 also required m pdf format.

n The appraisal report must be bound in a durable report cover with appropriate 1dentification

The appraiser must provide at least three oniginals and electronic copy of the appraisal to the
specific orgamzation or eligible entity that may be involved in the specific transaction.
Reference these mstruchions, including exhibits, for details on appraisal reports, appraisal forms
required, and required methodelogy and supporting decumentation.

The eligible entity will provide two criginals and an electronic copy to NECS. One for NRCS,
one for the techmical review appraiser, and an electromic copy for the NECS national appraiser
and techmical review appraiser.

Eequired Elements for ACEP-ALE Appraisals

a. Part 1 - Introduction

1. Title page
2. Letter of transmittal
3. Table of contents
4. Appraiser’s cerfification (select the appropnate)
a. Follow USPAP guidelines as applicable, but include the followmg:
“Thave made a personal mspection of the appraised property which is the subject of this
report and all comparable sales used in developing the opinicn of value. The date(s) of
imspection was , and the method of inspection
was . [[f more than one person signs the report, this certification
must clearly specify which mdividuals did and which mdividuals did not make a
personal mspection of the appraised property and sales. The confract appraiser must
inspect the appraised property ]
In my opinicn, as of [date] the market value of the proposed
easement parcel before conveyance of the partial inferestis §
and the market value of the proposed easement parcel after conveyance of the partial
mferestis § i
By [signature] Date signed:
Print Name
Printed Name and Professional Accreditation State Certification #°

b. Follow the UASFLA guidelines as applicable, but include the following:
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“Thave made a personal inspection of the appraised property which 1s the subject of this
report and all comparable sales used in developing the opinion of value. The date(s) of
inspection was . and the method of inspection was

. [If more than one person signs the
report, this cerification must clearly specify which individuals did and which
individuals did not make a personal mspection of the appraised property and sales. The
contract appraiser must inspect the appraised property ]

In my opinion, as of [date] the market value of the
larger parcel before conveyance of the partial interest is §
and the market value of the remainder after conveyance of the partial interest is

§ .
By: [signature] Date Sizmed:
Pont Name
Ponted Name and Professional Accreditation State Certification #~

5. Summary of salient facts

6. Photographs of subject property. Provide original coler photographs or high-gquality coler
copies of photographs of the appraised property. Photographs may be a separate exhibit
in the addenda or included with the narrative description of the appraised property and
comparable sales. Show the following information with each photograph:

a. Identfy the photographed scene. Indicate direction of view, vantage point, and other
pertinent mformation.

b. The name of the photographer.

c. The date the photograph was taken.

d. An aenal photo or topographic map should be used to show the location of the photos.
7. Statement of assumptions and limiting conditions.

a. All appraisal reports submitted te the eligible entity and NECS for review become the
property of the United States and may be used for any legal and proper purpose.
Therefore, a condition that limits distribution of the report is not permitted.

b. Include a statement similar to the following in this section:

“Irecognize that appraisal reports submitted to the NRCS for review may be
used by NRCS for any legal and proper purpose.”

c. Ifthe appraisal has been made subject to any encumbrances against the property, such
as easements. that nmst be stated. It is unacceptable to state that the property has been
appraised as if free and clear of all encumbrances, except as stated in the body of the
report; the encumbrances must be identified in this section of the report.

d. The use of a hypothetical condition that provides access for the eligible entity and
NECS to the easement area to restore, monitor, and enforce the purposes for which the
easement was placed will be shown on a map of the subject property and may be used
in the appraisal due to the actual access documents that may not be in place. This access
should be considered legal access for the purposes of the appraisal but it may not meet
lecal requirements for other uses such as subdivisions.

e. The use of any other hypothetical conditions is not penmitted without NE.CS
CONCUITence.

f. The use of an iminstructed, unsupported assumption or hypothetical condition that
results in other than “as 1s” market value will invalidate the appraisal Include only
factors relating to the appraisal problem. Assumptions and limiting conditions that are

6
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speculative in nature are inappropriate.

. Do not include limiting conditions that significantly restrict the application of the

appraisal.

. A confract appraiser may not make an assumption or accept an instruction that is

unreasenable or misleading. Chent instructions must have a sound foundation, be in
wnting, and be included in the appraisal report.

8. Scope of the appraisal

a.

b

c.

Thas section mmst fully describe the extent of investigation and analysis. The scope of
work must be consistent with the mtended use of the appraisal.

Identify the appraisal as a parfial acquusition case appraisal. Descnibe the part bemng
conveyed and the principal differences in the property in the before and after condition.
Describe the before and after methodology to be used.

Summanze the appraisal problem.

9. Purpose of the appraisal will be as stated in C above.

b. Part 2 - Factual Data

C.

1. Legal description
2. Area, city, and neighberhood data
3. Property data

a.

RO

Site

Improvements

Fixtures. hvestock, and forage production structures and facihties
Use hustory

Sales history (select the approprate)

1. For USPAP appraisals include a 3-year record of all sales of the appraised
preperty and offer to buy or sell if the information 15 available. If no sale has
occurred in the past 3 years, the appraiser must report the last sale of the
property, imespective of date.

1. For Yellow Book appraisals include a 10-year record of all sales of the appraised
preperty and offer to buy or sell if the information is available. If no sale has
occwrred in the past 10 years, the appraiser must report the last sale of the
property, imespective of date

Rental history.

1. A 3-year rental history is required. An unsupported statement that the rent does

not represent market or economic rent is unacceptable.
Assessed value and annnal tax load.
Zoning and other land use regulations.

1. The confract appraiser must identify, in addition to zoning, all other land-use
and environmental regulations. cutstanding nghts, and reservations that have an
mmpact on the highest and best use and value of the property.

Appraised property map or plat. Show the dimensions and topography of the appraised
property in detail on a large-scale topegraphic map, at least 2 inches to the mile. The
map may be placed here or in the addenda.

Aernial photograph of the subject property with the location of the proposed easement
area 1dentified, access to the easement area 1dentified, easement boundary identified,
and an estimate of the acres in the proposed easement 1dentified.

Part 3 - Data Analysis and Conclusions Before Acquisition
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1. Analyses of highest and best use

a.

b.

FOR. USPAP APPRAISALS: The contract appraiser may refer to defimtions as found
in “The Dictionary of Real Estate Appraisal ™
FOR. YELLOW BOOK APPRAISALS: For acquisition appraisals, UASFLA defines
highest and best use as, “The highest and most profitable use for which the property is
adaptable and needed or likely to be needed in the reasonably near fitture.” The
confract appraiser may alsoe refer to defimtions as foomd mn “The Dictionary of Real
Estate Appraisal ™
1. The UASFLA requires the contract appraiser to make a larger parcel
determination in all appraisals. Apply the tests provided in UASFLA Part Il to
determine the larger parcels.
ALL APPRAISALS: The highest and best use conclusion mmst be clearly supported
by market evidence. Sale or exchange to the United States or other public entity 15
not an acceptable highest and best use. The use for which the Federal Government will
put the property after the conservation easement has been acquired 1s, as a general
rule, an improper highest and bestuse. A noneconomic highest and best use, such as
“conservation,” “natural lands.” “preservation,” or any use that requires the property to
be withheld from economic production in perpetuity. 1s not a valid use upon which to
base an eshmate of market value.
If the highest and best use 1s for development, the existing improvements must be
analyzed to determune if they contribute to the development or if they would be
removed. Stating that the improvements are not affected by the easement is not
appropriate wmtl it 1s deternmmed 1f the improvements will be removed for the
development or if the improvements will remain as part of the development.
If the highest and best use 1s for assemblage, describe and explain the relationship of
the appraised property to the property to which 1t would be joined.
If speculation or nvestment is the highest and best use of the property, describe and
explain its inferim and most probable ulhmate use.
When there 15 a claim that the highest and best use of a property is something other
than the property’s existing use, the burden of proofis on the confract appraiser.
Market value may not be predicated upon potential uses that are speculative and
conjectural.
If legal access does not exist to support the highest and best use, the appraiser must
provide proof that there is sufficient land available to provide the required access. The
confract appraiser’s opinion of a reasenable probability of a zoning change must have
a factual foundation. The appraisal report must include a description of the
investigation undertaken to determine the probability of rezoning. The mvestigation
nmst include thorough research of the uses and zoning of properties situated sinmlarly
to the subject property within the area coverad by the zoning authonty. The stated
rezoming conclusion must be supported by facts surfaced in the research. A property
may not be valued as if it were already rezoned for a different use. The property nmist

be valued only in light of the probabality of obtaining a zomng change.

2. Value estimate by the cost approach

a.

b.

Estimate the value of the land as though vacant and available for its lnghest and best
use. Estimating land value by the use of confimmed sales of comparable or nearly
comparable lands having like optinmm uses is the preferred method.

If the cost approach is not used, explain the reascns for not developing.

3. Value estimate by the sales comparisen approach

a.

Nearby arm’s length transactions that are comparable to the land under appraisement
and reasomably current are the best evidence of market value. The Federal courts
recogmize the sales companson approach as being normally the best evidence of
market value.
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b.

Analyze the last sale of the subject property if relevant. If not used, explain why. An
unsupported claim that a sale of the subject property was a forced sale or is not
indicative of its current value is unacceptable.
When suppertable by market evidence, the use of quantified adjustments is preferred.
Percentage and dollar adjustments may and often should be combined. Use qualitative
adjustments when there is inadequate market data to support quantitative adjustments.
Factors that cannot be quantified are dealt with in qualitative analysis. When
quantitative and qualitative adjustments are both used in the adjustment process, all
quantitative adjustments should be made first.
Provide market evidence, supporting narrative, or both for each adjustment used.
1. Each quantitative adjustment requires supporting market evidence. Explain how
the adjustment was determined and how 1t is applied to the comparable.
ii. Each gualitative adjustment requires significant discussion to explain why it is
necessary and explain the reason for the differences.
Include a sales adjustment chart summarizing the adjustments and showing the final
adjusted sale prices and how the sales compare with the subject property.
The documentation of each comparable sale must include the following:
1. Parties to the transaction
ii. Date of transaction
ii. Confirmation of the transaction
. Confinm the transaction with the buyer, seller, broker, or other persen having
knowledge of the price, terms, and conditions of sale
v. Buyer motivation
vi. Location
vii. Size
vili. Legal description
ix. Property nghts conveyed
% Consideration
xi. Financing terms
xii. Venfy if the sale was an arm’s length or distressed sale
xiii. Improvements
xiv. Physical description
1. Describe topography. vegetative cover, water imfluence, improvements,
imgation water, soils, and other characteristics.
xv. Non-realty items
avi. Economic characteristics
xvil. Zoning
xviil. Current use
xix. Highest and Best Use
xx. Topographic map
xxi. Photographs
1. Improvements
2. Land
In order to make meaningful compansons between the sales and the appraised
property, NRCS requires inspection by the appraiser of all sales directly compared
with the appraised property. Waiver of the comparable sale inspection requirement
nmst be made n wnting by the NECS national appraiser in the form of a supplemental
appraisal imstruction. There is no waiver of the requirement for mspection of the
appraised property.
The contract appraiser must adhere to UASFLA direction pertaining to comparable
sales requiring extraordinary verification and weighting considerations. These include
sales to governmental agencies, sales to envirenmental orgamizations, sales to parties

9
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desining to exchange the land to the government, distressed sales, and other atypical or
non-arm’s-length sales.
1. Ifthe sales comparison approach is not wsed, explan the reasons for not developing
4. WValue estimate by the income approach
a. All data must be market supported
b. If the income approach 1s not used, explam the reasons for not developing.
5. Cormelation and final estimate
a. The contract appraiser must avoid making a summation appraisal. Individual values of
noncontiguous tracts cannot be simply added together.
b. Appraisers are respensible for the final opmion of value even 1f 1t relies upon estimates
developed by others (such as, timber cruisers or cost estimators). Value estimates
developed by others will be the appraiser’s responsibility if needed.

d. Part 4 - Factual Data After Acquisition

1. Legal description
a. Ifonly a portion of the bundle of nghts pertaming to a specific parcel of real estate 15
being acquired, this will be the same as in the before condition. If all of the nghts held
by the grantor for only a portion of the larger parcel are being acquired, this section
will descnibe only the real estate bemng retamned mn the after condiion
b. If the partial interest being acquired is only a portion of the property nights associated
with the larger parcel, the nghts being acquired are outstanding rights for the after
appraisal.
2. Neighborhood factors
3. Property data
Site
Improvements
Fixtures
History
Assessed value and annual tax load
Zoning and other land use regulations

Mmoo o

e. Part 5 - Data Analysis and Conclusions After Acquisition

1. Analysis of highest and best use

2. Land valuation

3. WValue estimate by cost approach

4. Value estimate by sales comparison approach

a. Ewery effort must be made to provide similar conservation easement encumbered sales.

b. Discuss the restrictions on each of the encumbered sales and show how they are similar
to the proposed conservation easement.

c. The percentage dimimution method 15 discouraged. If it is used, the appraiser mmst
explain why 1t 15 necessary over direct companson of the sales. If the percentages can
be compared, the sales should be able to be compared.

3. WValue estimate by income capitalization approach
6. Comelation and final value estimate

f. Part 6 - Acquisition Analysis

1. PRecapitulation
a. Show the difference between the value of the entire property and the value of the
remainder by deducting the property’s after value from it’s before value.
10
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2. For Yellow Book appraisals only: Allocation and explanation of damages.
a. Brefly explam any damages to the remamder property.

3. For Yellow Bock appraisals only: Explanation of special benefits.
a. [Idenhfy any special benefits accnung to the remamder.

g. Part 7 - Exhibits and Addenda

1. Location map
a. Maps must clearly identify the property and be of sufficient quality to enable the
review appraiser to locate the property on the ground. Maps must be dated and include
a legend, scale, and north ammow. The original copy of the report must contain original
maps or vivid color copies.
1 Area Map —This is a small-scale map showing the general location of the
subject market area.
1. Neighborhood Map —This map shows the appraised property and its immediate
neighborhood.

mi.  Tract Map or Plat —This map 15 a large-scale (2-inch per nule) United States
Geological Survey (USGS) or sinuilar-quality map that shows the appraisad
property and pertinent physical features such as roads, streams, and
mprovements. If portions of the appraised property are assigned separate
contributory values to the whole, these areas mmst be delineated on this map or a
separate map.

iv. Photograph Map —This is a map or aenial photograph showing the location of
the subject pictures.

2. Comparable data maps
a. This map must show the location of the appraised property and the sales. Delineate the
boundarnes of the appraised properties and comparable sales when the map is of
sufficient scale to be meanmgful. If all pertinent comparable sales cannot be shown on
the same map as the appraised property, a smaller-scale map (such as a state road map)
may be included in addition to the larger scale map.
3. Detail of comparative data
a. Include a completed form showing all information for each comparable fransaction
used in the appraisal. Include an aenal photograph, a plat (if available), a USGS
tepographic map (if appropriate), and color photos of each sale. The transaction
number must match the number of the transaction listed in the report.
4. Plot plan (if applicable)
Floor plan (if applicable)
6. Title evidence report
a. Include a copy of the preliminary title report or title report if available.
b. If unavailable, explain the due diligence completed by the appraiser. Include the deeds
for the parent property or properties.
7. Other pertinent exhibits
a. Present additional data such as documents and charts pertinent to the valuation and
referred to in the body of the appraisal. Exhibits may inchude:
i A copy of the conservation easement deed.

ii. A copy of technical reports from specialists. This may include a timber cruise
summary signed by a timber cruiser or a road plan signed by an engineer.

ii. Property owner permission to appraise.

8. Qualifications of appraiser
a. The contract appraisers must provide evidence of compliance with the certification
requirements of the State or States where the properties are located.
b. The contract appraisers must provide documentation of compliance with expenience

11
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Tequirements.
c. The contract appraisers must provide documentation of meeting the education

Tequirements
d. Engagement instructions recerved from the chent.

G. Appraisal Reviews

1

o b

All appraisal reports are subject to a techmical appraisal review ordered by NECS and conducted for
compliance with appraisal instructions, USPAP, and UASFLA if applicable, pnor to acceptance by
NECS.

NECS will order the technical appraisal review.

The review appraiser 15 not assigned to the appraisal until it 15 received from the eligible entity.
The review appraiser may contact the appraiser for clanification and minor corrections.

The appraisal will be retumned through NECS to the ehimible entity if significant changes are
necessary requinng a supplemental appraisal report as discussed in section H below. The review
appraiser will provide a technical appraisal review report approving the appraisal or not approving
the appraisal and identifying the commections or additions needed.

The review appraiser will be available to the appraiser to assist in obtaming an acceptable appraisal
report.

The supplemental appraisal report will be subject to a subsequent technical review.

. Format for Supplemental Appraisal Reports

Supplements or amendments to appraisal reports, such as for updating value estimates or effective
date of value, changes in acreage, changes in access, title conditions or deed terms. additional
support or explanation, or to correct a previous appraisal report, must be referenced for
mcorporation with the original report in accordance with USPAP. The following format 15
recommended. All items must be addressed.

a. Title Page —Include the same information as on the onginal appraisal report Label the report
as a “Supplemental Appraisal Feport to the Appraisal Eeport for

b Su.rm:l:lr).r of Facts —Include:

Owmner's name or other 1dentification of the property

Chent’s name

Size

Highest and best use

New opinion of value

Valuation date

a. Effective date of the ongnal report or
b.  The date of the new inspection for updating the effective date.

c.  Summary of Onginal Appraisal —Cite the date and value opinion from the original appraisal If
previcus updates have been made since the onginal appraisal, cite value opimions and value
dates from all updates as well as the original appraisal

d.  Changes —Explamn the reason for the appraisal supplement such as, to update an opinion of
value due to survey acres, new effective date, amend a previous appraisal report, add additional
support or explanation, or other.

e. New Opmion of Value —Discuss the changes that have occurred since the onginal appraisal.
Discuss the method used to update the opinion of value and cite the evidence or analysis of
trends that support the updated value opmion. Conclude with a statement of the new opinion of
value and the valuation date which 15 the effective date of the oniginal report or the new effective

D
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h

L

date, followed by the contract appraiser’s signature.

Certification as required in section F2Na)(4) of this exhibit.

Addenda —Include sales data detail for new sales cited, summarnies of data and trend analyses,
maps of sales analyzed, and any other information relied upon but not mcluded i the text.
Binding —If the supplemental appraisal report comprises more than four pages, 1t must be
bound in durable report cover with appropnate identification.

Electronic Copy.—An electrome copy of the supplemental report will be provided along with
the hardcopy.
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