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AN ORDINANCE 2015- 08 -20 -0 Zl.1 
APPROVING THE SUBMISSION OF A GRANT APPLICATION TO THE 
UNITED STATES DEPARTMENT OF AGRICULTURE NATURAL 
RESOURCES CONSERVATION SERVICE'S AGRICULTURAL 
CONSERVATION EASEMENT PROGRAM AND AUTHORIZING 
ACCEPTANCE OF GRANT FUNDS UPON AWARD NOT TO EXCEED 
$2,905,000.00. 

* * * * * 
WHEREAS, City staff submitted an application to the United States Department of Agriculture 
(USDA) Natural Conservation Resource Service (NRCS) seeking matching grant funds from the 
Agricultural Conservation Easement Program (ACEP) to be used toward the acquisition of a 
conservation easement on property in Bexar County; and 

WHEREAS, in a letter dated July 16, 2015, the NRCS notified the City of San Antonio that the 
grant request had been awarded in its full amount of $2,905,000.00; and 

WHEREAS, this grant will be leveraged with $4,000,000.00 of Edwards Aquifer Protection 
Program funds; and 

WHEREAS, the City Council-appointed Conservation Advisory Board, which oversees the 
Edwards Aquifer Protection Program, voted unanimously at its July 22, 2015 meeting to 
recommend that City Council authorize the ratification of this grant application; NOW 
THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. Ratification of the submission of an application in the amount of $2,905,000.00 to 
the United States Department of Agriculture (USDA) Natural Conservation Resource Service 
(NRCS) seeking matching grant funds from the Agricultural Conservation Easement Program 
(ACEP) for use by the City of San Antonio Edwards Aquifer Protection Program, as shown in 
Attachment I and incorporated herein for all purposes, is hereby approved. Copies of the 
application are on file with the Parks and Recreation Department. 

SECTION 2. The City Manager or her designee, or the Director of the Parks and Recreation 
Department or his designee, is authorized (1) to accept a grant award from the USDA NRCS 
Agricultural Conservation Easement Program in an amount up to $2,905,000.00; and (2) to 
initiate, negotiate and execute any and all necessary contracts, documents or amendments to 
effectuate the grant application and acceptance of funds; a copy of the contract in substantially 
final form is attached hereto and incorporated herein for all purposes as Attachment n. 

SECTION 3. Upon approval of this ordinance, a new fund and internal order number will be 
created. Upon creation, the sum of $2,905,000.00 from the United States Department of 
Agriculture will be appropriated in said fund. A formal final budget which will include Internal 
Order numbers and General Ledger numbers will be submitted by the department upon award. 
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SECTION 4. The financial allocations in this Ordinance are subject to approval by the Director 
of Finance, City of San Antonio. The Director of Finance, may, subject to concurrence by the 
City Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, 
SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP 
Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL 
Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 5. This ordinance becomes effective 10 days after passage, unless it receives the 
eight votes requisite to immediate effectiveness under San Antonio Municipal Code § 1-15, in 
which case it becomes effective immediately. 

PASSED AND APPROVED this 20th day of August, 2015. 

M 
Ivy R. Taylor 

ATTEST: APPROVED AS TO FORM: 



Agenda Item: 15 

Date: 08/20/2015 

Time: 09:20:08 AM 

Vote Type: Motion to Approve 

Description: An Ordinance ratifying the submission of a grant application to the United States Department of 
Agriculture Natural Resources Conservation Service's Agricultural Conservation Easement Program, 
and authorizing the acceptance of grant funds upon award not to exceed $2,905,000.00. [Xavier 
Urrutia, Interim Assistant City Manager; Janet Martin, Acting Director, Parks and Recreation] 

Result: Passed 

Voter Group Not Yea Nay Abstain Motion Second Present 

Ivy R. Taylor Mayor x 

Roberto C. Trevino District 1 x 

Alan Warrick District 2 x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x x 

Cris Medina District 7 x 

Ron N iren berg District 8 x x 

Joe Krier District 9 x 

Michael Gallagher District 10 x 
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e. Run with the land in petpetnity ar where State law prolnbits a pennanent. ea<>ement, for the 
ml:OOIDUm durntion allowable under State law; 

f Protect the agricultural use, future ''liability, and related conservation "'Rlue, of the Parcels by 
limiting oonagricWmral uses of that land ar protect grazing uses and relate A conservation values 
by resto:ring and conserving eligjble land, including grasslands of special environmental 
significance; 

g. Provide for the administmtion, management, and enforcement of the agricultural land easement 
by the Ei'f"TITY ar its successars and assigns; 

h. Permit effective enforcement of the conservation pmposes of such easements; and 

i Subject the Parcel to an agricultural land easement plan that meets the requirements of this 
Section 

3. The E~"'TITY has the fonowing three options for ensuring that the agricultural land easement contains 
the ALE Minimum Deed Terms required in paragmph VllA2 above: 

a. Attach the ALE Minimum Deed Terms Addendum as an Exhibit to the Agricu1turnl Land 
Easement Deed. Under this option the Ei~TITY does not need to have the entire agricultural 
land easement deed re'liewed by NRCS, instead NRCS at the State level will verify prior to the 
ENTITY requesting an ~-ance of the Federal share or dosing on an agricultural land easement 
that the E1'I1ITY satisfies all of the following requirements: 

(i) The ALE Minimum Deed T emJS addendum is signed by the landowner and the 
El'IlITY and will be attached to the agricultural land easement deed at tbe time of dosing 
and recordation; 
(n) The terms of the ALE Minimum Deed Term<> addendum are not modified; and 
(iii) The pamgmph below is inserted at the bottom of the agricultural land easement deed: 
This AgricultIl1'al Land ECfStmumt is acquired with fonds provided, in part, by the 
Agricultural Conservation EaseFllmlf Program, (ACEP), The EXHIBIT __ is attachBd 
hereto and incorporated hBl"Bin by refeTYmclJ and willnm lfj,'ith the land in perpetuity [or 
for the maximum duration allowed under applicable State laws]. As r6lJlJired by 16 US. C 
Section 3865 et S6lJ. and 7 CFR Parl1468 and as a condition ofrecltiving ACEP fimds, all 
prtmmf alld future IIS8 of the Prof8cted Pl-operty identified in EXHlBIT ___ is and will 
remain subject to tile tflrms and conditioM dsscr/bed forthwith in this Addendum Blltitled 
Minimll1ll Tenns For 1M Protection Of Agricultural US8 in EXHlBIT_ that is appended 
10 and madf}, a 1'011 of this fJaSllmltlTlt deed. 

b. Iocorpomte the ALE Minimnm Deed Terms into the Body of the Agricultural Land Easement 
Deed. Under this option, the E~"'TITY shaH enmre the terms as stated in in the ALE Minimum 
Deed Tenus addendum. are included in the body of the agriculmralland easement deed. The 
ALE Minimwn Deed Terms may be fODlllltted to select options where instructed, confonn term<> 
to deed fomlatting, complete terms with required infoonation, and delete instn1ctions to drn.fters. 
Each individual agriculruml land easement deed must be Ie,,'iewed and approved by NRCS 
National Headquarters priarto the EJ."'ITITY requesting an advance of the Federal share or closing 
on an agricultural land easement. 

c. Entity Agriculruml Land Easement Deed Template Amx-oved by NRCS. Upon mutual agreement 
of the Parti~s, the Cooperative Agreement may be amended to replace or supplement the attached 
exhibit 7 with an agricultural land easement deed template to be used far every Parcel listed on 
attachments to this Cooperative Agreement. The terms and conditions of the agriculruralland 
easement deed template must contain the ALE minimum deed tenus as stated and must be 
approved by NRCS National Headquarters in advance of the amendment. If the Ei'f1ITY uses 
the approved NRCS NHQ-approved deed template without changing any terms or conditions, 
then the ENTITY is oot required to obtain NRCS NHQ review and apprO'1lal of the individual, 
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final agricultural land easement deeds. NRCS at the State level will verify prior to the El'+'TITY 
requesting an adv<tnce of the Federal share or prior to closing on an agricultural land easement 
that the individual. final agricultural land easement deed is the same as the NHQ-approved 
template. 

4. The EJIoIlITY must provide to NRCS a copy of the agricultural land easement deed and all exhibits 
at least 90 days before the planned closing date. 

5. !I("RCS may require adjustments to the pmvisions identified in paragraph Vll.A.2 above and require 
the addition of other provisions if NRCS determines that they are necessary to meet the pmposes of 
ACEP and protect the conservation "II'alues of the Protected Property. 

6. The El'I"TITY will perform necessary legal and administrative actions to eru,'ure proper acquisition 
and recordation of valid agricultural land easements. 

7 .. The El'+lITY will pay aU costs of agricultural land easement ac.quisition and will operate and manage 
each agricultural land easement in accordance with its easement program, this Cooperative Agreement, 
16 U.S.C. Section 3865 et seq. and applicahle regulations. NRCS will have no responsibility for the 
costs or management of the agricultural land easements pnrchased by the El'IlITY unless NRCS 
exercises the rights of the United States under an agricultural land easement. 

&. NRCS will not be responsible for any costs, danmges, chUms, liabilities., and judgments arising from. 
past, present, and future acts or omissions of the El'IlITY ill C01l1lection with its acquisition or 
management of the agricultural land easements acquired pursnant to this Cooperative Agreement This 
includes but is not limited to acts and omissions of the Ei'\lITYagents, successors, assigns, employees, 
contractors, or les!iees that result in violations of any laws and regulations that are now or that may in 
the future become applicable. 

9. The E.."lITY win prepare a baseline documentation report documenting the condition of the Parcel 
as of the time the easement is acquired and include a completed baseline documentation report in the 
payment request package submitted to NRCS pursuant to part VI. The baseline docu:mentation report 
nmst contain maps, full descriptions and pictures of the Parcel location, existing sttuctures and 
infrastructure, land use, land cover and its conditi~ and any special features for which the Parcel is 
being protected. 1.'he- E:7\IlITY must provide ~lR.CSa draft baseline documentation report at lea ... t 90 
days before the planned closing date of the agricultmalland easement deed. 

lO. ENTITY VI<'ill ensure completion of an agricultmalland easement plan for each Parcel that must: 
a. Meet the requirements for an agricultural land easement plan specified in 7 CFR Section 

1468. 26(a); 
h. Describe the activities that promote the long-teon viability of the land to meet the purposes for 

which the Parcel was selected; 
c. Identify required or recommended conservation or management practices or activities that 

address the purposes and resOl.11'Ce concerns for which the Parcel was selected; 
d. Requ:U:e the management. of any grasslands according to a grassland management plan or 

forest lands that exceed the greater of 40 acres or 20 percent of the Parcel according to a forest 
management plan; 

e" Require a conservation plan that. meets the requiremetlts of7 CFR Part 12 for any highly 
erodible cropland; and 

f. Require, if specified prior to closing, the conversion of highly erodihle cropland to less 
intensive uses. 

11. ENTITY will choose one of the options below for completing the agricultural land easement plan by 
initialing the appropriate box when signing this Cooperative Agreement. (Initial only one option): 

D a. L'ITlTY requests that NRCS personnel complete the agricl1ltma1land easement plan and 
ENTITY win coordinate with NRCS State office and landowner to ensure that the plan is 
completed and signed by the landowner prior to closing. 

5 
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r.tO eitcum:s~ the allow the ~\Wer to olthe 
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e. Review the draft baseline documentation report pro'ltided by the El\'TITY and notify the 
El\'TITY if additional infonnation i .. needed; and 

f. Re,,'iew and pro\oide notice of determination on any 'Waivet' requests submitted by the 
El\'TITY maccordance with ACEP policy. 

g.. Aftet'1'-.1RCS reviews are completed and the materials are detennined acceptable. provide the 
ENTIT\:' with an "Approval for a Non-Certified Eliglble Entity to Proceed Ylith the ALE 
Acqumtion" lettet' and the NRCS-sig.ned ··Confirmation of Matching Funds. 

5. If an advance payment is requested, NRCS will also provide a copy the NRCS dosing. agent 
requirements to the ENTITY. 

6. Prior to NRCS disbucsement of funds, the NRCS State Conservationist 'will verifY that the ENTITY 
has pro1tided all documentation, certifications and information required by sections 'VI and VIlA. 
NRCS "rill conduct an internal review the SF-270 payment request package in accordance with 
NRCS easement acquisition internal controls policy. The NRCS State office will submit a copy of 
the payment request package for national review and approval for all agrirultural land easement 
payments that meet the national review threshold. Complete payment request packages for national 
review must be submitted by NRCS at the State level to NRCS N"HQ no less than 30 days before the 
planned dosing date. 

7. 1"t1RCS will certify payment and disburse funds, for Parcels li .. ted as funded on the attachments to this 
Coopet'ative Agreement when the ENTITY has requested payment by the payment request deadliue 
and acqmred agricultural land easements on the funded Parcels by the dosing deadliue. consistent 
with the requirement'> of the this agreement. 

S. NRCS will review the annual monitoring reports provided by the ENTITY to ensure monitoring is 
conducted annually and reports are sufficient and submitted to NRCS annually fur every NRCS­
funded conservation easement held by the El\'TITY. 

VIII. PlllLIC INFORMATION 

A The L."ITITY agrees to acknowledge NRCS cost-share assistanc.e in any public outreach matet'ia1s or 
events related to agricultural land easements acquired pursuant to this Coopet'ative Agreement and to 
provide draft copies of such infonnation to the NRCS State office for review and comment before public 
release. 

B. The El\'TITY agrees to comply with NRCS guidelines and requirements regarding the disclosure of 
infonnation protected tUldec section 1244 of the Food Security Act of 1985, 16 U.S.C. Section 3844, 
and section 1619 of the Food, Conservation, and Enet'gy Act of2008 (Public Law 110-246), 7 Us.c. 
Section 8191. 

IX. GEl'!"ERAL PROVISIONS 

A This Coopet'ativ"'e Agreement constitutes fmancial assistance and, therefore, all Federa1la",'S, regulations, 
and Execntive ordecs are applicable, including 2 CPR Parts 25, 110, 200, and 400. 

B. It is the intent ofNRCS to fulfill its obligations under this Coopet'ative Agreement, Howevet', NRCS 
cannot make commitments in excess of funds authorized by law or made administratively available. If 
NRCS cannot fulfill its obligations under this Coopet'ative Agreement because of the unavailability of 
funds, this Coopet'ntive Agreement ",rill automatically terminate. 

C, No assig:mnent. in whole or in part, will be made of any right or obligation undet' this Coopet'ative 
Agreement without the joint appro'V'al of both NRCS and the ENTITY. Nothing herein will preclude 
NRCS or the El'i'TITY from entering into othet' mutually acceptable arrangements or agreements, except 
as identified in section VllA 18 of this Coopet'ati,,"'e Agreement. Such documents will be in writing, 
will reference this Coopet'ntive Agreement, and will be maintained as part of the official Coopet'ative 
Agreement file. 
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List of Agricultund Lmd Ea!\el1JlmI Parcels Funded by NRCS With FiiCal Ya:r 20 JL FUI'I<Is and ldenlffied Substitme Pm:els, 

NRCS hu lUIIde cost-wre amslm:e a~~ahle up 10 the amount specified OIl the NRCS.ADS-093, "'Notire of Gw!t IIIId Agt_nt AWEd, ~ fur parcels 
00. IiIis attachment U1a1 h!I\'I! been selected fur funding. Parcel1 IiIIted lind lKIi CIllTefIIly selected for funding and parcet~ identified at the time of the 
proposed mbstitulioo. mil}' be mbstitutl!d for fwIded p;m:els tmt JIl and relDll\'I!G from tIIi~ atlachmem, 

Funding obligated under IiIis attachment will expire on A~ 31, 2:0 11 
State Comen'atiooi~ and the agreement is amended with a new attachment e 

NRCS Representatil,'e Inililll __ _ 

Entity Representati~'e Initial __ _ 

~(m. fcor !h1'ilIfundi:llg year hu been appro\'I!d by the 
31,2flJL furtiliulDchment..L1 

NE:''T Par.:.el ID 
Number 

5474411:501IC2 

Received II. 
Cash 

ContributiOll 



l'!'ltCS R.qe_tMiv~ miw.l ___ • 

&ltify~_"'t'_ttd __ _ 

Item No. IS 
Page No. 26. 



L 

Exhibit 1 

NATURAL RRSOURCFA~ (~ONSERVA1'ION S"!RVfCt~ 
UN~' DEPARTMENT OF A{;RIClILTURE 

(;ENI."RAI, 11mMlJ ANL} CONlllTIONS 
GRA."'I1> ANI) (X10'I:RATlVE A.(.Ri:I:Mf,NTS 

Item No. IS 
Page No. 27. 



Item No. 15 
Page No. 28. 



Item No. IS 
Page No. 29. 



Item No. 15 
Page No. 30. 



Item No. 15 
Page No. 31. 



• 

Item No. 15 
Page No. 32 . 



Item No. 15 
Page No. 33. 



p.....-_s~ 

EXHIBIT 2 
FEDERAL FlNAHCIAL REPORT 

0IilS ~ NUmber: 034Jl.01l61 
Expira'IiM Dale: 2I2SI2II1!i 

_gto1l!i!Pape __ A<:t.""~nD"",""",,_~Il>-"ID"_<lf __ ... I~av;ol!lCIMBCC!1ImI_,ll1e 
yillhiOIii!ll ____ I!I1b __ I!<o!I$~I._~--l!!I.-<lf-I5-to~t,5-per 
,""""""",11'lI:IIi!IIII!g_f<>rr-..g~;IiI!_g~ __ .g-.g.dma~h! __ ._""""fIIOIIn_""I!IIIIr!gIlle""'_n 
Of_. __ mgal<ll11gtlle_"E_",any __ pec!<If __ Of_,I!I<:I&I<!Ing .... __ .......,II!I._.!t>lIOfomte. 
Of __ p _ t I,W OC2IlEll3. 
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Exhibit 3 
F""" Ap~ - OMS No. 0005-0025 

E"I'iration Dale: 12131J2Cl12 

u.s. ~partmmt of AgrkuituJ'e 

ASSL'R..4...."!CE REGARDr>G FELO:-"-Y CO:-",1:CTION 
OR T.4...."\: DELINQIIE:-"! STATUS FOR CORPORATE APl'LICAl''TS 

Thi~ inned is imbject to the :PW"i'llioos oonWned in the Agriculture, P..mlll De,'t'l~nt, Food !md Drug Admin.ismtion., 
!md Relilted Ageneiei Approprilllioni Act, 2012, P.L. 112-55, Division A, Secuoos 738 !md 739 for USDA agencie!O <md 
office:; (except Fcrest Smlice) regarding cmp!lCllte felony C<JIIlIictiom and C01pOIlIIe fedeml tB delinqllalCies. 

Acco~y, by ~ this awlild the recipient acknowledges lim it: (1) does oot b'lle II tB delinquency, meaning 
tha it is not subject tD my mpllid Fedmd tB liability tbt kIs been assmed, forwhich dl judicial !md l!dmin.isirali'lle 
remedis bve been exhaUllied os have lapsed, !md lim is not being jlIlid in iii timely manner pmmllllll to an agJ'eement with 
the IIIItMrity Iesponnble fur coll:eding lire tB liahilit}\ and Cl) has DOt been OOD.\'icted (or bad an officer os ilgent acting 
on itli behalf com1cted) of II fdony aimiI:W 'Jwtioo wder my Fedeml. os Stille law witilin 24 months pre:edin.g the 
award, vmellS a mspendiRg md deblIrillg officilll oflire United St",tes Depmimen! of Agricull!lre has coosidered 
~Il or debannent of the recipient c01pOIlI.OOll, or !ltd officer or agent, based on me COD.'Jiciiom andFor IIIx 
delinquencies <md determined lim ~ or debmnent is 001 necessary to protect lire intere:;tlI of the GO'Jemmellll. If 
the recipiOl'Jlt fails to comply with me provisions, lire agency willl!llllul thi~ II~ and IXIltY recover my Jlmds the 
recipiellil klselq!eztdedin \'iollittoo&fiectiom, 138 <md 139. 
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us.. DEP~'I Of. AGIUCUl.:rv"RE 
NA Th"Li\L .RE'SOtIllCES CONSatVA11ON SElt\'1CE 

!l<1!:CS-CPA-23ll<C 
G1l21H5 

_________ NESTmtif: ________ _ 

s:_. ___________ CllUlJ,lm •• ~~ ______ _ 
A."",~ __ 
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U.S. DEPARTMENT OF AGRICULTURE 
NATURAL RESOURCES CONSERVATION SER\'1CE 

Crrlilkalilluli,: ACEP-ALE Statement to C:oW'irm MatdliDg F1II1Qs 

GRA,'IlTOR (LlIudOl\'Utl') 

~'RCS-CPA-230C 
0212015 

I certifY that the :infuIDllltton on !his supporting fonn for the acquisition of an ACEP-ALE islrue, 
correct, and complete. I ha.'e b_ in:formed that the dollar amount li!Ifed above is the appraised fair 
market VlIlue of the agrirultuw land" and that I have Igrtrd to gnm an ~cultunU land eallement 
on my property for $ (-enter ~ price). I 1II1demand 
that flIke certificatioa n. ~ conaequeaca and will rem in ineligibility for the ACEP. 

GllIDWf (lmdowner) NII:Ille($) (pleaseprint):'---------_____ _ 

Si~:-------_________ ~Date: ______ _ 

Grantor (lmdO'i\'Ilff) N_(s) (please print):~ ____________ _ 

Si~: _______________ ~D*: ______ _ 

GRA .. "iTEE (Eligible ElItity) 
1 certify !hat the infOIDllltiOll oalhis form for the acquisition of an ACEP-ALE is Irue, conect., 
and complete. I fuIIher certify that the tligible entity's edt oontribution of !he matching fimdi listed 
above ha~'e not come from additional donatioos, pifymeats, 10llfi, or fees made by or chai-ged to the 
aoove-mentianed ~,immediate family membem, or or~ou contmlled or fimded by the 
Grantor, either Ihrongh f'omuII. Of intOrn-W aweemellts. I 1mdmtmd that flIke CSI:iIication n. ~ 
coaaequmces and will result in ineligibility (lithe entity for !he ACEP. 

EhgibleEntityName (please print): _________________ _ 

Aw~omcial(pleaseprint): _____________________________ _ 

Sigllllt!lre by A~ Official:'--____________ ,Date: ____ _ 

NRCS 
I certify that I have met in pefSOll with the Grantor ad collfinned all of the infOfllllltiOll listed lIOO\'e 
true, correct, and complete. The Grant-or has certified that the eligible entity's casll Ccmm1>utiOll of the 
lllIItching i\mds listed will not come from additiODlll donations, Pill_liltS, loms, or fees made by or 
cIIarged to the above-mentioned Grantor, imIIlediate flImil}' membem, or orglmizlllions controlled 
Ill: fimdrd by the ~, either ~ formal or iufOfllllllllweemeats. The Gr-:mtorunderstands that 
the purcn.e price is the amount he or she should recen'e lit closing for the pw:dIaIIe of tile 
agri.euIIuW laud easement The Grantor furIirer undrrstmds that the ACH-ALE does not requite a 
~ dolllltton or contributions to !ltewarifllhip or IICqIlisitioo fimds. 

NRCS Representative (please print): 

Name: _______________ Title: __________ _ 

SigJlllllre byNRCS Representlltive: ___________ Date: ____ _ 
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The p~ ~ that Wghly ...".,.bJe 1md e_ .... lIooiwe!l:md ~ ... tio:I:t, adjtl!lied grM$ l:ru::G1IlI! 
~~,;and~Idonmti"",w.1i ktndc>,....,.." .... ""'file wiihthe~ USDA ...... icl!OI!iIlt!!Jr 
agency. 

Thep~~thatthey are~ ... ~in1heSyst.emfOr Awmi~(SAM) md .... 
prcn'liding a vaJiiDUNS lMIlIWOlltlm ~ NRCS will J><lt ~ ii.md!! for ... ~ lmd_f!WIi!!>t 
\1IIbI<ill ~licabl!! DUNS ;and SAW ~ 1Ia,,,, be<II1 met. 

It is !he f~biJity "f1he pMli,cipant to prl>\-ide a~ infOllHIi"", to ~ <ill iIem! ~ssed in tlm SF-270 
~!o 1he""""""twpayment F_~are ~lo~ aaici"i1lr.md5~ 

I'-.yAct_ 
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U.S. DepRlmellt of Agriculture 
NII.tUI:!U~ Coosen'l'ltiOll. Senice 

AGRICULTURAL CONSERVATION EASEMENT PROGRAM 
AGRICULTURAL LAND EASEMENT 

MTh\'lMUM DEED TERMS FOR THE PROTECTION OF AGRICULTti'RAL USE 

I} When thell'!! term!! ate appended lIS an exluOit to the Agrku1tmal Land Easement deed, lIS 

opposed to being insetted directly into an Agricu1twal Land Euement deed, tlllil pa:rn.gmph will 
be inserted at the bottom of the ACEP funded Agricu1tuml Land Easement deed: 

This Agricultuml Land Easement ill acquired with fund'! provided, in part, under the 
Agricultuml Comecvation Euement Progrnm (ACEP). The EXHIBIT __ is attached 
hereto and IDcotpOrated herein by reference and will mil with the land in petpetuity [or 
for the maxiunun duration allowed under app1icl!bte State laws}. As required by 16 
U.S.C. Section 3865 et seq. and 7 cn Part 1468 et seq. and as a condition of n~cei"'ing 
ACEP fund" an present and future use of the Protected Property identified is. EXHIBIT 
__ (legal descrip«ion or wrvey) is and will semam subject to the temu and conditions 
dellCribed forthwith in this Addendum emitled Minimtlm Deed Terms For The Protection 
Of Agricmual Use in EXHffiIT _ that is appended to and made a part of this 
easement deed. 

1) A fully executed copy of the Exhibit below must be attached to the ACEP funded AgriculUal 
Land Easement Deed at the time of dosing and recordation or, with NRCS approval, the terms 
below must be IDcOlpOrated into the body of the Eligible Entity's Agricu1Ua1 Land Easement 
deed, substituting where desired, the defined tem1 fOr the Pa:cel instead of "Protected Propet1Y": 

EXHIBIT __ 

M11\'IMlJM TERMS FOR AGRICtlL TURAL L~'D EASl\fEI\"'TS 

The Agricmtmal Comervation Easement Program, 16 U.S.C Section 3865 et!le4, facilitated and 
prO"\li.ded fundmg fOr the pmchI!se ofan Agricu1Ua1 Land Euement (ALE) on real propeli}' 
described in Exhibit ---> hereafter referred to lIS "'the Protected Property", fOr the putpolle of 
[SELECT O!\"'E: protec.ttllg the agticulturaillse a"Ni foture viability. a"Ni niattlll cClISen'Gliofi 
mil.ll!!S, by limiting I'IlIII.agricultumlusl!!S ORprotedi1!g grazing usc and rllla.ted COlls_ticm 
values by' YMtorlng €lIId cOflSeningJ the Protected Property. 

The fLA."mOW~"ER :'\Al\fESl (collectively Grantor), the (ELIGIBLE ENIITY NAMES] 
(rol1ectively Grantee), and the United Stares of America (the United Statell). acting by and 
through the United States Department of Agriculture (USDA) Naual Resources COOlIecvation 
SetVice (NRCS) 00 behalf of the Commodity Credit Corpo1ation (Ccq (jointly referred to. as 
the "PMna'') adtnowledge that the ALE i$lIt.quked by the Gtantee to [SELECT OI\"'E: protect 
the agriculntmllilse ami foture Viability, a"Ni relattlll cons_tioll vallUlS, by limiting 
nonagrlcultu.mluslllS OR protect gra;r.ing USM a"Ni l'IIlattlll oonservaticm values by restoring a1M1 
colIServillgJ the Protected Propet1y. Baselme conditions of the Protected Property are set faith in 
iii Baselme Docllm1!ntation Report, a copy of which ill [SELECT O~"'E: ~ to this 

1 

Item No. IS 
Page No. 42. 



u.s. ~ ofAgricul!me 
Naruml Resomces Coo,<;e!VlItion Service 

eru:em.mt d'iNJd OR maintained in thiII ft~ of the Grantee). Notwithlltlmding lIIlyotherprol,uion 
of the ALE,the Parties agree that til present IIild future tlSe of the Protected Property is and will 
remain iiUbject to til of the fullowing terms IIild cond1UoJli.' identified in Section I and n. If the 
terms IIild condition~ in Section I and II are incoMisient with tenu'S ana ConditiollS in other 
sections of the ALE, Section I IIild ITwill controL Ifother section'S of the of the ALE ba'l<'C terms 
and c1mditions that are consistent with, bl.'It more restrictive than the terms IIild conditions in 
Section I, Paragraphs t 2.1Iild 3, thOR more restrictive terms IIild conditions will controL If 
od!.er sections of the ALE are more restricU\'C than Section I Paragraph 4 IIild Section II thell 
Section I Paragraph 4 and Section II will control. 

SECTIO~ I - MINIMUM CONSERVATION DEED RESTRICTIONS 

E,,'CU if the Pt-oteded PI'operty conm.ts of more than one parcel. for :reti esillte tax or any other 
pmpose or if it may have been acquired p:re,riOl.l!:1:y !IS separate paroek, it will 'be cOOllide:red one 
parcel forpmpo.ses of this Easement, IIild the resIDt:tions anat:ovenants of this Easemenhltill apply 
to the Pt-otected Property u a'lll'ho&e. 

The Grantor and Grantee IIild their respective heu'!i, S~fi, agent~, uaigns, lesses, and any 
other person claiming ooder them must comply "'~ tillellll$ and conditions of thi$ easement, 
inclnding the fol1o'l'l'ing: 

1. Agricultural Land Easement Pian. As required by Hi U.S.c.. Section 3865a. agricu1tma1 
prodOOion IIild related Des of Ihe Protected Property are subject to an ALE Plan, !I$ ippfoved 
NR.CS. to pronwte the long-term viability of the land to meet the ALE pruposes. The ALE Plan 
runst allIO be ~'ed by the Grantor and the Grantee .. Grmtor agrees the use oithe property wiU 
'be iiUbject to the ALE Pim 011 the Prote.cted Properly. 

The ALE Plan is incorpOflited by reference andmus! not include any provi'!cioot> incoMistent\i\~ 
the conservation plupOSCS of this ALE. The Grmtee IIild Grantor agree to 'llpdate the Plan in the 
e..'CUt the agricultural uses of the Protected Property change. A copy of the cmtent ALE Plan is 
kept on file with the Grantee. 

The Grantee rullll! tlllce til reas.onable step!! to secure compliance lIIith the ALE Plan. In the e.'ent 
of s,ubstlmtial or Oflgoingnoncomp1iance with the ALE Plan or the requirement to update the Plan, 
l\l"RGS _y notify the Grantee. NRGS will gi'll'e the Grantee md Grantor !I reasonable amount of 
time, not to exceed 180 dap, to tal-e corrective action. IfGtantee faih to enforce the terms of the 
ALE, including, but twtlimited to compliance with the ALE Plan, the United Silltes may exercise 
its right of enforcement 

2. Limitation 011 Impenious Surfaces. Impet;.iol.lS sUlfaces will not exceed [InU'rt 
approved impeniGus mnue pl'rc~ntag~] [hote; if grIIQtM man 1 pfIt'Cent, a _iftell wail/lilY 
from the Chief of liRCS or liis or liN' amllorlz«i dfm'gllflle (Chit(' of NRCS) is ~ired]. of the 
Protected Property, excluding NRGS-approved conservation prIICtices. imper>iollll lImfiK:es are 
defined a maIeriti that does not tilow water to percolate into the soil on the Protected Pt-operty; 
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including, but not limited to, residential buildings, agricul!mal b1.I:iIdmgs with or without trorong. 
paved .eIlIS, u.d any other surfaces that are covaed by sphalt, cOIIlC£eie, or roofs. This limitation 
does not include public roacb or other roads O'\\'!I:ed u.d controlled by parties with rights superior 
to those rights conv~yed to Gran1ee by this ALE. 

Illdllde file /oiltnrillg iflimited sllbihf7:'loo j, aHtm'M below: [In the event the Protected Property 
is subdivided lIIi provided for in Section 1, PMlIgraph (3)(A), the total cumnlmv'e ~ 
surface of the .mbdi"lded parcels nmst not exceed the impen.~ surface limitation l-efm!nced 
above. The Grantor. with Grantee ippfoval, will a110cate the impetvious surface limit among the 
subdivided parcels and ensure said impervious surface limitation is clearly defu:ted in each 
mbdivided parcel' $ recorded inI!tmment.J 

3. LimitaIiODl! on Nonagrirnkul'al Uus.. Anyaclillities incomistenl with the pmposel! of 
the ALE are ptohibited. [Notll. 1M ttlnll "ALE gmssland MrOllments" refers to botl! gstleral 
ALE grazing IISBS ennoilmMts or ALE Grassland of Special Em;tr;mmMtal Stgnijkancs 
MrolhnSlts (GSS.i} [.<US!) include the fonowing sentence for ALE grasdud enrollments: The 
ptovislOM of this ALE limit the types of IIgricultnral operatiOM that em occur on the Protected 
Property to those that restore or consen'e gras.sland, and protect grazing uses, and re.ted 
ooDSelVation values]. The fonowing activities. are Uioons.istent with the purposes. of ALE and 
sp«ifica1ly ptohibited. mbject to the qualifiClltiOM stated below: 

(A) Subdivision - (Select Option I, 2, or 3.J 

(Option 1] Separate conveyance of a portion of the Protected Property or division or 
su'bdi\'i$ioa of the Protected Pmperty is prohibited. except where State or local regulmoos 
explicitly require m'bdi.':ision to cotmtruct residences i1x entP10yees wod:ing on the 
Protected Property. Grantor must provide v."'fitten notice and evidence ofsnchrequirements 
to Grantee and the Chief ofNRCS or his or her authorized des.ignee (C,'hief ofNRc&') prior 
to division of the Protected Properly. 

(Option 2) The Protected Prape1ty moot not be divided or StIhdiv:ided into. or ~ly 
conveyed as, mo.re than __ flum or nmch parcels L- div:illiOOlJ allowed), the 
boundaries u.d the allocation of the impervioui mrl'ace limitation of which have been 
identified in EXHIBIT --' which is appended to and made a part of this. ALE. To protect 
the [SELECT Ol'."E: agrtculturaluse andjiltlirB ag:ricldlural "taMit)' OR the grassland, 
gmzmg uses}. andre1ated cansentatioo .. 'allies of the Protected Property. the boundal'ies of 
such divisiOllS have been preippfOwdin writing by Grantee u.d the Chief ofNRCS or his 
or her authorized designee (Chief of NRCS). DevilltiOOS from the identified boundaries. 
will not be allowed. Grantor _t give Grantee and the Chief ofNRCS writtennatice prior 
to mbdividing. dividing or sepMlitely comreying II parcel of the Protected Property. 

(Optiu 31 The Protected Property nmst not be di.'ided or m'bdi1rided into, or separately 
comoeyed as, more than __ faJm or l'IIII:lCh parcels L- divi$i=~ allowed). To protect 
the [SELECT ONE: agrtcidtllmluse and jiltllnClgrtcuiturall'iability OR ths gl-assland, 
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gra::ing HSlI'S]. and related cOMervation values of the Protected Property, !he boumlar.ies of 
such divisions nmst be app!m,'ed in writing by Grantee and the Chief ofNRCS or his or 
her authori:zeddesignee (ChlefofNRCS) before _Y SlIChdivision, mbdi'l.':irsion or sepIIIllte 
conveyance occurs. The Chief ofNRCS may only app!o~'e: the di'I.'1s1on, subdivision or 
sepamte cooveYlIllce of the Protected Property into sepamrely oollwyable fMm or ranch 
parcels v.1len-

L The Grantee requests the Chief ofNRCS !!ppfOVal to !iuMivide the Protected Property 
into sepamte fMm or ranch pace1s, after receiving a request from the Grantor; 

2 The Gmltor certifies to !he Chief ofNRCS !hat !he requested mbdivision u. required to 
keep an fMm orranch pacel.s in productionll.1l.a "iab1e fur agricultm:e use and that sepMllte 
conve)llnce of !he Protected Property fMm or TlI.1l.Ch parceb will move the land from one 
agricultural operation to lI.1l.other; and 

3. The Chief ofNRCS determines !hat the-

R. Parcels rewlting from the M)di11Won, 
land eligibility requirements of 16 
original parcel was enrolled in A 
limitation between the subdivided 

b. The resulting parcel will 
parish u detemrined by most 
Agriculturitl Statistic& 

.. """"",""".11 meet ACEP 
enacted on the date the 

of the imperv:iotm surface 

size of fMms in the county or 
)epmnlent of Agriculture'! National 

Of commercial activities 00 the Protected 

1>."",.,...- gellet'ated in the operation of altemati"<e energy 
equipment or o~ energy Stmctm:elf that Grantee 

a~ being cOlllfi'!>1ent with the conservation pulpO'!>eS of !hili 

(m) temporary or seallOllal outdoor activities or events that do not harm the 
agicu1tum1 use, future Viability, and related OOIlservation values of the Protected 
Property herein protected; 

(iv) oomm:en:ial enterpril!es related to agric:uttm:e or forestry including 1m not 
limited to agritoorillm, processing, packaging, and ~ting of fMm. or Corelll 
products, fMmmachinety repair, and sm&l-scale fMm ",iner~; and 

(v) small-scale commercial entetprises compatible with agicu1mre or forestry, 
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including but not limited to caf9. shops, and studios for arls or crafts. 

(C) Construction on tkfl ProttJCtfld Proptllrty - A11new structures and improvements must 
be localed within the Building Envelopes, cootaiWng l!ppfoximlltely __ acres and 
described in EXHIBIT __ , which is appended to and made a part of the ALE. 

The boondaries and loclltion of the Building En'l<'l!iopes may be adjusted if Gnmree and the 
Chief ofNRCS pro'I<'ide prior written l!ppfO'l<'ai of the adjusted bouadari.es and locl'ltioll. The 
Building Envelopes may not increase in size and the adjnsied Building Envelope!l nmst 
ptm'ide equal or greater protection of the [SELECT Ol'l".E: agricultural w:e and filluN 
Viability OR flu! grassland, grazing liSes1 andre1ated C01lllet;laUOJl values of the Protected 
Property. 

Utilities to J.\eI:Ve approved buildings or structure!, . 
allowed under Section I. Paragraph (4)(C) and 
individua11y nor coUectively have an ad'\lerse impact 
ltSe andfotltrfJ viability OR grassland, grazing It 
Protecled Property. may be built outllide of 
approval of the Graa:lee provided that the 
with the ALE Plan described Section I, P 

on-funn energy stmctu.res 
lItrnctures thst ueither 

ECT Ol'l".E: agria.ltural 
c01lllervation values oithe 

with prior written 
tures are consisrent 

New roa&. may be coostrncred if 
.w."lInCe by GrImIiee, and uecessary 
uses on the Prolecred Property. 
gra&wlIld enroJlmenu} 

• 0Uli surtl!ce limiu, IIPFowd in 
at aperatiOUli Qt. other aIklwed 

SI.'lIItence must be struck for ALE 

on the Baseline Documentlltton Report is 
widened or improved ~ widening and 

limits, approved in advance by Gnmtee, and 
operations or other a110wed uses on the Protecled 

replaced and uew fences insta11ed if they Me uecesury for 
agricultural the Protected Property Of to ll1lIft bouadaria of the Protected 
Propeny. IF or ALE gt'assland enroUments ~place the preceding ,sellltfilcewith: Pellet'S 
may be maintained and replaced only in accordance with the ALE Plan. Fences must be 
c~t with species _gement requirements.] 

(0) Granting of eas_tE for uttlitiesand roads - The granting or modification of 
easements for utilities and roads is prohibired when the utility or road will alk_Iy impact 
[SELECT ONE: fly agriC'ltlturaI lise andfoture viability OR the protection of the grazing 
uses, gmssland cons_Cion value], and :related COl1Sen'lItion values of the Protecred 
Properly liS determined by the Grantee in eons'll1tation with the Chief ofNRCS. 
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NRCS ACEP -ALE Appnmd Specifications and Scope ofWoik 

or eminent domain: appr.Wlal coone. 
il. The appraiser must provide doc:umentation of completion of a UASfLA (Y ellO'lV Book) course for 

any UASFLA apptaisal. 

c. Purpose of the Appraisal RtpOl't 
The applicable pmJIOl!e of !he appraisal report must be sta!ed in !he IepGrt. The purpose .:Iepends upon 
which of the apprO\'t'd appr.Wlal methods the eligible entity selected. 
L FOR USPAP APPRAISALS: The pIl'I}lOI!e of the appraisal is to provide an opinion ofn:wket .'IIhre 

of the proposed mielllellt area before placement of!he coosen.onm@ementand an opinion of 
marlret value oi!he proposed euement area as if the conservation easement is ill place. The 
dif'feJ:ence between 1'hese two '1Ill!nes will be the effi!ct of !he COIl!IeJ:W.tion easement on !he ~ 
property. An appraisal report" as ~sed ill USPAP Standeds Rule 2-2(a), _t be provided; 
restricted appraisal reports are not ~. The ~ report1lll6t oontam!he !eve! of detail. 
discussion and lIUpport neces;;:uy for !he client and inteDded usenI to comprehensively 1l!lderstand !he 
rationale for the opinioos and conclw!ioos, ifIIcludiIIgreconciliatian of!he data and·~ used 
ill !he ~ The detaillllllSt tOOronghly explain and support !he property ~ highest and 
best use anal}-sU, market chmIcteristiCJl, adjustmem process and lII1 conclwlions in !hat • re\-iew 
~xs and NRCS uers have an ~te 1l!lderstandingof!he sta.tementa, opmions and 
conclWlionl offered within the report. 
II. The nwket \'lIhle defurition !hat ,,-ill be stlted and used ill de.'eioping ad reporti,ng this 

assignment is as follows: 
1. "Mmret vahle meam the most probable price which a property Ihould bring ill a 

competitiw and ope!l market under all conditionll nlquisite to a fm sale, !he bll.yer and 
teller exh acting prudently and knowledgeably, and a!l1Imlling the price it not affected by 
undue stimulm .• cit in this definition is the cOllSlilllllllltion of a tale liS of II !lpecified 
date and the paWng of title frOlli seller to buyer1.l1lder CooditiOIlll wherebJ~ 
ll. Buyer and seller are typically motivated 
h. Both piIlties are well wormed or well advised and IICting in what they con'Jider their 

OWili best interests. 
c. A reasnnable time is alO'IVed far ~e to the ope!lmarlret. 
d. Payment is made in terms of cMh ill US. dollars or ill terms of finmcial mangements 

oomparable thereto. 
e. The price represents !he AC!l1llII1 amsideratioos for the property roJd unaffected by 

special ar c:ream-e finanl:ing or sales c~$. gmnted by anyone associated wil:h 
the Dc 

b. No other definition ofmarlret value is acceptable far USPAP ~_ 
2. FOR UASFLAlYEll.OW BOOKAPPRAlSALS; The pmJ>0I!e of the apprais:a1is to proWIe an 

opinion of marlret value of the subject property (larger parcel) before acquisition of a COIllIeI>'lltion 
easement (befun value) and an cpiIIiono£maiket value of the subject propesty remaining:der the 
proposed erulelIlent ha~ been placed (after \calue). The appraiser IlIWIt recopize !hat ill II before and 
after ~ the partial interest being lICquired is !lOt adwiIly being appraisedc The lIUbject 
properi}' appraised is the larger parcel before and der the con"-eymce of the partial interest The 
larger parcel concepl involws: not oni;' the land proposed for the easement area but allllUlTOllnding 
land !hat meets the definition oflarger parcel :IiniOO in U ASFLA. 
II. The pmpose of two opiDriolw oh:a1ne i'l to establish the effect on ,'!Ilue relIUltillg from 

imposltiOlll of a OOnserv<lltion t'llsemellt_ The coilllpellSlltion for the con'Jen'lltioo easement is the 
brefore .'!Ilue of the larger parcellllimu !he after,,'lIhle of the property as enrumbered by the 
ACEP agriculturallimd easement deed. pIO\'ided there !Ire not a4i~ li1.1d1l1S exceq 
ilrigation water rights e!!plllined below, which would equal the price of the easement. A key 
concept in this appraisal praress is deilning the larger parcel 'lImch is required 10 begin the 
appraisal proce!ls. The appraisal IIlWIt be oompJeted in compliance with USP AP, UASFLA, and 
Ipp[ms:al instmction'J issued by NRCSc 
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b. For the pmpooe of these IIpprni~ the Fedeirahules fur IICquisition will be _ed 
c. The nwiret.1!hre definition tbat Vlill be stilted and tlSed in de~loping ad reporting Ihi& 

_ign:ment is the definition as smredin UASFlA: 
I. "Market \1!hre is the IIIIIOUIIl: in cash. f1l in tentlS Iei$l)mtbly equiwlent to ca'lh, for wIriclI in 

all probllbility the property would have sold on the efi"ecli,'l! d!ite of the appmisai., after a 
reUOllilb1e exposure time on the open competitive llllUket, iiom Ii willing and reMGIlI!bly 
koowledgeable se!lel:to a willing and ~bly knowledgeable b.tyer, ",,'ith Jlfik acting 
under my ~ to bUYf1l selL giving <I. ronsider1tlion to all available economic 
_ of!he properly at the time oithe lIpprnisal." 

d. This definition lIIlIkes 00 linkage between the estimated lllIIriret value and exposure lime. A 
.'lpIrific exposure time may not be cited in m~ report. prepared mder Yellow Book 
stawWds. Invoke the jurisdictional exrep1ionrnfe to '1\'0111. Ii violation oH}SPAP standllldi, 
wbid! require a specific expomre time. 

t!. NI'l other de:finition ofllllUket \'lthte is IICcepmble for UASFLAlYellow Book ~. 

D. lIIformation for the appraiser 
The ioll-mg infO<IllWion is RCOmmended to be pro>ided to the appraiser by the client (eligible 
entity): 
1. Aerial piIotograph of the subject prope!:ty ",'ith tile location of the propooed elll!e'lllent area ~ed, 
~s to the _t area idemified, _t bOllMary idRiified, and an estUmte oithe lIUes in 
the propooed e.ueruent identified 

2. Legal description of subject prope!:ty's pcenttrllCt 
3. Preliminary IegaI descrip1ion of the proposed easement area or SIlr\'q' 
4. Copy of the propowd COllll~ f!IiSellleIlt deed 
5.. Aerial piIotograph indicating the location and IICreage I'lf any COMl!f'll1tlion agreement, contract or 

easement of my I}'pe tbat ill ~ with the properly 
6. Specific deWls of any existing f!IiSellleIlts, ressvatiOllll or oIher re!llri!:tiOll amently eocmnberitlg 

the mbject property!1$ provided by the ~r 
7. Documentatioo of prodiretion data providad by Ianclomier 
8. if water rights are incI:IIded in the eMement area, documentation prO\ided by eligible emity \\iII. 

identify the wlm:ie of water rights to be retainedfor the subject properly liS necessary 
9. ~ ofwaterrigh!s omed, including name ofinigstion cornpl!lI.y, lIIlJllber of shares or 

IIIIIOUIIl: of ownersbip and documentation concerning inigstion weDs on the property to be appraised, 
u pro>ided by the Ianclomier 

til Recorded !ando'l'l ___ ' S:!WIle, address and telephone !!iUllIber 
11. Current informIIioo!1$ to the 0II:tls of title of 0\\'1IeI:lIhip, socll!1$ copies of deeds 
12. if Ilvail_, cornpIeted prellminaly cerIi:fiatte of inspection and poaIeSGOti ad the haDrdou~ 

materi;al$ fidd inspection cl:leckJist and any Ilvailable i:nfotmatl.on pertaining to the probllbility of 
existence of~ sub¢lncea tIDt might be found on the property to be IIpprnised 

a Copy l.\f pre4iminaIy title canmitment coveril!gfile propooed _ent area, if avail_ 
14. Copy of the completed II~ _ ssemmt pian or component pillS, if available 
15. A copy of the recorded writmlllCCesS to file semen!: _, evidence that the property iuccessible 

from II pUblic road, or NRCS-appro\'ed altemative legal access route is required 
16. \Ilritten pet:mission from the Jmdo_ or an lIlIl'horu:ed representam'e authorizmg the a:Wgned 

Ilppraiser to enter file property foc appnisal pm:pooe 

E. BackgrolWci for the Appraiw Report 

L Prepare two opiniOIlIl of ,'IIhi.e of the subject property. One before placement l.\f!he consenation 
easement and the seooad afterpJacemen! of the oonsewation e.ueruent. The after coadition or seoood 
vahie will be bared upon II h}'Pothetical oond!tion that file consen-'lltion eIll!e'lllent is in place and the 
effectll on ,'lIl.ue tIDt !mY be created. The diffsence in file two ,,'!!lues ill the eftiect of the proposed 

3 

Item No. IS 
Page No. 55. 



Item No. IS 
Page No. 56. 



By.i.illltilliIf.l 
PmitN_ 

Item No. 15 
Page No. 57. 



Item No. 15 
Page No. 58. 



, i "" , i' ,I If
 I. I f , it' I 

~r
~4
~ 

i 
:c

 

.'" I i r 

t«
t tf
l 

' i
lf

 
iI

' I! I~ 
i 

,,1
 i,

 
t, 

, 

i I It 1 i,
 It 

"'
C

l_
 

IO
 

..
. 

1I
Q

 
'"

 
'" 

:: 
:Z

:z
 

? 
? 

!J
1 

..
..

 
:e

!J
1

 



NRCS. ACEP-ALE Appraisal Specificatrons and Scope ofWom 

1. Analyel! of highest and best me 
IL FOR tiSP AP APPRAISALS; The con!r1lct appraiser may refer to definitions 33 found 

in 1he DiclionaryofReal Emrte Appraislll" 
b. FOR YElLOW BOOK APPR.!\ISALS: For acquisition ~, UASFLA defilEs 

highest and best me 33, "The highest and nmt profitable _ farwmch the property it 
adaptlll>le and needed (II likely to be needed in thereasonablyuear firIIIre."The 
contrad appr!li.1er may also refer ro defini.liODU found in "The Didionuy ofR.eal 
&tste Appraisal.a 

i. The UASFLA requirel the contract appraiser ro IllIIke 1l IMgeI parcel 
driennination in all appraisala. Apply the tests prOl;;dI!d in UASFLA Part m to 
ddermine the l;u-ger parcels. 

c. All APPRAISALS: The highest ad belt use conclusion wmt be clearly Suppo11ed 
by malut E'lideuce. Sale (II exchlInge ro the Uni.ted States (II ~ pUbiic e!lIity is 
not l1l:I acceptable higb.eit and be.$t use. The l~ far which the Federal Government will 
put the property aiIer the oonserwllon ea.sement Iw been acquired is, 33 It general 
rn1e, an improper highest and bett_. A OOIIJeOO!lIlmic highest and. best use, mcll as 
"c~'aIi.on,," "natw:all_~ '~on," (II any use that retJ.!lres the property ro 
be wi1:IdIdd &om ecOl3Omie prodI.Iction in~, is not a valid use upon \vhich to, 
bee m eltimate ofmarket'llalue. 

d. If the highest and beit_ is for development, the emting inlpro,~ lIIUit be 
analyzed to detem:!iDe if they rontn1mte to the development or if they would be 
removed Staling lbat the improvemem.s are not affec:ted by the ea.sement is not 
appropriate mtil it is determined if the impro'ileIllfllts will be removed {(II the 
development Of: if the imprO\_ts will remain as part of the development. 

e. If the higb.eit and best use is for uRmblage, de;cribe and explain the rellltiOlilShip of 
the appraised property to the property ro ach .it: wwld be joined.. 

f. If ~on (II im~ is the.higb.eit and best use of the property, describe and 
explain its interim and mast probaNe ultimate use. 

g. \V'ben there is a claim that the highest and best use of II property is !IOmeIhiDg ~ 
th;m the property'1I existing l.1se, the burden of proof is on the con!r1lct appraiser. 

h. MlIket value may not be predicated upon poten1W _ that are speculative and 
oonjectuI:aI. 

i. If legal access does not exist to wpport the highest and best l.1se, the appraiser lllWlt 
provide proof that there is sufficient land available to pI:O\ide the required acceu. The 
contract apprIIlrer's opmion of a reasonable probability of Ii zoning change InUSt !!ave 
a facmal f~ The appraisal report mISt include Ii description of the 
investipion UlldernlkeIl to delermine the prOOability of rezoning. The in\'tSlipion 
mnst include thorm!gll research of the _ ad zoning of properties situated similarly 
to the subject property witIIin the area covered by the.mnillg mtbmity. The ststed 
rezoning concltssion lllWlt be mpp<lIted by facts smfaced in the resesrc:h. A property 
may not be valued lIll ifit were already re:mned for a different use. The property must 
be valued only in light of the probability of obtsinmg Ii zoning. change. 

2 . Value l!itiIute by the cost approach 
a. Estimate the ,,'liue of the land IS though vacant and available f(II its highest and belt 

use. ~g lmd value by the l~ of confumed. sales of comp!Ifitble or nesrly 
comparable lands havmg like oplimmu tI£ieS is the preferred method. 

b. If the cost approach it not ned, explain theINSons farnot developmg .. 
3. Value eltimate by the ssIes comparison approach 

I!. Nesrby lIIm' $ length tmnnctions thai are comparable ro the land under appraisemerlt 
and reasonably current are the best evidence of market "'liue. The federal cOlll'ls 
recogllize the ssIes comparison approach 33 being nommly tile best e>idence of 
maIket value. 
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l;'RCS ACEP-ALE AppraiW Specilicafums and Scope of Work 

2. For Yellow Book ~als only: Allocation and expJuation of damages. 
II. Briefly explain lIny damages to the remaincproperty. 

3 . For Yellow Book apprlli~alll only: Ellplalaiioli. of IIpecial benefits. 
II. Identify any special benefits accming to the retIll1.inder. 

g. PM! '1 - I:xhibi.tll and Addetlda 

1. Locaiionmap 
1I. Maps must clea:rly identify the property and be of mfficient quality 10 emble the 

review apprai.er to locale the property on the ground. Maps must be dad and include 
a 1egend, scale, and mdh mow. Tb.e original ropy of the report mu:st ccmain original 
maps or ,livid color copies. 

i Area Map.-This in small«aIe map sliowing the geoor.U location of the 
IUbjecI maIkei area. 

ii. Neighborllood Map.-This map Wms the appmised property and its in1mediate 
neighborhood. 

iii Tmct Map or Plat-This imp is a large-scale (2-incll per mile) United S~ 
Geoiogical Sun.'e}' (USGS) or similar-quality imp !hat shows the appnised 
property and pemnem physicll1 fel!tm:es StICh as loads, strellIlll>. and 
imprGWlllellts. Ifportioml of the appraised property are usigil2d separate 
COIllrillutcsy-,,'lIlnes to the~, lhese areal! nmsf be delineated on this imp or a 
separalemap. 

iv. Photograph M:I!p.-This is II map or aerial pbctograph showing the Iocaticm of 
the mbject pidmes. 

:2 Comparable daI1I maps 
iii. This map must s1ww the location of the appraised property and the sales. Delinesle the 

bomdaries of the appraised properties lIn<f coKiparabie sllles wl!.en the map is of 
Sllfiicieot scale to be 1llI!IIIlingihl. If all pertinent cOKIJlIIiIIble sIIles clIIlIlOI: be sh1)\1i'll on 
the SlII:Ilemap as the appmisedproperty,:II rsmaIl«-sca!emap (such as utateroad map) 
may be included in addition to the larger scale IllIIp. 

3. Detail of comparative data 
II. JDclude II COKIJlle!ed fom! showing all mformatillit for each cOKIJlIIiIIble trmsIIction 

u:sed in the appraisal. mcmde an aerial pbotogtapb, a plat (if avnlab1e). II. USGS 
ropograpllic map (if appropriale), and color photos of esch sale. The ~ 
!IIllllber mm;t match the number of the trmlacIioo listed in the report. 

4. Plot plan (if applicable) 
5. Floor plan (if applicable) 
ti Tme e\'ideDce report 

Il. JDclude II. copy of the preliminary titJe report or title report if avllilable. 
b. Ifll"llllvwble, explain the due diligence completed by the appraiseI:. JDclude the deeds 

for the parent property or pmpertie;I 
7. Otherpertinem exInl!its 

I. Present additional data SIlcl!. as documents and clw.ts pertinent to the val1!iMion and 
referred to in the bod}' of the appraisal EXhibits may include: 

i A copy of the collSelVllltion easement deed. 
ii. A cop)' of!edmical reports from SpeC_IlL This may include a timber cmite 
~ si~ by It timber cruiser or a road plan sis-i by an engine«. 

iii Property 0_ permiSlSiOlll to appraise. 
8. QnalificaIiom of appraiser 

II. The contrsct apprai.seI:s must provide e~ideoce of COKIJl1ilmce with the certim::all.OIl 
requiremelli:ll of the Stae or ~ where the properties Me loclliteli 

b. The contm:!: 1Ipprn.isetll BlIlSt provide ~ of COKIJllimee with experience 
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