Joint Use Agreement
(Henderson Pass JUA (P14-033, P14-034T, & P14-035))
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1. Pertinent Information.

Authorizing Ordinance:
SP No.:
Joint User: San Antonio Water System

Address: 2800 Highway 281 North, P.O. Box 2449, San Antonio,
Texas 78298-2449 (Attn: Manager Corporate Real Estate)

City: City of San Antonio

Address: City Hall, P.O. Box 839966, San Antonio, Texas 3966
(Attention: Director, Capital Improvements Management
Services Department)

Term: Indefinite duration subject to rights of termination set out
in this agreement.

Premises: 0.0294 acre out of a variable width drainage easement as
shown on the Northwoods Subdivision plat, recorded in
Volume 9515, Page 186 of the Deed and Plat Records of
Bexar County, Texas, being more particularly described on
Exhibit A; 0.0054 acre out of a variable width drainage
easement as shown on the Northwoods Subdivision plat,
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recorded in Volume 9515, Page 186 of the Deed and Plat
Records of Bexar County, Texas, being more particularly
described on Exhibit A.

Scope of Permission: Installation, construction, reconstruction, realignment,
inspection, patrolling, operation, maintenance, repair,
addition, removal and replacement of a new slab, chemical
tank and dosing pumps, eye wash station, extension of
water service, Supervisory Control and Data Acquisition
(SCADA) monitoring capabilities, and other equipment
and appurtenances to ensure a fully operational odor
control station; also a temporary construction easement
over the area shown in Exhibit C for construction of the
improvements granted in this Scope of Permission.

Consideration: The reciprocal options, covenants, rights and interest City
and San Antonio Water System grant each other under this
agreement.

Defined Terms: As used herein, “City” shall refer to the City of San
Antonio and “Joint User” shall refer to the San Antonio
Water System.

2. Permission.

2.01. City acknowledges that Joint User’s activities, if within the Scope of
Permission and conforming to the terms and conditions of this Agreement, do not, as of
the date of execution of this Permission set forth below, unreasonably interfere with the
use by the City. The Permission is non-exclusive. This instrument does not create an
easement other than a temporary construction easement, but only a license defined by
the terms of this instrument. The temporary construction easement shall terminate
December 31, 2016, unless extended by written agreement of the parties. City will
coordinate with Joint User any access or use that could affect Joint User’s infrastructure
within the Premises.

2.02. City will not construct permanent improvements over the Premises that
would unreasonably interfere with Joint User’s use within the Scope of Permission.

2.03. This Permission does not exempt Joint User from rules of general
applicability governing activities within the Scope of Permission or from getting
permits required generally for activities within the Scope of Permission.

2.04. City does not guarantee title to or exclusive rights in the Premises. Joint
User accepts the Premises at Joint User's risk regarding title matters. The Permission
granted by this instrument bears only upon such rights as City may have in the
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Premises. Persons other than City may have rights in some or all of the Premises. City
does not give permission to trespass on or otherwise affect or impair other's rights.

3. Construction, Maintenance, and Operations.

3.01. Costs. Joint User is solely responsible for all costs of construction,
installation, repairs, maintenance, operation, and the like of any property placed by Joint
User in the Premises.

3.02. Installation and Maintenance. All pipes must be buried to a depth
satisfactory to City. In determining proper depth, City may consider expected future as
well as present uses of the Premises. If another governmental or other regulatory body
prescribes a depth, that depth will be satisfactory to the City. Joint User must maintain
all improvements constructed or installed by Joint User. In so doing, Joint User must
adhere to all applicable safety standards and must adhere to all applicable federal, state,
or local laws, rules, or regulations. Without limiting the foregoing, Joint User must
assure that nothing it does causes the Premises to fail to comply with any aspect of the
Unified Development Code relating to drainage.

3.03. No Power to Bind. Joint User cannot bind or permit another to bind City
for payment of money or for any other obligation.

3.04. Contractors and Subcontractors. Joint User must promptly pay anyone
who could file a mechanics’ or materialmen’s lien on the Premises, unless there is a
good faith dispute about the right to payment. If any such lien is filed, Joint User shall
pay or bond around such claim within 30 days after Joint User’s notice of the lien,
failing which, City may treat it as an event of default and terminate this Permission as
provided in Section 6 below entitled “Termination.” Joint User remains obligated to
clear the lien without cost to City even after termination.

3.05 Restoration. If Joint User buries any pipes, promptly upon covering the
pipes, Joint User must restore the original contours and vegetation disturbed by the
burial to a condition substantially equivalent to their pre-existing condition, substantial
equivalence to be determined by City. If an area has a natural appearance, Joint User
must restore that natural appearance unless City otherwise agrees in writing. City’s
determination of natural appearance controls.

3.06 Conditions. Joint User agrees to the following conditions.

(a) Tank refills occur no later than 8p.m. and no earlier than 7a.m. and the
facility lighting should be pointed directly at the SAWS odor control
station.

(b) CPS has existing overhead power lines along the area in question. Pole
Bracing will also be required for excavation near power poles, and to be
charged to the petitioner. CPS Energy Underground Engineering requests
the plans of the installed SAWS facilities to include pipe size, location, and
amount of cover over.
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4. Insurance.

Both parties are political subdivisions of the State of Texas. As such they are subject to,
and comply with the applicable provisions of, the Texas Tort Claims Act, as set out in
the Civil Practice and Remedies Code, Section 101.001, et. seq., and the remedies
authorized therein regarding claims or causes of action that may be asserted by third
parties for accident, injury or death.

5. Indemnity.

5.01. For so long as San Antonio Water System is part of the City, it need not
indemnify under this contract. Subject to the indemnity provisions below when they
apply, each party is liable for its own actions, the actions of its employees, and the
actions of others acting on its behalf under this agreement.

5.02. If San Antonio Water System ceases to be part of the City or if this
agreement is assigned to another, San Antonio Water System or its assignee must
indemnify as provided in this article. These definitions apply to the indemnity
provisions of this Contract:

5.02.01“Indemnified Claims” mean all loss, cost, liability, or
expense, directly or indirectly arising, in whole or in part, out of
acts or omissions of any person other than an Indemnitee that
give rise to assertions of Indemnitee liability under this Contract.
A claim is an Indemnified Claim even if the person alleged to be
at fault is not a party to this agreement. Indemnified Claims
include attorneys’ fees and court costs and include claims arising
from property damage and from personal or bodily injury,
including death. Indemnified Claims also include claims in
which an Indemnitee shares liability with the Indemnitor.

5.02.02. “Indemnitees” means the City of San Antonio and its elected
officials, officers, employees, agents, and other representatives, collectively,
against whom an Indemnified Claim has been asserted.

5.02.03. “Indemmnitor” means San Antonio Water System.

5.03. Indemnitor must indemnify Indemnitees,
individually and collectively, from all Indemnified Claims.

5.04. If one or more Indemnitees are finally adjudged to bear fault outside
the scope of this indemnity, Indemnitor need not further indemnify the so-
adjudged Indemnitees from liability for such fault. But despite allegations that
one or more Indemnitees bear such fault, Indemnitor must nevertheless defend all
Indemnitees until final adjudication and all appeals have been exhausted. An
Indemnitee may but need not waive appeals. Indemnitor may not recover sums
previously spent defending or otherwise indemnifying Indemnitees finally
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adjudged to bear fault outside the scope of this indemnity and must continue to
indemnify other Indemnitees if claims are still asserted against them.

5.05. There are no third-party beneficiaries of this indemnity other than the
category of people and entities included within the definition of Indemnitees.

5.06. Indemnitor must promptly advise the City of San Antonio in writing
of any Indemnified Claim and must, at its own cost, investigate and defend the
Indemnified Claim. Whether or not the City of San Antonio is an Indemnitee as to
a particular Indemnified Claim, the City of San Antonio may require Indemnitor
to replace the counsel Indemnitor has hired to defend Indemnitees. The City may
also require Indemnitor to hire specific-named counsel for so long as the named
counsel’s hourly rates do not exceed the usual and customary charges for counsel
handling sophisticated and complex litigation in the locale where the suit is
pending. No such actions release or impair Indemnitor’s obligations under this
indemnity paragraph, including its obligation to pay for the counsel selected by
City. Regardless of who selects the counsel, the counsel’s clients are Indemnitees,
not Indemnitor.

5.07. In addition to the indemnity required under this Contract, each
Indemnitee may, at its own expense, participate in its defense by counsel of its
choosing without relieving or impairing Indemnitor’s obligations under this
indemnity paragraph.

5.08. Indemnitor may not settle any Indemnified Claim without the consent
of the City of San Antonio, whether or not the City is an Indemnitee as to the
particular Indemnified Claim, unless (A) the settlement will be fully funded by
Indemnitor and (B) the proposed settlement does not contain an admission of
liability or wrongdoing by any Indemnitee. The City’s withholding its consent as
allowed in the preceding sentence does not release or impair Indemnitor’s
obligations of this indemnity paragraph. Even if the City of San Antonio is not an
Indemnitee as to a particular Indemnified Claim, Indemnitor must give City at
least 20 days advance written notice of the details of a proposed settlement before
it becomes binding. Any settlement purporting te bind an Indemnitee must first
be approved by City Council.

5.09. Nothing in this Contract waives governmental immunity or other
defenses of Indemnitees under applicable law.

5.10. If, for whatever reason, a court refuses to enforce this indemnity as
written, and only in that case, the parties must contribute to any Indemnified
Claim 5% by the Indemnitees, collectively, and 95% by the Indemnitor.
Indemnitor need look only to the City of San Antonio for Indemnitees’ 5% if the
City of San Antonio is an Indemnified Party as to a particular Indemnified Claim.
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6. Termination.

6.01. City may terminate this Permission at any time before expiration by giving
Joint User 365 days written notice, but only if City Council passes a resolution finding
that Joint User’s use of the Premises has, or in the future may reasonably be expected
to, interfere with use of the Premises. City shall use good faith efforts to notify Joint
User at least ten (10) days in advance of any such public meeting at which such
resolution will be considered by City Council. City will consider Joint User’s request
for more than 365 days within which to remove and relocate its infrastructure.

6.02. Upon expiration or termination, all rights and privileges cease, and Joint
User must promptly cease use of the Premises. If City terminates, City will then
reimburse San Antonio Water System for the reasonable costs of (A) removing existing
facilities permitted by this agreement, (B) acquiring a new location for the facilities, and
(C) installing replacement facilities in the new location.

6.03. Improvements or appurtenances not removed within 90 days after
termination of the Permission, whether by expiration or otherwise, become the property
of City. City, may without liability to Joint User, dispose of such property at a public or
private sale, without notice to Joint User.

6.04. Joint User may terminate this Agreement at any time by abandoning its use
of the Premises and delivering notice to City. Notice must be delivered at least 30
calendar days prior to abandonment.

6.05. If City becomes the fee simple owner of the Premises and if a
Memorandum of Permission substantially in the form of Exhibit B is recorded in the
real property records of the county in which the Premises are located and if the City
Council or San Antonio Water System Board of Trustees does not terminate this
agreement according to the terms of this article, upon City’s sale of the Premises, Joint
User’s rights under this agreement become an easement in gross for the purposes
described in the Scope of Permission, for the benefit of Joint User, its successors and
assigns. Joint User is responsible for recording fees.

7. Assignment.

7.01. This Permission cannot be assigned by San Antonio Water System except
to a certificated utility provider succeeding to San Antonio Water System’s wastewater
utility in the area in which the Premises are located.

7.02. This Permission cannot be assigned by City except to storm water utility
succeeding to City’s utility in the area in which the Premises are located.

7.03. Subject to the City’s rights of termination set out in Section 6.01 above, if
City becomes the fee simple owner of the Premises and sells the property of which the
Premises are a part, and San Antonio Water System is an agency or a part of the City at
the time of the sale, City will reserve a perpetual easement for San Antonio Water
System for the use permitted herein, without additional cost to San Antonio Water
System.
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8. Condemnation.

If the Premises are taken, in whole or in part, by eminent domain not for the benefit of
the City, then this Permission, at the option of the City, ceases on the date title to the
land so taken or transferred vests in the condemning authority. San Antonio Water
System waives all rights to any condemnation proceeds, unless San Antonio Water
System is an agency or other part of the City. If San Antonio Water System remains an
agency or other part of the City, the parties will equitably allocate the proceeds.

9. Taxes.

City i1s a governmental entity and does not expect to pay taxes. San Antonio Water
System is responsible for taxes arising from its use of the Premises under this
agreement, if San Antonio Water System loses its tax-exempt status, or if taxes are
otherwise owing for any reason. In no case will City ever be responsible for taxes,
local, state, or federal, if any, that may be assessed against San Antonio Water System.

10. Appropriations.

All obligations of the City of San Antonio under this instrument are funded through the
City of San Antonio General Fund and are subject to the discretion of City Council
whether to appropriate funding for any given year of a term. If the City Council fails to
appropriate money for an obligation arising under this agreement, the City cannot be
required to fulfill the obligation.

11. Dispute Resolution.

11.01. As a condition precedent to bringing any action arising out of or relating
to this agreement or any aspect thereof, including an action for declaratory relief but not
an action specifically excepted below, the disputants must first submit in good faith to
mediation. The parties may not assert limitations, laches, waiver, and estoppel based
upon attempts to mediate.

11.02. Filing suit on a claim that should be mediated hereunder waives the
filer’s right to demand mediation. But one party’s waiver does not affect another
party’s right. A defendant does not waive mediation for so long as, within a reasonable
time after appearing, the defendant gives written notice to the plaintiff or its counsel of
intent to require compliance with this paragraph.

11.03. Mediation must be conducted in San Antonio, Bexar County, Texas.

11.04. The party desiring relief has the burden to initiate mediation. Waiting for
another party to initiate mediation does not waive the right to it.

11.05. If the parties can otherwise agree on a mediator, they may do so.
Alternatively, either party may petition any court of competent jurisdiction to appoint a
mediator. The only predicate issues the court need consider before appointing a
mediator are whether (i) the copy of the contract before the court is authentic and (ii)
the contract was duly signed and delivered by all parties to be bound to mediate. If
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neither of those issues is denied under oath, the court may appoint a mediator upon
motion, without trial.

11.06. Mediator fees must be borne equally.

11.07. The parties need not mediate before going to court to seek emergency
injunctive relief.

12. Miscellaneous Provisions.

12.01. Relationship Limited. This instrument creates only the relationship of
City and Joint User as applicable. The parties are not principal and agent, partners, joint
venturers, or participants in any common enterprise.

12.02.  Nondiscrimination. Joint User must not discriminate against any
individual or group on account of race, color, gender, age, religion, national origin, or
handicap, in employment practices or in the use of the Premises.

12.03. Release From Liability/Notice of Sale. If City transfers ownership of
the Premises, City shall comply with the requirements of this Agreement but will have
no liability or obligation relating to the period after transfer. If San Antonio Water
System is the beneficial owner of fee title of the Premises and transfers ownership of
the Premises, San Antonio Water System shall comply with the requirements of this
Agreement but will have no liability or obligation relating to the period after transfer.

12.04. Consent/Approval of City. As to any matter hereunder in which City’s
consent 1s required, the consent may be granted by the Director, Capital Improvements
Management Services Department, City of San Antonio, as designee of the City
Manager, without council action, unless the City Charter requires City Council action.

12.05. Severability. If any portion hereof is determined to be invalid or
unenforceable, the determination does not affect the remainder hereof.

12.06. Successors. This Permission inures to the benefit of and binds the heirs,
representatives, successors, and permitted assigns of each party. This clause does not
authorize any assignment not otherwise authorized.

12.07.  Integration. This Written Permission Represents The Final
Agreement Between The Parties And May Not Be Contradicted By Evidence Of
Prior, Contemporaneous, Or Subsequent Oral Agreements Of The Parties. There
Are No Oral Agreements Between The Parties.

12.08. Modification. This Permission may not be changed orally but only by a
written agreement, signed by the party against whom enforcement of any modification
is sought. No such modification, express or implied, affects the right of the modifying
party to require observance of either (i) any other term or (ii) the same term or condition
as it applies on a subsequent or previous occasion.
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12.09. Third Party Beneficiaries. This Permission is intended for the benefit
of the parties hereto and their successors and permitted assigns only. There are no third
party beneficiaries hereof.

12.10. Notices. Any notice provided for or permitted hereunder must be in
writing and by certified mail, return receipt requested, addressed to the parties at their
respective addresses set forth at the beginning. The giving of notice is complete three
days after its deposit, properly addressed and postage prepaid, with the United States
Postal Service. Failure to use certified mail does not defeat the effectiveness of notice
actually received, but such notice is effective only on actual receipt. Address for notice
may be changed by giving notice hereunder.

12.11. Captions. Paragraph captions in this Permission are for ease of
reference only and do not affect the interpretation hereof.

12.12.  Counterparts.  This Permission may be executed in multiple
counterparts, each of which is an original, whether or not all parties sign the same
document. Regardless of the number of counterparts, they constitute only one
agreement. In making proof of this Permission, one need not produce or account for
more counterparts than necessary to show execution by or on behalf of all parties.

12.13.  Further Assurances. The parties must execute and deliver such
additional documents and instruments as may be required to effect fully the provisions
hereof. But no such additional document(s) may alter the rights or obligations of the
parties as contained in this Permission.

13. Public Information.

City and San Antonio Water System acknowledge that this instrument is public
information within the meaning of Chapter 552 of the Texas Government Code and
accordingly may be disclosed to the public.

In Witness Whereof, the parties have caused their representatives to set their hands.
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San Antonio Water System, a City of San Antonio, a Texas municipal
municipally-owned utility of the City of San  corporation
Antonio

By: /Ilzllbuuull M By:
Printed Name: L](],ﬂt'-}/ & | \l ns [l?’ Printed Name:

Title N1 (151 d b ('DW\‘StlTitle:
Date: 7/ 2"L/ / )/ Date:

Approved As To Form:

City Attorney
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THE STATE OF TEXAS  §

COUNTY OF BEXAR §

This instrument was acknowledged before me on this date by 5/0F
the City of San Antonio, a Texas municipal corporation, in the capacity therein stated and
on behalf of that entity.

Date:

Notary Public, State of Texas

My Commission expires:

THE STATE OF TEXAS §
COUNTY OF BEXAR §

This instrument was acknowledged before me on this date by Q%@L_\Lﬂ_ﬂér
San Antonio Water System, a municipally-owned utility of the City of Sén Antonio, in the

capacity therein stated and on behalf of that utility.

Date: /'\“Lrlf’(]f“\ﬁ , (/ﬁZf_’/M/ﬁ

Notary Public, State of Texas

My Commission expires:ﬂ‘ \’«I * qah\ u

JENNIFER L. MCCLAIN

f T MY COMMISSION EXPIRES
June 17, 2016

Page 11 of 26 Pages



Exhibit A

Project Name: McAllister Odor Contrel Site
SAWS Job No: 13-2511

SAWS Parcel No: P3-033

Page 1 of 3

EXHIBIT =A™

FIELD NOTES
for 2 0.0294 of an Acre (1,280 5Q. FT.)
Joint Use Agreement

BEING A 8.0294 OF AN ACRE (1,280 SQ. FT.) TRACT OF LAND, MORE OR
LESS, OUT OF THE JUAN ESCAMILLA SURVEY No. 91 1/2, ABSTRACT
NOL2IT, NCB 7474, BEXAR COUNTY, TENAS, SHOWN AS A DRAINAGE
EASERMENT ON THE SUBDIVISION PLAT OF NORTHWOODS,
RECORDED IN VOLUME 8515, PAGE 186 OF THE DEED AND PLAT
RECORDS OF BEXAR COUNTY, TEXAS AND OUT OF A 45783 ACRE
TRACT, CONVEYED TO SAN PEDRO NORTH, LTD. IN SPECIAL
WARRANTY DEED, RECORDED SEFTEMBER 21, 1951, IN VOLUME 4645,
PAGE 549 OF THE DEED RECORDS OF BEXAR COUNTY, TEXAS; SAID
0.0193 OF AN ACURE {(1.2R0 SO, FT) TRACT AS SHOWN ON THE
ACCOMPANYING PARCEL PLAT, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING at a sct 4" iron rod with a yellow plastic cap stamped BMB INC
EASEMENT, in the ¢ast line of an existing sanitary sewer and drainage easement,
shown on said plat of Northwoods, for the northwest comer of the herein described
sract, from said point a found iron rod for an angle point of said Northwood's drainage
easement and for the cast comer of Lot 41, Block 4 of the Arbor Park Subdivision as
recorded in Volume 9336, Page 131 of the Deed and Flat Records of Bexar County,
Texas, bears N, 76°05°55 W, 16,00 fect and N. 13°54'05" E., 76.48 fect;

(1) Thence $. 76°05°55" E., 40.00 feet, leaving the cast ling of said sanitary scwer and
drainage easement and crossing said Northwood's drainage casement, to & set %" iron
rod with a vellow plastic cap stamped BMB [NC EASEMENT, for the northeast comer
of the herein described tract;

(2) Thence 5. 13°34705" W, 32.00 feet, continuing across said Northwood s drainage
casement, to a set %" iron rod with a yellow plastic cap stamped BMB INC
EASEMENT, for the southeast comer of the herein described tract;

{3) Thence N. 76°05°55" W, 40.00 feet, continuing across said Northwood's drainage
easement, fo a set 4" iron rod with a yeflow plastic cap stamped BMB INC
EASEMENT, inthe east line of said existing sanitary sewer and drainage easement, for
the southwest corner of the herein described tract;

{4} Thence N, 1354°05™ E., 32.00 feet, continuing across said Northwood's drainage
easerpent, along suid existing sanitary sewer and drainage casement, to the POINT OF
BEGINNING and containing 0.0294 of an acre (1,280 Square Feei) of land, more or
less.
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Project Name: McAllister Odor Control Site
SAWS Job No: 13-2511

SAWS Parcel Mo: P14-033

Page2of3

Bearings based on NAD 83(93), Texas South Central Zone, Surface Coordinates, Scale
Factor 1.00017.

All distances are surface.
A plat of even dale herewith accompanies this metes and bounds description.

THESTATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BEXAR §

That I, Victor Mendez, Jr.. a Registered Professional Land Surveyor, do hereby certify that
the above description is true and comect to the best of my knowledge and belief and that the
property described herein was detenmined by a survey made on the ground under my direction and
supervision.

WITNESS MY HAND AND SEAL at San Antonio, Bexar County, Texas, this 14™ day
of February, 2014, A.D. A

Bain Medina Bain, Inc.

% A\
‘-:./
ik Mendez, 11 .\9\“ o

7073 San Pedro Ave. e
San Antoniio, Texas 78216 Registzred Professional Land Surveyor
210-494.7223 No. 6056 - Statc of Texas

Revised: November 7, 2014

Page 13 of 26 Pages



£ Saws JOB No: 13-2511 LOCATION MAP N
SAWS PARCEL No: P14-033 :

LEGEND: r

P-4 L

» MG YT A W
@ S SOWOR w0l
® Fowin fou

——CH—— CMRAAD BLECTRC UL

T3 e e U

e LN

erRact m.ummmw s
GPARCT  OFCAL PLRLC WIS OF

OO COUNTY, TS

_REFERENCEY
CORNE \
\ f B
(' y

\ B ) ) \
\ & a T % li l\ \l‘ T < b
\ w7 ; ¢ a v\  NORTHWOODS SUBDIVISION
e ~ / Foyaase L\ UNIT 3
S ;B v\, VOL 9534, PG. 11D
e A | | DPRECT.
b / b / i b \
: “‘ ' ; 4”4 Lor 39 BLOCK 4
LoT 4 Pl — pont oF |\ | ire
BLOCK 4 gi 'S " ome | O\ NCB 17474 o
NCB 17474~" [& - \ \ :
EYE : \ ;
™ L \
ARBOR PARK Sl _ - Lk e

SUBDIVISION /2
VOL. 9536, PG. 131 &

DP.RABCT. ¥ \ AT
I.\-__ .
SANS
e JOINT USE
AGREEWENT
00294 ACRES
(1,280 SQFT)

SE OF TEMAS

COUNTY
25 ] NARTHNAORS SLERS oy THS SURVEY RLAT WAS FREPARED FROM AN ACTUAL
/' NoRT INOCDS SUEDIVISION g wine on b GRoud WWomR MY SusLRVSION, |
7 DRAINAGE EASEMENT MG THE SURVEY SUBSTANTIALLY COMPLES W7Th TeE
] VOL. 9515, PC. 186 PROFESSIONAL AND TECHNICAL STANDARDS ADCATED &Y
¥ . e THE TEXAS BOAD OF PADFTSSIONAL (AND SUSWEYORS
;- D.P.RB.C
' s 1% per o TEBBUMY o514 ap
i
LW
|
g o Velor Wendez, or. "No BUSA - Stcto of Yeeos

REVSED 11072018
(™OW CRULED JOWNT USE ACREEMENT)

JOf Mo 3-3373.0%

@B_UN MEDINA BAIN, INC.
= v ENGINFERT & SURVEYORS

yowTy 3 *OrS San Pedre deeaue

PLAT SHOWING: Hajene ey TR

mnmo’mmummn)mwmmummwu TEFE Ragistralion Ne F-iTi2
W’l 91 i/7 ABSTRACT ND. 217, H.CH. 17474, BDIAR COUNTY, ate 02142014
RECOsOEE N % i

- ne v
Wssrammwaﬁmnmmwmm DRAWN BY.
TOGS AND OUT OF 4 3760 ACKE TRACT, COMVEVED PECRG WOATH, LTD. M
WARRANTY RECORDED

3 ’!au.
DLED, oy
RECORDS OF BEGAR CDUNTY,

TO S
SEPTOMBER 21, 1987 Bv VOLUME 4845, PIOL %40 OF THE
TOUS

A WIS 0 EOLAEY of fvEn SaTm
AR ACCOMPwEY Tl oY

Page 14 of 26 Pages



SAWS OC ZAIM'T,Lal

T 7 R A e o

Parcel name: SAWS OC EASM'T

North: 13769216,4853 East : 2138147.1167

Line Course: S 76-05-55 E Length: 40.00

North: 13769206.8752 East : 2138235,9451
Line Course: S 13-54-05 w Length: 32,00

North: 13769175.812% East : 2138728.2571
Line Course: 8 76-05-55 w  Length: 40,00

North: 13769185.4226 East : 2138189.4236
Line Course: M 13-54-05 £ Length: 32.00

North: 13769216.48353 East : 2138197.1167

Perimeter: 144.00 Area: 1,280 sq. fr. 0.0294 acres

Mapcheck Closure - (Uses Tisted courses, radii, and deltas)
Error Closure: 0. Course: 5 90-00-00 &

Error North: 0.00000 East : 0.00000
Precision 1: 144,000,000.00

Page 1
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Project Name: McAllister Odor Control Site
SAWS Job Ne: 13-2511

SAWS Parcel No: P14-035

Page lof3

EXHIBIT “A”

FIELD NOTES
far a 0.0054 of an Acre (237 SQ. FT.)
Joint Use Agreement

BEING A 04054 OF AN ACRE (237 8Q. FT.) TRACT OF LAND, MORE OR
LESS, OUT OF THE JUAN ESCAMILLA SURVEY No. 91 1/2, ABSTRACT
NO.217,N.C.B. 17474, BEXAR COUNTY, TEXAS, SHOWN A8 A DRAINAGE
EASEMENT ON THE SUBDIVISION PLAT OF NORTHWOODS,
RECORDED IN VOLUME 9515, PAGE 18¢ OF THE DEED AND PLAT
RECORDS OF BEXAR COUNTY, TEXAS AND OUT OF A 467.83 ACRE
TRACT, CONVEYED TO SAN PEDRO NORTH, LTD. IN SPECIAL
WARRANTY DEED, RECORDEDR SEPTEMBER 21, 1961, IN VOLUME 4645,
PAGE 549 OF THE DEED RECORDS OF BEXAR COUNTY, TEXAS; SAID
0.6054 OF AN ACRE (237 8¢Q. FI.) TRACT AS SHOWN ON THE
ACCOMPANYING PARCEL PLAT, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING at a set /4" iron rod with a vellow plastic cap stamped BMB INC
EASEMENT, in the west line of said Northwoaods Subdivision and the west line of an
existing sanitary sewer and drainage easement, shown on said plat of Northwoods and
the east line of Lot 41, Block 4 of the Arbor Park Subdivision as recorded in Volume
9536, Page 131 of the Deed and Plat Records of Bexar County, Texas, for the north
comer of the herein described tract, from said point a found iron rod for an angle point
of said Northwood's drainage easement and for the cast comer of said Lot 41, Block 4
of the Arbor Park Subdivision, bears N. 13°54'05" E., 82.07 feet;

(1) Thence 8. 40°10°42" E., 19.76 feet, crossing said Northwood’s drainage casement,
and said existing samitary sewer and drainage easement, to a set %" iron rod with a
yellow plastic cap stamped BMB INC EASEMENT, in the east line of said existing
sanitary sewer and drainage casement for the east corner of the herein deseribed tract:

(2) Thence 8. 13°54°05" W, 14.82 feet, along the east line of said existing sanitary
sewer and drainage easement and continuing across said Northwood’s drainage
casement, to a set %" iron rod with a yellow plastic cap stamped BMB INC
EASEMENT, for the south comer of the herein described tract;

(3) Thence N. 40°10°427 W, 19.76 feet, leaving the east line of said existing sanitary
sewer and dramage casement and continuing across ssid Northwood's drainage
casemient, 1o a point, in the west line of said Northwoods subdivision and the west line
of said existing sanitary sewer and drainage casement and the east line of said Lot 41,
Block 4 of the Arbor Park Subdivision:
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Project Name: MeAllister Odor Control Site
SAWS Job No; 13-2511

SAWS Parcel No2 P14-0347

Page2of 3

{6) Thence N. 13°54'05" E,, 25.00 feet, continuing across said Northwood's drainage
casement, along said existing sanitary sewer and drainage casement, to a set Y™ iron rod with a
yellow plastic cap stamped BMB INC EASEMENT, for 2 re-entrant comer of the herein
described tract;

(7} Thence 8. 76°05°35" E., 40.00 feet, leaving the east line of said sanitary sewer and
drainage easernent and continuing across said Northwood's drainage essement, to a set 14"
iron rod with a yellow plastic cap stamped BMB INC EASEMENT, for an interior comer of
the herein described tract;

(8) Thence N. 13°54°05" E., 32.00 feet, continuing across said Nerthwood's drainage
cusement, 10 a set 2" iron rod with a yellow plastic cap stamped BMB INC FEASEMENT, for
an interior comer of the herein deseribed tract;

{9) Thence N. 76°05'55" W,, 40.00 fect, continuing across said Northwood's drainage
easement, 10 the POINT OF BEGINNING and containing 0.0921 of an acre (4 083 Square
Feet) of land, more or less.

Bearings based on NAD 83(93), Texas South Central Zone, Surface Coordinates, Scale Factor
1.00017.

All distances are surface.
A plat of even date herewith accompanies this metes and bounds description.

THE STATE OF TEXAS  §
§  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BEXAR  §

That I, Victor Mendez, jr., a Registered Professional Land Surveyor, do hereby cerify that the
above description is true and correct to the best of my knowledge and belief and that the property described
hierein was determined by a survey made on the ground under my direction and supervision.

WITNESS MY HAND AND SEAL at San Antonio, Bexar County, Texas, this 14® day of
February, 2014, AD.

//'
Bain Mudina Bain, Inc. o l‘I 5_ - A
Victor Mendez, Ir.

7073 San Pedro Ave,

San Antonio, Texas 78216 Registered Professional Land Surveyor

210-494.7223 7L OF Fe No. 6036 — Staze of Texas
‘;’-’-ﬁ;af-‘_“if*ca oY, Revised 04-08-2014

¢ X ...\ (Changed Parcel No. P14-034 to P14-034T)
TOR MENDEZ, JR. §
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{ SAWS JOB No: 13-2511
SAWS PARCEL No: P14-035
LEGEND:

. SC¥ % RON ROD WITH A YELLOW PLASTIC
LAP STAMPLD "B B, NG, LASENENT
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DPRBLY. OEED & PLAY RECORDS BONAR COUNTY, TEXAS
CPRBLY OCIAL PUBLIC RECORD OF
BEXAR COUMTY, ILZAS

i ] e ;
® W 4 T NORTHWOODS SUBDIVISION
- / £ / % wags \ y UNIT 3
¥ R ~ 5] / 3 \ VOL. 9534, PC. 110
- by \ 0.P.RB.CT.
gy -5 3 .
. : /’ N \ 2%\ LOT 39 BLOCK 4
LOT 41 B4 -
! POINT OF .
BLOCK 4 r,/%/ BECINING | NCB 17474 s
NCB 17474°" / \ -

é;: ?3 oes’

ARBOR PARK [ / o

SUBDIVISION S4T10e2E \
VOL. 9536, PG 1978 .
0.P.R.B.CT. aws \ o

JOINT USE \/ o
AGREEMENT -
0.0054 ACRES

(237 SQ.FT)

20 Q 20 40

STATE OF TEXAS
COUNTY
THIS SURVEY PLAT WAS PREFARED FROM AN ACTURL
” / . SURVEY MADE OM THE CROUND UNDER MY SUPERVISION,
NORTHWOODS SUSDIVISION ;RR&;?S s\.m:’s‘.asrmm,r kchowl;gs WiTH Lntm
- SIONAL AND TECHNICAL STANDARDS ADOPTE
SSCIVSgESEAEéMEE g THE TEXAS BOARD OF PROFESSONAL LAND SURVEYORS.

D.P.RB.C.T. s 1% par or FEBRUARY  5py4 ap

SCALE  1"=ag’

Victor Mendez, Jr. . Na.

REVISED 11-07~2014
L\ (NOW CALLED JUINT USE AGREEMENT)

58 ~Siote of Texos

408 NO: $-3375.03
<o BN MEDINA BAIN, INC.
ENGINEERS & SURVEYORS
W 7071 San Pedro dvemu

San Anloaiv, Texax 78218

PLAT SHOWING:

210/454-7223

BEING A D.ODS4 OF AN ACRE (237 50. FI.) TRACT OF LAND, MORE OR LESS, OUT OF THE o ?’0"’-":- Registration No. F-i712
JUAN ESCAMILLA SURVEY No. 91»2msmun 217, N.CB. 17474, BEXAR COUNTY, DATE: 02-12-301¢
TEXAS, SHOWN AS A Ws& ON THE SUBDMSION FLAT orum DRAWN gy, V.MU

N VOLUME 8515, PACE 188 OF THE DEED AND FLAT RECORDS OF mcowm
TENAS AND OUT OF A 487.53 ACRE TRACT, DOMVEYED T0 SAW PEDRD NORTH, LTD. W SPECW,
WARRAMTY OUED, RECORDED SEPTEMBER 27, 19481 I VOLUME 4845, Pamorﬂ:ae:n tmts-wamos CRPTION OF EVEN OATT
RECORDS OF BEXAR COUNTY, TEXAS TH ACCOMPARLS SURVDY PLAT,

\_ [ SHEET 3 OF 3 ] -
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 SAWS JOB No: 13-2511
SAWS PARCEL No: P14-034T
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Exhibit B

U P

Recordable Memorandum of Permission
(Reciprocal Joint Use Agreement)

Effective Date:
Authorizing Ordinance:
Joint User:

Address:

City:

Address:

Term:

Premises:

Scope of Permission:

Defined Terms:

City has given permission to Joint User according to the Scope of Permission on the
Premises according to the terms of a Reciprocal Joint Use Agreement (////) effective as of
the Effective Date. The terms and conditions of the permission may be ascertained by

The effective date of the Authorizing Ordinance

San Antonio Water System

2800 Highway 281 North, P.O. Box 2449, San Antonio,
Texas 78298-2449 (Attn: Manager Corporate Real Estate)

City of San Antonio

City Hall, P.O. Box 839966, San Antonio, Texas 3966
(Attention: Director, Capital Improvements Management
Services Department)

Indefinite duration subject to rights of termination set out in
this agreement.

Installation, construction, reconstruction, realignment,
inspection, patrolling, operation, maintenance, repair,
addition, removal and replacement of a drainage easement,
including all facilities and appurtenances convenient to
accomplishing the purpose, and additions and replacements
thereto

As used herein, “City” shall refer to the City of San Antonio

and “Joint User” shall refer to the San Antonio Water System.

referring to the Joint Use Agreement.

If the Joint Use Agreement has not been terminated upon City’s sale of the Premises, Joint
User’s rights under this agreement become an easement in gross for the purposes described

in the Scope of Permission, for the benefit of Joint User, its successors and assigns.
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This memorandum is executed and recorded under paragraph 6.05 of the Reciprocal Joint
Use Agreement.

In Witness Whereof, the parties have caused their representatives to set their hands:

City of San Antonio, a Texas municipal San Antonio Water System
ti . .
cotporation Draft. This is only to show the
By: agreed form of the final
St instrument. This example is
rinte . K
Name: neither ready nor suitable to
be signed.
Title: TTUE:
Date: Date:
Approved As To Form:
City Attorney

THE STATE OF TEXAS  §
COUNTY OF BEXAR §
This instrument was acknowledged before me on this date by , of

the City of San Antonio, a Texas municipal corporation, in the capacity therein stated and
on behalf of that entity.

Date:

Notary Public, State of Texas

My Commission expires:;

The State of Texas §
County of Bexar §
This instrument was acknowledged before me on this date by ;of

San Antonio Water System, a municipally-owned utility of the City of San Antonio, in the
capacity therein stated and on behalf of that utility.
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Date:

Notary Public, State of Texas

My Commission expires:
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Exhibit C

Project Name: McAllister Odor Control Site
SAWS Job No: 13-2511
SAWS Parcel No: P14-034T
Page 1 of3
EXHIBIT “A”

FIELD NOTES
for a £.0921 of an Acre (4,013 SQ. FT.)
Temporary Construction Easement

BEING A 0.0921 OF AN ACRE (4,013 SQ. FT.) TRACT OF LAND, MORE OR LESS,
OUT OF THE JUAN ESCAMILLA SURVEY No. 91 1/2, ABSTRACT NO. 217, N.C.B.
17474, BEXAR COUNTY, TEXAS, SHOWN AS A DRAINAGE EASEMENT ON THE
SUBDIVISION PLAT OF NORTHWOODS, RECORDED IN VOLUME 9515, PAGE
186 OF THE DEED AND PLAT RECORDS OF BEXAR COUNTY, TEXAS AND OUT
OF A 467.83 ACRE TRACT, CONVEYED TO SAN PEDRO NORTH, LTD. IN
SPECIAL WARRANTY DEED, RECORDED SEPTEMBER 21, 1961, IN VOLIME
4645, PAGE 549 OF THE DEED RECORDS OF BEXAR COUNTY, TEXAS; SAID
80921 OF AN ACRE (4,013 SQ. ¥T.) TRACT AS SHOWN ON THE
ACCOMPANYING PARCEL PLAT, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:

BEGINNING ata set 4" iron rod with a yellow plastic cap stamped BMB INC EASEMENT,
in the east line of an existing sanitary sewer and drainage easement, shown on said plat of
Northwoods, for a re-entrant corner of the herein deseribed tract, from said point s found iron
rod for an angle point of said Northwood's drainage easement and for the east comer of Lot
41, Block 4 of the Arbor Park Subdivision as recorded in Volume 9536, Page 131 of the Deed
and Plat Records of Bexar County, Texas, bears N. 76°05'55" W., 16.00 feet and N.
13°54°05" E., 76.48 feet,

(1) Thence N. 13°54°05™ E., 25.00 feet, crossing said Northwood's drainage easement, along
the east line of said existing sanitary sewer and drainage casement, to & point, for the
northwest corner of the herein described fract;

(2) Thence 8. 76°05°55" E., 58.59 feet, leaving the cast line of said sanitary sewer and
drainage casement and continuing across said Northwood's drainage easement, {o a point, in
the west line of a 28 foot wide electric and gas easement as shown on a subdivision plat for
Northwoods, Unit 3, recorded in Volume 9534, Page 110 of the Deed and Plat Records of
Hexar County, Texas, for the northeast comer of the herein described tract;

(3) Thence S. 15°17°58" E., 13.14 feet, continuing across said Northwood's drainage easement
with the said west line of a 28 foot wide gas, electric, telephone and C.AT.V. casement, to a
point, for the east corner of the herein described tract:

(4) Thence 8. 13°34°05” W., 70.53 feet, leaving the said west line of a 28 foot wide gas,
clectric, telephone and C A T.V. easernent and continuing across said Northwood's drainage
easement, to a point, for the southeast corner of the herein described tract:

(5) Thence N. 76°05°55™ W, 65.00 fect, continuing across said Northwood’s drainage
easement, 1o a point, in the east line of said existing sanitary sewer and drainage easement, for
the southwest comner of the herein described tract;
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Project Name: McAllister Odor Control Site
SAWS Job No: 13-2511

SAWS Parcel No: P14-034T

Page2 of 3

(6) Thence N. 13954°05” E., 25.00 feet, continuing across said Northwood's drainage
¢casement, along said existing sanitary sewer and drainage easement, to 4 set %" iron rod with &
yellow plastic cap stamped BMB INC EASEMENT, for a re-entrant corner of the herein
deseribed tract;

(7) Thence S. 76°05°55" E., 40,00 feet, leaving the cast line of said sanitary sewer and
drainage easement and continuing across said Northwood's drainage easement, to a set |4
iron rod with a yellow plastic cap stamped BMB INC EASEMENT, for an interior comer of
the herein described tract;

(8) Thence N. 13°54°05" E., 32.00 feet, continuing across said Northwood’s drainage
casement, to a set 2" iron rod with a yellow plastic cap stamped BMB INC EASEMENT, for
an interior corner of the herein deseribed tract;

(9) Thence N. 76°05°55” W, 40.00 feet, continuing across said Nerthwood’s drainage
casement, ta the POINT OF BEGINNING and containing 0.0921 of an acre (4,013 Square
Feet} of land, more or less.

Bearings based on NAD 83(93), Texas South Central Zone, Surface Coordinates, Scale Facior
1.00617,

All distances are surface.
A plat of even date herewith accompanies this metes and bounds description.

THE STATE OF TEXAS  §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BEXAR §

That I, Victor Mendez, Jr., a Registered Professional Land Surveyor, do hercby certify that the
above description is true and correct to the best of my knowledge and belief and that the property described
berein was determined by a survey made on the ground under my direction and supervision,

WITNESS MY HAND AND SEAL at San Aatonio, Bexar County, Texas, this 142 day of
February, 2014, A D,

Bain Medina Bain, Inc, o
7073 San Pedro Ave. Victor Mendez, Jr. '
San Antonto, Texas 78216 Registered Professional Land Surveyor
210-404-7223 No. 6056 — State of Texas
Revised 04-08-2014
{Changed Parcel No. P14-034 to P14.034T)
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{ SAWS JOB No: 13-2511
SAWS PARCEL No: P14-034T

LEGEND:
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JOB NO.: 5-5375.05
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ENGINEERS & SURVEYORS
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San Antonio, Texss 7B216
2I0/494 =722
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