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ANORDINANCE 2015-11-19-09673

AUTHORIZING A FIVE YEAR LEASE AGREEMENT WITH EYE
CANDY BOUTIQUE FOR 720 SQUARE FEET OF SPACE AT 531
NAVARRO STREET, SAN ANTONIO, TEXAS, IN CITY
COUNCIL DISTRICT 1.

* * * * *

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. For the city owned property currently addressed as 531 Navarro Street, as shown
in Attachment I, the City Manager and her designee, severally, are authorized and directed to
execute and deliver to Eye Candy Boutique on behalf of the City a lease agreement substantially
in the form of Attachment II, which is incorporated by reference for all purposes as if fully set
forth. Additionally, the City Manager or her designee, severally, should take all other actions
reasonably necessary or convenient to effectuate the transaction, including agreeing to non-
material changes to the approved form and executing and delivering all ancillary instruments and
agreements conducive to effectuating the transaction.

SECTION 2. Funds generated by this ordinance will be deposited into Fund 53001000, Internal
Order 219000000116 and General Ledger 4401120.

SECTION 3. The financial allocations in this Ordinance are subject to approval by the Director
of Finance, City of San Antonio. The Director of Finance, may, subject to concurrence by the
City Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers,
SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP
Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL
Accounts as necessary to carry out the purpose of this Ordinance.

SECTION 4. This ordinance becomes effective 10 days after passage, unless it receives the
eight votes requisite to immediate effectiveness under San Antonio Municipal Code § 1-15, in
which case it becomes effective immediately.

PASSED AND APPROVED this 19th day of November, 2015.

g2 oo

Ivy R. Taylor

APPROVED AS TO FORM:

ATTEST: /
C@ {cia M. Vauﬁ, City flerk ﬁuwa i Oy Sepeda, Aeting City Attorney




Agenda Item: 10 (in consent vote: 5,6,7,8,9A, 9B, 10,11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 23, 24, 25, 26A,
26B)
Date: 11/19/2015
Time: 09:11:03 AM
Vote Type: Motion to Approve
Description: A Ordinance authorizing a five-year lease agreement with Eye Candy Boutique, LLC to lease 720
square feet at 531 Navarro, located at street level within the Houston Street Parking Garage. [Lori
Houston, Assistant City Manager; John Jacks, Interim Director, Center City Development &
Operations Department]
Result: Passed
Not . .
Voter Group Yea Nay Abstain Motion Second
Present
Ivy R. Taylor Mayor X
Roberto C. Trevifio District 1 X
Alan Warrick District 2 X X
Rebecca Viagran District 3 X X
Rey Saldafia District 4 X
Shirley Gonzales District 5 X
Ray Lopez District 6 X
Cris Medina District 7 X
Ron Nirenberg District 8 X
Joe Krier District 9 X
Michael Gallagher District 10 X
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Attachment I

531 Navarro on the first floor of the Houston Street Garage in NCB 406, BLK 21 Lot E 50.12 ft
of 8.
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531 Navarro St.
San Antonio, TX 78205
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Attachment II: Lease

Item No. 10
Page No. 5

Retail Lease

A3 Navwreai ot Sreoes Garmge

Tabde of Contonts

1. Basle lnformeation, Definitons, i
2 Chewet, 3
4. Torm, Benowal ;
£ Tenunt's AfGemetive Promises. 4
6. Indemmity. H
T, Fenp™s Negatven Prosalses, T
£ Landlond's Affrmetive Prossiaes, 7
% Landlond's Negathve Promis &
1. Adverstions, &
11, Tomennot, &
By Boboase of ClabmsSubeogpstion, 11
L Baviomentsl Mathes. 13
B, Laodioed™s Municipsl Powers, [
15, Poobebised bomneents i Conteasts, 13
B Cossalty/Todal or Purtial Dowroction. ., 14
17, CondomantionSubstaetial or Partial Taklng 14
IR Holdover 13
. Contesotual Lign, . i
. Dells, Remedior e Doliale, i6
21, &mmﬁm%m of Diamages. r
A 3 2%
Ay by ol 2%
b fognidd | 2%
2\% = Sl . N
26, A 9
28, Miscolameses S
31, Public lnbormution %

1. Basic lnformation, Definitivas,
Authoririag Ordivance:

Landlord: Ty of S Antwle
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Landivrd’s Addeess: PO, Box $30066, S Astoalo, Tesss TEIS3-3960
{Avtention:  [Mrectw, Cwmer Oy Dewelopsent  and
Crmergtions Departiment}

Fensat:  Hyve Candy Boatigue, LI

Fesant's Address: 406 Overhill Dy, See Awtonto, TX 78228

Prosoises; 000 saomee four, Socmted st 53T Weovmrmn, San Amtondo, Taxas
TRS, sk promises befog Durther desoribond wnd shown
on the mep, wikmmee doconesss wd photograph oo
Exhiblt & attached boreto sod focorporsted bereia for all
U,

Permitted Use:  Retuil Saley

Purking Speces:  Ove wweserved space, mmm Houston Street Gurage
Ssment perking  polibited),  Twesty Q0 fhw
valtdations por wonth.

Commencemeont Date; TV
Ymitial Tern:  Five yours
Renewst Torm:  Addivont five wours.

Bave Best:  Yow L B20.00 pof sovnmily
Your 3 321237 pod wmnaally
Yemr 4 $21.85 pod sommally
Yomr 5 $22.37 pf somonlly

Addvess for Pavmsestof  Clty of S Asgondo
PO, Box 839975
S Avdoniio, TX TRINI307S

Additionst Rent:  Yows 18 3126 pol somunlly

Cosmon Areas: AL Sxilies snd wrons of Ve SBadlding o related busd thot
are imended snd destgnmied by Landlond from tme o Sow
for the oomon, gongrsl, and sosesclusive we of all
woas of e Bullding. Lendlond hee exchadve contred
v soed right to masege S Comees Ao,

Eusential Sevelopss {87 HYAC service @ the Pamnises remomble for the

P 2o X Py



Poemitted Use during basiness bowes {53 Bt and cold
water for resteoom(c) Bghting o Cooenen Arcas.

Operating Expensee Al expenes bt Londlood mast sowsoneddy oy do
ogmrmotiong with weenershipe sperative, manrienancs of the
Wilding, sxvept coms S (1) peinsipel or fonerest on any
debt, 1) copital cxpendiores clenifisble a s for
foderal oo G pueposes, (H) ropely, veplecements, amd
geveend malntensnoy pid by procends of Insusenee o by
Tenant or other tird puties, () deprecision, (v} Jensing
< i, {9ii Jopal oxporees, (Wil renovating o
otherwise improving sypece in the Bulidiag, (wiily fodors!
fncome of Landbord fhom opetion of Ballding, sad (i3}
sarketing supanes

1. Grant,
200 Landiond feases the Prempises to Tonant, and Tenant tukes the Promiees from
Landlond on e tovms and condidions of this Lease,

2488 Landiond may fom tme © e insill, mainiedy, vepale, and regplace wility
Hnes, pipes, ducts, wires, snd similar eos passing Suough e Proabes 1o sorve

wiher parts of, or promises within, te Building. No such work will be the basis of

$or s sbmasernendt of vend o wny other ting owed to Landiond.

3. Bent,

F0%. Ren nclodex ol s due to Landlond weder Sis Josse, whether Base Rent,
Addithoosl Bont, refmborsement for atilitos, w«m&wm&m o repuiving damages
cansed by Tonaml, or otherwise, no mustier how den

302, Tonset mest poy Base Heot and Additions! Reat in the amousts desaribed In
his fosse in advance on the fest day of each monah or withie ten colendur days
therenlior withow peaalty. Afﬁvg%&%@@ﬁi&%%@wﬂﬁwmmmm
pny payment received an or afler the 1™ day of cach meonth, %mﬁwmmﬁb&
for momdtthog sont s cstablished sbove negandloss of moeipt of voice from
Fandlond,

30N Teooant's covenant fo pay Koot and Landiond”s covenwts are indepessiont.
4. Term, Renewal

401 The term of this Lease s the Initiad Tenm, waless soomer tevmdnated as
prowided fnothis Lease.

Vo & o 1 Puges
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482, U Temmmt v pot I dofecl onder the Lease ot the vnd of the Inithd Term,
- Tenant may renew this Lease for am additionat fve-vour teom by giving Landlond
verilten motioe at heast E80 calvedur duvy prior to the expiretion of the Tnitial Torm but
o carbior than 365 calondie davs prioe o the pod of the Tnitial Ters,

403, Reoowal terms are governed by this Lowse wder G sume wems s the Initial
Ferm, cxcept for rent. Bent dirdog the ronowsd poriod will loorease snoanlly by
1.00%.

404, Temsnt wwy lormingte on November WP of esch fesse voar, provided
Laesilond reosives 150 duvs prior veriiten nndive,

485 Landlord may wrminaty anytime with 150 days prior written potice without
L.

5, Tenant's Affirmative Promises.
Temant promises that # wilh

301, Accept the Presises in their presont condition “AS 187,

5402 Obey da) o applicable laws reliting to e vy, conditon, and ccommney of
the Promises; (b way mouirements imposed by sfilily companies serving o
nssrawe companies oovering the Promises ; and (o) any robes and regulstions for the

S Adlow Landlord to emter the Premiss o perform Landiond’s obligations,
imspest the Proseines, dond show the Premsiess to prospective purchiassess ov tenanis.

504, Repsle, replace, sond maiosain sy part of the Premises et Landlond is not
sbliganad t repaiy, iplecs, or maintaln, normsl wesr cxoepied,

A5, Cbuwde and pay fir telocommnicatio
wotlection services usod by Teoans,

0 After ooty loss ot Sevondnating e lease, rebwihd the foverior pastitions,
ceilings, wiring, Beht fictures, and plunbing.

SH7, Bubendt i owritieg o Landlond soy reguest fir repais, replacement, sl
maisenmsos that are the obligations of Landlond,

588 Vooste the Fromises mnd returs all keys to the Promives on the Jest duy of the
Terms, subject 1o sy boldover rights.

Fogw & o 18 Drgey
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506, On reguest, exscute an estoppel coifoure hat sates the Rew
Ceommencoment Dute, the Ovoupaney Commonvement Date, and Tormination Dale
of the hease, ientifies sny amendments 1o the lease, doseribes any rights 1o extend
the Terw or puchase rights, s defiults by Lowdbond, aod provides any other
information ressonably roguesied. I Landlond sells e Premises, Tenmt must
deliver so buyer or the buver’s lender subgedinasion, nondistarbance, and sttornment
sgreement reasonaily Ws:smw o Ghe buyer ard it londer, Tenant"s obligation fo
deliver the agreement may be conditionsd on buser’s sgreerent to honor this Lease
according to Hs tomms, et buver will not be m«;vpgwd G ot on Tensor’s JSelmdt
snder this Loose.

4 Rewp the Premises clemn snd tidy, Icluding cloming the plute glass windows
@ the front of the Promises.

341 Upon feomisetion of this Lense, whether by expiration or olbersvise, Tenant
mest, nol luer thar 80 days fom the dute of eondination, remove ol Bis Renituee,
foutures, wnd equipment and must restore the Promises o while-box condithon.

6. Indemsnity.
&8L  These definithons wpply o the demnity provisdons of fhis Contraet:

0100, “Tedemuified Clabwe™ menn ol loss, cost, Hubility, or expense,
Sheocthy or indireelly srising, in whole or In purt, vat of sets or pmissions
of any person other thes e Indensuiter that give rise to asertions of
Indemuitec Hability under Wis Contract, whether or sot (he porson bs 8
party to this sgreement. Indemnified Cluims luclade stiorweys” foes and
vourt oosis sed ischede clalms arivdug from property dumage sad from
persosal or bodily ajury, lncluding denth, Twdomssilied Claims alse
include claless o which an Indesaditee shares Habdlity with the
Indemaiior, excluding ouly chims as to which Indemaiteny are solely
sepligeat
68102, “Indewmaito™ mesns the Clty of San Antonio asd ity elected
collectively, sgalost whom se Todemnified Chilim bas bevs sssertad,
60183,  “lndemsitor” mesns Tesant.

6.02. Indempuitor indemnifies Indemnitees, individually and

collectively, from all Indemnified Claims.

[ -
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€83 U Indemuaitor and o or more Indemaitess are fnally adjudged © be
jointly Hable for an Indenmiffed Clalos, Indeanitor nead wit further indemnify
the se-adjodped Indemmitoes from Bability arideg from the Indemnitecs”
sdjodicoted shure of Hability. But despite allegations of Indemmitoe pegligeoce,
Indemnitor must novertheless defend all Tndemnifees wntil final sdjudiontion.
inderonitor may nod recover sumse previously spent defending or otherwise
indemuifying the Indemnitee who bas boew sdindged to be noglipent and seust
continue to indemuily other Indemuitees,

604, There are no third-party bescfickacies of this indomuity other than the
eategory of peaphe and satities ncluded within the definition of Indemnliees..

685, Iedemaitor must prompily advise the City of Sas Anfosin in writing of
ey Indomaified Clabm sod wust, sf 33 vwn cost, fovesiigate sod defind the
Indemuified Clafos. Whether vr st Hie Chty of San Antonks i sn Indemnitee a5
o a particelsr Indempified Claim, the City of Sam Antonio muy reguire
Indemuitor o replace the connwel Tndemnitor Bay bired fo defond Tndvmpibties
The City way sdse require Indesmmitnr to bive specific-named coupsel for so Tong
as the named cososel’s hourly rafes do not exceed the msusl sed customary
charges for counsel hundling sophisticated and cvmplex litigation in the locale
where the suit s peading, No such sctions relonse or bupsiy Tedemaitor’s
obdigations mader this indomaity poragraph, inclading its sbligation 16 pay for
the counsed selected by City. Regardioss of who selects the coansel, the counsel’s
ellents wre Indemaitees, not Tedemnitnr.

606 In addition w the ndemmity roguired ender fhis Costract, sach
Indemuitee muy, ot s own expense, pocticvipate In s defesne by counse] of fis
choosiag whbost rdicving or impaivisg Tadonutior’s obiigations sader this
indesanity parsgraph,

447, Tademaitor may wot setile way Tndenmified Clatm without the consent of
the Cliy of Sen Antosis, whether er sot the City is an Indessaiter 2y 1o the

v fodemaified Cladis, uoless (A the setfomeat will be fally fonded by
Indessnitor and (B the propesed soitloment doos pot contsin an admission of
Hubility or wrosgduing by sy Dedesesitew. The City's withbolding s consent
#s allowed in the prevedieg scotesve does aot relue or inpair Tndewsiiors
ohligations of this indemuity parspraph. Even i the City of San Antonds Is sot
an Tadeniter 55 to & perticalar Indevmnified Claim, Tndemuitor must give City
wt hosst 20 calemdar davs advasce wiritten sotice of the detalls of » propesed
setdoment belore it bocowmes Muding. Asy seitlement purportisg © bimd an
Tdemniter poust first be approved by City Coupeil.

608, Nothisg in this Costract walves goverswentsl lovmasity or other
delenses of lndeanities sader spplicable law,

P 5k 30 g
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609, I, for whatever reason, & court refuses to enforee this indemnity as
written, and only in that case, the parties must contribute to any Indempificd
Claim 5% by the Indemonitees and 95% by the Indemuitor. Indemnitor need
ook only to the City of San Aptenio for Indemuitees’ 5% if the City of San
Antonio is an Indemnified Party ax to a particular Indemnified Claim.

7. Tenant's Negative Promises,
Temant promises that it will not:

701, Close for four or more consecutive days without Landiord”s written approval.
7.62.  Usethe Premises for any purpose other than the Permitted Use
703, Create 3 nuisance,

04, Interfere with any other tenant’s normal business upemzmns or Landlord’s
management of the Bullding,

T08. Use the Promises in any way that would increase tnsurance premiums or void
insurance on the Premises,

7.08.  Change Landlord’s lock system.
707, Allow a len tn be placed on the Premises.

708, Abler the Premises withowt Landlord s written approval,

8. Landlord's Affirmative Promises.
Landlond promises that it wiil:

R4, Lease to Tenant the Premises for the entire Tewn beginning on the
Commencemnent Date and ending on the Termination Date.

$02. Ohey sil applivable Jaws with respect to Landlord’s operstion of the
Compon Aress, :

803, Provide the Busential Services,

$.04. Repair, replace, and maintain the (s) roof, {b) foundation, (€} Common Arcas,
andd {d) structural soundiess of the exterior walls, snd doors, and (&) HVAC,

P 7 of B Toges
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9. Landlord’s Negative Promise.
01, Landlord promives thet it will mot mterfere with Tenmt™s possession of the
Premives as Joog s Tenunt is oot in dofoult.

10, Alterations.

001, Physical sddithons ov impeovernents 10 the Premises made by Tenant will
becowne the property of Landiord, Landlord may roquire that Tonset, at the end of
the Teem and ot Tosant's expense, remoeve sny phyvsicsd additions snd improvements,
repair sy altorations, and restore the Presises to the vondition existing ot the
Cosnmencernent Date, aormmal wesr excepted.

11 Tnssrance.
1101,

A% Prior to the somenoncement of any work wdor this Agromnent, Tenant
shall fwenish coples of alf required endorsements snd completed Certificatels) of
Josurmnce te the Center Clty Developorent and Opeestions Department, which shall
bee clearly labeled “Vouston Strect Garsge Retell Lesseye Candy Boutigue, LLCY
i the Description of Operations bock of the Ceetificate. The Centificatels) shall be
completed by an apent and sigead by a person authorbzed by that busorer o bind
covernge on i beball  The Clty will pob sconpt @ Memomndom of lnsurance or
Binder us proot of insrmsce, The cerificateds) must be signed by the Auvthorized
Roprosentative of the cervier, and H the ageat’s signature and phone sumber. The
certificate shall be malled, with coples of sl applicable endorements, dievctly from
the inserer’s sutheeized represostative o e Clty. The Clty shall have oo duty o pay
or porfiers wedey this Agrecomest vl suoh cortifionte snd endomements have beeo
reseived sond spproved by the Center Clty Deovelopment snd Oporstions Departisent.
Mo officer ov mpmm otbuer than the City"s Rigk Mansger, shall bave suthority 1o
waive this roguinmen

By The Clty reserves the rght to review thy Sourance reguiremeets
AWWW@MWWMWWMWWW&W&W
bereol and to modily incurance coverages and thelr Hinits when deemed proessary
and pradent by Ciy's Risk Mansger bused wpon chasges in statutory law, count
decisions, v cironmstances serounding his Ageomest.  In so lusiaece will City
sl spodiBeation whenshy Citr tmay Tncer Tnessased ridk,

€3 A Tense®s flonncial integrity B of baersst o the Uity therelore, subhout
o Tenent's right fo madetaly reconable dedoctibles fn sucl spmeents o5 aos approved
by the Clry, Tonsnr shall obtdn snd maintaio i el Reoe sod offeet for the doration
of this Agrocment, snd any oxtension hood, 8 Toneat's sole exponse, fnsurame
ooveruge wrilien on s occurrenes basis, unloss othormise todivated, by companies
watharized 1o do tusiaess e the State of Texay and with an AM Bests rating of no

Vg 0632 P
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loss thane A- (VIT), in the {oflowing types and for an amour not less than the ammmt

fisted below:
IXEE AMOUNTS
1. Workers' Compensation Statutory
2. Emplovers' Linbility $1.000,00008 1 000,000/8 1,000,000
3. Commercisl General Liability Insurance | For Bodily Injury and Property Damage of
o inchude coverage for the following: 1,000,000 per occurrence;
4. Premises/Operations $2.000,000 General Apgrogate, orits
b. Products!Coampleted Dperations equivalentin Unebrella or Excess Linkiliny

¢ Personal/Advertising Injury

*d. Environmental bnpairment/ Tmpact —
sufficintly broad to eover disposal
linbility.

*e. Explosion, Collapse, Underground

Covernge

4. Business Autosobile Liability
a. Ownedileased vehicles
b, Man-owned vehicles
¢. Hired Vehicles

Combined Single Limit for Bodily Injury
and Property Damage of $1,000,000 per
oLurTence

5. Property Insumnes: For physical
damage to the property of LESSEE,
including irmprovements and betterment to
the Leased Premises

Coverage for replacement value with »
minimun co-fnsurance fckor of cighty
percent {80%) of the cost of Contractor’s
property

D) Tenantagrees to require, by written confract, that all subcomtractors
providing goods or services hereunder obtain the same cetegories of insurance
coverage roquired of Tenant heroin, and provide a certificurs of insurance amd
endorsement that nmnes the Tensot and the City as additional insureds. Policy Hmits
of the coverages carried by subcontractors will be determined ag a business decision
of Tenant. Tenant shall provide the City with said certificate and endorsement prior
to the commencement of any work by the subcontractor, This provision may be
modified by City’s Risk Manager, without suhsequent City Council approval, when
deemed necessary uod prudent, based upon changes In statutory law, court decisions,
or ercumstances surounding this Lease. Such modification may be enactad by letier
signed by Cify’s Risk Manager, which shall become a part of the contruct for afl

PUIpOSRS.
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E) As they apply to the Hmits required by the City, the City shall be entitled,
upon request and without expense, to receive copies o the policies, declaration page,
and all required endorsements. Tenant shall be required w comply with any such
roquests and shall submit requested documents to City at the address provided below
within 0 days. Tenant shall puy any costs incurred resulting from provisios of said
docaments,

Center City Dovolopment & Operations Department
City of San Antonio
P.O. Box 839966
San Amtonio, Texas 78283-3966
Attention: Director”

Fy Tenant mgroes that with mespect to the sbove required insursnce, all
insurance policies are to contain or be endorsed to contain the folowing provisions:

+ Name the City, its officers, officials, employees, volunteers, and clected
representatives as additions! insureds by endorsoment, as respects
operations and activities of, or on bebalf of, the mamed inswred
performed under contract with the City, with the exception of the
workers” compensation and professional Hability policies;

&  Peovide for an endorsement that the “other inserance™ clanse shall not
apply 1o the City of San Anfonio where the City is an additional insured
shown on the policy;

e Workers” compensation, cmployers Hability, general liability and
automobile Hability policies will provide 2 waiver of submgstion in
favor of the City,

s Provide advance wiitten notice directly 1o City of any suspension or
non-renewal  in coverage, and not less than ten (m} catendar days
advance notice for nonpayment of premivio.

G) Within five (F) valegdar daws of a suspension, cancellation or non-renews]
of voverage, Tenant shall provide s replecement Certificate of Insurssce and
applicable endorsements to City, City shall heve the option o suspend Tenant's
performance should there be & lapse in coveruge st mny time duwing this conteact.
Failure 1o provide and 10 maintain the required insurance shall constitute a material
broach of this Lease,

H) In addition to any other remedics the Clty may have apon Tenant's fuilure
t provide and maintain any imsurance or policy endorsements 1o the extent and
within the fime herein roquired, the City shall have the right to order Tenant 1o stop

Fape 1008 Pagon
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work hereunder, andior withbold wy poywent(a) which become due to T
bereunder wrail Tonunt demonstrates complianoe with the roquirements heveof,

1y Wothing hersin contained shall be constraed a5 Hmitheg in any way the
extent in which Tenard mey be held responsible for payments of demages fo persons
or peoperty resulting fom Tenant™ or ity subconiractons” perfbemance of the work
ooered snder this Lease.

53 s agreed thet Teoest™s insurance shall be decmed primary and non-
gontribuiory with respect o any insereass o sell inserance carmied by the City of
Ban Axtonio for ability arisiag out of operations under this Lewse.

K I s vderstood and agrecd that the inserance reguined s in addidon to

anvd separate fom any other obligation contaled in this Lesoe and that oo clim o

setion by or on bolatl of the Chry shall be limited to insumanoe coverage provided.

L3 Tenant and any subcontractons are respoesible for all damage o thelr own

1102, Nothing i this Loose Heolts Temut™s Gability B domuges to persens or
property resulting from Tenant's sctivilies or the sctivities of Temant's agents,
emplovees, sublessees. or Inviess.

TLO3. Lodlord disclaims s cmplovee, agent, or fnvitee rebstionship with any
prorsuns whose presenes oo the Premises is fhrough Tenant,  Clalos resulting froo
wesrtiong of tort Babiline or sy obligation for wiich Tonast may be lable sader any
workon® coompensation, wssmplovisent compensation, disability bonefity sholler
shuory scherae sre the sole obligafion of Tenant,

1164, Landlond will selfinsure ge it doons sdvisable. Ag o politicel sebdivigion of
ﬁw Seate of Texas, Landloed & sbiect 0 the Tows Tort Chims Act, and te
shligmtions of Londlond and the rghts of persons cleiming ageinst Landiond are
m&wﬂmmﬁﬁm

12. Relewse of Claims/Subrogation.

The insurance requirvsnents of thiv Loase ave » bargained-Tor sllocation of risk
of bus.  Losdlord and Tenset release ench other from oluios avisieg from
fnjury or Joss o cither of them or to thind parties to which they ave Hable, if the
fnjury or Joss is covered by inswrunce the walving perty is required by this
Tease o swintsin, whether or st the purty sctually Bes the insvrance
POovered Claims™,. This relesse s additional to and dos sot Honlt suy other
rulewse contabmed o this Jenwe. Landlord snd Tensnt, to the maximom extomt
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allowable without comsing cancellation of » required policy, will reguire their
inrers to walve subeogation spainst each ather fur Covered Clalos.

13 Eovironmental Matfers.

13400, “Eovironmental Lawey™ means applicable federnd, state, and focal laws
relwing o protection of the poblic health, wellve, and the environment, incluling
withost !ammm%mhm&wﬁﬂmgwmxmmmw“wﬁmm
and other basedous substesces, Beose relating to e goosrsion, Wm%
W&mem&mmmm&m@fww soderials of
any kired, aowd those relating to the protection of envimmseninly seasitive aros.

102, “Huwsrdous  Moterlal”™ mesns  “baverdows  wlbstance,”  “pollution o
or used in Epvirormmestal Lows, or thal are repelated beosuse of thelr effoct or

FRO3, “Relosse™ pumos depositing. spilling. pumpling. Wﬂ& omifting, omptying,
discharging, ejecting, escuping, losching, demping, or dsposing.

1304, In b osse of the Preesises, Tensm mest ommply with o appBicsble
Envirosmontal Laws snd mest cause its employess, agends, snd contracioes op the
Promives to do so ox well  Tonent will obtala sl pormits reguired under
Emsironmental Low for ity uee of the Premdsos. AL Jomy 180 colonder days bediwe
expiration of wyy such permdt, Tenant must provide prwof b Laadiord, n o foom
seoepeable to Eandlond, that #t hus applied for renewal,

13.05. Tesant rowst not allow the Relesse of sy Honedous Material from s ase of
the Promases on, oo, or Boes the Progerty. Teoast furler roust son haodle, e, or
ofhwrwise mesege any Hessdous Materisl oo the Promise s viodstion of any
Eavdronamental Lows or i sey but & ressonsble snd pradent manner.

306, Tonant wast imedisiely provide o Landlord coples of! (13 sy doowments
eeguired fo be subimittod o & Goveromental Authority under Eovironmental Lew; (0
py mothos alleging o vicktion of Envirsnmeetal Low, or (55} any dowund from or
allegution by any thind panty in relation to Husardous Materisls or Envirosmontal
Lo, Tonoed must peomptly deliver @ Lasdlord sy information @ roceives
orgarding sy Redoase of Higardows Materials on, 1o, from, or shout the Premdises.

1347, Landiond may conduct, o Tenant's expense, perindic bwpections of the
Preoises and Tensnt's operstions thereon to assere compliance with Temant™s
wervirommental covenants,  Tomant ncod sot pay the expense of more then such
Inspection i any Flomonth porbod.
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1308, I Tenant breaches amy of s reprosemtations, warrsaties or govensors, Tenant
ot i sofe expense, mus take all actions reguired, Incuding swvicormental cloarmp
of the Promises, o comply with the reprosentations, werrsnties, and covepants of
applicable fow. Tonant maost ke sll sction roguired by applicable Envirommentel
Lavws.  IF Toma®s actions wader this provision fevolee chsdng up & Release of
Hawardous Materlals, Tenant must perfonn the clesnup consistently with residential
wsie of the Premisex and will sot use any institutional vontrols or engincering controls
i Bow of closn-up. Tonant will rmmwmmwmm@mmmm
TCEY s Voluntary Clesoup Progrem.  Institions] sonteols inclede laws, rales, or
regulativng or peivate prokibitions Gmitieg we of 8 propenty, such a5 a prohibition
sguinst waler well v within o cortain contamimated ook ov ses of 8 Toewd
government’s Juriadlotion. Englneering confrols meas physical appacaias such o5 s
wsphalt or conerete cap, detention basis, extrsction well, or other ongineorod device
o wontrol, oontadn, or remove podlutents.

1308, Tenwnt indemnifies Landlond snd bolds Landlord and #ts officials, emplopses,
and comractors havmicss frome Joss, cost, Hebility, or oxponse (eeluding, bt not
Gondted 20, attormeys’ foes and sxpenses, incloding ol stomey™s foes and expomses
fmourrad by Tosant o eoforcing this indomnity) wising from oe veluting 1o bresch of
Tenant's envionmentsl ropresemtations, warmmstios, and covemens,

4. Landlord’s Municipal Powers.

Lendloed is o municipalivy s well se hindlond under this Lesse. As a nualiclpality, it
may from thoe to tee sxercive musicipal powers urelved 1o the Lowe tay will
novertholoss adversely sffect Tenant. Mmma iy nclode redirectivn of wrafic,
shreet closures, enforcement or implomentation of various ordinences, or other
sections iniended to filitate peblic saftty, the public interest, or the conduct of
major ovomts.  No osuch activs by Lenflond ss 8 muniipelity & 8 bresck of
Londhed's duties s bodlond or ontities Tomant w any relied ander this Toase.
Likewise, no breack of contrset ov ofber duty by municipsl wtllity providers s s
breach of Lamdlord's doties us hadbond or emtitles Teomnt to any reliel under this
Lense. T has s more rights wader Gds Lease tan it would I it bdlond were
a peivale pathy,

15. Probibited Interests in Contracts,

1561, The Churter of the Clty' of Sap Antondo and Bts Etblos Code peolible o City
afficer or employee, o defived B Section 2-52 of the Ethios Code, from having a
Fimancind fnvorest it any contract with g City or e Clty sgeocy such s clty owned
wilihes. An officer or employee hax a “probibited finsndial itorest™ in 2 conteact
with the Cley or I the sl to the Clty of land, sausterials, supplies or service, oy of
thie following individualix) or cotithes b 5 party o the contract e saele:

1 aChy offioer or eploves
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Gy his parot, child or spouse;

(i abosiness entity bn whivh the officer or employes, or lis parent, child
o spouse wwes (1 10% or more of the voting stock or shares of the business
entity, of () 109 or more of the falr morkes value of the business ontity;

(i »husiness sutity in witich any ladivideal or ontity above listed s o )
subcontractor oo & Clty contract, (1) 2 partner, ov (1) & parent or subsidiary
Do entity,

15,02, Tenant warrants and cevtities as Sollows:

@ Tenm and its officors, emplovess and agests 1o the best of Tensat's
knowledpe sre nelther officers nor sployees of the Cley,

{iy Teswd o Tenant's operaior has tendered fo the Cliy 3 Discrctionary
Contrasts Disslosune Stement n compliance with the City"s Bibdos Cose.

1503, Towst schuowledpes et City’s refbmce oo the shove warranties and
sertifivations iy sessonsbls,

16. Casuaity/Total or Partial Destruction.

1691, If the Premises are dumaged by covamlty and cun be restored withis 90
cadender duvs, Landlond will, &t s oxpense, restvey the roof, Tundwion, Commuon
Aress, and sructorsl soundeess of the extedor walls of the Premises and any
leasehold Improvemeonts within the Premines the mabsienamee of whick i sot
ssstpned bo Tonant under dis Tesse. Restorsiion mest be (o substontinlly the same
comafivion sxistiog befiwe e covusliv. 1T Landlord falls & complete the portion of
e sestoration for which Landiosd s responsible within 90 calendar days from the
date of written sotification by Tenswt to Landlord of the cossalty, Tevent may
werminaie this foser by written notice deftvered to Landlond bofiwe Landiord
compleies Landlond's restorstion obligations.

oL 1F the Prosnises capoot be restored withdn 90 culondar duyy, Laaallond bay on
option o mstor the Premlses. I Landiord chooses st to restons, Tensnt may
fonndnate thiz lesse by weitten notioe deliverod fo Tadlond withie 90 days of
cosally, I Candlond choosss to rostore, Londlond will ooy Temot of e
estimated toe W restore s give Tessot an option to deomisute this hase by
motifying Landlord within teo colendor duve. I Tenat doos not terminele (his lose,
the femse will contines, snd Landlond will restore the Premises as provided above.

603, To the oxtont the Promdscy sre unlovaniable afler the cosusliy, the Runt will
e suduestend 2 sy B Tl snd reavonable as determsioed by the Clty of San Antonio.
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A, If Landiond bs obligated o rebuild or choosies to o st Tenant st gmmmﬁy
rebuild and resore all mgrovements the mebrenance or replacement of which me B
responsibility wnador s Lesse.  Restorstion must be to substantially the same
condition existing bolore the casualiy.

1605, As with e isannee requirernemts, the rebuilding obligntions of this
paragraph are & bargeined-for sllocation of risk.

17. Condemuation/Substantial or Partial Teking.

P00 I the Promdses or soy portion of theom are taken by eovinent domaln, or sele
in Hew of ominent Jorsain, by any entity other thay Landiosd, the Ieouse
satomutically seomioates as to the port so taken a5 of the dule the condemning
suthority talees fite o possession, whichever ocours first,

EPOR. M ootioe Promdses wme oot teken, the Bost poysble during the unespired
povtion of the Term will be adinsted as may b fair and reasonable.

17465, Tenmmt has po clabn 0 the oondomnstion swsrd or procseds in lien of

18, Holdover.

I Tenant holds over after torminstion oo explration of Uds Lewse, the eoms of this
Lewse apply during the boldover perdod, excopt {43 Tenant is o tenant 88 sufforance
wned (%) the Base Rowt and Addidonad Reat are 1109 of what they were imaediatety

19, Countractus} Lien.

0L, Yo seoure the payment of Reat and the full porformence of this Losse by
Tenant, Tenpnt boveby gronts w0 Landlond an express fest and prior secusity interos
and vomtract Hem on sl property (leohuding Sxbeos, Toeelture, famishings,
wgwipmsent, chatels, werchandise, goods, investory, and al) other personal property)
thut ey o o hereafier be placed b the Promibses o o8 additions, sooessions wnd
replucenent thereto, and all procseds therelbom sud also upon sl procoeds of sny
fnsurance that may scorne to Tensn? by msson of destruetion of or demage © sy
W&WWM% Tenint wust e resove the Uollawrsd from the
Promises without Landlord’s writton oossent wotll Bent srrenrsges thes due to
Soaalbond wre paid i Bl Tooant waives ol cxemption laws By Sevor of Sis Ben and
sevuriy interest.  Losdlood does wot waive B stfutery Thon, wd thds Ben and
seenrity it b oumalative with the statutory Ben.

AL o cose of @ ovent of dedinds, Londlond may, v sddiion to any other

remudics, enier the Promises snd tako possessivn of woy sad @l personsl peoperty of
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Feremt sirouted ou the Promises, withoot Hability for trospass or conversion, This
Sien may be foreciosed with or without cowt proceedings by peblic or privete sale,
prowided, Laadiord gives Tonant o feam 10 calimdar diys notice of the tme and
place of safe. Landioed has the ripht ® bid and perchase af the sale. Any sule or
disposition of the Collateral made wnder Gis soction Is commurcinlly ressonable (a3
# held @ the Promises o where the Collnteral & Tocied and () il the time, plie,
ansd enethod of sale sad a penersd deseription of the Collators! to he sold s advertised
in @ dally mewespaper published fa the county In which the property is beated for five
conssoutive deve befre the dute of sale. Tenant man infem Landioed as soun ug
reasonably pousible after receiving the notior of sule sbowt any and sl prospects of
whom Tensnt is sware who have sny interest in purchasing sy of the Collutersl,
Tunsot oot fuether foform Londlord of any marketing or selling stivity St Tommt
Belivves will bring S sale price for the Collatersd, balascing the cost of the sctivity.
Shoubd Tenst £l to cooperaie in ofitring Information fo assist in the disposition of
the Collsteral, Terant should not be hesnd W comploin about e LasBlond's
sposition mede scoording 1o this Lease,

19403, The proceods frony amy disposition of the Collatenl, lew any snd ol oxpenses
comnected with the mking of poescssion, bolding and seliing of the Collatersl
{iocioding reascoable sttorsey™s fhes amd other expensesh, will be applied as & credit
againet the ddeltedoess seoured by the security Ingorest granted in thiv parsgreph.
Any surphus goes to Tenmt or sx othorwise reguired by low, and the Tenut must pay
sy deficiencies foethwith,  Contemporsnenusly with the exooution of this Lease
{and B requested borenfier by Londboedl Tenent shull exeoute and defivee to
Landliord Uniform Commarcial Code Snancing statements in sulfichent form so that,
when properly filed, the seourity Intorest will be perfoctnd. I Landload soquests,
Tomand rust also execute sad defiver © Lendloed Unifbem Commencial Code
financing slvemment change lostrumenis in sufficiom from fo rofloct sy proper
aoendenent of swdification in, or exionsion of the confrect lien and seourity Inloren
berchy granted. A& cerhon, photograplic, or other seproduction of this Losss i
sufficient as 5 Snancing stutoment. Tn ebliton w all of it rights, Lasdlond wlso hus
o} the vights and remedies of & secured paety wnder the Ulsifons Commercial Code
a5 adopted fo Towasr, Londhod may exocute sny Bascing stafomuns as sgont for
Terant so thet the docusent i in proper Sem o be filed,

20. Default, Remedies for Defoult. »
2008, Bvesms of Defindt, 1 Tonant poessits or $ils to prevent sny of the followdag
oscirronses, # s a Tomant event of defaul:

200000, Teoss fuile w pay whos doe any instaliment of Reot, aod such
noR-pevmst ooutinoss fore mors than 10 calondar duys sller rental due date
of thee fivst of the mowth, Tevunt I not entithod fo moee than owe delinguoncy
i regulaedy recursing rent pavenents during any §2anonth perdod.  Adter the
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first such delinquency, Tenant is i default for failure to pay repularly
rocorring Rent instaliments timely even if Landiord does not give sotics.

20,0102, Tenant fails fo comply with any term, provision or covenant of
this Lease, othér than the paymemt of rentad or expenses demanded by
Landlord snd doss not cure such failure within 30 calendar duys afler writton
notice thereof 1o Tenant, or any repeesentation or warvanty by Tenant of this
Lease is infentionally false or misleading in any material respect when given
to Landlord.

20.01.03. This Lease or the Promises or any part thereof s taken upon
exegution or by vther process of law dirccted against Tenant, or is taken upon
or subject 1o any atiachment @ the fsstance of any creditor or claimant
agsinst Teoant, and the attachment s net o be discharged or disposed of
within 30 calendar days afier the levy thereof,

20,0104, Tenant or any gusrantor of the Lease fles & petition in bankruptoy
or insalvency or for recrganization or arrangement under the bankruptey laws
of the United States or under any insolvency act of any state, or voluntarily
tukes advantsge of anmy such law or act by answer or otherwise, or is
dissolved, or makes a transfer in fraud of creditors or makes an assignment
$or the benefit of croditors, or adaits In writhag its Inability to pay its debly as
they mature,

20,0105, Involuntary procecdings under any such bankrupley law or
inselvency set or for the dissolution of Tenunt or any guarantor of the Lease
is insiiwied wpainst Tenant or such puarantor, as the case may be, or &
receiver or trustee of all or substantially all of the property of Tenant or any
guarantor Is appointed, and such proceeding is not dismissed or such
receivership or trustoeship vacated within 60 calendsr days after such
institution or sppointment,

2005.06, Temant deserts, vacates or sbaundons all or any porion of ihe
Premises, or ceases to physically ocoupy any substantial portion of the
Premises and continuoosly operale Hs business on the Premises, or fails 1o
commence business operntions in the Premises on or before the Ocoupancy
Commencement Date and continues after ten calendar days written aotice lo
Tenant. I Tenant removes or makes prepasations o ramove its goods,
wquipment, inventory, and fixtures {other than in the nommal course of
business) in amounts sufficient fo indicate & probable intent to vacate the
Premises, Tenant's breach is established conclusively.
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20.01.07, Tenant Joes vr permits to be done anything which creates a ten
upon the Premises which is not removed or released within 30 calendar days
of its filing.

20.01.08. The business operated by Tenanl is closed for fuile to pay any
Suaite sales 1y as roguired or for any other reason, other thun repairs, death of
the principals of Tenant, or normat business holidays,

20,0109, This Lease or the estate of Tenant hereunder Is trsnsferved to, or
passes to any other person or party except in a manner permitted herein.

2002, Remedies Jor Defiralt, Upon the oveurrence of any Tepant event
of defauli, Landlord has the option to purswe any one or more of the
following:

20.02.01. in addition to, aad without Himiting aay other remedies
available to Lendlord at lew or in equity, immediately terminate this
Lease and all rights of Tenant horeynder.  Upon termination, Tenant
must imemedistely surrender the Premises to Landlord, I Tenant fails
te do 9o, Landlond may, without prejudice to any other remedy, enter
and fake possession of the Premises or any part thereof and expel or
remove Tenant and any other person who may be occupying the
Premises or any pant thereof, by force it necessary, without being
Hable for prosecution or any claim of damages.

200202, Euter ppon and fake possession of the Premises or any
part thereof and expel or resove Tenant and say other person who
may he occupying seid Premises or any part thereof, by force if
necessaty, without being Hable for prosecution or any claim for
damages therefore without having ferminated the Lease.

L 202405 Foter upon the Premiscs, by fores if necessary, without
buing lisble for prosecution or any c¢laim for damages, and do
whatever Tenant is obligated to do under the terms of this Lease. In
such case, Tenant must reimburse Landiord on desand for expenses
Landford may incur in thus effecting compliance with Tenant’s
obligations. Landlord s not lisble for any damages resulting 1o the
Tenant from such action.

20.02.04, Alter all Jocks and other scourity devices at the
Premises without tenminating this Lease. If Landlord does six
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i Lonmdloed nesd not sllow Tonaont reensy to the
Prevsises or provide Tenant with a sew key wnless mod omil
Pt cores eny sad alf defenfs undor this Losse,

iU I Landlord does provide Tesent with g key, Bt will do
s only during the Landlond's regulor business howrs, and

{5 Torwst Is obligsted to pey Lasdlord all costs and
expemses fnowred by Landlond in ecomection with altedng the
Tocks snd other spourity dovioes,

Lansdlord"s remedies sad vighs wadier this Lesse antiredy supessede and sopplant the
prewvisions of Texss Propesty Cnde § 93000,

20.03. Mmmem arnl Alteration of Lovks. Lavdlond's exercise of ooe or move

by agresent or by zw*mum of low.  Supender con occer only by the writien
Ww{%ﬁu@mﬂ?&m N such altessbon of lovks or other security
devioes and s ressovad or other exorcise of dominion by Landlond ever the propenty
of Tenunt or olwrs ol the Premises is unauthorized or constitstes conversion. Tenumt
wonsents w Landlond’s exercise of dominion over Tenant’s peopeny within the
Premives jo case of Toonsnt™s defiadt. Tenmnt waives (o) all cladms for dacoages by
ressaon of such roontry, repossoscion, or alieration of locks or other secrity dovices
and (B alf claims for damages by resson of any dideess warmet, Srcible detriner
proseedings, svquestration prosesdings, o viber gl process. Re-eotey by Landlond
sy be parsaent to Judgment obtainad i forcible detsiner procesdings or other legal
proceedings o without the secessity for any legal provesdings, as Landlord may
eloct. Lanllond §s oot Gable In tespuss or oiherwise B such ro-entey. Landlnd’s
resnncdios and dghes undor this Losse entively supersede and supplant the provisioss
of Texus Property Code § 93,000,

04, Effeor of Termination, ¥ Laadiond tormiosics the Lease for an oved of
dufault, then Jespite the torminetion, Tenent s Hable for and must pay Landlond, ot
Landlord's scooptance of pest-due ront afier twessination does not relnstate the Louse,

005, Effect if No Tormingtion. W Londlord repossesss the Promins without
fominating the Loase. then Topant Bs Jable for and must pey Lendbond, ot the
Adidress for Paymsost of Rent, alt Reut soorued 0 (e date of repossession, plus Reat
e duriog the romuinder of the form el tee date of expirstion. Tena"s ohligation
i diminkded by uny net s ereatier received by Lasdlond theouph relusting the
Promises (aflor doducting expeases of seletiing). Tenson is Hable for the full Rest fis
the resainder of the Lease term i the Premsises are not relet. fo no ovent Is Tenemt
entithed to any sxcess of any remal obinlved by reletting over and aberee the Rent.
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Actions w oollect smousts G by Tonuet 10 Landlord may be beougl 3t one time or
from time fo thme, ob one o more coeasions, without the nocessity of Landlond's
waiting wtil expiration of the Lesse toom. Jo the alomative, i Landlond relets the
Preovises, Landiond may recover from Teosst (3) the wopeid Reot woorued before
Tenmot™ s deflt, plus () e thoe present valoe of the smount by which the Rent for
the remainder of the term exceeds the rental received from reletting the Premises.
Present valoe s vomputed by allowing Intorest at 1% In excoss of the discount mte of
thee Feders! Reserve Baok of Dellas, Texss. No repossession of the Premises by
Landlond heeeunder & cither an scotprance of survender or an election b enminae
this Lewse. Nither dovs umammwﬁmmmmwmmmm
baluoce of the Leass tevin, waless o weitten solive of sucdh intention is given to Tenant
o mkm fhe treomination thereot be decrnad by & comrt of competent Jurisdiczion.
Noteithstanding Landlord's sight to velef sed colloct the differsewe i rental valoes,
mmx iy, ot any e aflec defsult, toruinete this Lease. Londlond also mey
decline fo repossess the Promises, snd may Fom time (o imm without seroineting
s Lewse, recover all rent as it becomes doe.

2008, Liabiliyy for Costs Browwred. I Tonuot dofaults, In addition to sy other sum
reired by this Lease, TnMmemm}mmmmwm&mﬁx

sowgeonent fors fooumed by Landlond B
Www%&cﬁ%mg%w@%wmymmf&ai’wmmtwmww
romoving and sloring Tenued™s or ey other occupsat’s property, (¢} the vosts of
mpaiving, slioring, remodeling, or otherwise putting the Premises foto a oondition
socepiadle o & pew teoant or tenees, {4} olf rental comvessives an & result of
rudenting, snd {6} ey and ol other couts, foos, and expenses sssovinied with reletting
Premises snd bn endbecing or defeading Landlond's rights andior remedies, nclnding
ressonable attomey’s fees, which shall bo not bows thap 195 of ol sums then owing
fey Tensnt to Landbond.

20T, Obligastion s Redmbuese, W Venunt (ils o timely male soy puyment o Cure
soy defhul, Londlond, without s obligation to do s sad withont sabving Jefault,
sy el e payment or remedy the oter defudt for the sovount of Tenant (sl
enter the Premises for sech purposes).  Thersupon Tonsnt mwst pay upon writhen
Seenand, ol costs, cxpenses, sad dsbuesoments Gouluding ressoneble altorncy’s
foes) incurred by Landiord in tldeg the remedial scthon,

008, Ifontt by Lowdlord, 1 Landlond defsnlls, Tensat's exclusive romedy i ao
snthony for dovngey (ot herchy wabving the beorfit of any lows gramting it & Hon
wpon the property of Lavdiond or on rept due Lendlond).  Tonant s ot permitted o
withhold Rent.  Before Bling any sech setios Toraot mont ghve Londlond b
calendir-days prior writies poties specifying the slleged Jelbult and giviag Landlond
apportmily o ewe. Unless and antil Loodbd falls 00 Sy cure & defiudt after
waltien setion, Teomst has oo nosedy or conse of action by season thersof, Al
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ohligations of Landlond are covenants, not conditions. Landlond’s llability to Tepant
for default is limited to actual, direet, but not consequential, demages. Tenant
hereby waives its statatory fien under § 91084 of the Texas Property
Code.

2009, Payments After Termingtion. Tenmt's paymeit of movey to Landiord after
termination or after sotice of defuult (other than a demand fiw payment of muncy
within any spplicable cere period) does not reinstate, continue, or extend the wem or

~gffect any notice given to Tenant prior to the payment.  After the service a sult or
after any finsl judgment granting Landlord possession of the Premises, Landlord
may receive and collect any sums due under the terms of this Lease ar may otherwise
exercise any of its rights and remedies hereunder. Such payment, whether as rent or
otherwise, does not waive suy sotice or % termination of Temant's right of
possession, or in any manner affect any suit theretofore commenced or judgnent
previpusly obtsined,

20.30. Rights Respecting Personal Property. M Landlord tukes possession of the
Premises under the authority of this Lease, Landiord may keep in place snd use
all furniture, fixtures, and equipment at the Promises, including fhat owned by
or jeased fo Tenant at all times before foreclosure thercon by Lendiord or
repossession thereof by any lessor thereof or lienbolder thereon. Landlord way
alse remove from the Promives {withouf obinining = distress warrast, writ of
sequestration, or other legal process) all or suy part of the furniture, fixtares,
equipment, and other property and place same in storage anywhere in the
county im which the Premises are located. In such case, Tenant is Hablke to
Landiord for costs incurred by Landlord in the removal and storage and must
indensaify Landiord from all loss, damage, cost, expense, aud Hability arising
from or relating to the removal and storage. Landlord ako may relinguish =l
or any part of the furpiture, fixtures, equipment, and other property io any
persons (“Claimant™) who presents fo Landlord & copy of amy instrument
represented fo have been excented by Tenant, if the instruoment purports to
grant Claimant the right under various circumstances ly take possession of the
property. Landlord need not inguire into the suthenticity of the instrument or
Tensat's or Tenant’s predecessor’s signature thereon. Landiord further need
not investigate or {nguire into the validity of the factual or legal basis on which
Claimant purports to act.  Tenant indemnify Lasdiord from all loss, cost,
lisbility, or cxpense arising from or relating to Landlord’s relinguishmeat of
property to a Claimant. These rights of Landlord are additional to any ether
rights that Landlord has or may bereafter have at law or o equity, Tenant
stipulates that fhe rights herein granted Landlord are commerciafly reasonable.

201, Cumulative Remedies. Each right aod remedy provided to Landlord in this
Lease is comulative to every other right or remedy provided fo Landiord by this
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Lease or applicable law, ncheding, but not Henited o, suits for injurstive relief and
specilic porformames. The excrcise or beginning of the exercise by Landloed of one
or move of the vight or remedy does mt preclinde the shnalisseous or fater exercise
by Landloed of another remedy. Al costs wwrred by Landlord i colleatiog soy
amounts snd damages owed by Tenant under this Lesse or 1 enforce any provision
of #, fochuling reasonuble sttorneyy” fhes Fom the date sny such mater & turped
wover o Hitigation commsed, e also vecoverable by Landbord from Tesam.

1. Landiord's Mitigation of Damuages,

Agy dute posed by law on Lasdiord to mitipate demagey uller & defult by Tenant
wder this Loase will be sutisfied in foll i Landioed undorabos o haswe the Pramises
s aeothor tonant {n *Substitore Ten™} in sooordance with the folfowing orierie

21.6%. Landlosd will have so oblipation o solicit or enertain nopotistions with wny
other prospective tenants o the Premises until Landlod obtains Bt and complete
possession of the Premises including withow aitation, the finad end vappealeble
Sl right bo relit the Premises free of any claim of Terant;

2102, Lavdiord will net be obliguted to lease or show (e Promises on o priority
Busds, o offer the Promises to o prospeotive tenant whes other space in the Building
subiable for the prospective temst’s use §s (or soon will bed avaliable;

23 83, Lundlond will not be obligated 1o lose the Premises @ 5 Sobstinte Tosant for
2 Rent Jess then the cures e morket Rewt then preveiling B simile wes in
worpursble bulldings i e same nerket srve sy the Bullding, sor will Landiond be
obligated w ender fnto 5 mow Tease wder tooms sed conditions et wre unecceptabli
o Landiond under Landlosd's then curvest Toasing policies for compurable spuce in
the Bullding.

Landlond will not be obligated t enier Into 4 huse with o Substinete Tesant
el wse would:

fiy viokate sy restriction, covenunt, o requirement contrined in the lease
of another temant of the Premises;

fity  adversely affeot the seputation of the Budlding: or
iy bedscompatible with ofber weers of the Rellding
205, Lendlord will not be obligaed W enter ioto 8 lowwe with soy pooposed

Subsritute Tonsst ut does ot bave, v Landied's reasonable opindon, salficient
Howonial revssroes o opersie the Prossiws in o et class manner; aod
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2006, Lendlord will pot be required o expend any mmoust of wocey W alter,
remodel, or otherwise make the Premises wuitable for wse by » proposed Sebsthute
Tenant unless:

iy Termet payy sny soch wm o Landied in advance of Lapdlond's
exeoution of & lease with the proposed Substitute Tenunt {which puyment will
ik e o Bew of any duseges or otber sums W which Landlord mey be
entited as g vesed of Tevant™s definl wnder this Lesse); ov

i Lowdloed, i Londlrd’s reascoshic disceotion, determings that any
sk expendivere s fpepcially Jusified v convection with entering it &
fease with the prospective Substitute Tenant,

22, Tenant's Bankruptey.
In adilition o otier available remedins, I Tenamt ecomes the subject of 2 voluntsry

wr ivolentary bankvaptcy, recrpanization, comporition, or sther sinilar proceeding
under the foderal bankruptey taves:

0. “Adeuate protection” of Landlord's interest fn B Promises purssast
Hecthons 361 and 363 {or thelr suoossmor sectione) of the Baskrapioy Code, 11
UB.C., Purgraph 101, of 30q., 55 wmended from time 1 thoe {Dakrapioy Coda™),
belve sssumption or sssigneent of the Loage by Tonunt tnclode but are not Himited
1 alt e mmy party ol the following:

{i}  confinued payment by Tenant of all Reat due and owing beveunder
snd the performance of all sther covenants and chiligations hereunder by
Tromant;

{Ef} kﬁfmgmwwmmmmmwmtmaf¥mxmw
operations, the phligation of Teownt anly to be offbetive so bong e
Tmmmx%wmmwﬁwmﬁﬁ%&mﬁmmm%mﬂm&m%

{H)  Remishing sn addionalinew soowrity deposit by Tenant in the amount
of three Yews e theo-curvent monthly Buse Rental and Addithons! Rent

g2, “Adoguate sssussece of Siure perfomence™ by Teaan or say sssignee of
Tenant pursuast o Bankeaptoy Code Section 363 inclades (b b st be Himited 1o}
poryenent of an additionslerw seourity deposit in the amoun of three thues the then-
corrent seathly Base Rental wnd Adititions] Rent puysble hereunder,

2203, Asy porson ov enilty to whish this Lesse b asigned porswant to the
Buskropivy Code, sinmes, wtbout firber et or deed, ol obligations of Tesant
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mm; undie this Lesse o and sfter the effective date of such assipoment. Any such
sssignee must, on demand by Londloed, execwe sad delfiver o Lanllond s
nstroment confirming the sssumption of Hability,

2204, Despine amvibing fo this Lese to the contrary, sl amounts payable by Toeamt
to or on behalf of the Landloed snder this Lesse, whother or not expressly
demorninated as “rent”, comstitate “ront™ fir the purposes of Seotion SUXENE} of the

2205, U his Levse bs assigned o any person or entity pursuset 1o the Bankeaptoy
Code, aoy wnd ol mondes or othey considecations prysble or otberwise © be
didivered to Landiond iochuding Base Rentals and other vent hervandor) romain the
exclosive propety of Landiord and are sot property of Tenant or of the bankrupiey
sstwle of Tenusl. Any sod ol mosics or otber comtidestions constituting Landlond’s
propnty wader the proceding sentenos nof peld or delivered o Landlond st be held
i trst by Tewant vr Tenam's baokroptoy estete for the besefit of Landlord sed must
e prosmprly paddd o0 Landlond,

L0, IF Teonnt sssumes this Lease and proposes o asign # o 5 sposific assignoe
on spmzﬁc toems, Teemst wmust deliver te Landlosd sotice of e proposed
& ot The sotloe st set foods (1) the somwe and addeess of the proposed
W(uﬁaﬁww&cmmfmm and (1) the adeguuie aesrance 1o
be provided Landiond o assure the assignee’s fitwre performence soder the Lesse,
Teooot mast deliver the sotice wo Juter than 20 colendar days afier Tonant's meocipt
of the propesal, bot in o event Joter than ten culendr days befowe Fonant applies o
z wourt of computent Jurisdicion for asthority and spprosel of the proposed
axumption and assignment.  Landiond thoroupon bas the prir right and sption ©
considenstion, i auy, s Teoat"s proposed sssignee, less amy brokerage comemission
ortberwine pavable by the proposed axdignes.  Landiond must axercise Be prior right
and option by delivering netice o Tensnt not Juier than 30 calendir daws afber
Landlord’s roosips of the notioe,

J207. Te the extemt pepmitted by Bow, s Lewe & 8 comract ender which
spplicable low excuses Landbnd frome sccopling pofonsmee fom (m rendering
prorfonmanos o) sny person othr t Temael,

23, Warranty Disclaimer.

2380 There nre no implied warranties of merchentabiity, of fitses Jor »
particatar purpose, or of ney other kind arising out of this lesse, and thees are
o warranties fhet oxtond beyond those exprosdly stated in this lowse. Without
lmitation, this Lesse contaloe so express or isplied warranty that the Promives
bave mo latent defecty or thad the Promibes sve or will remain seitable for
Tomunt's parpunes.
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2302, Tenant ackeowledges it has bod nmple epportusity to pecform due
diligence reganding the Premises and secepts the Promises bn their present
condition, a3-is

4. Abandoned Property.

Landlord may retain, destroy, or dispose of soy propecty Teft on the Wmtmm the
end of the Tema,

25, Appropriations,

Al obligutions of the Clty of San Antowie voder this instrument are Tunded thwough

the ity of San Antonio Uesersl Fund m&ms&gﬁmmﬁwﬁmmm of Tley

C‘m&mﬁ whether to sppeopeiste fonding far any gives yewr of a torm. B e Cliy
vuncil fails to appropriste money for this Lesse in un snpnesl City of San Astonio

Mm the Clty may tersinate s Laase and bave no farther Bability,

26, Sublease, Assigoment.

Tenmant coannof soabpn of Sublosse s loase without Landbord™s privr written consent.
Agsignments bolude any wensstion v which (1) 2 meterial port of Tooant's assets
are sold outside the ondinary comrse of businese or (b)) & change In the identity of
dhose wning, holding, or controlling the power w0 vite of 30% of Se vquity lnferest
i Tenang.,

27, Dispute Resolution.

2701, Belose bringing sey sction arising out of this sgreement, including s sction
for declwntory relief but not an sction specifically cxceptod below, th disputants
spst first sabundt in good Bith 1o mediation. The paeties may not sssert Hmitations,
Ssches, walbver, and eotoppel based gpon altempts o mediate.

IO, Filing st oo o olbim thet should be modinted vaives the filer's rght w

deesand modistion.  Bal one perty"s wabver does pot affont soodher party’s right. A

defondant does ool wiive oadistion B s Jong us, within 2 rossonable time alfer

Wmt&ew&mwﬁmmmmwmmmwmmmmmfmmw
esuior complisnee with this peragraph.

2703, Mediation mast be conduoted b San Astonio, Bexer Comty, Teves.

2704, The pwrty desiving reliel hay the bardes o nitlete medision, Walting S
soother party @ inlthate mediation does not waive the vight o .

2745, W the parties o otherwise agree on 3 omediater. ey may do s
Almrsutively, sither party may potition sny cout of compobet hurisdiction
sppoint & medhtor.  The cady peedicete sees the wourt need consider bofwe
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appointing & medistor are whether (1) the copy of the contract before the court s
suthentic end () the contract was duly signed and defivered by all parties 10 be
bound to mediste. I ncither of those issues is denied under osth, the cowrt may
appoint a mediator upon motion, without trial,

27.06. Mediator fees must be bome equally.

2747, The parties need not mediate before going o court {13 for gither party 1o seek
emergency injunctive reltef or {21 for Landiond to seek forcible entry and detainer
relief against Tenant.

28. Miscellaneous.

28.01. Applicable Law. This Agreement Is entered into n San Antonio, Bexer
Counsy, State of Texas, Its Construction And The Rights, Remedies, And
Obtigations Arising Usder It Are Governed by The Laws of The State Of Texas.
But the Texas conflicts of law rules must not be used fo spply the laws of a
jurisdiction other than Tewas. Both parties” obligalions veder this sgreement are
pecformable in San Antonio, Bexar County, Texas, and venve for apy setion acising
under this agreement is only in Bexar County, Texus.

2802, Severability. 1f any part of this agreement Is found invalid or unenforcesble,
the finding does not affect the remainder,

28.03. Suecessors. This Agreement ioures o the benefit of and binds the heirs,
representatives, seocessors, and permiticd assigns of each party. This elause docs
not authorize any assignment not otherwise suthorized.

28.04, Integrugion, This Written Agreemacat Represenis The Final Agreement
Between The Parties And May Not Be Contradicted By Evidence Of Prior,
Contemporaneous, Or Subsequent Oral Agreements Of The Parties. There Are
No Orzl Agreements Between The Parties.

28,05, Modification. This Agreement may be changed only by & written agreement,
signed by the party against whom enforcement of any modification is sought.
Subject 1o thut restriction, any of this Agrocment’s terms may be modified by the
party entitled 10 their benefit, but no modification, express or implied, affects the
right of the modifying parly either (3} to apply any other term or eondition or (i) to
apply the same enn or condition 10 & later or sarlier oceasion. Any modification of
this Lease must be authorized by s ordinance adopted by City Council that
specifically addrosses the modification.

2806, Third Party Beneficiaries. This Agrosment benefits the partles and their
successors and permitted assigns only. Tt has no thind party beseficiaries.

Puge 26 of 12 Pages

Item No. 10
Page No. 30



28.07. Netices, Notices must be in writing and by certified mail, retum receipt
requested, addressed o the pasties at thelr respeetive addresses set forth at the
beginning.  If the addresser is a corporation, potices must be addressed 1 the
attention of its President.  Motice is complete three calendar days after deposit,
properly addressed and postage prepaid, with the Upiled States Postal Service.
Fatlure to vse certilied mail does mot defeat the effectiveness of notice’ actusdiy
recoived, but such notice Is effective only on actual reccipt.  Address for notice may
be changed by giving notice.

28.08, Prowouns. Plural constructions inchude the singular, and singudar
constructions fclude the plaral.  Whether @ pronoun is masculine, feminine, or
neuter does ot affect meaning or applicetion of the relevant term.  The words
"herein,” "hereof,” and other, similar compounds of the word “here” refer to the
entire Agreement, not just to a part of it

28.09. Caprivns. Paragraph capiions are for ense of refereone only and do not affect
the interpretation.

28.10, Counterperts.  This Agreoment may be sxeeuted fn multiple counterparts,
each of which is an original, whether or not all parties sign the same documont,
Regardless of thelr number, counterpirts constitute only one agreement, In making
proof of this agreoment, one noed not produce or sccount for more counterparts than
necessary 10 show execution by or on hebalf of all parties.

2811, Further dxsuramces, The purtics must execute and deliver such sdditionsl
documents and instrumenty as may be necessary 1o effect fully the provisions hereof.
But uo such additional documents can alter the rights or obligations of the partics
stated in this agroement,

28.12. Adminisirative Avtions and Agreements. The Center Cliy and Downtown
Operations and the Assistant Director for Center City and Downtown Operations
may, without further council action, agree to, sign, and deliver on bebalf of the City
all consents, certificates, memoranda, esfoppels, and modifications of nonmaterial
rightz and obligations arising uader this Lease and may declare Tenant defauls and
pursue remedies for such defanlss, including terminating this Lease. This paragraph
does not suthorize lease amendments, assignineids or remewals without council
consent,

28.13. Uonflices Between Numbers Stated Two Wens, Whenever this lease states
numbers more than one way, either by usisg both words and numersls or by stating a
fixed amount and a caleekation for atriving al an amount, and there s a conflict, the
highest number controls.
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28.14, Exbibits. Al exhibits to this lease are Incorporated inte # for off purposes a8
i fally set fonh,

29. Public Information.

Temnt ackaowiodges that this istnonent is public nformetion within the peaning
of Chagier 532 of the Texas Government Code and sccordingly way be disclosed o
the public. Nothing io this sgrecment walves an oherwise spplivable exception 1o
disclosnre, I Tonant submits aeything e &t fntends w clabe as privileged
information, sech information shall be consplesously marfeed by Tenmnt pror o
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In Witeess Whereof, the parties have caused thelr reprasentatives 10 set thely hands,

Landlord: Tenant:

Lt ol San Antosio, s Texss meniipd Ewe Condy Bont &
o ‘ L2

Ttk Fithe: Mlowngiog Mendee

Dot mem VO TF AT

Aftast: Kpprovesd o Form:

T Seareor Texas §
CovmmyorBexas §
This fstroment was schwledped before wor on this dute by

of thie Clty of San Antowde, & Texas municipst corpomtion, i fhe capscity therein staverd
wned ot Dbl of dhad entity.

Toute:

My Conmnlmionerpioos_

THeSTaTE oF Taay §
CoumryorBena §

of Eye Candy Boutioae, » Texes Bmiied Hability cospany, in the capanity thereio stated
sk on bedll of St vompany.

Eoner

Mty Clomsnnisahion wepdes:
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Exhibit A: Description of the Premises
531 My oo e Sesk Do of the Mossion S Cavage b ORS00, BLE 22 L HIDI2 8 o 8
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