NTONIO

PURCHASING AND GENERAL SERV!CE§ DEPARTMENT

REQUEST FOR OFFER (*RFO") NO.: 8100007112
DOWNTOWN PUBLIC RESTROOM KIOSK
Date Issued: FEBRUARY 18, 2016
RESFONSES MUST BE RECEIVED NO LATER THAN:
10:00 AM CT, FEBRUARY 19, 2016
Respenses may be submifted by any of the folfowing means:

Electrofic submission through the Porial
Hafd dopy in person or by mail

Address for hard copy responses:

Physical Address: Mailirig Address: _
Purchasing Division Purchasing & General Services
Finance Depariment P.O. Box 830966

City of San Anforio San Antonio, Texas 78283-3966

111 SBoledad, Suite 500 _
Sat Antonio, Texas 78205

For Hard Copy Submissions, Mark Envelope
"DOWNTOWN PUBLIC RESTROOM KIOSK®

Offer Due Date: 10:00 AM. CT, FEBRUARY 19, 2016
RFO No.: 6100007112

Cfferor’s Name and Address

Bid Bond: NO Performance Bond: NO Payment Bond: NO Other;

See Supplemental Terms & Conditions for information on these requirements.

Affirmative Procurement Initiative: N/A DBE / ACDBE Reguirements:
See Instructions for Offerors and Attachments sections for more information on these requirements.

Pre-Submittal Conference * NO

* 1 YES, the Pre-Submitial conference will be held on N/A at N/A at N/A.

Staff Contact Person: MICHAEL SIMONOFF, PROCUREMENT SPECIALIST II, P.O. Box 838966, San Antonio, TX
78283-3068 -

Email: MICHAEL SIMONOFF@SANANTONIO.GOV

SBEDA C‘ontact Information: , 210-207-3200,
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007 - SIGNATURE PAGE
By éubmi%ting; an offer, whether electronically or by paper, Offeror represents that:

(s}he is authorized to bind COfferor o ?ully comply with the terms and condzttons of City's Request for Offer for the
prices stated therein;

{s)he has read the entire document, including the final version issued by City, and agreed o the terms therein;
Offeror is in good sténding with the Texas State Complroller's Office; and
to the best of Hisfher knowledge, all information is true and correct.

If submitting your offer by paper, complete the following and sign on the signature fine below. Failure to sign and submit
this Signature Page will result in rejection of your offer,

Offeror information

Piease Print or Type

Vendor ID No. 10040246
Signer's Name van Mad
Name of Business Madden [ndiisirial Craffsmen ine DRA Madden Eahrdcation

Strest Address 2550 NW 25th Place
City, State, Zip Code Portiand, Oregon, 97210
Email Address Ermaddenibtheloo.hiz
Telephone Na. 803-226:3068

Eax No. 503242-2446

City’s Solicitation No.  _g100007112 | -

7

Signature of Person Au’thonzed to Slgn Offer
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003 - INSTRUCTIONS FOR OFFERCRS

Submission of Offers.

Submission of Hard Copy Offers. Submit one original offer, signed in ink, and two copies of the offer enclosed in a
sealed envelope addressed to the Purchasing and General Services Department at the address and by the due daie
provided on the Cover Page. The name and address of offeror, the offer due date and RFO number and fitle shall be
marked on the outside of the envelope(s). All times stated herein are Central Time. Any offer or modification received
after the time and date stated on the Cover Page shall be rejected.

Submission of Electronic Offers. Submit one offer electronically by the due date provided on the Cover Page. All times
stated herein are Central Time. Any offer or modification received after the time and date stated on the Cover Page
shall be rejected. All forms in this solicitation which require a signature must have a signature affixed thereto, either by
manually signing the document, prior to scanning it and uploading it with your submission, or affixing it electronically.

Offers sent to City by facsimile or email shail be rejected.

Modified Offers. Offers may be modified provided such modifications are received prior to the time and date set for
submission of offers, and submitted in the same manner as original offers. For hard copy offers, provide a cover letter
with the offer, indicating it is a modified offer and that the Original offer is being withdrawn. For efectronic offers, a
modified offer will automatically replace a prior offer submission. See below for information on submitting Alternate
Offers.

City shall not be responsible for lost or misdirected offers or modifications.

Offerors must sign the Signature Page on hard copy offers and return the RFQ document to City. For electronic offers,
Offeror’s electronic submission, with accompanying affirmations, constitutes a binding signature for all purposes.

Offerors are céutioned that they are responsible for the security of their log on 1D and password, since unauthorized
use could resuit in Offeror's being held liable for the submiission.

Certified Vendor Registration Form. If Offeror has not completed the City's Certified Vendor Registration (CVR) Form,
Offeror is required to do so prior to the due date for submission of offers. The CVR form may be accessed at
http://www.sanantonio.gov/purchasing/. Offerors must identify the correct name of the entity that will be providing the
goods and/or services under the contract. No nicknames,. abbreviations (unless part of the legal title), shortened or
short-hand names will be accepted in place of the full, true and correct legal name of the entity.

Alternate Offers. Afternate offers may be allowed at the sole discretion of City.

Hard Copy Alternate Offers. Hard copy alternate offers must be submitted in separate sealed envelopes in the
same manner as submission of other offers. Alternate offers must be marked consecutively on the envelope as
Alternate Offer No. 1, 2, etc. Failure to submit alternate offers in separate envelopes may resuft in rejection of an
offer.

Electronic Alternate Offers Submitted Through the Portal. All alternate offers are recorded with original offers when
submitted electronically.

Catalog Pricing. (This section applies to offers using catalog pricing, unless this is a cooperative purchase.)

The offer will be based on manufacturer's latest dated price list(s). Said price list(s) must denote the manufacturer,
latest effective date and price schedule.

Offerors shall be responsible for providing one copy of the manufacturer's catalog for each manufacturer for which
an offer is submitted. Offeror shall provide said catalog at the time of submission of its offer. Manufacturers’
catalogs may be submitied in any of the following formats: paper copy or CD ROM for bids submitted on paper, or
PDF file for offers submitted electronically. ‘

Offerors may submit price lists other than the manufacturer's price list. Said price fist(s) must denote the company
name, effective date and price schedule. These price lists are subject to approval of the City Purchasing & General
Services Department.
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Specified items identified herein, if any, are for overali offer evaluation and represent the commonly and most used
items. Net prices entered for those specified items must reflect the actual price derived from quoted price list less
all discounts offered. ‘

Restrictions on Communication.

Offerors are prohibited from communicating with: 1) elected City officials and their staff regarding the RFO or offers
from the iime the RFQ has been released until the contract is posted as a City Councit agenda item; and 2} City
employees from the time the RFO has been released until the contract is awarded. These restrictions extend to “thank
you” letters, phone calls, emails and any contact that results in the direct or indirect discussion of the RFO and/or offer
submitted by Offeror. Violation of this provision by Offeror and/or its agent may lead to disqualification of the offer from
consideration.

Exceptions to the restrictions on communication with City employees include:
Offerors may ask verbal questions concerning this RFO at the Pre-Submittal Conference.

Offerors may submit written questions, or objections to specifications, concerning this RFO to the Staff Contact
Person listed on the Cover Page on or before 2 calendar days prior to the date offers are due. Questions received
after the stated deadline will not be answered. Questions submitted and the City's responses will be posted with
this solicitation. All questions shall be sent by e-mail or through the portal.

Offerors may provide responses to questions asked of them by the Staff Contact Person after responses are
received. The Staff Contact Person may request clarification fo assist in evaluating the Offeror's response. The
information provided is not intended to change the offer response in any fashion. Such additional information must
be provided within two business days from City's request.

Offerors and/or their agents are encouraged to contact the Smali Business Office of the International and Economic
Development Department for assistance or clarification with issues specifically related to the City's Small Business
Economic Development Advocacy (SBEDA) Program policy and/or completion of the SBEDA form (s), if any. The
point of contact is identified on the Cover Page. Contacting the Small Business Office regarding this RFO after the
due date is not permitted. [f this solicitation contains Affirmative Procurement Initiatives, it will be noted on the
Cover Page. :

If this solicitation contains DBE/ACDBE requirements, respondents and/or their agents may contact the Aviation
Department's DBE/ACDBE Liaison Officer for assistance or clarification with issues specifically related to the DBE/
ACDBE policy and/or completion of the required form{s). Point of contact is Ms. Lisa Brice, who may be reached
via telephone at (210} 207-3505 or through e-mail at lisa.brice@sanantonio.gov. Respondents and/or their agents
may contact Ms. Brice at any time prior to the due date for submission of bids. Contacting her or her office
regarding this RFO after the due date is not permitted. If this solicitation contains DBE/ACDBE requirements, it will
be noted on the Cover Page. :

Pre-Submittal Conference.

If a Pre-Submittal Conference is scheduled, it will be held at the time and place noted on the Cover Page. Offerors are
encouraged to prepare and submit their questions in writing in advance of the Pre-Submittal Conference in order to
expedite the proceedings. City's responses to questions received prior to the conference may be disfributed at the Pre-
Submittal Conference and posted with this solicitation. Attendance at the Pre-Submittal Conference is optional, but
highly encouraged.

This meeting place is accessible to disabled persons. Call the Staff Contact Person for information on the location of
the wheelchair accessible entrance, or to request an interpreter for the deaf. Interpreters for the deaf must be
requested at least 48 hours prior to the meeting. For other assistance, call (210) 207-7245 Voice/TTY.

Any oral response given at the Pre-Submittal Conference that is not confirmed in writing and posted with this
solicitation shall not be official or binding on City.

Changes to RFO,

Changes to this RFQ made prior to the offer due date shall be made directly to the original RFO. Changes are
captured by creating a replacement version each time the RFO is changed. It is Offeror's responsibility to check for
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new versions until the: offer due date. City will assume that all offers received are based on the final version of the
RFO as it exists on the day offers are due.

No oral statement of any person shall modify or otherwise change or affect the terms, conditions or specifications
stated in the RFO,

- Preparation of Offers.

All information required by the RFO must be furnished or the offer may be deemed non-responsive and rejected. Any
ambiguity in the offer as a result of omission, error, unintelligible or iilegible wording shall be construed in the favor of
City.

Correct Legal Name. If an Offeror is found to have incorrectly or incompletely stated the name of the entity that will
provide goods and/or services, the offer may be rejected.

Line Item Offers. Any offer that is considered for award by each unit or line item, must include a price for each unit or
line item for which Offeror wishes to be considered. All offers are awarded on the basis of low line item, low total line
items, or in any other combination that serves the best interest of City, unless City designates this solicitation as an “all
or none” offer in the Supplemental Terms & Conditions.

Ali or None Offers. Any offer that is considered for award on an "all or none” basis must include a price for all units or
line items. In an “All or None” offer, a unit price left blank shall result in the offer being deemed nonresponsive and
disqualified from consideration. An “All or None” offer is.ane in which City will award the entire contract to one offeror
only. :

Delivery Dates. Proposed delivery dates must be shown in the offer form where required and shall include weekends
and holidays, unless specified otherwise in this RFO. Proposed delivery times must be specific. Phrases such as “as
required”, “as soon as possible” or “prompt” may result in disqualification of the offer. Special delivery instructions, if
any, may be found in the Specifications / Scope of Services section of this document, or in the Purchase Order.

Tax Exemption. The City of San Antonio is exempt from payment of federal taxes, and State of Texas limited sales
excise and use taxes. Offerors must not include such taxes. in offer prices. An exemption certificate will be signed by
City where applicable upon request by Offeror after contract award.

Samples, Demonstrations and Pre-award Testing. i requested by City, Offeror shall provide product samples,
demonstrations, and/or testing of iterms offered to ensure compliance with specifications prior to award of the contract.
Samples, demonstrations and/or testing must be provided within 7 calendar days of City’s request. Failure to comply
with City’s request may result in rejection of an offer. All samples (including return thereof), demonstrations, and/or
testing shall be at Offeror's expense. Samples will be returned upon written request. Requests for return of samples
must be made in writing at the time the samples are provided. Otherwise, samples will become property of City at no
cost to City. Samples that are consumed or destroyed during demonstrations or testing will not be returned.

Estimated Quantities for Annual Contracts.

Designation as an “annual” contract is found in the contract's title on the Cover Page of this document. The
quantities stated are estimates only and are in no way binding upon City. Estimated quantities are used for the
purpose of evaluation. City may increase or decrease quantities as needed. Where a contract is awarded on a unit
price basis, payment shall be based on the actual quantities supplied, :

Offerors shall thoroughly examine the drawings, specifications, schedule(s), instructions and aft other contract
documents.

Offerors shall make all investigations necessary to thoroughly inform themselves regarding plant and facilities for
delivery of material and equipment, or conditions and sites/locations for providing goods and services as required
by this RFO. No plea of ignorance by Offeror will be accepted as a basis for varying the requirements of City or the
coripensation to Offeror.

Confidential or Proprictary Information. Ali offers become the property of City upon receipt and will not be returned.
Any information deemed to be confidential by Offeror should be clearly noted; however, City cannot guarantee that it
will not be compelled to disclose all or part of any public record under the Texas Public Information Act, since
information deemed fo be confidential by Offeror may not be considered confidential under Texas law, or pursuant o a

50f 21



Court order. Pricing may be fabulated and posted to City’s website, so shall not be considered proprietary or
confidential.

Costs of Preparation. Offeror shall bear any and all costs that are associated with the preparation of the Offer,
attendance at the Pre-Submittal conference, if any, or during any phase of the selection process.

Rejection of Offers.

City may reject any and all offers, in whole or in part, cancel the RFQ and reissue the solicitation. City may reject an
offer if: .

Offeror misstates or conceals any material fact in the offer; or
" The offer does not strictly conform to law or the requirements of the offer;
The offer is conditional; or
Any other reason that would lead City to believe that the offer is non-responsive or Offeror is not responsibie.

City, in its sole discretion, may also waive any minor informalities or irregularities in any offer, such as failure to submit
sufficient offer copies, failure to submit literature or similar attachments, or business affiliation information.

Changes to Offer Form. Offers must be submitted on the forms fumished. Offers that change the format or content of
City’s RFO may be rejected.

Withdrawal of Offers. Offers may be withdrawn prior to the due date. Written notice of withdrawal shall be provided to the
Staff Contact Person for offers submitied in hard copy. Offers submitted electronically may be withdrawn electronically.

Evaluation and Award of Contract.

City reserves the right io make an award on the basis of City’s best interests. Award may also be made based on low
line item, low total line items, or in any other combination that serves the best interest of City, unless City designates
this solicitation as an “all or hone” offer in the Supplemental Terms & Conditions.

A written award of acceptance,'manifested by a City Ordinance, and a-purchase order furnished to Offeror results in a
binding- contract without further action by either party. Offeror must have the Purchase Order before making any
delivery.

City reserves the right to delete items prior fo the awarding of the contract, and purchase said items by other means.

Inspection of Facilities/Equipment. Depending on the nature of the RFO, Offerors’ facilities and equipment may be a
determining factor in making the offer award. Alf Offerors may be subject to inspection of their facilities and equipment.

Prpmnt Paymeni Discount.

Provided Offeror meets the requirements stated herein, City shall take Offeror’s offered prompt payment discount into
consideration. The evaluation will not be based on the discount percentage alone, but rather the net price as
determined by applying the discount to the offer price, either per line item or total offer amount. However, City reserves
the right to reject a discount if the percentage is too low to be of value to City, all things considered. City may also
reject a discount if the percentage is so high as to create an overly large disparity between the price City would pay if it
is able to take advantage of the discount and the price City would pay if it were unable to pay within the discount
period. City may always reject the discount and pay within the 30 day period, at City's sole option.

City will not consider discounts that provide fewer than 10 days to pay in order to receive the discount.

For example, péyment terms of 2% 5, Net 30 will NOT be considered in offer evaluations or in the payment of
invoices. However, payment terms of 2% 10, Net 30 will result in a two percent reduction in the offer price during offer
evaluation, and City will take the 2% discount if the invoice is paid within the 10 day time period.

Prohibited Financial Interest. The Charter of the City of San Antonio and its Ethics Code prohibit a City officer or
employee, as those terms are defined in the Ethics Code, from having a financial interest in any contract with City or any
City agency such as City-owned utilities. An officer or employee has a “prohibited financial interest” in a contract with City
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or in the sale to City of land materials, supplies or service, if any of the following individual(s) or entities is a party to the
contract or sale: the City officer or employee; his parent, child or spouse; a business entity in which he or his parent, child
or spouse owns ten (10) percent or more of the voting stock or shares of the business entity, or ten (10) percent or more
of the fair market value of the business entity; or a business entity in which any individual or entity above listed is a
subcontractor on a City contract, a pariner or a parent or subsidiary business entity.

State of Texas Conflict of Interest Questionnaire (Form CiQ). Chapter 176 of the Texas Local Government Code requires
that persons, or their agents, who seek fo contract for the sale or purchase of property, goods, or services with the City,
shall file a completed Form CIQ with the City Clerk if those persons meet the requirements under 176.006(a) of the
statute.

By law this questionnaire must be filed with the City Clerk not later than the 7th business day after the date the vendor
becomes aware of facts that require the statement to be filed. See Section 176.008(a-1), Texas Local Government Code.

Form CIQ is available from the Texas Ethics Commission by accessing the following web address:

hitps Jiwww.ethics.state.tx.us/filinginfo/conflict forms.htm

In addition, please complete the City’s Addendum to Form CIQ (Form CIQ-A) and submit it with Form CIQ to the Office
of the City Clerk. The Form CIQ-A can be found at:

http:/fwww.sanantonio.qov/atty/ethics/pdi/OCC-ClQ-Addendum.pdf

When completed, the CIQ Form and the CIQ-A Form should be submitted together, either by mail or hand delivery, to the
Ofiice of the City Clerk. If mailing, mail to:

Office of the City Clerk, P.Q. Box 839966, San Antonio, TX 78283-3966.
If delivering by hand, deliver to: _
Office of the City Clerk, City Hall, 100 Military Plaza, San Antonio, TX 78205,

Do not include these forms with your sealed bid. The Purchasing Division will not deliver the forms to the City Clerk for
you. ,
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004 - SPECIFICATIONS / SCOPE OF SERVICES

1. SCOPE: The City of San Antonio is requesting an offer from Madden Fabrication for the purchase of the Portland Loo
by the Center City Development and Operations Department in accordance with the specifications listed herein.

2. GENERAL CONDITIONS: The following general conditions will apply to all items within this bid unless specifically
excluded within any item.

2.1 Delivery shall occur during normal working hours, 8:00 AM CT - 4:30 P.M. CT
Delivery address:
San Anfonio Parks & Recreations Department
5800 Enrigue M. Barrera Parkway
San Antonio, TX. 78227
2.2 Delivery must be compieted by May 13, 2016.

2.3 The quoted price must include all labor and materials to fabricate and deliver the Portland Loo. This contract does not
include installation of the Portland Loo.

3. Quantity and Description of items purchased.

Item | Description Quantity

1 Portland Loo — Single occupant public toilet. Basic unit carbon steel post and 304 SS panels, 1
louvers, doors & roof. 40W heat trace, interior and exterior LED lighting with photoeye and motion
sensor control and occupancy counter. AC power option. RH door swing and RH handwash basin.
Unit shall match attached drawings (see Attachment 1), unless otherwise specified herein

2 Hand Wash Basin 1
4. SPECIFICATIONS:

4.1 STEEL

A. Prefabricated building frame posts. The prefabricated steel frame is to be constructed of 3" ASTM A500 mild
square tube steel.

B. Prefabricated roof system.

i.  The prefabricated roof will consist of 3/16" ASTM A304L Stainless Stee! plate, with 3/16" ASTM A304L36
Stainless Steel plate formed around the exterior for fascia.

ii.  The prefabricated roof system will include (4) 2000# lifting eyes that will act as pick points for the
prefabricated roof system. In addition, (4) 1" drains for water runoff shall be included.

C. Wall panels.

i.  The wall panels will be 3/16” ASTM A304 Stainless steel siructural plate steel.

ii.  All wall panels are channel formed around the perimeter and bolied to the prefabricated building frame.
4.2 OPENINGS

A. L.ouvers.

i.  The frame and louvers will be fabricated from 1/4” 304/304L ASTM A240A stainless stee! plate. Louver
panels will be bolted to steel fabricated frames and columns.

B. Skylight.
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Pre-assembled 304/304L ASTM A240A stainless steel frame with 1/8” translucent double pane 1/8" tempered
glass. Base frame to be seal welded to roof and glass panel secured using 304/304L ASTM removable cover
plate with drip edge.

C. Main door.

iit.

Vi.

3/16” 304/304L ASTM A240A stainless steel plate with formed edges around perimeter, 3/16” Formed
channel stiffeners, and an integrated door louver fabricated from 3/16” 304/304L ASTM A240A stainless steel
plate.

Door hinges shall be 5" x 5” type 304 stainless steel (dull finish) mortise template hinge with bearing
removable pin, attached with #12 stainless steel, flat head, vandal resistant, security screws.

Lever lock shall be Best HD door lever 9k series, which complies with ADA and California Fire Safety Code,
including dormitory locking feature to keep door from locking after departure. Lock shall be satin chrome
finish. Instaliation will be on-site with supplied hardware by City of San Antonio hired contractor.

Door closer shall be LCN 4041 inside surface mounted door closer with fast power adjust, and shall comply
with ADA requirements. Door closer shall be tested and certified under ANS! Standard A1 56.4, grade one,

D. Mechanical room doors.

ii.

Mechanical room doors shall be 3/16” ASTM A304 Stainless Steel plate.

Door hinges shall be type 304 stainless steel piano hinge without holes. Size shall be .075" thick, 3" width, ¥4’
pin diameter and shall be attached with stainless steel screws. '

Locks to be Best Cabinet Series 1EE7E4C502R708626LH Series Zinc die cast 1-1/8” body diameter. Cores
passed ANSI/BHMA A156.11, grade 1 testing. Satin chrome finish to accept best large format IC cores by
installer. Qty 2 per door. , :

4.3 PLUMBING

A. Toilet.

Acorn Dura-Ware 2105 Series wall hung, 16-ga. type 304 stainless steel, seamlessly welded from a one
piece vandal resistant unit with a fully enclosed trap, siphon jet flushing action, and integral elongated seat,
designed for low consumption with appropriate flush vafve. :

Toilet shall meet or exceed ASME 112.19.3-2008 and CSA B845.4-2008 for hydraulic performance and ASME
112.19.3-2008 for physical dimensions.

Exposed surfaces shall be polished to a satin finish.

B. Flushometer.

ii.

iv.

Sloan 952-1.6 concealed manually operated water closet flushormeter.

Valve body, cover, tailpiece and controt stop shall be in conformance with ASTM alloy classification for semi-
red brass.

Valve shall be in compliance to the applicable sections of ASSE 1037, ANSI/ASME 112.19.2, and military
specification V-29193,

ADA compliant non-hold-open feature type actuator.

C. Exterior hand wash station.

Acorn BPH chrome plated brass filler spout with push button actuator and a pneumatic valve.

Acomn 03-M pneumatic mefering valve
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ii.  Acorn PBH air-trol push button requiring less than 5 [b force operation.
4.4 FURNISHINGS
A. Grab bars.

i WH Cress 6800 series stainless steel grab bars, 4-ga, satin finish 1-1/2" outside diameter 22-ga round snap
on cencealed mount.

B. Toilet paper dispenser.
i. One, 2-roll 12ga 304 Stainless steel rolling dispenser with 1” long, fockable.
C. Signs.

iii. Restroom entry signs shall be fastened fo exterior walls alongside entry doors to meet ADA requirements.
Hand Wash sign shall be fastened to exterior wall on outside above hand wash control valve.

iv.  Graphics and grade 2 Braille on injection molded plastic signs, black color. Unisex #2385233.

V. Restroom Entry Sign Dimensions: Qty (2) 8" wide by 8” fall by 1/8” thick.

vi. Hand Wash Sign Dimensions: Qty (1) 8” wide by 2” tall by 1/8" thick
4.5 FINISHES
All exposed Stainless steel and steel surfaces shall be sandblast finish. Two coats of Tiger Drylac Anti-graffiti Powder coat
clear finish or one coat exterior color and one coat Tiger Drylac Anti-graffiti Powder coat clear finish shall be applied at
City’s choice.
4.6 ELECTRICAL
E!ectrical system and components. Wiring, conduit, electrical enclosures are UL listed.

A.. Exterior lighting — LED Flexlight light rope, 3 Watts per foot. Blue lighting.

B. interior Lighting — Two LED Plug in module lights, Model # ED-BL20-RGB, 20" long with 24 LED lights, 5.76 Watts
and 10 lumens per module.

C. Lighting conirol — Photoeye — 24 VDC Watistopper Model #EM-24A2.

D. Electrical heat trace and Thermostat — Heatline Kompensator heat trace with 6 watts per foot and 24V DC
powered. Heat trace controlied by Engenity Solitat Il Solid State DC thermostat set to close at 40 deg Fahrenheit or
below, 6V to 24V operation and 20Amp load capability.

E. Load Center — Eaton BR load center and Eaton BR Series breakers.

F. Meter Panel — Cooper AW114TB UL 414 listed and complies with C12.7.

G. Sola 24 V DC power supply 110V AC input, 240 Watt — model SDN 10-24-1 00C.

H. Electrical Enclosure - NEMA (to be grounded by instalter at site, not Madden Fabrication}. Includes breakers and
fusing, wire terminations, control relays and Sola 24V DC power supply.

4.7 Hand Wash Basin

A. One, 12ga 304 Stainless steel basin: 117 wide, by 1’ 2" tall, with (4) %2’ studs for embedment.
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4.8 Parties agree that these specifications are furnished by Madden Fabrication and are intended to describe a fully
functional Portland Loo outdoor public restroom. Parties acknowledge that City is relying on Madden Fabrication’s
expertise and knowledge to fully describe, design and build this unit and this contract is made in reliance thereon.

5.0 Madden Fabrication shafl provide ail necessary documents for approval and installation, including, but not limited to
instructions, manuals and data sheets.
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005 - SUPPLEMENTAL TERMS & CONDITIONS

Original Coniract Term.

This contract shall begin upon the effective date of the ordinance awarding the contract, or date specified in the award
letter if this contract does not exceed $50,000. This contract shall terminate upon completion of all work described
herein or delivery of all goods ordered, as applicable.

Warranty.

A minimum of 90-days product guarantee or the manufacturer's standard commercial warranty, whichever is greater,
shall apply fo all products and/or services purchased under this RFO, unless otherwise specified in the
Specifications/Scope of Services section of this RFO. This warranty shall provide for replacement of defective
merchandise, parts, and labor, and shall include pick-up of the defective merchandise from City and delivery of the
replacement(s) fo the same location. The warranty shall be effective from the date of acceptance of the merchandise,
or completion of the service, as applicable.

ANY TERM OR CONDITION IN ANY DOCUMENT FURNISHED BY VENDOR, DISCLAIMING THE IMPLIED
WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE, OR ATTEMPTING TO
LIMIT VENDOR’S LIABILITY SHALL BE OF NO FORCE OR EFFECT, AND SHALL BE STRICKEN FROM THE
CONTRACT DOCUMENTS AS IF NEVER CONTAINED THEREIN. :

INSURANCE

A) Prior to the commencement of any work under this Agreement, Vendor shall furnish copies of all required
endorsements and completed Certificate(s) of Insurance to the City’s Finance Department — Purchasing Division, which
shall be clearly labeled “Downfown Public Restroom Kiosk” in the Description of Operations block of the Certificate. The
Certificate(s) shall be completed by an agent and signed by a person authorized by that insurer to bind coverage on its
behalf. The City will not accept a Memorandum of Insurance or Binder as proof of insurance. The certificate(s} must be
signed by the Authorized Representative of the carrier, and list the agent's signature and phone number. The certificate
shall be mailed, with copies of all applicable endorsements, directly from the insurer's authorized representative to the
City. The City shall have no duty to pay or perform under this Agreement until such certificate and endorsements have
been received and approved by the City's Finance Department — Purchasing Division. No officer or employee, other than
the City’s Risk Manager, shall have authority to waive this requirement.

B) The City reserves the right to review the insurance requirements of this Article during the effective period of this
Agreement and any extension or renewal hereof and to modify insurance coverages and their limits when deemed
necessary and prudent by City's Risk Manager based upon changes in statutory law, court decisions, or circumstances
surrounding this Agreement. In no instance will City allow modification whereby City may incur increased risk.

C) A Vendor's financial integrity is of interest fo the City; therefore, subject to Vendor's right o maintain reasonable
deductibles in such amounts as are approved by the City, Vendor shall obtain and maintain in full force and effect for the
duration of this Agreement, and any extension hereof, at Vendor's sole expense, insurance coverage written on an
occurrence basis, unless otherwise indicated, by companies authorized to do business in the State of Texas and with an
A.M Best’s rating of no less than A- (VIl), in the following types and for an amount not less than the amount listed below:

TYPE AMOUNTS

1. Commercial General Liability Insurance io
include coverage for the foliowing:

a. Premises/Operations

b. Producis/Compieied Operations

¢. Personal/Advertising Injury

For Bodily lnjury and Property Damage of
$1,000,000 per occurrence;
$2,000,000 General Aggregate, or its
equivalent in Umbrelia or Excess t
Coverage

[P e
Liaoini

y
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D} Vendor agrees to require, by written contract, that all subcontractors providing goods or services hereunder obtain the
same categories of insurance coverage required of Vendor herein, and provide a certificate of insurance and
endorsement that names the Vendor and the CITY as additional insureds. Policy limits of the coverages carried by
subcontractors will be determined as a business decision of Vendor. Respondent shall provide the CITY with said
certificate and endorsement prior {o the commencement of any work by the subcontractor. This provision may be modified
by City’s Risk Manager, without subsequent City Council approval, when deemed necessary and prudent, based upon
changes in statutory law, court decisions, or circumstances surrounding this agreement. Such modification may be
enacted by letter signed by City's Risk Manager, which shall become a part of the contract for all purposes.

E) As they apply to the limits required by the City, the City shall be entitled, upon request and without expense, to receive
copies of the policies, declaration page, and all required endorsements. Vendor shall be required to comply with any such
requests and shall submit requested documents to City at the address provided below within 10 days. Vendor shall pay
any costs incurred resulting from provision of said documents.

City of San Antonio

Attn: Finance Department

P.O. Box 839966

San Anfonio, Texas 78283-3966

F) Vendor agrees that with respect to the above required insurance, all insurance policies are to contain or be endorsed fo
contain the following provisions: :

* Name the City, its officers, officials, employees, volunteers, and elected representatives as additional
insureds by endorsement, as respects operations and activities of, or on behalf of, the named insured
performed under contract with the City, with the exception of the workers’ compensation and professional
liability policies;

. Provide for an endorsement that the “other insurance” clause shall not apply to the City of San Antonio
where the City is an additional insured shown on the policy;

* Workers’ compensation, employers’ liability, general liability and autorobile ability policies will provide a
waiver of subrogation in favor of the City.

» Provide advance written notice directly to City of any suspension or non-renewal in coverage, and not less
than ten (10) calendar days advance notice for nonpayment of premium.

G) Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, Vendor shall provide a
replacement Certificate of Insurance and applicable endorsements to City. City shall have the option to suspend Vendors
performance should there be a lapse in coverage at any time during this contract. Failure to provide and to maintain the
required insurance shall constitute a material breach of this Agreement.

H) In addition to any other remedies the City may have upon Vendor's failure to provide and maintain any insurance or
policy endorsements to the extent and within the time herein required, the City shall have the right to order Vendor to stop
work hereunder, and/or withhold any payment(s) which become due to Vendor hereunder untii Vendor demonstrates
compliance with the requirements hereof.

I) Nothing herein contained shall be construed as limiting in any way the extent to which Vendor may be held responsible

for payments of damages to persons or property resulting from Vendor's or its subcontractors’ performance of the work
covered under this Agreement.

J} it is agreed that Vendor’s insurance shall be deemed primary and non-coniributory with respect to any insurance or self
insurance carried by the City of San Antonio for liability arising out of operations under this Agreement.

K} It is understood and agreed that the insurance required is in addition to and separate from any other obligation
centained in this Agreement and that no claim or action by or on benaif of the City shall be limited to insurance coverage

provided..

L) Vendor and any Subcontractors are responsible for ali damage to their own equipment and/or property.
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Incorporation of Attachments.

Each of the attachments listed below is an essential part of this contract, which governs the righ ts and duties of the
parties, incorporated herein by reference, and shall be interpreted in the order of priority as appears below, with this
document taking priority over all attachments:

Attachment A — Price Schedule

Attachment B — Non Discrimination Language

Attachment C — Local Preference Program Identification Form
Attachment D — Veteran-Owned Small Business L.anguage:

Attachment E — Veteran-Owned Small Business Program Tracking Form
- Attachment F — SBEDA Language

Attachment G — SBEDA UP Form

Attachment H — Disclosure of Interested Parties Form 1295 Information
Attachment | — Portland Loo Drawings
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006 - GENERAL TERMS & CCNDITIONS

Electronic Offer Equals Original. If Vendor is submitting an electronic offer, City and Vendor each agree that this
transaction may be conducted by electronic means, as authorized by Chapter 322, Texas Business & Commerce Code,
known as the Electronic Transactions Act.

Delivery of Goods/{Services.

Destination Contract. Vendor shall deliver ail goods and materials F.0.B., City of San Antonio’s designated facility,
inside delivery, freight prepaid, to the address provided in this RFO or, if different, in the Purchase Order. Vendor shall
bear the risk of loss until delivery. Freight charges will be paid only when expedited delivery is requested and approved
in writing by City. Vendor shall be responsible for furnishing necessary personnel or equipment and/or making
necessary arrangements to off load at City of San Antonio facility, unless otherwise noted herein.

Faifure fo Deliver. When delivery is not met as provided for in the contract, City may make the purchase on the open
market, with any cost in excess of the contract price paid by Vendor, in addition to any other direct, indirect,
consequential or incidental damages incurred by City as a result thereof. In addition, Vendor may be removed from
City's list of eligible bidders.

Purchase Orders. Each time a City department wishes to place an order against this contract, it will issue Vendor a
purchase order. Vendor must have the purchase order before making any delivery:

Acceptance by City. City shall have a reasonable time (but not less than 30 days) after receipt to inspect the goods and
services tendered by Vendor. City at its option may reject all or any portion of such goods or services which do not, in
City's sole discretion, comply in every respect with all terms and conditions of the contract. City may elect to reject the
entire goods and services tendered even if only a portion thereof is nonconforming. If City elects to accept nonconforming
goods and services, City, in addition to its other remedies, shall be entitied to deduct a reasonable amount from. the price
thereof to compensate City for the nonconformity. Any acceptance by City, even if non-conditional, shall not be deemed a
waiver or settlement of any defect in such goods and services.

Testing. After award of contract, City may, at its sole option, test the product delivered to ensure it meets specifications.
Initial testing shall be at City’s expense. However, if the product does not to meet specifications; Vendor shall reimburse
City for the costs of testing. City may withhold the cost of testing from any amounts owed to Vendor under this or any
other contract, or invoice Vendor for same. If invoiced, Vendor shall pay City within 30 calendar days’ of the invoice.

Iniroicinq and Payment.

Address for Invoices. All original invoices must be sent to: City of San Antonio, Atin: Accounts Payable, P.Q. Box
839976, San Antonio, Texas 78283-3976. :

Information Required On Invoice.

All invoices must be in a form and content approved by City. City may require modification of invoices if necessary in
order to satisfy City that all billing is proper and pursuant to the terms of the contract. Invoices are required to show
each City Purchase Order Number. Invoices must be legible. Items billed on invoices must be specific as to applicable
stock, manufacturer, catalog or part number (if any). All invoices must show unit prices for each item being billed, the
quantity of items being billed and the total for each item, as well as the total for all items on the invoice. If prices are
based on list prices basis, then the list prices, the percentage discount or percentage surcharge, net unit prices,
extensions and net total prices must be shown. Prompt payment discounts offered shall be shown separately on the
invoice.

Payment by City.

In accordance with the Texas Prompt Payment Act, City shall have not less than 30 days fo pay for goods or
services. Time for payment; including payment under discount terms, will be computed from the later of {1} the
date City receives conforming goods under the contract; (2) the date performance of the service under the contract
is completed; or (3) the date City receives a correct and valid invoice for the goods or services. Payment is deemed
to be made on the date of mailing of the check. Payment is made in US dollars only.

15 of 21



This provision shail not apply where there is a bona fide dispute between City and Vendor about the goods
delivered or the service performed that causes the payment to be late, or where the invoice is not mailed to the
address provided herein.

The payment amount due on invoices may not be manually altered by City personnel. Once disputed items are
reconciled, Vendor must submit a corrected invoice or a credit memorandum for the disputed amount. City will not
make partial payments on an invoice where there is a dispute.

NECESSITY_OF TIMELY INVOICE / WAIVER OF PAYMENT. NOTWITHSTANDING THE FORGOING, CITY
CANNOT PAY FOR ANY GOODS OR SERVICES WITHOUT AN INVOICE. VENDOR MUST INVOICE CITY NO
LATER THAN 90 CALENDAR DAYS FROM THE DATE GOODS ARE DELIVERED OR SERVICES RENDERED.
FAILURE TO SUBMIT AN INVOICE WITHIN SAID 90 DAY SHALL NEGATE ANY LIABILITY ON THE PART OF CITY
AND CONSTITUTE A WAIVER BY VENDOR OF ANY AND ALL RIGHT OR CLAIMS TO COLLECT MONEYS THAT
VENDOR MAY RIGHTFULLY BE OTHERWISE ENTITLED TO FOR GOODS OR SERVICES PERFORMED.

The total price for all goods and/or services is shown on the Price Schedule. No additional fees or expenses of Vendor
shall be charged by Vendor nor be payable by City. The parties hereby agree that all compensable expenses of
Vendor are shown on the Price Schedule. If there is a discrepancy on the Price Schedule between the unit price fer an
item, and the extended price, the unit price shall govern. '

Amendments. Except where the terms of this contract expressly provide otherwise, any alterations, additions, or deletions
to the terms hereof, shall be effected by amendment, in writing, executed by both City and Vendor. The Director of the
Purchasing and General Services Department, or Director's designee, shall have authority to execute amendments on
behalf of City without further action by the San Antonio City Council, subject to and contingent upon appropriation of funds
for any increase in expenditures by City: .

Termination.

Termination-Breach. Should vendor fail to fufill in a timely and proper manner, as determined solely by the Director, its
material obligations under this contract, or violate any of the: material terms -of this contract, City shall have the right to
immediately terminate the contract in whole or in part. Notice of termination shall be provided in writing to the Vendor,
effective upon the date set forth in the notice. City may, in City’s sole discretion, provide an opportunity for Vendor to
cure the defauilt. If City elects to offer an opportunity to cure, City shall provide notice to Vendor specifying the matters
in default and the cure period. If Vendor fails to cure the default within the cure period, City shall have the right, without
further notice, to terminate the contract in whole or in part. Such termination shall not relieve Vendor of any liability to
the City for damages sustained by virtue of any breach by Vendor.

Termination-Notice. City may terminate this confract, in whole or in part, without cause. City shall be required to give
Vendor notice ten days prior to the date of termination of the contract without cause.

Termination-Funding. City retains the right to terminate this contract at the expiration of each of City’s budget periods.
This contract is conditioned on a best efforts attempt by City to obtain and appropriate funds for payment of any debt
-due by City herein.

Termination by City may be effected by Director, without further action by the San Antonio City Council.

Independent Contractor. Vendor covenants and agrees that it is an independent contractor and not an officer, agent,
servant or employee of City. City shall not be liable for any claims which may be asserted by any third party occurring in
connection with the services to be performed by Vendor under this contract and that Vendor has no authority to bind City.
The doctrine of respondeat superior shall not apply as between City and Vendor.

INDEMNIFICATION

VENDOR covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, the CITY and the elected
officials, employees, officers, directors, volunteers and representatives of the CITY, individually and collectively,
from and against any and all costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings,
actions, demands, causes of action, liability and suits of any kind and nature, including but not limited to,
personai or bodily injury, death and property damage, made upon the CITY directly or indirectly arising out of,
resulting from or refated to VENDOR’ activities under this Agreement, including any acts or omissions of
VENDOR, any agent, officer, director, representative, employee, vendor or subcontractor of VENDOR, and their
respective officers, agents employees, directors and representatives while in the exercise of the rights or
performance of the duties under this Agreement. The indemnity provided for in this paragraph shall not apply to
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any liability resulting from the negligence of CITY, it s officers or employees, in instances where such negligence
causes personal injury, death, or property damage. IN THE EVENT VENDOR AND CITY ARE FOUND JOINTLY
LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE APPORTIONED COMPARATIVELY
IN ACCORDANCE WITH THE LAWS FOR THE STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY
GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY
DEFENSES OF THE PARTIES UNDER TEXAS LAW.

The provisions of this INDEMNITY are solely for the benefit of the parties hereto.and not intended to create or grant any
rights, contractual or otherwise, to any other person or entity. VENDOR shall advise the CITY in writing within 24 hours of
any claim or demand against the CITY or VENDOR known to VENDOR related to or arising out of VENDOR? activities
under this AGREEMENT and shall see to the investigation and defense of such claim or demand at VENDOR's cost. The
CITY shall have the right, at its option and at its own expense, to participate in such deféense without relieving VENDOR of
any of its obligations under this paragraph. '

Assignment. Except as otherwise stated herein, Vendor may not sell, assign, pledge, transfer or convey any interest in
this contract, nor delegate the performance of any duties hereunder, by transfer, by subcontracting or any ather means,
without the consent of Director. As a condition of such consent, if such consent is granted, Vendor shall remain liable for
completion of the services and provision of goods outlined in this contract in the event of defauit by the successor vendor,
assignee, transferee or subconfractor. Any attempt to transfer, pledge or otherwise assign this Confract without said
written approval, shall be void ab initio and shall confer no rights upon any third person.

Ownership of Documents. Pursuant toc Texas Local Government Code Chapter 201, any and all Records produced by

Vendor pursuant to the provisions of this contract are the exclusive property of City; and no such Record shall be the

subject of any copyright or proprietary claim by Vendor. The term “Record” as used herein shall mean any document,

paper, letter, book, map, photograph, sound or video recording, microfilm, magnetic tape, electronic medium, or other

information recording medium, regardless of physical form or characteristic. Vendor understands and acknowledges that

as the exclusive owner. of any and all such Records, City has the right to use all such Records as City desires, without
resiriction.

Records Retention.

Vendor and its subcontractors, if any, shall properly, accurately and completely maintain all documents, papers, and
records, and other evidence pertaining to the services réndered hereunder (“Documents”), and shall make such
Documents available to City at their respective offices, at all reasonable times and as often as City may deem
necessary during the contract period, including any extension or renewal hereof, and the record retention period
established herein, for purposes of audit, inspection, examination, and making excerpts or copies of same by City and -
any of its authorized representatives. '

Vendor shall retain any and all Documents produced as a resuit of services provided hereunder for a périod of four
years (“Retention Period”) from the date of termination of the contract. If, at the end of the Retention Period, there is
litigation or other questions arising from, involving or concerning these Documents or the services provided hereunder,
Vendor shall retain the records until the resolution of such litigation or other such questions. Vendor acknowledges and
agrees that City shall have access to any and all such Documents at any and all times, as deemed necessary by City,
during said Retention Period. City may, at its election, require Vendor to return the documents to City at Vendor's
expense prior to or at the conclusion of the Retention Period. In such event, Vendor may refain a copy of the
documents.

Vendo:r shall notify City, immediately, in the event Vendor receives any requests for information from a third party,
which pertain to the Documents referenced herein. Vendor understands and agrees that City will process and handle
all such requests.

Severability. If any clause or provision of this contract is held invalid, illegal or unenforceable under present or future
federal, state or local laws, including but not limited to the City Charter, City Code, or ordinances of the City of San
Antonio, Texas, then and in that event it is the intention of the parties hereto that such invalidity, illegality or
unenforceability shall not affect any other clause or provision hereof and that the remainder of this contract shall be
construed as if such invalid, illegal or unenforceable clause or provision was never contained herein. It is also the intention
of the parties hereto that in lieu of each clause or provision of this contract that is invalid, illegal, or unenforesable, there
be added as a part of the contract a clause or provision as simitar in terms to such invatid, illegal or unenforceable clause
or provision as may be possible, legal, valid and enforceable.

Compliance with Law. Vendor shall provide and perform all services required under this Agreement in compliance with all
applicable federal, state and local laws, rules and regulations.
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Certifications. Vendor warrants and certifies that Vendor and any other person designated to provide services hereunder
has the requisite training, license and/or certification to provide said services, and meets all competence standards
promulgated by all other authoritative bodies, as applicable to the services provided herein.

Non-waiver of Performance. Unless otherwise specifically provided for in this Agreement, a waiver by either Party of a
breach of any of the terms, conditions, covenants or guarantees of this Agreement shall not be construed or heldto be a
waiver of any succeeding or preceding breach of the same or any other term, condition, covenant or guarantee herein
contained. Further, any failure of either Party to insist in any one or more cases upon the strict performance of any of the
covenants of this Agreement, or to exercise any option herein contained, shall in no event be construed as a waiver or
relinquishment for the future of such covenant or option. In fact, no waiver, change, modification or discharge by either
party hereto of any provision of this Agreement shall be deemed fo have been made or shall be effective unless
expressed in writing and signed by the party to be charged. No act or omission by a Party shall in any manner impair or
prejudice any right, power, privilege, or remedy available to that Party hereunder or by law or in equity, such rights,
powers, privileges, or remedies to be always specifically preserved hereby.

Venue. Venue of any court action brought directly or indirectly by reason of this contract shall be in Bexar
County, Texas. This contract is made and is to be performed in Bexar County, Texas, and is governed by the laws
of the State of Texas.

Non-discrimination. As a condition of entering into this agreement, Vendor represents and warrants that it will comply with
City's Commercial Nondiscrimination Policy, as described under Section 1ILC.1 of the SBEDA Ordinance. As part of such
compliance, Vendor shall not discriminate on the basis of race, color, religion, ancestry or national origin, sex, age, marital
status, sexual orientation, or on the basis of disability or other unlawful forms of discrimination in the solicitation, selection,
hiring or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall Vendor retaliate
against any person for reporting instances of such discrimination. Vendor shall provide equal opportunity for
subcontractors, véndors and suppliers to participate in all of its public sector and private sector subcontracting and supply
opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts fo remedy the
effects of marketplace discrimination that have occurred or are occurring in City's Relevant Marketplace. Vendor
understands and agrees that a material violation of this clause shall be considered a material breach of this agreement
 and may result in termination of this agreement, disqualification of Vendor from participating in City contracts, or other
sanctions. This clause is nof enforceable by or for the benefit of, and creates no obligation to, any third party. Vendor shail
include this nondiscrimination clause in all subcontracts for the performance of this contract.

Delinguent Taxes. in the event that Vendor is or subsequently becomes delinquent in the payment of taxes owed to the
City of San Antonio, City reserves the right to deduct any delinquent taxes from payments that City may owe to the
delinquent Vendor as a result of this contract.

Binding Contract. This contract shall be binding on and inure to the benefit of the parties hereto and their respective heirs,
executors, administrators, legal representatives, and successors and assigns, except as otherwise expressly provided for
herein. ,

Entire Agreement. This contract, including City's final electronically posted online version, together with its authorizing
ordinance, and its price schedule(s), attachments, purchase orders, and exhibits, if any, constitutes the final and entire
agreement between the parties hereto and contains all of the terms and conditions agreed upon. No other agreements,
oral or otherwise, regarding the subject matter of this contract shall be deemed to exist or to bind the parties hereto,
unless same be in writing, dated subsequent to the date hereof, and be duly executed by the parties, in accordance with
the Amendment provision herein. Parties agree that City’s final electronically posted online version of this
solicitation contains the agreed upon specifications, scope of services, and terms and conditions of this
contract, and shall control in the event of a conflict with any printed version signed and submitted by Vendor.
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By submitting an offer, whether electronically

(s)he is authorized to bind Offeror to full
prices stated therein;

007 - SIGNATURE PAGE
or by paper, Offeror represents that:

y comply with the terms and conditions of City’s Request for Offer for the

(s)he has read the entire document, including the final version issued by City, and agreed to the terms therein;

Offeror is in good standing with the Texas

State Comptroller's Office; and

to the best of his/her knowledge, all information is true and correct.

if submitting your offer by paper, complete the following and sign on the signature line below. Faifure to sign and submit
this Signature Page will result in rejection of your offer.

Offeror Information
Please Print or Type
Vendor ID No.

Signer's Name

Name of Business

Street Address

City, State, Zip Code

" Email Address

Telephone No.

- Fax No.

City's Solicitation No.

Signature of Person Authorized to Sign Offer |
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008 - STANDARD DEFINITIONS

Whenever a term defined by the Uniform Commercial Code (“UCC’), as enacted by the State of Texas, is used in the
Contract, the UCC definition shall control, unless otherwise defined in the Contract.

All-or-None Offer - an RFO in which City will award the entire contract to one offeror only.

Alternate Offer - two or more offers with substantive variations in the item or service offered from the same offeror in
response to a solicitation.

Assignment - a transfer of claims, rights or interests in goods, services or property.

Bid Bond - security to ensure that Offeror (a) will not withdraw the offer within the period specified for acceptance, and (b)
will furnish any required bonds and any necessary insurance within the time specified in the solicitation.

City - the City of San Antonio, a Texas home-rule municipal corporation.

Contractor - the offeror whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or
services io City under a contract.

Director — the Director of City’s Purchasing & General Services Department, or Director's designee.

Line lfem - a listing of items in an offer for which an offeror is expected to provide separate pricing.
QOffer - a complete, signed response o an RFO that, if accepted, would bind Offeror to perform the resultant contract.

Ofieror - a person, firm or entity that submits an offer in response o a solicitation. The offeror whose offer is accepted by
City may also be referred to herein as Contractor, Vendor or Supplier.

Payment Bond - a particular form of security provided by the contractor to protect City against loss due to the contractor’s
failure to pay suppliers and subcontractors.

Performance Bond - a particular form of security provided by the contracter to protect City against loss due to the
contractor's inability or unwillingness to complete the contract as agreed.

Performance Deposit - security provided by the contractor fo protect City against loss due to the contractor’s inability or
unwillingness to complete the contract as agreed.

Pre-Submittal Conference - a meeting conducted by City, held in order to allow offerors to ask guestions about the
proposed contract and particularly, the contract specifications.

Purchase Order - a validly issued order placed by an authorized City department for the purchase of goods or services,
written on City's standard purchase order form, and which is the vendor’s authority to deliver to and invoice City for the
goods or services specified in an RFO for the price stated in vendor's offer.

Specifications - a description of what City requires and what Offeror must offer; a description of the physical or functional
characteristics of a_product or material, or the nature of a service or construction item.

Subcontractor - a person, firm or entity providing goods or services {0 a vendor to be used in the performance of the
vendor's obligations under the contract with City.

Supplier - the offeror whose offer is 'accepted by City and is, therefore, the person, firm or entity providing goods or
services to City under a contract.

Vendor - the offeror whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or
services to City under a contract.
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00% - ATTACHMENTS

Local Preferance Program (LPP) Ordinance
The 82nd Texas Legislature adopted a revision to the law that allowed the City of San Antonio (City) to adopt a policy that
would grant contracting preferences to local businesses for certain types of contracts. The City adopied such a policy,
known as the Local Preference Program, described in the San Antonio City Code Chapter 2, Article Xil, effective for

solicitations issued affer May 1, 2013.

This solicitation is subject to the Local Preference Program. For more information on the program, refer fo the Local

Preference Program ldentification Form attached to this solicitation.

In order to receive consideration the Locai Bidder must complete and return the attached Local Preference identification

Forrm.

ATTACHMENT A

PRICE SCHEDULE

iiém Description:

Cruantity Price
1 | Perland Loo — Single occupant pubiic toilet. Basic unit carbon steel
 post'and 304 SS panels, louvers, doors & roof. 40W heat trace,
intefior and exterior LED lighting with photoeye and mofion sensor
. contral and occupancy counter. AC power option. RH door swing
and RH handwash basin. Unit shall match attached drawings (see
_ Attaghmenit |}, uniess otherwise specified herein 1 $92,700.00
| 2 Hand Wash Basin 1 % 1,500.00
3 Shipping & Handiing 1 $ 350000
Total $97.700.00

Payment Terms: Prompt payment discount __0 % ___ 8 _days {if no discount is offered, net 30 will apply).
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City of San Antonic
Finance Department - Purchasing Division
i.ocal Preference Program ldentification Form

The City of San Antonio Local Preference Program, described in the San Antonio City Code Chapter 2, Article
Xli, establishes & local prefarence for specific confracting categories. Each time a bidder or respondent submits
a bid for a solicitation, this Local Preference Program Identification Form must be completed and turned in with
the solicitation response in order to be idenfified as a City Businass and receive the preference described below.
The City wil not rely onh Local Preference Program identification Forms submitted with prior or
contemporaneous bids or proposals. ‘

The Local Preference Program allows the City to grant a preference to a business meeting the definition of City
Business in the award of the foliowing types of contracts, when sefection is made based on price aione;

« Personal Properiy (Goods / Supplies): The local bidders price must be within 3% of the price of the
lowest non-local bidder for contracts of $50,00C or Mol :

* Non-professional Serviges: The local bidder's price must be within 3% of the price of the Jowest non-
tocal bidder for conlracts of $50,000 to under $500,000:

= Construction Services: The local bidder's price must be within 3% of the price of the lowest non-local

bidder for contracts of $50,000 to under $100,000, excluding contracts awarded using alternative

delivery methods.

The Local Preference Program also allows the award of additional points, when multipie evaluation criteria
are used in the award of professional service contracts, where the selection process is not governad by
statute and in revenue generating and concession contracts. A business meeting the definition of City
Buisiness stated below may be awarded 10 points for being headguartered within the city, or 5 points for

‘having 4 local office within the city.

Moreover, the program recognizes joint venture agreements and allows for apportioning of points based
upon the percentage of ownership of joint ventures by City Businesses responding fo solicitations for which
discretionary points are applied. For solicitations where selection is made based on price alone, all
members of & joint venture must be City Businesses for the preferénce to be applied.

City Business is defined as a business headquartered within the incorporated San Antonio city limits for one
year or more OR one that meets the foliowing conditions:

= Has an established place of bugiiess for one year or more in the incorporated limits of the City:

(a) from which at least 100 of its employees OR at least 20% of its total full-time, part-fime and contract
 employees are fegularly based; and

(b) from which a substantial role in the business’ performance of a commercially useful funclion or a
substantial part of its operations is conducted by those employaes.

A location utilized solefy as a post office box, mail drop or Eelephoné message canter of any similar
combination, with no other substantial work function, is not a Cily Business.

For the purposes of this program, Headquartered is defined as the place where a business entity's officers
direct, control, and coordinate the entity's activities.

NOTE: Bidders / Respondents are required fo submit documentation te subsiantiate #hat the requirements of a
City Business have been met. Examples of documentation may include, but are not limited 6 the foliowing:

1. Existence of local headquarters or office: For corporations, Texas Comptrolier's fisting of
names/addresses of officers and directors. For partnerships, parinership agreement and any
documents identifying the current managing partners and their current work addresses

2. Evidence of local headquarters or office in existence for one year or more: Utility bills, real property
lease agreements, equipment ieases, personai prapetty taxes, real property taxes

3. Evidence of number of employees: Organizational charts, payroll records by location

Local Praference Program ldeniification Form 11/21/44
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City of San Antonio
Finance Department - Purchasing Division
Local Preference Program identification Form

CITY - RESERVES THE RIGHT TO REQUEST ADDITIONAL INFORMATION TO VALIDATE
BIDDERSYRESPONDENTS' DESIGNATION AS A CITY BUSINESS.

COMPLETE THE FOLLOWING FORM AND SUBMIT WITH YOUR RESPONSE EVEN IF YOU ARE NOT
SEEKING A LOCAL PREFERENCE. THE BIDDER / RESPONDENT MUST COMPLETE THE FOLLOWING
FORM TQ BE IDENTIFIED AS A CITY BUSINESS. IF BIDDER / RESPONDENT 1S SUBMITTING AS A JOINT
VENTURE, EACH CITY BUSINESS THAT IS A MEMBER OF THE JOINT VENTURE MUST COMPLETE AND
SIGN THIS FORM. ‘.

PROVIDE THE FOLLOWING INFORMATIOHN IF BIDDER/ RESFONDENT IS SUBMITTING AS PART OF A
JOINT VENTURE. Joint Venture means a collaboration of for-profit business enfities, in response o a
sclicitation, which is manifested by a written agreement, between two or more independently owned and
controlled business firms to form a third business entity solely for purposes of undertaking distinct roles and
responsibilities in the completion of a given contract. Under this business arrangement, sach joint venture
partner shares in the management of the joint venture and also shares in the profits or losses of the joint venture
enterprise commensurately with its contribution to the venture. ‘

STATE BIDDER'S / RESPONDENT'S PERCENTAGE OF OWNERSHIP IN THE JOINT VENTURE: 100 9

SUBMIT A COPY OF THE JOINT VENTURE AGREEMENT. SUBMIT ANY OTHER DOCUMENTATION
REQUESTED BY CITY TO SUBSTANTIATE THE EXISTANCE OF AND/OR PARTICIPATION IN THE JOINT
VENTURE. NO PREFERENCE POINTS WILL BE ALLOCATED TO A JOINT VENTURE THAT FAILS TO
SUBMIT REQUIRED DOCUMENTATION. :

SOLICITATION NAME/NUMBER: _ Downtown Public Restroom kiosk 6100007112 o

PROVIDE THE FOLLOWING INFORMATION REGARDING BIDDER'S / - RESPONDENT'S
HEADQUARTERS: '

Name of Business; Madden industrial Craftsmen Jric. DBA Madden Fabrization
Physical Address. 2550 NW 25th Place

Cify, Stﬂt&, Zip Code: Portland, 'OR, 97210

Phone Number: 503-2296-3968

Email Address: smadden@theloo.biz

Provide the total number of full-ime, parttime, and contract personnel employed by
Bidder f Respondent: 10-18

Is Business heaciq'uartered within the incorporated San Yes ' '

'~ Antonito city limits? {circle one) '
Has the business been headquartered in the incorporated Yes
San Antonio city limits for one year or more? (circle one) A

If the answers to the questions above are “Yes”, stop here. If the answer {o either of
the above guestions is “No”, provide responses to the following guestions:

Local Preférence Program [dentification Form ‘ 1121514
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City of San Antonio
Finance Department - Purchasing Division
Local Preference Program ldentification Form

PROVIDE THE FOLLOWING INFORMATION REGARDING BIDDER’S / RESPONDENT'S LOCAL OFFIGE
(IF APPLICABLE):

Narme of Business: Madden Fabrication Evan Madden
Physical Address: 3550 NW 25t Place
 City, State, Zip Code! pyrang, oR, 57210
Phone Number: sga.226.3058

Email Address: emadden@theloo.biz

Provide the total number of full-time, part&i’me, and contract personnel employed by
Bidder / Respondent in the local office: 10-

is the business located in the incorporated San Antonio city

limits? (circle one) Yes
Has the business been located in the incorporated San Yas
Antonio city limits for one year or more? {circle one) -

Are at least 100 full-time, pari-time or confract armployees | Yes

regularly based in the San Antenio office? (circle one)
Are at least 20% of the business’ tolal full-time, part-time or

contract employees regularly based in the San Antonio | Yes
office? {circie one) _ _
Do the employees in the San Anfonio office perform &

substantial role in. the business’ performance of a
commercially useful funciion or are a substantial part of the Yes g
business’ operations conducied in the San Antonio office? |
{(circle one)

&P (3G

Local Pr_efétenw Program Identificeton Eorm 14 f21f14-
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City of San Antonio
Finance Department - Purchasing Division
Local Preference Program Identification Form

ACKNOWL FDGEMENT

THE STATE OF TEXAS

I ceriify that my responses and the information provided on this Local Preference Program Identification Form
are true and correct fo the best of my personal knowledge and belief and thaf | have made no willful
misrepresentations on this form, nor have | withheld any relevant information in my statements and answers o
questions, | am aware that any inférmation given by me on this Local Preference Program idenfification Form
may be investigated and | hereby give my full permission for any such investigation, including the inspection of
business records and site visits by City or its auihorized representative. | fully acknowledge that any
misrepresentations or omissions in my responses and information may cause my offer to bé fejected or contract

to be terminated. | further acknowledge that providing false information is grounds for debarment.
BIDDER'S / RESPONDENT'S FULL NAME!

Evan Madden
(Print Name) Authorized Representative of Bidder / Respondent

L. Tl

(Signature} Authorized Representative of Bidder / Respondent

Sales Direcior
Tile

2HGHB
Date

This Local Prefersnce iden-t’-ificaféan Fprm‘ must be submitted with the bidder's |
respondent’s bid/proposal response.

Local Preference Program {dentification Form 112174
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City of San Antonio
Veteran-Owned Small Business Program Tracking Form

Authority. San Antonio City Code Chapter 2, Article X1 describes the City's veteran-owned small business
preference program. ‘ ,

Tracking. This solicitation is not eligible for a preference based on status as a veleran-owned smali
business (VOSB]). Nevertheless, in order to determine whether the program can be expanded at 2 later date,
the Gity tracks VOSB participation at both prime contract and subconiract levels, '

Certification. The City relies on inclusion in the database of veteran-owned small businesses (VOSB)
maintained by the U.S. Small Business Administration to verify VOSB status; however, vetéran status may
also be confirmed by certification by another public er private entity that uses similar certification proceduras,

Definitions.

The program uses the federal definitions of veteran and veteran-owned smafl business found in 38 CFR Part
- 4.

= The term “veteran” means a person who served on active duly with the U.S. Army, Air Foree, Navy,
Marine Corps, Coast Guard, for any length of fime and 2t any place and who was. discharged of
released under conditions other than dishonorable. Reservists or members of the National Guard
called i federal active duty or disabled frer a disease or injury incurrad or aggravated in line of duty
or while in fraining status. - .

» A veteran-owned small business is a business that is not less than 51 percent owned by ong or
more veterans, or in the case of any publicly owned business, not Iéss than 51 percent of the stock
of which is owned by one or more veterans; the management and daily business operations of which
are cantrolled by one or more veterans and qualifies as “small” for Federal business size stand
purposes.

The program uses the below definition of joint veniure.

* Joint Venture means a collaboration of for-profit business entities, in response o a solicitation, which
is manifested by a written agreement, between two or more independently owned and coritrolled
business firms to form a third business entity solely for purposes of undertaking distinct roles ang
responsibilities in the completion of a given contract. Under this business arrangement, each joint
veniure partner shares in the management of the joint venture and also shares in the profits or
losses of the joint venture enterprise commensurately with its conitribution to the venture. .

The program does not distinguish beifween a veteran and z service-disabled veteran-owned business and is
not limited geographically. :

COMPLETE THE FOLLOWING FORM AND SUBMIT WITH YOUR BID/PROPOSAL.

INSTRUCTIONS
¢ IF SUBMITTING AS A PRIME CONTRACTOR ONLY, COMPLETE SECTION 1 OF THIS FORM.

e {F SUBMITTING AS A PRIME CONTRACTOR UTILIZING A SUBCONTRACTOR, COMPLETE
SECTIONS 1 AND 2 OF THIS FORM.

Veteran-Owned Small Business. Pfogram Tradking Form ' 11/21/14
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Attachment E
City of San Antonio

Veteran-Owned Small Business Program Tracking Form

SOLICITATION NAME/NUMBER: Downtown Public Restroom Kiosk

Name of Respondent. Evan Madden

Priysical Address. 2556 NW 25th place

C[t}?‘ State, le Code: Portiand, OR, 97210

Phone Number; 503-228-3968

Emaﬂ Address: emadden@lheioo.biz

s Responr}eﬂé certified &s & VOSB with the U.S. Smaj|
' Business Administration? Ves @
(circle one)

tf yés, providé the SBA Cerfification #

" I not cerfified by the SBA, is. Respondant bertaﬁeti asa
- VOSB by another public or private entity that uses similar | Yas
certification procedures? (circie ong) : N\t

i yes provide the name of the entity who has certfied |
Respondent as a VOSB. Include any identifying
cerfification numbers.

| Participation Percentage:

' ?‘asﬁéibéiécﬂ Deltar Amount:

Is Respondent subcontracting with a business that is ' Y I
certified ag a YOSB? (circle one) ' res @

Name of SUBCONTRAGTOR Veteran-Gwned Small
Business:

Physical Address:

City, State, Zip Code;

Phone Number:

Email Address:

Is SUBCONTRACTOR certified as a VOSB with the .S, Yes o @
Srnall Business Administration? {circle one) '

If yes, providé the SBA Cerlification #

If not certified by the SBA, is SUBCONTRACTOR - .
certified as a VOSE by another public or private entity Yes 1@
that uses similar certification procedures? (circle one) -

if yes, provide the name of the entity who has certified
SUBCONTRACTOR as a VOSB. Include any identifying
ceriification numbers.

Participation Percentage:

Participation Dollar Amount

Veterar-Cwned Small Business Program Tracking Form 11721414
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Attachment &
City of San Antonio

Veteran-Owned Small Business Program Tracking Form

ACKNOWLEDGEMENT

THE STATE OF TEXAS

| certify that my responses and the information provided on this Veteran-Owned Small Business Preference
Program |dentification Form are true and correct to the best of my personal knowledge and belief and that |
have made no willful misrepresentations on this form, nor have | withheld any relevant information in my
siaternents and answers to questions, | am aware that any information given by me on this Veteran-Owned
Small Business Preference Program Identification Form may be investigated and | hereby give my full
permission for any such investigation, including the inspection of business records and site visits by City or
its authorized representative. | fully acknowledge that any misrepresentations or omissions in my responses
and information may cause my offer to be rejected or contract to be terminated. | further atknowledge that
providing false information is grounds for debarment.

BIDDER/RESPONDENT'S FULL NAME:

Evan Madden
(Print Name) Authorized Representative of Bidder/Respondent

A /.

(Signature} Authorized Represaniative of Bidder/Respondernit

Sales Director
Tithe

2018/18

Date

This Veteran-Owned Smail Business Program Tracking Form must be submitted with the
Bidder/Respondent’s bid/proposal.

Veteran-Owned Smail Business Program Tracking Form 11/24/14
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