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ASSIGNMENT AND ASSUMPTION 
TAX PHASE-IN AGREEMENT 

 
This Assignment and Assumption of Tax Phase-In Agreement (this "Assignment") is 

entered into effective as of February 1, 2016, by and between MAXIM INTEGRATED 
PRODUCTS, INC. (“MAXIM”), a Delaware corporation, and TJ TEXAS INC. (“TJ TEXAS”), 
a Delaware corporation authorized to transact business in Texas and a wholly owned subsidiary 
of Tower Semiconductor, Ltd.  Together, MAXIM and TJ TEXAS may be referred to, herein, as 
“the Parties.”  Capitalized terms not defined herein shall have the meanings ascribed to them in 
the Agreement (defined below).  
 

RECITALS 

A. The City of San Antonio (“CITY”), a municipal corporation governed by the laws 
of the State of Texas, and MAXIM entered into that certain Tax Phase-In Agreement (as 
amended, the “Agreement”) authorized by City Ordinance No. 100069, passed and approved on 
December 9, 2004, and attached hereto as Exhibit A.  

B. On February 15, 2007, the Parties amended the Agreement in accordance with 
City Ordinance No. 2007-02-15-0181 to increase the required Personal Property Investment from 
$50 million to $82 million and to abate Real Property Improvements taxes on a required $4.2 
million Real Property Improvement. 

C. On June 9, 2011, the Parties again amended the Agreement in accordance with 
City Ordinance No. 2011-06-09-0491 to reduce the amount of abated taxes from 100% to 85% 
and to lower the Full-Time Job requirement from 800 to 575. 

D. Effective as of January 31, 2016, MAXIM and CITY again amended the 
Agreement (the Third Amendment”) in accordance with City Ordinance No. 2016-04-07-
____________ to increase the Full-Time Job requirement from 575 to 600 and increase the wage 
requirement for Full-Time employees at the Facility.  

E. On February 1, 2016, TJ TEXAS purchased (the “Purchase”) the 178 acre Facility 
located at 9651 Westover Hills Boulevard from MAXIM.  

F. In connection with the Purchase the Parties now seek to enter into this 
Assignment in accordance with Article 6, Paragraph P of the Agreement. 

G. Pursuant to the Agreement, any assignee must be bound by all terms and/or 
provisions and representations of the Agreement as a condition of such assignment. 

AGREEMENTS 

For and in consideration of the premises and mutual covenants and agreements of the 
Parties hereinafter set forth, together with other good and valuable consideration the receipt and 
sufficiency of which are hereby acknowledged, MAXIM, as assignor, and TJ TEXAS, as 
assignee, agree as follows: 
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1. Assignment to and Assumption by Assignee.  MAXIM hereby ASSIGNS, 
TRANSFERS, CONVEYS AND DELIVERS unto TJ TEXAS all of MAXIM's right, title and 
interest in, to and under the Agreement, as amended through February 1, 2016, including, 
without limitation, the Third Amendment.  TJ TEXAS hereby ACCEPTS the assignment as 
provided above, and hereby covenants and agrees to ASSUME all duties and obligations to be 
performed and/or discharged by MAXIM under the Agreement.   

 
2. Guarantee from MAXIM in favor of CITY:  MAXIM, in consideration of the 

CITY consenting to this Assignment, does hereby unconditionally guarantee (“Guarantee”) the 
payment of all amounts due CITY with respect to the recapture of abated taxes under the 
Agreement. MAXIM also agrees that CITY is not first required to enforce against TJ TEXAS or 
any other person or entity any liability, obligation or duty guaranteed by this Guarantee before 
seeking enforcement thereof against MAXIM. A lawsuit may be brought and maintained against 
MAXIM by CITY to enforce any liability, obligation or duty guaranteed by the Guarantee 
without the necessity of joining TJ TEXAS or any other person or entity in the lawsuit. 
Notwithstanding the forgoing, the Parties acknowledge and agree unconditionally that the 
Guarantee guarantees payment by MAXIM of the recapture by the CITY of up to 100% of all 
abated real and personal property taxes under the Agreement, and does not in any way affect, 
change, alter or amend the lien rights of CITY and rules of priority and security under state law. 

 
3.  Notice.  This Assignment shall serve to amend the Notice provision in Article 9 

of the Agreement as follows:  
 

TO TJ TEXAS:   
   
-  (Whether personally delivered or mailed): 

       
       

Attn       
 

TO CITY: 
 
 - If mailed: 
 
 Economic Development Department 
 Attn:  Director 
 P.O. Box 839966 
 San Antonio, Texas  78283-3966 
 
 - If by personal or overnight delivery: 
 
 Economic Development Department 
 Attn:  Director 

100 W. Houston Street 
19th Floor 

 San Antonio, Texas  78205 
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4. Agreement.  This Assignment constitutes the entire agreement and understanding 

between the parties and supersedes all prior agreements and understandings, if any, concerning 
the subject matter hereof.   

 
5. Binding Effect.  All of the terms, provisions, covenants and conditions set forth 

herein shall be binding upon and shall inure to the benefit of the parties hereto and their 
respective successors, successors-in-interest, and assigns. 

 
6. Effective Date.  This Assignment, according to the terms, provisions, covenants 

and conditions set forth herein, are effective as of February 1, 2016. 
 
 

MAXIM INTEGRATED PRODUCTS, INC.,  
a Delaware corporation 
 
 
By:   `     
 
Print Name:       
 
Its:         
       
 
 
TJ TEXAS INC.,  
a Delaware corporation 
 
 
By:   `     
 
Print Name:       
 
Its:          

 
CITY OF SAN ANTONIO ACKNOWLEDGEMENT OF AND CONSENT TO ASSIGNMENT 
OF TAX PHASE-IN AGREEMENT AND AS BENEFICIARY OF THE GUARANTEE SET 
FORTH ABOVE IN PARAGRAPH 2: 
 
        
  
By:          
 
Title:          
 
Date:        
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Exhibit A 
(Ordinance) 

 



 5   

  


