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AN ORDINANCE 2 0 1 6 - 0 8 - 0 4 - 0 5 4 5 

AUTHORIZING THE EXECUTION OF A 20 YEAR LEASE AGREEMENT 
WITH GRAHAM MEDIA GROUP, SAN ANTONIO, INC., D/B/A KSAT-12 
TELEVISION STATION TO ALLOW THE RELOCATION OF 
COMMUNICATIONS EQUIPMENT THAT SUPPORTS THE CITY'S 
PUBLIC SAFETY RADIO SYSTEM FROM ITS CURRENT LOCATION ON 
A TOWER LOCATED AT 326 WEST JONES AVENUE TO A TOWER 
LOCATED AT 1408 NORTH SAINT MARY'S STREET AT A COST OF 
$180,000.00 FOR THE INITIAL YEAR OF THE LEASE AGREEMENT. 

* * * * * 

WHEREAS, the City' s current radio communications equipment environment provides public 
safety grade two-way radio communications for the City of San Antonio and surrounding Bexar 
County participating agencies and currently manages an average of 400,000 calls per day from 
approximately 7,100 radios, which includes thirty-five (35) external multijurisdictional agencies; 
and 

WHEREAS, the radio system is available in over 1,200 square miles of Bexar County and 
provides the single source of communications to dispatch all Police and Fire/EMS in the City 
and County in response to any emergency; and 

. WHEREAS, this vital radio communications equipment, including radio antennas and radio 
ground shelter, is currently located on a tower and ground space owned by CPS Energy located 
at 326 W. Jones Avenue; and 

WHEREAS, the City was previously notified by CPS Energy of its intent to de-commission the 
West Jones Avenue tower and related ground space and vacate the premises as part of the 
continuing development of areas along the San Antonio River Walk and in the interim, CPS 
Energy has extended the City's use of the tower and ground shelter while a plan and budget were 
formulated for a move that would provide minimal disruption to the City' s Public Safety Radio 
System; and 

WHEREAS, the transmitting and receiving radio frequency antennas, microwave dishes, coaxial 
cables, and related antenna equipment will be moved from its current location at 326 W. Jones 
Avenue to a nearby tower owned by KSAT-12 Television Station("KSAT Tower") located at 
1408 N. St. Mary' s Street; and 

WHEREAS, because of limited ground space at the KSAT Tower location, the radio 
communications ground shelter and related equipment supporting the radio antennas will be 
located on an adjoining property owned by the San Antonio Museum of Art ("SAMA") at 317 
Arden Grove, which will require an additional lease agreement with SAMA separate and apart 
from the lease agreement approved by this Ordinance; and 

WHEREAS, this Ordinance authorizes a 20 year Lease Agreement with the Graham Media 
Group, San Antonio, Inc. , d/b/a KSAT-12 Television Station to relocate the antennas and related 
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equipment to the KSAT Tower located at 1408 N. St. Mary's Street; NOW THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager or her designee is authorized to execute a 20 year Lease 
Agreement with the Graham Media Group, San Antonio, Inc., d/b/a KSAT-12 Television Station 
to relocate the antennas and related equipment that support the City's Public Safety Radio 
System to the KSAT Tower located on property owned by KSAT-12 Television Station at 1408 
N. St. Mary's Street at a cost of $180,000.00 for the initial year of the lease agreement. A copy 
of the Lease Agreement is attached hereto in substantially final fonn and incorporated herein for 
all purposes as Attachment I. 

SECTION 2. Funds for this Lease are available from the FY2016 ITSD Operating Budget. 

SECTION 3. The financial allocations in this Ordinance are subject to approval by the Director 
of Finance, City of San Antonio. The Director of Finance, may, subject to concurrence by the City 
Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, SAP 
Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP Cost 
Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL Accounts 
as necessary to carry out the purpose of this Ordinance. 

SECTION 4. This Ordinance shall be effective immediately upon passage by eight (8) or more 
affinnative votes of the City Council; otherwise, it shall be effective on the tenth (10th) day after 
passage. 

PASSED AND APPROVED this 4th day of August, 2016. 

Ivy R. Taylor 
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Agenda Item: 17 ( in consent vote: 5,6,7, 8, 9, 11, 12, 14, 15, 16, 17, 18, 19,22, 24, 25, 26, 27, 29 ) 

Date: 08/04/2016 

Time: 09:50:46 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing a 20 year Lease Agreement with Graham Media Group, San Antonio, Inc. 
d/b/a KSA T -12 Television Station to allow the relocation of communications equipment that supports 
the City's Public Safety Radio System at the property located at 1408 N. St. Mary's Street at a cost of 
$180,000.00 for the initial year of the Lease Agreement. [Ben Gorzell, Chief Financial Officer; Hugh 
Miller, Director, Information Technology Services] 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Ivy R. Taylor Mayor x 

Roberto C. Trevino District 1 x 

Alan Warrick District 2 x x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x x 

Ron Nirenberg District 8 x 

Joe Krier District 9 x 

Michael Gallagher District 10 x 
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This non-exclusive Antenna Site Agreement (the "Agreement") is entered into, by and between 
Graham Media Group, San Antonio, Inc. d/b/a KSAT-12 Television Station, ("Station"), and 
the City of San Antonio, a municipal corporation ("City"). The Station and City, referred to 
individually as "Party" or collectively as "Parties," enter into this Agreement pursuant to San 
Antonio City Ordinance No. _______ _ 

WITNESSETH: 

WHEREAS, Station owns or controls real property located at 1408 N. St. Mary's Street 
San Antonio, TX 78215 (the "Property"), along with the wireless tower erected at that site 
(the "KSAT Tower"), as described in Exhibits A; and 

WHEREAS, City wishes to collocate wireless facilities on the KSAT Tower; 
including without limitation, radio transmitting and receiving antennas, microwave dishes, 
equipment shelters and/or cabinets, and related cables and utility lines; including antenna(s) 
(up to a maximum of 10 antenna arrays), coaxial cable, base units, ice bridge (that protects 
cables as they traverse from the Base Station to the KSAT Tower) and other associated 
equipment ("Antenna Equipment") to be installed on the KSAT Tower and connecting to the 
telecommunications equipment shelter ("Base Station") on the adjoining property owned by the 
San Antonio Museum of Art, located at 317 Arden Grove and as described in Exhibit B; and 

WHEREAS, as a result, Station will provide City space for the installation of Antenna 
Equipment on the KSAT Tower, as described in Exhibit C; and access for ingress and egress 
to the Property and KSAT Tower, for the purpose installing, maintaining, upgrading, and 
operating the Antenna Equipment to support City's public safety radio system. 

NOW THEREFORE, in consideration of the mutual promises, covenants, undertakings, 
and other consideration set forth in this Agreement, City and Station agree as follows: 

1. PERMITTED USE 

1.1 Permitted Use of Premises. The Property and the KSA T Tower ("Premises") may be 
used by City for the transmission and reception of radio communication signals and for the 
installation, operation, maintenance, repair, and upgrade of wireless facilities such as antennas, 
microwave dishes, equipment shelters and/or cabinets), but only for the purpose of installing 
Antenna Equipment to support the City'S public safety radio system, and not for any other 
purpose, and provided that, any upgrade or material change requires the prior written approval 
of Station. City acknowledges that Station may allow additional third parties to collocate 
wireless facilities on the KSAT Tower; provided that any such additional third parties do not 
interfere with the rights granted to City hereunder. The City and Station agree that this 
Agreement is subject to the completion of a structural analysis and, based on the result of such 
analysis, any structural strengthening of the KSAT Tower to support the City's Antenna 
Equipment The City shall perform such analysis and any structural strengthening at City'S 
expense using the Station's preferred contractor. City shall, at its expense, comply with all 
present and future federal, state, and local laws, ordinances, rules and regulations (including but 
not limited to laws and ordinances relating to health, safety, radio frequency emissions, and 
radiation) in connection with the use of (and operations, maintenance, construction and/or 
installations at) the Premises. The Parties agree that the permitted use includes network 
upgrades, replacement of antennas; and installation of additional antennas and/or radio 
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equipment on an existing array, upon prior written approval of Station which shall not be 
unreasonably withheld. However, the installation of additional or materially different equipment 
arrays and increasing the footprint of ground space are not permitted uses. These activities will 
require an amendment to this Agreement. The parties agree to negotiate in good faith any 
increase in revenue associated with any material change in or the addition of equipment arrays. 

1.2 Number of Antennas. The Parties agree that the City shall have a right to install 
up to a maximum of ten (10) antenna arrays, and that the City may reduce the number of 
antenna arrays during the term of this Agreement dependent on City needs. The Parties 
further agree that the City shall pay only for the number of antennas actually installed on 
the KSAT Tower in any calendar year of the Initial Term and any Renewal Term, pursuant 
to section 3.1 herein. 

2. TERM 

2.1 Initial Term. The initial term of the Agreement shall be for twenty (20) years 
commencing on the effective date of the Agreement and ending at midnight on the last day 
of the initial term ("Initial Term"). The effective date of the Agreement shall be the date 
on which both Parties execute the Agreement following approval of the Agreement by the 
City Council (the "Effective Date"). 

2.2 Renewal Terms. City shall have the right to extend this Agreement for two (2) 
additional five-year (5) terms (each a "Renewal Term") subject to approval by Station, 
which shall not be unreasonably withheld. Each Renewal Term shall be based on the same 
terms and conditions as set forth herein. City may request renewal of the Agreement by 
sending ninety (90) days notice to Station prior to expiration of the Initial Term or any 
Renewal Term. 

2.3 Hold Over. Any holding over by City after the expiration of the Initial Term and 
any Renewal Term, with the consent of Station, shall be construed to be a tenancy from 
month-to-month based on the terms and conditions herein. 

3. SITE PAYMENTS 

3.1 Site Payments. City shall pay Station, as Site Payments, One Thousand Five 
Hundred Dollars ($1,500) per antenna array per month, and City may install up to a 
maximum of 10 antenna arrays. City shall pay Station One Hundred Eighty Thousand 
Dollars ($180,000) ($1,500 x 10 antenna arrays x 12 months) for the first year of the 
Initial Term of this Agreement, and starting on the calendar year following the Effective 
Date, and each calendar year thereafter during the Initial Term, the maximum amount paid 
will be increased and compounding by three percent (3%) per year (collectively "Site 
Payment"). 

3.2 Timing of Annual Site Payments. The annual Site Payment for the first year will 
be due on the Effective Date and will be the prorated amount for the days remaining in the 
current calendar year following the Effective Date. Thereafter, the annual Site Payment 
for the next calendar year shall be due in full on December 1 st of each year and will be 
subject to the annual appropriation of funds by the San Antonio City Council; provided 
that if the San Antonio City Council fails to appropriate the full amounts due hereunder, 
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Station may pursue the remedy in section 10.1.1 herein. Annual Site Payments will be paid 
consistent with the schedule included in Exhibit D. 

3.3 Payment of Site Payment. City shall pay Station the Site Payments based on the 
payment schedule set out in Exhibit D and sent to: 

KSA T -12 Television Station 
1408 N. Saint Mary's 
Attn: _________ _ 
P.O. Box _______ _ 
San Antonio, TX ..!..7~82",-,--,15,,-----__ 

4. INTERFERENCE, TESTING AND RESERVATION 

4.1 Interference with Use of Premises Prohibited. City shall not use the Premises in 
any way which interferes with the use of any portion of the Premises by Station or by 
other licensees of Station with rights in any portion of the Premises prior to execution of 
this Agreement. Similarly, Station shall not use, nor shall Station permit its licensees, 
grantees, employees, invitees or agents to use, any portion of the Premises in any way 
which materially interferes with the operations of the City's public safety radio system. 
Such interference shall be deemed a material breach by the interfering Party, who shall, 
upon written notice from the other, be responsible for terminating said interference within 
a thirty (30) day period to cure. In the event any such interference does not cease 
following the process described in Section 4.2, the Parties acknowledge that continuing 
interference may cause irreparable injury and, therefore, the injured Party shall have the 
right, in addition to any other rights that it may have at law or in equity, to bring a court 
action to enjoin such interference or to terminate this Agreement immediately upon 
written notice. 

4.2 Radio Frequency Emission and Interference Studies . Both Station and City shall 
be allowed to conduct radio frequency emission and interference studies from time to time 
to determine whether City's use of the Antenna Equipment will interfere with Station's or 
other licensees' current use of the Premises. Once installation and commissioning of City's 
radio and antenna .systems has been completed, City shall commission an RFE study to 
measure the RF levels present on and about the Tower related to their installation. In the 
event that such a study indicates that City's use interferes with Station's or its licensees' 
current use of the Premises, City and Station (or other affected licensee) shall work 
together to eliminate the interference. After a thirty (30) day cure period in which good 
faith attempts to eliminate the interference have been exhausted without success, the City 
and Station shall agree on a transition period to relocate City's Antenna Equipment at the 
City's expense. This Agreement shall terminate upon removal of City's Antenna 
Equipment. Station shall permit City to place temporary Antenna Equipment (Cell on 
Wheels or similar installation) on Station's Property during relocation of Antenna 
Equipment to another location. 

4.3 Reservation of Rights. Station does not grant, and reserves for itself, its licensees, 
successors and assigns, (i) all mineral rights, seismic rights and rights to oil, gas, other 
hydrocarbons or minerals on, as to, under or about any portion of the Property; (ii) ground 
water rights associated with the Property; (iii) rights to generate electricity from the wind 
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or wind power on, as to or about any portion of the Premises; and (iv) the right to grant to 
others the rights hereby reserved. 

4.4 Installation and Improvements. Prior to installing or allowing any Equipment to be 
installed at the Site or making any changes, modifications or alterations to such Equipment, City, at 
its expense, will obtain all required approvals and will submit to Station, for Station's approval, 
plans, specifications and proposed dates of the planned installation or other activity. For Station' s 
approval, including, if requested by Station, a tower loading study and/or an intermodulation study 
performed and certified by an independent licensed professional engineer. The approved plans will 
be deemed incorporated into this Agreement. All installations, operation and maintenance of 
Equipment must be in accordance with any Station' s policies provided to City. The completed 
installation of the Equipment must be approved by Station. Station reserves the right to prohibit 
operation of any Equipment it reasonably deems to be improperly installed, unsafe, not included in 
the installation design plan, or not maintained in accordance with reasonable engineering standards. 
Upon termination or expiration of this Agreement, City shall remove its Equipment and 
improvements (excluding structural improvements) and will restore the Site to the condition existing 
on the Commencement Date, except for ordinary wear and tear. If City fails to remove the 
Equipment as specified in the preceding sentence, the Equipment will be subject to disconnection, 
removal, and disposal by Station. Station will have the right (but not the obligation) to disconnect 
and remove Equipment from the Site. If, after the termination date, Station disconnects and removes 
Equipment, City will pay to Station upon demand the disconnection, removal and storage expenses 
incurred by or on behalf of Station. If the Equipment is not reclaimed by City within forty-five (45) 
days of its removal from the Site, Station has the right to sell the Equipment and deduct therefrom 
any amounts due under this Agreement, returning the remainder to City. 

5. INSTALLATION OF CITY'S PERSONAL PROPERTY 

5.1 City Improvements. City shall have the right, at its expense, to install, operate, 
maintain, and upgrade on the Premises personal property consisting of the Antenna 
Equipment to support its public safety radio system (but excluding any structural 
improvements which must be approved by and installed by Station or Station ' s 
contractors), as set forth in Exhibit B. Exhibit A shall contain a survey and legal 
description of the Property. Exhibit C shall contain drawings of the size and type of 
Antenna Equipment to be installed on the KSAT Tower. Exhibit D shall include the Site 
Payment schedule . 

5.2 Approval of Plans . Prior to commencing installation of Antenna Equipment, or 
any subsequent upgrade, City shall submit its construction plans for Station approval , 
which shall not to be unreasonably withheld. No Antenna Equipment installation or 
network upgrade shall be commenced until plans for such work have been approved by the 
Station and all necessary permits have been properly issued . 

6. CONSTRUCTION 

6.1 No Construction Liens . City shall cause all construction to occur lien-free and in 
compliance with all applicable laws and ordinances . If any lien is filed against the 
Premises or Property as a result of acts or omissions of City or City'S employees, agents or 
contractors, City shall discharge the lien or bond the lien off in a manner reasonably 
satisfactory to Station within sixty (60) days after City receives written notice that the lien 
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has been filed. 

6.2 No Interference with Construction. Station acknowledges that except for City's 
non-compliance with this Agreement it shall not interfere with City's construction 
(excluding construction on KSAT Tower which shall be performed by Station) on the 
Premises including, without limitation, attempting to direct construction personnel as to the 
location of or method of installation of the Antenna Equipment. 

7. UTILITY FACILITIES 

7.1 Installation of Utility Facilities. City shall have the right to install utility lines serving 
the City's Antenna Equipment, at City's expense, and to improve the present utilities on the 
Property if necessary to properly serve the Antenna Equipment, all at City's expense. Station 
agrees to use reasonable efforts in assisting City to acquire necessary utility service. City shall 
install separate meters for utilities on the Property used by City. City shall pay when due all 
utility charges it incurs during the Term of the Agreement. 

8. MAINTENANCE 

8.1 Maintenance of Antenna Equipment. City shall, at City's expense, keep and 
maintain the Antenna Equipment now or hereafter located on the Premises in commercially 
reasonable condition and repair during the Term of this Agreement, normal wear and tear and 
casualty excepted. City shall have the right to conduct testing and maintenance activities, and 
repair and replace the Antenna Equipment at any time during the Term of this Agreement; 
provided, however, that City must provide Station advance written notice of any replacement of 
Antennas or related waveguide or associated equipment which is subject to Station's approval, 
which will not be unreasonably withheld, and subject further to the provisions of section 1.1 
herein. 

8.2 Signage. City may not place or allow the placement of any signs or graffiti on the 
Premises, except for those required for emergency notification and identification, or as 
required by law or rule. 

8.3 Facilities Management. City shall, at its own expense, maintain the Premises and all 
improvements, equipment and other personal property on the Premises in good working order, 
condition and repair. City shall keep the Premises free of debris and anything of a 
dangerous, noxious or offensive nature or which would create a hazard or source of undue 
vibration, heat, noise or interference. 

8.4 Network Upgrades. City shall give Station thirty (30) days advanced written notice 
of any planned network upgrade of the Antenna Equipment. The engineering design drawings 
for the network upgrade shall replace and supersede the then current engineering design plans 
incorporated into Exhibit C. Following notice, the Parties will agree on the date for 
implementing the network upgrade. 
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9. ACCESS 

9.1 Access to Property and Premises. As partial consideration for Site Payments 
paid under this Agreement, Station hereby grants City non-exclusive access to the 
Property and Premises for ingress, egress, and utilities installation and maintenance, 
which include, but are not limited to, the installation of power and telecommunications 
service cables, and to access and service the Premises and the Antenna Equipment at all 
times during the Initial Term of this Agreement and any Renewal Terms. City shall have 
24-hours-a-day, 7 -days-a-week access to the Premises (" Access") at all times during the 
Initial Term of this Agreement and any Renewal Term, consistent with the regulations 
applicable to the Premises. City shall use the Premises and any part of the Property to 
which it is granted access under this Agreement with the same degree of care as it 
accords its own property, and shall in no way interfere with the operations of the Property or 
Premises. Station and its agents retain the right to enter the Premises at any time to examine 
and inspect the KSAT Tower and Antenna Equipment; however, Station, its employees 
or agents shall not impede or deny Access to City, its employees, or agents. Station 
shall have the right to enter and inspect the Premises. 

9.2 Photo Badges Required. While on the Premises, City's employees and 
contractors must wear a suitable photo ID badge, to be provided by the City, which 
includes a nominal 1 112" square personal photo, unique logo and labeling that 
identifies the City and the employee or contractor by name and a telephone number 
where confirmation of employment may be readily confirmed. 

9.3 The City will provide proof that: 
i. The Contractor has the necessary experience, references and capability to perform the specific 

job at hand. 
ii. The Contractor has a written Safety Program that meets or exceeds the Standard established by 
the Fourth Edition of the NATE Accident Prevention, Safety and Health Program Guide and 
provides a copy to Station. 
iii. At a minimum, Tower Related OSHA lO-Hour Training, or its equivalent, is required for all 
personnel who will be working on a tower site. OSHA 30-Hour Training, or its equivalent, is 
required for anyone operating in the capacity of a supervisor or competent person on site. All 
personnel who will be working at heights of six feet or more above the ground must be trained in 
fall protection that meets or exceeds the NATE Tower Climber Fall Protection Training Standard 
(NATE CTS). 
iv. The Contractor agrees to provide a site-specific safety plan including rigging, structural and RF 
Safety procedures, and fall protection requirements for this specific job. 
v. The Contractor ensures that their tower climbers have been properly trained and understand 
OSHA regulations for personal protective equipment (PPE), including fall protection. 
vi. The Contractor maintains written documentation of all training as required. 
vii. The Contractor agrees that any sub-Contractors hired will be required to meet the same 
Contractor requirements outlined in this section 9.3. 

10. TERMINATION 

10.1 Termination. Except as otherwise provided herein, this Agreement may be 
terminated, without any penalty or further liability as follows: 
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10.1.1 upon ninety (90) days written notice by Station to City if City fails to cure a 
default for payment of amounts due under this Agreement within that ninety 
(90) day period; and 

10.1.2 upon ninety (90) days written notice by City if destruction or damage to the 
Antenna Equipment substantially and adversely affects their effective use. 

10.1.3 upon one hundred eighty (180) days written notice by City to Station if City 
decides to remove all Antenna Equipment from KSAT Tower for any reason 
prior to the end of the Initial Term or any Renewal Term. 

11. RELOCATION AND REMOVAL OF ANTENNA EQUIPMENT 

11.1 Relocation of Equipment. In the event the Property is sold, transferred, 
developed, redeveloped, renovated, upgraded, or put to another use which is 
inconsistent with retaining the KSAT Tower by Station, the City will be required to 
remove the Antenna Equipment at City'S expense for the purpose of relocation or 
disposal. Station will provide City at least one hundred eighty (180) days' notice of the 
need for removal and relocation, and City shall fully cooperate in such removal and 
relocation. Station shall permit City to place a temporary Antenna Facility (Cell on 
Wheels or similar installation) on Station's Property until such relocation is complete. 
The Parties will work together in an attempt to achieve a transition to the new location 
without service interruption. 

12. DEFAULT AND RIGHT TO CURE 

12.1 Default and Right to Cure. Notwithstanding anything contained herein to the 
contrary and without waiving any other rights granted to it at law or in equity, each 
Party shall have the right, but not the obligation, to terminate this Agreement on written 
notice pursuant to Section 10.1 hereof, if the other Party: (i) fails to perform any 
material covenant for a period of ninety (90) days after receipt of written notice thereof 
to cure; or (ii) commits a material breach of this Agreement and fails to diligently 
pursue such cure to its completion after ninety (90) days' written notice to the 
defaulting Party. 

12.2 City Default. City shall be in default if it: (i) fails to make any payment of Site 
Payments and does not cure such default within ninety (90) days after receipt of written 
notice from Station of such failure; (ii) abandons or vacates the Premises; (iii) is 
adjudicated as bankrupt or makes any assignment for the benefit of creditors; or (iv) if 
City becomes insolvent. 

13. TAXES 

13.1 Right to Contest Taxes. Station shall pay any personal property, real estate, state 
franchise, or any other taxes assessed on the Property and operation of the Premises. 
Station hereby grants to City the right (with written notice to Station complying with 
Section 20 herein) to challenge, whether in a court, administrative proceeding, or other 
venue, on behalf of Station and/or City, any personal property tax that may affect City . 
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If Station receives notice of any personal property against the Station, which is directly 
attributable to City'S Antenna Equipment installation, Station shall provide timely 
notice of the assessment to City sufficient to allow City to consent to or challenge such 
assessment; such notice must comply with Section 20 herein. 

14. INSURANCE 

14.1 Proof of Insurance. The City maintains a self-insurance fund for general liability and 
worker's compensation claims and causes of action to meet their applicable statutory obligations to 
its employees. 

It is the City ' S stated policy not to acquire commercial general liability insurance for 
torts committed by employees who are acting within the scope of their employment. 
Rather, Chapter 101 of the Civil Practice and Remedies Code states that a governmental 
unit in the state is liable for property damage, personal injury and death proximately 
caused by the wrongful act or omission or negligence of an employee acting within his 
scope of employment. Liability of the City under this chapter is limited to monetary 
damages in the stated amounts for bodily injury or death of any individual, or for the 
loss or destruction of, or damage to, any property. Employees of City are provided 
Workers' Compensation coverage under a self-insuring, self-managed program a~ 
authorized by the Texas Labor Code, Chapter 503 . 

Prior to the commencement of any work under this Agreement, each and every City 
Sub-Contractor performing work pursuant to this Agreement shall provide Station proof 
of insurance coverage for the following types and amounts: 

TYPE AMOUNTS 
1. Workers' Compensation Statutory requirement 

2. Employers' Liability $1,000,000/$1,000,000/$1,000,000 

3. Broad Form Commercial General For Bodily Injury and Property Damage of 
Liability Insurance to include coverage for $1,000,000 per occurrence; 
the following: $2,000,000 General Aggregate, or its 

a. Premises operations equivalent in Umbrella or Excess Liability 
b. Independent Contractors Coverage 
c. Products/completed operations 
d. Personal Injury 
e. Contractual Liability 

4. Business Automobile Liability Combined Single Limit for Bodily Injury 
a.Ownedlleased vehicles and Property Damage of $1,000,000 per 
b.Non-owned vehicles occurrence 
c. Hired Vehicles 

5. Property ,Insurance - for physical Coverage for a minimum of one hundred 
damage to the property of City, percent (100%) of the replacement cost of 
including all Antenna Facilities. City'S improvements 

Page 10 



15. ASSIGNMENT 

15 .1 Station's Assignment Rights. Station may assign or transfer this Agreement, 
and, upon written notice to City of such assignment, shall be relieved of all liabilities 
and obligations hereunder provided that such assignee or transferee agrees in writing to 
fulfill the duties and obligations of the Station in said Agreement, including the 
obligation to respect City's rights to non-disturbance and quiet enjoyment of the 
Premises during the remainder of the Term hereof. 

15 .2 Successors and Assigns. This Agreement shall be binding upon and inure to the 
benefit of the Parties , their respective successors, personal representatives , and assigns . 

16. WAIVER OF LIENS 

16.1 Waiver of Liens. Neither Party shall have the right to create or impose any 
extrajudicial liens or any other encumbrance on the Property, Premises, KSA T Tower, 
Antenna Equipment, and any other property owned by the other Party. Specifically, 
Station hereby waives any and all lien rights it may have , statutory or otherwise, 
concerning the Antenna Equipment or any portion thereof, which shall be deemed 
personal property for the purposes of this Agreement, whether or not the same is 
deemed real or personal property under applicable laws, and Station gives City the right 
to remove all or any portion of the same from time to time, whether before or after a 
default under this Agreement , in City's sole discretion and without Station's consent. 

17. REPRESENTATIONS 

17.1 Representations. Station covenants and warrants to City that (i) Station has full 
right, power and authority to execute this Agreement; (ii) it has title to the Property free 
and clear of any liens or mortgages , except those disclosed to City, of record, or which 
will not interfere with City's rights to or use of the Premises; and (iii) execution and 
performance of this Agreement will not violate any laws, ordinances, covenants , or the 
provisions of any mortgage, lease, or other agreement binding on Station. 

18. DISPUTE RESOLUTION 

18.1 Dispute Resolution. Except as otherwise provided in this Agreement, any 
controversy between the Parties arising out of this Agreement or breach thereof, is 
subject to the mediation process described below. 

18 .2 Dispute Resolution Process. A meeting will be held promptly between the Parties 
to attempt in good faith to negotiate a resolution of the dispute. Representatives with 
decision making authority for both Parties will attend the meeting regarding the dispute. 
If within twenty (20) days after such meeting the Parties have not succeeded in 
resolving the dispute, they will , within twenty (20) days thereafter submit the dispute to 
a mutually acceptable third party mediator who is acquainted with dispute resolution 
methods. Station and City will participate in good faith in the mediation and in the 
mediation process. The mediation shall be nonbinding. Neither Party is entitled to seek 
or recover punitive damages in considering or fixing any award under these 
proceedings. 
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18.3 Cost of Mediation. The costs of mediation, including any mediator's fees, and 
costs for the use of the facilities during the meetings, shall be born equally by the 
Parties. Each Party's costs and expenses will be borne by the Party incurring them. 

19. FORCE MAJEURE 

19.1 Force Maj eure. If a Party is delayed or hindered in, or prevented from the 
performance required under this Agreement (except for payment of monetary 
obligations) by reason of earthquakes, landslides, strikes, lockouts, labor troubles, 
failure of power, riots, insurrections, war, acts of God or other reasons of like nature, 
not the fault of the Party delayed in performing work or doing acts, and where 
reasonable measures by such Party could not have avoided or mitigated the effects of 
such acts, then such Party is excused from such performance for the period of delay. 
The period for the performance of any such act shall then be extended for the period of 
such delay. In the event that City invokes this provision because damage to the Antenna 
Equipment, KSAT Tower or Property has hindered, delayed, or prevented City from 
using the Property, City may immediately erect any temporary Electronic Equipment on 
the Property and such temporary antennas at such location as Station and City may 
agree as is necessary to resume service, provided that such temporary facilities do not 
unreasonably interfere with Station's use of the Premises or ability to repair or restore 
the KSAT Tower or Property. If, in Station's sole and absolute discretion, it elects to 
repair or restore the KSAT Tower and Property, upon completion of such repair or 
restoration, City is obligated to repair or restore the Antenna Equipment in accordance 
with the terms of this Agreement. 

20. NOTICE 

20.1 Notices Regarding Agreement. Any communication regarding this Agreement 
shall be in writing and deemed delivered when delivered personally (with receipt 
acknowledged), or three days after deposit in the U.S. mail, first class, with proper 
postage prepaid, or upon receipt if sending by certified mail, return receipt requested, or 
upon receipt when sent by a commercial courier service for expedited delivery to be 
confirmed in writing by such courier, at the addresses listed or to such other address as 
either party may designate in writing. 

If intended for City, to: 

If intended for Station, to: 

City of San Antonio 
Information Technology Services 
Department P.O. Box 839966 
San Antonio, TX 78283-3966 

KSAT - 12 Television Station 
Attn: ________ _ 
P.O. Box ______ _ 
San Antonio, Texas ___ _ 

20.2 Operational and Emergency Contacts. Notice for all operational and 
emergency contacts shall initially be as follows . Station and City shall each notify the 
other as the following change from time to time: 
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If to City, for general operational matters: 

If to Station, for general operational 
matters : 

City Emergency Services contact : 

Station Emergency Services contact: 

21. GENERAL PROVISIONS 

21.1 Compliance. The Parties will comply with all current local, state and federal 
laws, regulations, ordinances, and orders. 

21.2 No Brokers. Each Party represents that no broker was involved III this 
transaction or is entitled to a commission . 

21.3 Legal Authority. The signatories to this Agreement guarantee they have full 
legal authority to execute this Agreement and to bind Party to all of the terms, 
conditions and obligations in this Agreement, which shall be binding on and inure to the 
benefit of the Parties and their respective heirs, executors , administrators, legal 
representatives, successors and assigns. 

21.4 No Fixtures. City'S Antenna Equipment will remain the sole property of City 
whether or not attached to the KSAT Tower or Premises provided that any structural 
modifications to the KSAT Tower (including mounting platforms or supports , but 
excluding Antenna Equipment) , will become property of the Station, at Station's option, 
upon termination or final expiration of this Agreement , and City shall leave such on the 
Premises upon vacating. City agrees that ownership of all structural modifications made 
to the KSAT Tower, on behalf of, or for City shall transfer to Station, and City will 
transfer title of such facilities to Station. 

21 .5 Severability. If any provision of this Agreement is held unconstitutional , void or 
invalid, the remainder of this Agreement will remain in effect and the provision so held 
shall be reformed to reflect the parties' intent as closely as legally possible . 
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2l.6 Applicable Law. THIS AGREEMENT SHALL BE CONSTRUED UNDER AND 
IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AND ALL 
OBLIGATIONS OF THE PARTIES ARE PERFORMABLE IN BEXAR COUNTY, 
TEXAS. 

2l. 7 Venue. Any legal action or proceeding brought or maintained, directly or 
indirectly, resulting from this Agreement shall be determined in the City of San 
Antonio, Bexar County, Texas. 

2l.8 No Warranties. Station makes no warranty, expressed or implied, and hereby 
expressly disclaims all Warranties of Merchantability and Fitness for a Particular 
Purpose associated with the Premises. City accepts the Premises" As Is." 

2l.9 Non-Waiver. Failure of Station to insist on strict performance of any of the 
conditions, covenants, terms or provisions of this Agreement or to exercise any of its 
rights hereunder shall not waive such rights, but Station shall have the rights to enforce . 
such rights at any time and take such action as might he lawful or authorized hereunder, 
either in law or equity. 

21.10 Exhibits Incorporated. All Exhibits referred to herein or attached hereto are 
incorporated herein for all purposes. 

21.11 Entire Agreement. This Agreement, which includes recitals, with attached 
Exhibits A to D constitutes the entire agreement and understanding between the Parties, 
and supersedes all offers, negotiations and other agreements . This Agreement may not 
be contradicted by evidence of prior, contemporaneous, or subsequent oral agreements 
of the parties. There are no representations or understandings of any kind not set forth 
herein. Any amendments to this Agreement must be in writing, executed by both 
Parties, and approved by the San Antonio City Council. 

21.12 Execution of Agreement in Counterpart Copies. This Agreement may be 
executed in any number of counterpart copies, each of which shall be deemed an 
original, but all of which together shall constitute a single instrument. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK. 
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22. SIGNATURES 

IN WITNESS THERETO, the Parties affirm their signatures to this Agreement 
following City Council approval of said Agreement. 

CITY: 

City of San Antonio 

By: 

Printed Name: Hugh Miller 

STATION: 

Graham Media Group, Santonio, Inc. 
d/b/a KSAT-12 Television Station 

By: 

Printed Name: 

Title: Chief Information/ Technology Officer Title: 

Date: Date: 

Approved as to Form: 

Martha G. Sepeda, Acting City Attorney 
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EXHIBIT A 

Property Description 

Legal Description of Parcel Owned by Station on which KSAT Tower Is Located 

Page 16 





EXHIBITB 

Drawing of Premises, including KSAT Tower, Ice Bridge and Base Station 
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EXHIBITC 

Drawings of City's Antenna Equipment to be installed on KSAT Tower 
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EXHIBITD 

Site Payments Schedule 
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EXHIBITD 

1 $180,000 $185,400 

2 $185,400 $190,962.00 

3 $190,962.00 $196,690.86 

4 $ 690.86 $20 1.59 

5 $202,591.59 $208,669.33 

6 $208,669.33 $214,929.41 

7 $214,929.41 $221,377.30 

8 $221,377.30 $2 .61 

9 $228,018.61 $234,859.17 

10 $234,859.17 $241,904.95 

11 $241,904.95 $249,162.10 

12 $249162.10 $ 636.96 

13 $256,636.96 $264,336.07 

14 $264,336.07 $272,266.15 

15 $280,434.13 

16 13 $ 847.16 

17 16 $ 512.57 

18 $297,512.57 $306,437.95 

19 $306,437.95 $315,631.09 

20 $315,631.09 $325,100.02 


