Attachment 2 - FY 2017 Budget Ordinance

CITY OF SAN ANTONIO
CITY MANAGER’S OFFICE

TO: Mayor and City Council
FROM: Sheryl Sculley, City Manager
COPY: Executive Leadership Team
DATE: September 14, 2016

SUBJECT: LIST OF UPDATED EXPENDITURE REQUESTS FOR POTENTIAL BUDGET
AMENDMENTS TO THE FY 2017 BUDGET

With this memorandum, | am providing to the Mayor and City Council an updated list of
potential amendments to the Proposed Fiscal Year 2017 Operating and Capital Budget.

The attached updated recommendations reflect staff analysis of the input from the Mayor and
City Council provided during today’s budget work session, and from residents speaking at the
community budget open houses. With these recommendations the FY 2017 Proposed Budget
remains balanced.

In the General Fund, there are 18 expenditure requests totaling $4.5 million. Since the budget
was proposed on August 18, CPS revenues and the federal reimbursement for uncompensated
EMS transport cost for Medicaid and uninsured users have been received above budgeted
amounts. At the same time the sales tax payment received from the State last week was $1.4
million below budget for July sales; these revenues combined result in a net adjustment of
$4.5 million that could be used for budget amendments.

In the Restricted Funds, there are two budget amendments totaling $872,369; these requests
are being funded from the existing available fund balances within those restricted funds.

In the Capital Budget, there are four expenditure requests totaling $3.4 million; these requests
are being funded from the capital budget contingency of $3.4 million that is included in the
FY 2017 Proposed Budget.

As reflected in the attached list of potential amendments, | recommend that in FY 2017 the
entry wage be increased to $13.75. | also recommend that the Human Resources Department
in coordination with the Employee Management Committee (EMC) and other employees
study a variety of step pay plan issues including annual performance as a condition of the
civilian step pay plan. The cost of increasing the entry wage to $13.75 is $1.26 million
(general and restricted funds) in FY 2017, and is included in the attached list. The total cost of
increasing the living wage to $15/hour is $5.3 million not including the cost of resetting the
entire pay plan for an entry wage of $15/hour and maintaining ten steps within each pay range
of the step plan; the estimated cost of this adjustment is $150 million and is not recommended.
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In FY 2017 the tuition reimbursement and skills training program for full-time civilians will
be made available to part-time civilian employees. A total of $25,000 will be taken from the
full-time civilian tuition reimbursement and skills training program of $350,000 for part-time
employees.

Also included are benefit enhancements offered to full-time city council aides who are
contractors for city council members and not city employees. The cost of the additional
benefits is $286,400 and includes increasing the healthcare monthly stipend from $350 to
$400; the creation of a vehicle and cell phone allowance; establishing a tuition reimbursement
plan; and implementing an employee contribution to Individual Retirement Accounts (IRA)
for full-time council aides. These benefits are in addition to the benefits included in the FY
2017 proposed budget of $35,000 that include increasing the stipend for monthly health care
reimbursement, providing employer paid short term disability and basic term life insurance. In
total, the FY 2017 budget increases benefits to contract city council aides in the amount of
$321,400.

A majority of City Council members requested that the $2.2 million recommended award
allocated in the budget to Project Quest become a designated line item in the budget. This
funding designation will be included in the FY 2017 Budget Ordinance and will be subject to
annual review and appropriation by future City Councils as a part of the annual budget
process.

In closing, tomorrow the City Council will be asked to adopt the FY 2017 Budget. There will
be six separate actions that City Council will be asked to approve: 1) the Proposed FY 2017
Operating and Capital Budget with amendments, 2) ratification of the FY 2017 Adopted
Budget, 3) the City Property Tax Operations & Maintenance Rate, 4) the City Property Tax
Debt Service Rate, 5) Revenue Adjustments, and 6) the FY 2016 Closing Ordinance.

ATTACHMENT
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Recommended Budget Amendments to the FY 2017 Proposed Budget

Attachment | - As of September 14, 2016

General Fund Budget

ItemNo  Revenue Adjustments since Budget Proposal Total

Federal reimbursement for uncompensated EMS transport cost for

1 Medicaid and uninsured users $ 3,000,000
Additional CPS Revenues above the FY 2016 net of less revenue received

2 in Sales Tax 1,500,000

Total $ 4,500,000
FY 2017 FY 2018
ltemNo  Expenditure Requests Budget Impact Budget Impact Total

SA Tomorrow Implementation (Funding for 4 additional regional master
plans and 1 community plan, and 4 Planning Positions in FY 2017). Budget
includes $250,000 for one regional master plan; and $160,000 for 2
Planners. 2 regional master plans and 1 community plan would be funded in

1 FY 2018. $ 1,100,000 $ 569,066 $ 1,669,066

2 SAGE - Matching funds for National Development Council Grant 193,000 0 193,000
P-16 My Brother's Keeper for Youth Services (Funding in addition to

3 $150,000 included in the Proposed budget for a total of $170,000) 20,000 0 20,000
Increase Entry Wage for Civilian employees from $13 to $13.75/hour.
Human Resources will study entry wage and step pay plan with the City

4 Employee Management Committee during FY 2017. 412,069 412,069 824,139

5 Continuation of Under 1 Roof Pilot Program in CD1 400,000 0 400,000

6 Roof Program for CD2 100,000 0 100,000
SAGE Corridor Improvements - $160,000 (Austin, E Commerce, E

7 Houston, Grayson ($40K each) 160,000 0 160,000

8 Increase funding to MLK March from $100,000 to $150,000 50,000 0 50,000

9 Continuation of the Eastside Dreamers Academy Summer Youth Program 25,000 0 25,000
Park Improvements for Lindberg and Coliseum Oaks, to include shade

10 structures and other general park improvements 100,000 0 100,000

11 Funding for Midnight Youth Basketball in CD2 75,000 0 75,000
Increase City Council Aide Healthcare Stipend from $350 to $400 per

12 month (FY 2017 Budget includes an increase from $300 to $350) 26,400 0 26,400
Enhanced Benefits for Full-time City Council Aides including tuition
reimbursement program, contribution to IRA, and phone and vehicle

13 allowance 260,000 260,000
Transportation to Swimming Program Classes for 2" Graders at Palo Alto

14 Natatorium 25,000 0 25,000
SAREADS project - funds would assist to increase literacy and educational

15 attainment in Bexar County for low income children. 50,000 0 50,000

16 Continuation of the Let’s Paint Program 200,000 0 200,000
Shade Structures over playgrounds at CD5 Parks - $50K each (Total is

17 $250,000 of which $127,605 will be funded by the 1115 Health Grant) 122,395 0 122,395
Transportation Services for Seniors (would add a 25 passenger small bus

18 and a Part-time Driver position) for CD 5 and CD6 165,000 35,000 200,000

Total $ 3,483,864 0 1,016,135 0 4,500,000

Page 1of 2
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Recommended Budget Amendments to the FY 2017 Proposed Budget

Attachment | - As of September 14, 2016

Restricted Funds

FY 2017 FY 2018
ItemNo  Expenditure Requests Budget Impact Budget Impact Total
Increase Entry Wage for Civilian employees from $13 to $13.75 per hour. In
FY 2017, Human Resources will study issue with the City Employee
Management Committee. This request would be funded from fund balance
1 within restricted funds $ 847,369 $ 847,369 1,694,738
Total $ 847,369 $ 847,369 1,694,738
Hotel Occupancy Tax (HOT) Fund
FY 2017 FY 2018
ltemNo  Expenditure Requests Budget Impact Budget Impact Total
Comprehensive music economy study in partnership with SA Sound
Garden and Bexar County. This request would be funded from the existing
1 15% Arts funding allocation. $ 25,000 $ 0 25,000
Total $ 25,000 $ 0 25,000
Capital Budget
ItemNo  Use of Capital Budget Contingency Total
1 Use of FY 2017 Capital Budget Contingency 3,400,000
3,400,000
FY 2017 FY 2018
ItemNo  Expenditure Requests Budget Impact Budget Impact Total
Child Safe - City Contribution to Construction of Headquarters Building
1 contingent upon County Contribution to Child Safe. $ 1,000,000 $ 0 1,000,000
Brooks - South New Braunfels from Lyster Rd to Loop 410 South (Planning,
2 Design, Environmental, and Utility Requirements) 2,000,000 0 2,000,000
3 Park Improvements in CD7 175,000 0 175,000
Property Acquisition in CD6 (funding is in addition to $400,000 included in
4 FY 2017 Proposed Budget for a total of $625,000) 225,000 0 225,000
Total $ 3,400,000 $ 0 3,400,000

Page 2 of 2
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FISCAL YEAR 2017 REVENUES & APPROPRIATIONS

FISCAL YEAR 2017 REVENUES

AVAILABLE FUNDS
Beginning Balance (Excluding Budgeted Financial Reserves)

GENERAL FUND FY 2017 REVENUES

Revenues

Current Property Tax

City Sales Tax

CPS Energy

Business and Franchise Tax

Liquor by the Drink Tax

Delinquent Property Tax

Penalty and Interest on Delinquent Taxes

Licenses and Permits

San Antonio Water System

Other Agencies

Charges for Current Services
General Government
Public Safety
Highways/Streets/Sanitation
Health
Recreation and Culture

Fines

Miscellaneous Revenue
Sale of Property
Use of Money and Property
Interest on Time Deposits
Recovery of Expenditures
Miscellaneous
Interfund Charges

Total Revenue

Other Revenues

Transfers from Other Funds
Total Revenue and Transfers

TOTAL REVENUE, BEGINNING BALANCE, AND TRANSFERS

ADOPTED AMOUNT

$ 69,732,647

$ 317,504,778
275,848,790
342,747,851

31,554,998
8,323,000
2,741,105
2,130,696
8,809,947

14,374,768
7,648,342

4,044,326
40,620,856
975,470
3,043,812
11,941,394
12,402,492

3,400,533

2,121,084

1,465,821

2,273,853

427,238

1,850,000

$ 1,096,251,154

39,039,262
$ 1,135,290,416

$ 1,205,023,063
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ATTACHMENT 3 (CONTINUED)

FISCAL YEAR 2017 APPROPRIATIONS (CONTINUED)

ADOPTED AMOUNT
GENERAL FUND FY 2017 APPROPRIATIONS
Departmental Appropriations

Animal Care 13,936,260
Center City Development and Operations 17,809,774
City Attorney 8,467,232
City Auditor 2,995,344
City Clerk 3,706,846
City Manager 3,465,296
Code Enforcement Services 14,807,242
Eastpoint Office 795,474
Economic Development 10,365,082
Finance 12,088,387
Fire 308,338,935
Government and Public Affairs 7,745,954
Health 12,965,159
Historic Preservation 1,795,630
Human Resources 6,258,284
Human Services 21,754,970
Innovation 955,074
Library 39,810,054
Management & Budget 2,759,983
Mayor & Council 8,132,451
Municipal Court 11,002,798
Municipal Detention Center 3,439,539
Municipal Elections 1,212,865
Parks & Recreation 49,828,822
Planning 5,288,529
Police 427,846,588
Parks Police 15,043,782
Transportation and Capital Improvements 89,147,073

Total Expenditures

Other Appropriations

1,101,763,427

Agencies 19,365,505
Non-Departmental/Non-Operating 19,554,411
Transfers 2,659,896
Total Other Appropriations 41,579,812

TOTAL GENERAL FUND APPROPRIATIONS INCLUDING TRANSFERS

1,143,343,239

Reserves
Financial Reserves to Maintain 10% 3,899,169
Reserves for Two-Year Balanced Budget 57,780,655

TOTAL GENERAL FUND APPROPRIATIONS INCLUDING TRANSFERS

1,205,023,063
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ATTACHMENT 3 (CONTINUED)

FISCAL YEAR 2017 APPROPRIATIONS (CONTINUED)

ADOPTED AMOUNT
DEBT SERVICE FUNDS
Debt Service Fund $ 211,743,064
Airport System Bonds Series 2003, 2006, 2007, 2010A, 2010B,2012 22,521,852
Passenger Facility Charge & Sub. Lien Bond Series 2005, 2007, 2010,201: 12,851,115
Customer Facility Charge Revenue Bonds, Taxable Series 2015 6,823,985
Municipal Drainage Utility System Revenue Bonds, Series 2003, 2005,201: 6,564,263
Parking System Refunding Bonds, Series 2004, 2008 1,650,857
Edwards Aquifer Protection Venue Tax Notes Series 2012 0
Solid Waste Refunding Bonds, Series 2006, 2010, COs 2006, 2007 777,939
Pre-K 4 SA Early Childhood Education Program, Revenue Notes Series 20 3,310,768
TOTAL DEBT SERVICE FUNDS $ 266,243,843
SPECIAL REVENUE FUNDS
Advanced Transportation District Fund $ 17,553,920
Child Safety Fund 2,319,180
Confiscated Property Fund 1,841,106
Hotel Occupancy Tax Fund 65,764,331
Arts and Culture Fund 10,274,432
Convention & Visitors Bureau Fund 22,845,375
Community & Visitor Facilities Fund 42,768,114
Convention & Sports Facilities State Reimbursement Fund 16,638
Tricentennial Fund 2,063,125
Hotel/Motel Tax 2% Tax Collection Fund 18,782,994
Convention Center Lease Payment Fund 26,877,918
Economic Development Incentive Fund 2,251,026
Energy Efficiency Fund 1,452,296
Golf Course Operating and Maintenance Fund 905,199
Inner City Incentive Fund 2,000,000
Juvenile Case Manager Fund 1,414,910
Municipal Courts Security Fund 485,165
Municipal Courts Technology Fund 726,474
Parks Environmental Restricted Fund 7,055,405
Parks Development & Expansion Fund - 2005 Venue Projects 1,896,952
Parks Development & Expansion Fund - 2010 Venue Projects 11,606,122
Parks Development & Expansion Fund Edwards Aquifer- 2015 Venue Proje 16,064,994
Parks Development & Expansion Fund - 2015 Venue Projects 9,123,854
PEG 1,278,846
Red Berry Mansion 59,864
Right of Way Management Fund 3,439,668
Starbright Industrial Development Corporation Fund 1,662,902
Storm Water Operating Fund 49,654,421
Storm Water Regional Facilities Fund 6,265,584
Tax Increment Financing Fund 662,583
Tree Canopy Preservation & Mitigation Fund 2,323,728
Visitor Information Center and City Store Fund 757,737
TOTAL SPECIAL REVENUE FUNDS $ 332,194,863
ENTERPRISE FUNDS
Airport Operating & Maintenance Fund $ 92,125,071
Airport Passenger Facility Charge & Subordinate Lien Fund 16,808,204
Customer Facility Charge Fund 75,522,050
Development Services Fund 31,706,151
Market Square Fund 2,991,124
Parking Operating & Maintenance Fund 10,271,998
Solid Waste Operating & Maintenance Fund 113,329,062
TOTAL ENTERPRISE FUNDS $ 342,753,660
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ATTACHMENT 3 (CONTINUED)
FISCAL YEAR 2017 APPROPRIATIONS (CONTINUED)

TRUST FUNDS
City Cemeteries Fund
TOTAL TRUST FUNDS

INTERNAL SERVICE FUNDS
Capital Improvement Management Services Fund
Equipment Renewal & Replacement Fund
Facility Services Fund
Fleet Services Fund
Information Technology Services Fund
Purchasing & General Services Fund

TOTAL INTERNAL SERVICE FUNDS

SELF INSURANCE FUNDS
Employee Benefits Insurance Fund
Liability Insurance Fund
Unemployment Insurance Fund
Workers' Compensation Fund

TOTAL SELF INSURANCE FUNDS

ADOPTED AMOUNT

“

282,508
$ 282,508

$ 19,172,182
46,251,885

16,292,097

40,095,607

58,616,696

5,973,078

$ 186,401,545

$ 161,522,518
9,552,421

235,729

15,778,623

$ 187,089,291
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Office of the City Council

Tuition Reimbursement Assistance Guidelines
]

PURPOSE:

The purpose of this policy is to establish guidelines and procedures from the Tuition Assistance Program administered by the
City Council Support Staff.

POLICY:

Through the Tuition Assistance Program, the Employer (Mayor and Council Members) provides financial assistance to eligible
employees (City Council Aides) who are seeking education for professional development from an accredited institution that may
advance their career as a City Council Aide.

POLICY APPLIES TO:

e Full Time and Part Time Council Aides

POLICY GUIDELINES:

Reimbursement shall be for undergraduate and graduate degree courses, up to and including doctoral (post-graduate) courses,
taken from an accredited institution in a classroom or on-line for which a letter grade or Pass/Fail notice is awarded.

1. Courses should relate to the development of the City Council Aide career opportunities with their Employer or with
opportunities with the City of San Antonio and explained on the Tuition Assistance Program Application. Tuition
assistance applications courses must be accompanied by a letter from the employee’s college advisor or a copy of the
current degree plan verifying that the course taken is part of an established degree program. Any elective courses not in the
degree plan submitted for reimbursement must have written approval by the graduate or undergraduate advisor.

2. Tuition reimbursement amounts for non-Pass/Fail courses will be based on the letter grade earned by the participating
employee for the course under the qualified degree plan. Reimbursed amounts are tied to the UTSA Undergraduate tuition
rate for a 4-year institution or the ACCD rate for a 2-year institution, as defined below.

Letter Grade Percentage of Tuition
Earned Reimbursed
A 100%
B 90%
C 75%
D 0%
F 0%

The “Pass/Fail” course reimbursement amount is 100% of tuition for courses receiving a “Pass.”

Courses started prior to employment shall not be considered for reimbursement.

A City Council Aide may no longer participate in the Tuition Assistance Program after employment with the Council
District ends. Therefore, reimbursement payment processing will stop in the event a Tuition Assistance Program
application was submitted prior to end of employment.

6. Reimbursement applications received after the budgeted amount has been reached may be rejected.

Courses taken from non-accredited institutions are not eligible for tuition reimbursement.

8. City Council Aides have the right to select the educational institution of their choice. However, reimbursement amounts
shall not exceed the Undergraduate tuition rates of the University of Texas at San Antonio (UTSA) for courses completed
at a 4-year institution or of the Alamo Community College District (ACCD) tuition rate for courses completed at a 2-year
junior college.

akow

~

ATTACHMENT A - 10/1/2016
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Office of the City Council
Tuition Reimbursement Assistance Guidelines

9. Participating City Council Aides can receive tuition reimbursement for a maximum of 3 credit hours per enrollment period
(semester or duration of a course), up to a maximum of 6 credit hours per fiscal year. Only tuition is reimbursable by the
program. Costs for expenses such as books and fees will not be reimbursed.

10. Total annual tuition reimbursement is subject to tax in accordance with Internal Revenue Service guidelines. Taxes will be
taken out of the amount reimbursed in the employee’s check.

APPLICATION /REIMBURSEMENT PROCESS:

1. Submit a completed Tuition Reimbursement Assistance Application to your Employer for their signature. The
application should include copies of:

a. Proof of enrollment in a degree plan

b. Copy of receipt showing payment for the course from the school or institution
c. Course title

d. Dates of course duration

2. Approved application will then be forwarded to the City Council Support Office to be filed in the City Council
Aides personnel file.

3. Upon completion of course the City Council Aide will submit their final grade with appropriate documentation to
the City Council Support Office in order to receive reimbursement.

ROLES AND RESPONSIBILITIES:

CITY COUNCIL SUPPORT OFFICE:

1. The City Council Support Office will administer the City’s Tuition Assistance Program.
2. The City Council Support Office will maintain all supporting documentation in the City Council Aide personnel file.

CITY COUNCIL AIDES:

1. City Council Aides must ensure the supporting documentation is submitted to the City Council Support Staff within 45
calendar days from the date grades are posted by the schools. Applications submitted after the 45th calendar day will not
be considered for eligibility under this policy.

2. City Council Aides must attend courses on their own time.

COUNCIL OFFICES/ELECTED OFFICIALS:

1. Elected Officials will complete the “Supervisor Recommendation” section of the Tuition Assistance Program Application
and forward the application to the Assistant to City Council.

2. Elected Officials will make the final recommendation on the Tuition Assistance Program Application and forward all
supporting documentation to the City Council Support Staff within 45 calendar days from the date grades are posted by the
schools to ensure applications are considered.

ATTACHMENT A - 10/1/2016
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Office of the City Council

Tuition Reimbursement Assistance AEEIication

Please review the City Council Office Tuition Reimbursement Assistance Guidelines before completing this form.

Council District: Councilmember Name:

Name of Employee: Date of Hire:

Job Title: Telephone Number:

Home Address: Institution Attended:

Courses Title(s): Tuition Cost (excluding all fees):
Total Number of Credit Hours on this Application:

Check all that Apply

Seeking to obtain the following:
O A Graduate Degree
O An Undergraduate Course (Degree Seeking)
O An Undergraduate Course (Non — Degree Seeking)

Required Checklist

Degree Plan (if seeking a degree)

Original Unaltered Grades

Original Unaltered Billing Receipt

Reviewed Tuition Reimbursement Guidelines

O O OO0

Employer’s Recommendation for Approval

Does the Council Aide meet the requirements outlined in the Tuition Reimbursement Assistance Program?
O Yes
O No

Please provide an explanation why this Council Aide should receive the Tuition Reimbursement?

Employer’s Signature & Date:

ATTACHMENT A - 10/1/2016
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Office of the City Council
Tuition Reimbursement Assistance AEEIication

Office of the City Council

O Approved
O Denied

Additional Notes:

Assistant to City Council Signature & Date:

Internal Use: Processing Payment Notes

Vendor Number:
Date:

Check Number:
Other:

ATTACHMENT A - 10/1/2016
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STATE OF TEXAS )
)
COUNTY OF BEXAR )

AT-WILL EMPLOYMENT CONTRACT
FOR FULL-TIME ADMINISTRATIVE

SERVICES
This Agreement is made by and between _ , hereinafter referred to as "Employer," and
hereinafter referred to as "Full-time Employee". This Agreement is made this _day of

20 .

In consideration of the premises and of the mutual covenants and agreements herein
contained, the parties hereby agree as follows:

ARTICLE I.
SCOPE OF AGREEMENT AND LIMITATIONS OF AUTHORITY

Il Purpose. The purpose of this Agreement is to effect the purchase of administrative
services in support of the City Council responsibilities of Employer.

@) , as a Full-time Employee is hereby employed to perform such services for
the above stated Employer as Employer directs said Full-time Employee to perform as more fully set
forth in ARTICLE 11 hereof.

(b) In the performance of this work, duties and obligations hereunder, it is mutually
understood and agreed that said , shall be considered a Full-time Employee of
Employer. Accordingly, the Employer shall have control, direction and dominion over the Full-time
Employee in accordance with the terms of this Agreement and provided however, that the Full-time
Employee shall be responsible for performing the services contemplated hereunder in a good manner
and the work shall be conducted in strict accordance with currently approved practices.

1.2 Full-time Employee has no authority to act for or on behalf of the Employer
except as provided for in this Agreement, no other authority, power or use is granted or implied.

1.3 The Full-time Employee may not incur any debt, obligation, expense, or liability
of any kind against the Employer without said party's express written permission.

1.4 The Full-time Employee may not receive any money owed to the Employer without
said Employer's express written permission.

1.5  The Full-time Employee has no exclusive rights or benefits other than those set forth
herein.

1.6 The Employer is not responsible or liable for any misrepresentations, errors,
omissions of any kind, negligence, carelessness, or other problems or disputes which the Full-time
Employee may cause or be involved in or that may arise during the term of this Agreement.
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1.7 The Full-time Employee agrees to hold harmless, indemnify and protect the
Employer from any problems, disputes, misrepresentations, errors, omissions of any kind,
negligence, carelessness, or other problems or disputes which the Full-time Employee may cause, or
other contingencies that arise as a result of the Full-time Employee's performance of this Agreement.

1.8 The authority of the City Charter and Ordinances of the City of San Antonio and the
laws of the State of Texas hereby limits the Full-time Employee.

1.9 The Full-time Employee is not obligated under the terms of this agreement to
perform any service for the employer related to, directly or indirectly, the political activities
commonly associated with and within the scope of political activities of Employer, and Full-time
Employee is prohibited from engaging in such activities in connection with the services under this
contract. The Full-time Employee may participate in political activities commonly associated with
and within the scope of political activities of Employer, provided such activities do not take place
during duty hours for services under this contract. City equipment and resources provided to the Full-
time Employee for use in performing services under this contract shall not be used directly or
indirectly in connection with the political activities commonly associated with and within the scope
of political activities of Employer.

ARTICLE II.
AT-WILL RELATIONSHIP

2.1 Employer and Full-time Employee agree that this employment arrangement is an at-
will relationship, terminable by either party at any time for any reason. Neither the provisions of
ARTICLE IV concerning compensation, nor any other provision of this agreement is intended to
have any limitation on the right of either party to terminate this relationship at-will.

2.2 Other Termination. This Agreement shall automatically terminate on the effective date
that Employer ceases to be a member of the City Council of the City of San Antonio, without any
further notice by Employer to Full-time Employee.

ARTICLE IIl. DUTIES

3.1 The Full-time Employee shall provide administrative duties in support of Employer's
City Council Office responsibilities and is authorized to act for the Employer only to the extent
necessary to fulfill the above described duties. No other authority is expressed or implied.

3.2 The Full-time Employee shall facilitate the resolution of problems which the
constituents of District No. may encounter, which the Employer may deem obligated to address
and is authorized to resolve in the performance of the Employer's official duties as a City Council
Member of the City of San Antonio.

3.3 The Full-time Employee agrees to devote the full time, energy and attention to
the duties specified by the Employer.

3.4 The Full-time Employee agrees to provide prompt, courteous, efficient, and
professional efforts to perform the administrative services contemplated by this Agreement.
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35 Full-time Employee shall exercise good judgment when using social media on and off
duty, including when posting pictures or audio files, and will not portray the City of San Antonio or any
elected or appointed official in a derogatory, disrespectful, harassing or threatening manner. Full-time
employee shall not discuss on social media confidential information gained through his/her position.
Full-time Employee understands that his or her conduct potentially reflects on the employer, and will
exercise prudent care with all social media communications to reflect the respect and public trust of the
position.

ARTICLE IV. COMPENSATION

4.1 The contractually agreed price to be paid by Employer to Full-time Employee for
the services contemplated hereunder is per month. Said fee shall be paid in two
installments of ___payable on or about the 15th and 30" day of each month.

4.2 Employer is responsible for payment of all employment taxes imposed on
employers under federal, state, or local law including withholding tax, social security tax or
unemployment compensation, on the funds distributed to the Full-time Employee from the Employer.

4.3 Employer will provide Full-time Employee an amount not to exceed $400.00 per
month to reimburse Full-time Employee for the purchase of medical insurance coverage for Full-time
Employee only. Medical insurance coverage for any additional person(s) on Full-time Employee’s policy
shall be at Full-time Employee’s sole expense. Said reimbursement shall be paid in one installment
payable on or about the 30" day of each month. In no event shall the amount reimbursed hereunder
exceed the lesser of (1) the actual monthly insurance premium paid by Full-time Employee for Full-
time Employee’s coverage, or (2) $400.00 per month. Payment shall cease upon cancellation or
termination of medical insurance coverage. In order for Full-time Employee to be reimbursed for said
medical coverage, Full-time Employee must furnish proof of insurance to Employer each month, prior
to said reimbursement.

4.4 Full-time Employee is responsible for payment of any and all insurance premiums for
policies, including, but not limited to, disability or life policies that Full-time Employee may need or
desire.

4.5 So long as Full-time Employee has not been and is not provided or assigned a parking
space by the City of San Antonio, Employer will provide $78 to Full-time Employee as a monthly
parking allowance. Said allowance shall be paid in one installment payable on or about the 15" day of
each month.

4.6 Employer will provide $100 as a monthly vehicle allowance to Full-time Employee.
Said vehicle allowance shall be paid in one installment payable on or about the 15" day of each month.

4.7 So long as Full-time Employee has not been and is not provided a cell phone by the
City of San Antonio, Employer will provide $50 as a monthly cell phone allowance to Full-time
Employee Said cell phone allowance shall be paid in one installment payable on or about the 15" day
of each month.
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4.8 Employer will provide Full-time Employee a one-to-one match, for an amount not to
exceed $2,750.00 in a calendar year, for contributions made by Full-time Employee to an Individual
Retirement Account (“IRA”), provided that the Full-time Employee makes a bi-monthly payroll
deduction into the IRA. It is solely the obligation of Full-time Employee to establish and maintain the
IRA prior to the provision of any such contribution by the Employer. The one-to-one match will be
paid to the Full-time Employee in bi-monthly installments. The bi-monthly Employer contribution will
be grossed up so a net one-to-one match is made by the Employer into the IRA, for a total amount not
to exceed $2,750.00 in a calendar year.

4.9 Employer will provide tuition reimbursement to Full-time Employee, as provide for
and in accordance with Attachment A, Tuition Reimbursement Guidelines.

4.10 Employer agrees to provide work space, supplies and secretarial support to Full-
time Employee in connection with the provision of administrative services by Full-time Employee
hereunder.

411 Full-time Employee shall be solely responsible for payment of any and all federal
income taxes resulting from payment or reimbursement of amounts to Full-time Employee pursuant to
the provisions of Sections 4.3 through 4.10, inclusive.

ARTICLE V.
NONCOMPETITION PROVISIONS

5.1 Restrictive Covenants. The Full-time Employee expressly agrees that while this
Agreement is in effect, the Full-time Employee will not, directly or indirectly, as an employee,
agent, proprietor, partner, broker, stockholder, officer, director, or otherwise, render any services to,
or on his or her own behalf engage in or own a part or all of any business, enterprise or
development, in conflict with the official duties of the Employer.

(a) Full-time Employee further expressly agrees that Full-time Employee will not use for his or
her own benefit or disclose to any person confidential information of the Employer of any kind or
character learned while acting as an Full-time Employee of the Employer, without the prior written
consent of the Employer.

(b) The agreements contained in this article on the part of the Full-time Employee shall be
construed as agreements independent of any other provisions of this Agreement, and the existence of
any claim or cause of action of Full-time Employee against the Employer whether predicated on this
Agreement or otherwise shall not constitute a defense to the enforcement by the Employer of the
agreements contained in this article.

5.2 Property Rights of COSA. All constituent letters, reports, requests for service and all
records of the services performed, any other records and books relating in any manner whatsoever to
constituent services are official records and the exclusive property of the City of San Antonio. Upon
the termination of this agreement all such books, records and documents shall remain with the Council
District.
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ARTICLE VL.
APPLICABILITY OF THE ETHICS CODE
OF THE CITY OF SAN ANTONIO

Full-time Employee understands and agrees that he or she is bound to comply with the
provisions of the Ethics Code of the City of San Antonio as it applies in all respects to city
employees as such code currently exists at the time of execution of this contract and as such code
may be amended thereafter.

ARTICLE VII.
GENERAL AND ADMINISTRATIVE PROVISIONS

7.1 Parties Bound. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, executors, administrators, legal representative, successors and
assigns.

7.2 Assignment. The Full-time Employee shall have no right to transfer or assign his
or her interest in this Agreement without the prior written consent of the employer.

7.3 Time Limits. Time is of the essence in this Agreement and accordingly all time limits
shall be strictly construed and rigidly enforced.

7.4  No Waiver. The failure or delay in the enforcement of the rights detailed herein by
either party shall not constitute a waiver of said rights or be considered as a basis for estoppel.
Either party may exercise its rights herein despite delay or failure to enforce said rights.

7.5 Dispute or Contest. In the unlikely event that a dispute occurs or action at law or in
equity arises out of the operation, construction or interpretation of this Agreement, the losing Party
shall bear the expense of attorney’s fees and costs incurred by the prevailing Party in the action.

7.6 Paragraph Headings. The paragraph headings used herein are descriptive only and
shall have no legal force or effect whatever.

7.7 Use of Pronouns. The use of the neuter singular pronoun to refer to the parties
described herein shall be deemed a proper reference even though the parties may be an individual, a
partnership, a corporation, or group of two or more individuals, partnerships, or corporations. The
necessary grammatical changes required to make the provisions of this Agreement apply in the
plural sense where there is more than one party to this Agreement, and to either corporations,
partnerships, or individuals, males or females, shall in all instances be assumed as though in each case
fully expressed.

7.8 Texas Law. This Agreement shall be subject to and governed by the laws of the State
of Texas. Any and all obligations or payments are due and payable in San Antonio, Bexar County,
Texas.

7.9 Severability. The Parties to this Agreement agree that should any portion or provision
of this Agreement be found or agreed to be unenforceable, waived, or otherwise invalid, the remaining
portions and provisions contained herein shall still remain in full force and effect.
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7.10 Entire Agreement. This Agreement shall represent the entire agreement by and between
the parties hereto except as otherwise provided herein, and it may not be changed except by written
amendment duly executed by all parties hereto.

7.11  Effective Date. This Agreement shall become effective upon execution by Employer
and Full-time Employee.

FULL-TIME EMPLOYEE WARRANTS THAT HE/SHE HAS READ THIS
AGREEMENT, UNDERSTANDS ITS CONTENTS PRIOR TO SIGNING THIS
AGREEMENT AND BY INITIALING NEXT TO THIS PARAGRAPH KNOWINGLY
AGREES TO THE TERMS AND CONDITIONS OF THIS AT-WILL EMPLOYMENT
CONTRACT UPON HIS/HER OWN FREE WILL.

Signed, Accepted and Agreed to this day of , 20__ by the
undersigned parties who hereby acknowledge that they have read and understand this and that they
execute this legal document voluntarily and of their own free will.

EMPLOYER: FULL-TIME EMPLOYEE:
City Councilmember Printed Name:
District:

Printed Name:
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STATE OF TEXAS  )(

)
COUNTY OF BEXAR )(

Before me on this day personally appeared ,whois designated as the
Full-time Employer in the foregoing AT WILL EMPLOYMENT CONTRACT FOR FULL-TIME
ADMINISTRATIVE SERVICES, known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he/she executed the same for the purpose and
consideration therein expressed, and in the capacity therein stated.

Given under my hand and seal of office, this of , 20

Notary Public in and for Bexar County, Texas

My commission expires:

STATEOF TEXAS )

)
COUNTY OF BEXAR )(

Before me on this day personally appeared
who is designated as the Full-time Employee in the foregoing AT WILL EMPLOYMENT
CONTRACT FOR FULL-TIME ADMINISTRATIVE SERVICES, known to me to be the person
whose name is subscribed to the foregoing instrument, and acknowledged to me that he/she executed
same for the purpose and consideration therein expressed, and in the capacity therein stated.

Given under my hand and seal of office, this of ,20

Notary Public in and for Bexar County,

Texas My commission expires:
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STATE OF TEXAS } AMENDMENT TO
AT —WILL EMPLOYMENT CONTRACT FOR
COUNTY OF BEXAR } FULL-TIME ADMINISTRATIVE SERVICES

THIS AMENDMENT TO THE AT-WILL EMPLOYMENT CONTRACT FOR FULL-TIME
ADMINISTRATIVE SERVICES (hereinafter “Amendment”) is made by and between Councilman
(hereinafter “Employer”) and (hereinafter “Full-time
Employee”) for good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by the parties.

l.

This Amendment is executed pursuant to Subsection 7.10 of the At-Will Employment Contract for
Full-time Administrative Services (hereinafter “Contract”), entered into by and between Employer and
Full-time Employee on . A copy of said Contract is attached hereto and incorporated herein for
all purposes as Attachment 1.

Subsection 4.1 of the Contract is hereby amended in its entirety to read as follows:

4.1 The contractually agreed price to be paid by Employer to Full-time Employee for the services
contemplated hereunder is $ effective . Said fee shall be paid in two (2) installments of
$ , payable on or about the 15" & 30™ of the month.

The Full-time Employee warrants that (s)he has read this Amendment, understands its contents prior to
signing, and knowingly agrees to the amended terms herein upon his/her own free will.

Furthermore, Employer and Full-time Employee agree that is Amendment in no way alters their at-will
relationship, terminable by either part at any time for any reason. Neither the provision of this
Amendment nor any other provision of the Agreement is intended to have any limitation on the right of
either party to terminate this relationship at-will.

All other provisions of said Agreement are hereby retained in their entirety and remain unchanged.

The parties sign this Amendment on the day of , 20
EMPLOYER: FULL-TIME EMPLOYEE:
Printed Name: Printed Name:

City Councilmember, District
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ATTACHMENT A

TUITION REIMBURSEMENT GUIDELINES
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STATE OF TEXAS )

COUNTY OF BEXAR )(

AT-WILL EMPLOYMENT CONTRACT
FOR PART-TIME ADMINISTRATIVE SERVICES

This Agreement is made by and between, hereinafter referred to as "Employer,"
and , hereinafter referred to as "Part-time Employee”. This Agreement is made
this__ day of , 20

In consideration of the premises and of the mutual covenants and agreements herein
contained, the parties hereby agree asfollows:

ARTICLEI.
SCOPE OF AGREEMENT AND LIMITATIONSOF AUTHORITY

[l Purpose. The purpose of this Agreement is to effect the purchase of administrative
services in support of the City Council responsibilities of Employer.

@ , & aPart-time Employee is hereby employed to perform such services
for the above stated Employer as Employer directs said Part-time Employee to perform as more fully
set forthin ARTICLE |11 hereof.

(b) In the performance of this work, duties and obligations hereunder, it is mutualy
understood and agreed that said , shal be considered a Part-time Employee of
Employer. Accordingly, the Employer shall have control, direction and dominion over the Part-time
Employee in accordance with the terms of this Agreement and provided however, that the Part-time
Employee shall be responsible for performing the services contemplated hereunder in a good manner
and the work shall be conducted in strict accordance with currently approved practices.

[.2 Part-time Employee has no authority to act for or on behdf of the Employer
except as provided for in this Agreement, no other authority, power or useis granted or implied.

1.3 The Part-time Employee may not incur any debt, obligation, expense, or liability
of any kind against the Employer without said party's express written permission.

1.4 The Part-time Employee may not receive any money owed to the Employer without
said Employer's express written permission.

.5  The Part-time Employee has no exclusive rights or benefits other than those set forth
herein.

1.6 The Employer is not responsible or liable for any misrepresentations, errors,
omissions of any kind, negligence, cardessness, or other problems or disputes which the Part-time
Employee may cause or be involved in or that may arise during the term of this Agreement.
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1.7 The Part-time Employee agrees to hold harmless, indemnify and protect the
Employer from any problems, disputes, misrepresentations, errors, omissions of any kind,
negligence, carelessness, or other problems or disputes which the Part-time Employee may cause, or
other contingencies that arise as a result of the Part-time Employee's performance of this Agreement.

18 The authority of the City Charter and Ordinances of the City of San Antonio and the
laws of the State of Texas hereby limits the Part-time Employee.

19 The Part-time Employee is not obligated under the terms of this agreement to
perform any service for the employer related to, directly or indirectly, the political activities
commonly associated with and within the scope of political activities of Employer, and Part-time
Employee is prohibited from engaging in such activities in connection with the services under this
contract. The Part-time Employee may participate in political activities commonly associated with
and within the scope of political activities of Employer, provided such activities do not take place
during duty hours for services under this contract. City equipment and resources provided to the Part-
time Employee for use in performing services under this contract shall not be used directly or
indirectly in connection with the politica activities commonly associated with and within the scope
of political activities of Employer.

ARTICLEII.
AT-WILL RELATIONSHIP

21  Employer and Part-time Employee agree that this employment arrangement is an at-will
relationship, terminable by either party at any time for any reason. Neither the provisions of ARTICLE
IV concerning compensation, nor any other provision of this agreement is intended to have any
limitation on the right of either party to terminate this relationship at-will.

2.2 Other Termination. This Agreement shall automatically terminate on the effective date that
Employer ceases to be a member of the City Council of the City of San Antonio, without any
further notice by Employer to Part-time Employee.

ARTICLE I1I.
DUTIES

31 The Part-time Employee shall provide administrative duties in support of Employer's
City Council Office responsibilities and is authorized to act for the Employer only to the extent
necessary to fulfill the above described duties. No other authority is expressed or implied.

3.2 The Part-time Employee shal facilitate the resolution of problems which the
constituents of District No.

3.3 The Part-time Employee agrees to devote the full time, energy and attention to
the duties specified by the Employer.

34 The Part-time Employee agrees to provide prompt, courteous, efficient, and
professional efforts to perform the administrative services contemplated by this Agreement.
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35 Part-time Employee shall exercise good judgment when using social media, or any other
communication, on and off duty, including when posting pictures or audio files, and will not portray the
City of San Antonio or any elected or appointed official in a derogatory, disrespectful, harassing or
threatening manner. Full-time employee shall not discuss on social media confidential information
gained through his’her position. Full-time Employee understands that his or her conduct potentially
reflects on the employer, and will exercise prudent care with al social media communications to reflect
the respect and public trust of the position.

ARTICLE IV.
COMPENSATION

4.1 The contractually agreed price to be paid by Employer to Part-time Employee for the
services contemplated hereunder is per month. Said
fee shall be paid in two installments of payable on or
about the 15th and 30" day of each month.

4.2 Employer is responsible for payment of al employment taxes imposed on
employers under federal, state, or local law including withholding tax, social security tax or
unemployment compensation, on the funds distributed to the Part-time Employee from the Employer.

43 Employer may elect to provide up to $78 as a monthly parking allowance to the Part-
time Employee. This alowance shall be designated by employer in writing and Part-time empl oyee shall
furnish proof of parking expenses each month. Said fee shall be paid in one installment payable on or
about the 15" day of each month.

4.4  Employer agrees to provide work space, supplies and secretarial support to Part-time
Employee in connection with the provision of administrative services by Part-time Employee.

45  Part-time Employee shal be solely responsible for payment of any and all federal
income taxes resulting from payment or reimbursement of amounts to Part-time Employee pursuant to
the provisions of Sections 4.1 and 4.3.

ARTICLE V.
NONCOMPETITION PROVISIONS

51 Restrictive Covenants. The Part-time Employee expressly agrees that while this
Agreement is in effect, the Part-time Employee will not, directly or indirectly, as an employee,
agent, proprietor, partner, broker, stockholder, officer, director, or otherwise, render any services to,
or on his or her own behalf engage in or own a part or al of any business, enterprise or
development, in conflict with the officia duties of the Employer.

() Part-time Employee further expressly agrees that Part-time Employee will not use for his or
her own benefit or disclose to any person confidential information of the Employer of any kind or
character learned while acting as an Part-time Employee of the Employer, without the prior written
consent of the Employer.

(b) The agreements contained in this article on the part of the Part-time Employee shall be
congtrued as agreements independent of any other provisions of this Agreement, and the existence of
any clam or cause of action of Part-time Employee against the Employer whether predicated on this
Agreement or otherwise shall not congtitute a defense to the enforcement by the Employer of the
agreements contained in this article.
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52 Property Rights of COSA. All constituent |etters, reports, requests for service and all
records of the services performed, any other records and books relating in any manner whatsoever to
congtituent services are officia records and the exclusive property of the City of San Antonio. Upon
the termination of this agreement al such books, records and documents shall remain with the Council
District.

ARTICLE VI.
APPLICABILITY OF THE ETHICS CODE
OF THE CITY OF SAN ANTONIO

Part-time Employee understands and agrees that he or she is bound to comply with the
provisions of the Ethics Code of the City of San Antonio as it applies in all respects to city
employees as such code currently exists at the time of execution of this contract and as such code
may be amended thereafter.

ARTICLE VII.
GENERAL AND ADMINISTRATIVE PROVISI ONS

7.1 Parties Bound. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, executors, administrators, legal representative, successors and assigns.

7.2 Assignment. The Part-time Employee shal have no right to transfer or assign his
or her interest in this Agreement without the prior written consent of the employer.

7.3 Time Limits. Time is of the essence in this Agreement and accordingly all time limits
shall be gtrictly construed and rigidly enforced.

74  No Waiver. The failure or delay in the enforcement of the rights detailed herein by
either party shall not congtitute a waiver of said rights or be considered as a basis for estoppel.
Either party may exercise its rights herein despite delay or failure to enforce said rights.

75 Dispute or Contest. In the unlikely event that a dispute occurs or action at law or in
equity arises out of the operation, construction or interpretation of this Agreement, the losing Party
shall bear the expense of attorney’s fees and costs incurred by the prevailing Party in the action.

7.6 Paragraph Headings. The paragraph headings used herein are descriptive only and
shall have no legal force or effect whatever.

7.7 Use of Pronouns. The use of the neuter singular pronoun to refer to the parties
described herein shall be deemed a proper reference even though the parties may be an individua, a
partnership, a corporation, or group of two or more individuals, partnerships, or corporations. The
necessary grammatical changes required to make the provisions of this Agreement apply in the
plurd sense where there is more than one party to this Agreement, and to either corporations,
partnerships, or individuals, males or females, shall in al instances be assumed as though in each case
fully expressed.

7.8 Texas Law. This Agreement shall be subject to and governed by the laws of the State
of Texas. Any and al obligations or payments are due and payable in San Antonio, Bexar County,
Texas.
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79 Severability. The Parties to this Agreement agree that should any portion or provision
of this Agreement be found or agreed to be unenforceable, waived, or otherwise invalid, the remaining
portions and provisions contained herein shall still remainin full force and effect.

7.10 Entire Agreement. This Agreement shall represent the entire agreement by and between
the parties hereto except as otherwise provided herein, and it may not be changed except by written
amendment duly executed by all parties hereto.

7.11 Effective Date. This Agreement shall become effective upon execution by Employer and
Part-time Employee.

PART-TIME EMPLOYEE WARRANTS THAT HE/SHE HAS READ THIS
AGREEMENT, UNDERSTANDS ITS CONTENTS PRIOR TO SIGNING THIS
AGREEMENT AND BY INITIALING NEXT TO THIS PARAGRAPH KNOWINGLY
AGREES TO THE TERMS AND CONDITIONS OF THIS AT-WILL EMPLOYMENT
CONTRACT UPON HISHER OWN FREE WILL.

Signed, Accepted and Agreed tothis day of 20 by the
undersigned parties who hereby acknowledge that they have read and understand thls and that they
execute this legal document voluntarily and of their own free will.

EMPLOYER: PART-TIME EMPLOYEE:
City Councilmember Printed Name:
District:

Printed Name:
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STATEOFTEXAS  )(

)
COUNTY OF BEXAR )(

Before me on this day personaly appeared ,Whois designated as the Part-
time Employer in the foregoing AT WILL EMPLOYMENT CONTRACT FOR PART-TIME
ADMINISTRATIVE SERVICES, known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he/she executed the same for the purpose and
consideration therein expressed, and in the capacity therein stated.

Given under my hand and seal of office, this of , 20

Notary Public in and for Bexar County, Texas

My commission expires.

STATEOFTEXAS  )(

)
COUNTY OF BEXAR )(

Before me on this day personaly appeared
who is designated as the Part-time Employee in the foregoing AT WILL EMPLOYMENT
CONTRACT FOR PART-TIME ADMINISTRATIVE SERVICES, known to me to be the person
whose name is subscribed to the foregoing instrument, and acknowledged to me that he/she executed
same for the purpose and consideration therein expressed, and in the capacity therein stated.

Given under my hand and seal of office, this of ,20 .

Notary Publicin and for Bexar County, Texas

My commission expires:
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STATE OF TEXAS } AMENDMENT TO
} AT —WILL EMPLOYMENT CONTRACT FOR
COUNTY OF BEXAR } PART-TIME ADMINISTRATIVE SERVICES

THIS AMENDMENT TO THE AT-WILL EMPLOYMENT CONTRACT FOR PART-TIME
ADMINISTRATIVE SERVICES (hereinafter “Amendment”) is made by and between Councilman
(hereinafter “Employer”) and (hereinafter “Part-time
Employee’) for good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged by the parties.

This Amendment is executed pursuant to Subsection 7.10 of the At-Will Employment Contract for
Part-Time Administrative Services (hereinafter “Contract”), entered into by and between Employer and
Part-time Employee on . A copy of said Contract is attached hereto and incorporated herein for
all purposes as Attachment |.

Il.
Subsection 4.1 of the Contract is hereby amended in its entirety to read as follows:
4.1 The contractually agreed price to be paid by Employer to Part-time Employee for the services

contemplated hereunder is $ effective . Said fee shal be paid in two (2) installments of
$ , payable on or about the 15™ & 30" of the month.

The Part-time Employee warrants that (s)he has read this Amendment, understands its contents prior to
signing, and knowingly agreesto the amended terms herein upon his’her own free will.

Furthermore, Employer and Part-time Employee agree that is Amendment in no way alters their at-will
relationship, terminable by either part at any time for any reason. Neither the provision of this
Amendment nor any other provision of the Agreement is intended to have any limitation on the right of
either party to terminate this relationship at-will.

All other provisions of said Agreement are hereby retained in their entirety and remain unchanged.

The parties sign this Amendment on the day of ,20
EMPLOYER: PART-TIME EMPLOYEE:
Printed Name: Printed Name:

City Councilmember, District



Attachment 4e - FY 2017 Budget Ordinance

STATE OF TEXAS )

)
COUNTY OF BEXAR )(

TEMPORARY EMPLOYEE ADMINISTRATIVE
SERVICESAGREEMENT

This Agreement is made by and between , hereinafter referred to
as "Employer," and , hereinafter referred to as "Temporary
Employee". This Agreement is made this day of , 20

In consideration of the premises and of the mutual covenants and agreements herein contained,
the parties hereby agree asfollows:

ARTICLEI.
SCOPE OF AGREEMENT AND LIMITATIONSOF AUTHORITY

11 Purpose. The purpose of this Agreement is to effect the purchase of administrative
services in support of the City Council responsibilities of Employer.

@ , 1S a Temporary Employee and is hereby employed to perform such
temporary services for the above stated Employer as Employer directs said Temporary Employee to
perform, as more fully set forth in ARTICLE I11.

(b) In the performance of this work, duties and obligations hereunder, it is mutualy
understood and agreed that , shall be considered a Temporary Employee of
Employer employed only for a temporary period to perform duties of an employee who is currently on
leave. Accordingly, the Employer shal have control, direction and dominion over the Temporary
Employee in accordance with the terms of this Agreement provided that the Temporary Employee shall
be responsible for performing the services contemplated hereunder in a good manner and the work shall
be conducted in strict accordance with currently approved practices.

[.2 Temporary Employee has no authority to act for or on behaf of the Employer
except as provided for in this Agreement, no other authority, power or use is granted or implied.

1.3 The Temporary Employee may not incur any debt, obligation, expense, or
liability of any kind against the Employer without said party's express written permission.

1.4 The Temporary Employee may not receive any money owed to the Employer
without said Employer's express written permission.

.5  The Temporary Employee has no exclusive rights or benefits other than those set forth
herein.

1.6 The Employer is not responsible or liable for any misrepresentations, errors,
omissions of any kind, negligence, cardessness, or other problems or disputes which the Temporary
Employee may cause or be involved in or that may arise during the term of this Agreement.
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1.7 The Temporary Employee agrees to hold harmless, indemnify and protect the
Employer from any problems, disputes, misrepresentations, errors, omissions of any kind,
negligence, carelessness, or other problems or disputes which the Temporary Employee may cause,
or other contingencies that arise as a result of the Temporary Employee's performance of this
Agreement.

1.7 The authority of the City Charter and Ordinances of the City of San Antonio and the
laws of the State of Texas hereby limits the Temporary Employee.

1.8 The Temporary Employee is not obligated under the terms of this agreement to perform
any service for the Employer related to, directly or indirectly, the politica activities commonly associated
with and within the scope of political activities of Employer, and Temporary Employee is prohibited from
engaging in such activities in connection with the services under this contract. The Temporary Employee
may participate in political activities commonly associated with and within the scope of political activities
of Employer, as instructed by Employer, provided such activities do not take place during duty hours for
services under this contract. City equipment and resources provided to the Temporary Employee for use
in performing services under this contract shall not be used directly or indirectly in connection with the
political activities commonly associated with and within the scope of political activities of Employer.

ARTICLEII.
AT-WILL RELATIONSHIP

21 Employer and Temporary Employee agree that this employment arrangement is an at-
will relationship, terminable by either party at any time for any reason. Neither the provisions of
ARTICLE IV concerning compensation, nor any other provision of this agreement is intended to
have any limitation on the right of either party to terminate thistemporary at-will relationship.

2.2  This Agreement shall terminate upon notice by Employer at the Employer’'s sole
discretion, or shall automatically terminate on the effective date that Employer ceases to be a member
of the City Council of the City of San Antonio. No advance notice is required to the Employee, nor
isthe notice required to be in any particular form.

ARTICLE II.
DUTIES

31 The Temporary Employee shall provide administrative duties in support of Employer's
City Council Office responsibilities and is authorized to act for the Employer only to the extent
necessary to fulfill the above-described duties. No other authority is expressed or implied.

3.2 The Temporary Employee shall facilitate the resolution of problems which the
congtituents of District No. may encounter, which the Employer may deem obligated to
address and is authorized to resolve in the performance of the Employer's officia duties as a City
Council Member of the City of San Antonio.

3.3 The Temporary Employee agrees to devote the full time, energy and attention to
the duties specified by the Employer.

34 The Temporary Employee agrees to provide prompt, courteous, efficient, and
professional efforts to perform the administrative services contemplated by this Agreement.
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35 Temporary Employee shall exercise good judgment when using social media, or any
other communication, on and off duty, including when posting pictures or audio files, and will not
portray the City of San Antonio or any elected or appointed official in a derogatory, disrespectful,
harassing or threatening manner. Full-time employee shall not discuss on social media confidentia
information gained through his’her position. Full-time Employee understands that his or her conduct
potentially reflects on the employer, and will exercise prudent care with al socid media
communications to reflect the respect and public trust of the position.

ARTICLE IV.
COMPENSATION

4.  The contractualy agreed fee to be paid by Employer to Temporary Employee for the
services contemplated hereunder is per month. Said
fee shall be paid in two installments of payable on or
about the 15th and 30™ day of each month, or pro-rated for any portion of the month that Temporary
Employee provides services.

4.2 Employer is responsible for payment of al employment taxes imposed on
employers under federal, state, or local law including withholding tax, social security tax or
unemployment compensation, on the funds distributed to the Temporary Employee from the Employer.

43 Employer may elect to provide up to $78 as a monthly parking allowance to the
Temporary Employee. This allowance shall be designated by employer in writing and Temporary
Employee shall furnish proof of parking expenses each month. Said fee shall be paid in one installment
payable on or about the 15" day of each month.

44 Employer agrees to provide work space, supplies and secretarial support to
Temporary Employee in connection with the provision of administrative services by Temporary
Employee.

45 Temporary Employee shall be solely responsible for payment of any and all federal
income taxes resulting from payment or reimbursement of amounts to Temporary Employee pursuant
to the provisions of Sections 4.1 and 4.3.

ARTICLEV.
NONCOMPETITION PROVISIONS

5.1 Redtrictive Covenants. The Temporary Employee expresdy agrees that while this
Agreement is in effect, the Temporary Employee will not, directly or indirectly, as an employee,
agent, proprietor, partner, broker, stockholder, officer, director, or otherwise, render any services to,
or on his or her own behalf engage in or own a part or al of any business, enterprise or
development, in conflict with the official duties of the Employer.

(@) Temporary Employee further expressly agrees that Temporary Employee will not use, for
his/her own benefit, or disclose to any person, confidential information of the Employer of any kind or
character learned while acting as a Temporary Employee of the Employer, without the prior written
consent of the Employer.
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(b) The agreements contained in this Article on the part of the Temporary Employee shall be
congtrued as agreements independent of any other provisions of this Agreement, and the existence of
any claim or cause of action of Temporary Employee against the Employer whether predicated on this
Agreement or otherwise shall not congtitute a defense to the enforcement by the Employer of the
agreements contained in this Article.

52 Property Rights of COSA. All constituent |etters, reports, requests for service and all
records of the services performed any other records and books relating in any manner whatsoever to
constituent services are official records and the exclusive property of the City of San Antonio. Upon
the termination of this agreement al such books, records and documents shall remain with the Council
District.

ARTICLE VI.
APPLICABILITY OF THE ETHICS CODE
OF THE CITY OF SAN ANTONIO

Temporary Employee understands and agrees that he or she is bound to comply with the
provisions of the Ethics Code of the City of San Antonio as it applies in all respects to city
employees as such code currently exists at the time of execution of this contract and as such code
may be amended thereafter.

ARTICLE VII.
GENERAL AND ADMINISTRATIVE PROVISIONS

71 Parties Bound. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, executors, administrators, legal representative, successors and
assigns.

7.2 Assignment. The Temporary Employee shall have no right to transfer or assign
his’/her interest in this Agreement without the prior written consent of the Employer.

7.3 Time Limits. Time is of the essence in this Agreement and accordingly all time limits
shall be gtrictly construed and rigidly enforced.

74  No Waiver. The failure or delay in the enforcement of the rights detailed herein by
either party shal not congtitute a waiver of said rights or be considered as a basis for estoppel.
Either party may exercise its rights herein despite delay or failure to enforce said rights.

75 Dispute or Contest. In the unlikely event that a dispute occurs or action at law or in
equity arises out of the operation, construction or interpretation of this Agreement, the losing Party
shall bear the expense of attorney’s fees and costs incurred by the prevailing Party in the action.

7.6 Paragraph Headings. The paragraph headings used herein are descriptive only and
shall have no legal force or effect whatever.
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7.7 Use of Pronouns. The use of the neuter singular pronoun to refer to the parties
described herein shall be deemed a proper reference even though the parties may be an individua, a
partnership, a corporation, or group of two or more individuals, partnerships, or corporations. The
necessary grammatical changes required to make the provisions of this Agreement apply in the
plurd sense where there is more than one party to this Agreement, and to either corporations,
partnerships, or individuals, males or females, shall in al instances be assumed as though in each case
fully expressed.

7.8 Texas Law. This Agreement shall be subject to and governed by the laws of the State
of Texas. Any and al obligations or payments are due and payable in San Antonio, Bexar County,
Texas.

79 Severahility. The Parties to this Agreement agree that should any portion or provision
of this Agreement be found or agreed to be unenforceable, waived, or otherwise invalid, the remaining
portions and provisions contained herein shall still remainin full force and effect.

710 Entire Agreement. This Agreement shal represent the entire agreement by and
between the parties hereto except as otherwise provided herein, and it may not be changed except by
written amendment duly executed by all parties hereto.

7.11  Effective Date. This Agreement shall become effective upon execution by Employer
and Temporary Employee.

TEMPORARY EMPLOYEE WARRANTS THAT HE/SHE HAS READ THIS AGREEMENT,
UNDERSTANDS ITS CONTENTS PRIOR TO SIGNING THIS AGREEMENT AND BY
INITIALING NEXT TO THIS PARAGRAPH KNOWINGLY AGREES TO THE TERMS
AND CONDITIONS OF THIS TEMPORARY EMPLOYEE ADMINISTRATIVE SERVICES
AGREEMENT UPON HISHER OWN FREE WILL.

Signed, Accepted and Agreed to this day of , 20 by the
undersigned parties who hereby acknowledge that they have read and understand this and that they
execute this legal document voluntarily and of their own free will.

EMPLOYER: TEMPORARY EMPLOYEE:
City Councilmember Printed Name:
District:

Printed Name:
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STATEOFTEXAS )

)
COUNTY OF BEXAR )(

Before me on this day personaly appeared ,Whois designated as the
Employer in the foregoing TEMPORARY EMPLOYEE ADMINISTRATIVE SERVICES
AGREEMENT, known to me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that he/she executed the same for the purpose and
consideration therein expressed, and in the capacity therein tated.

Given under my hand and seal of office, this of , 20

Notary Public in and for Bexar County, Texas

My commission expires:

STATEOFTEXAS  )(

)
COUNTY OF BEXAR )(

Before me on this day persondly appeared
who is designated as the Temporary Employee in the foregoing TEMPORARY EM PLOYEE
ADMINISTRATIVE SERVICES AGREEMENT, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he/she executed same for the
purpose and consideration therein expressed, and in the capacity therein stated.

Given under my hand and seal of office, this of ,20

Notary Public in and for Bexar County

Texas My commission expires:
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SUBJECT: City Council Expense Reimbursements

1. POLICY

The policy of the City of San Antonio is to reimburse City Councilmembers for
actual costs of authorized business related expenses in connection with the official
duties of a Councilmember up to $10,000 per fiscal year. Additionally, the mayor
and each Councilmember shall receive a $70 cellular telephone allowance; and
each shall have the option of receiving a monthly $600 car allowance, or
reimbursement up to $600 per month for business mileage, both incurred in
connection with their official duties. These monthly amounts may be adjusted in
accordance with the CPI, as adopted by subsequent ordinance.

2. PURPOSE

To establish procedures for processing requests for reimbursement of eligible
expenses from the City Councilmember expense accounts and to properly
document/report such payments to Councilmembers in compliance with
requirements under the United States Internal Revenue Code.

3. RESPONSIBILITY

a) Councilmembers with be responsible for submitting proper
documentation to the City Clerk’s Office to substantiate their requests
for expense reimbursement. Monthly requests for the reimbursement
will be reviewed by the Assistant to Council prior to submittal to the
City Clerk’s Office. All non-expendable items purchased with
expense account funds will be inventoried (to include placing
inventory tags on such property when otherwise required by City
Procedures) and are to be returned to the Office of Council Support
upon leaving office.

b) The City Clerk’s Office, in coordination with the Office of Council
Support, will be responsible for reviewing expense vouchers, ensuring
that business-related expenses submitted for reimbursement are in
compliance with this policy, and preparing requests for payments. The
City Council Support Office is responsible for maintaining an
inventory of all non-expendable items purchased by each
Councilmember from expense account funds, and for taking all steps
necessary to ensure that these assets are returned to the Office of
Council Support when a Councilmember leaves office. The inventory
list shall be provided to the Finance Department for recording as an
asset of the City as required by established City Procedures.

Prepared by the Office of the City Council 2016
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C) The City Attorney’s Office will be available, as necessary, on a case-
by-case basis, to assist in the determination of whether an expense is
eligible for reimbursement in accordance with Article VIII, Sec. 3 of
the Texas Constitution and Section 9, Paragraph 3 of the City Charter.

d) The Finance Department, Division of Accounting, will be responsible
for a secondary review of business related expenses submitted for
reimbursement, processing requests for payments, and issuing checks
to Councilmembers. = The Finance Department shall also be
responsible for accounting for non-expendable items in accordance
with established City procedures.

4. ELIGIBLE EXPENSES

Expenses incurred by Councilmembers that are reasonable, necessary, made in
connection with councilmember’s official duties and expended for public
purposes of the City of San Antonio are eligible for reimbursement in accordance
with Article VIIL, Sec. 3 of the Texas Constitution and Section 9, Paragraph of the
City Charter.

Examples of eligible expenses for Councilmembers include, but are not limited to
the following: equipment; tuition to a seminar or training class to learn more of
public issues; a luncheon hosted by the district to communicate with a
neighborhood group or constituents concerning problems needing attention;
equipment, and reimbursement of expenses for district staff incurred in the
performance of their duties; expenses to a private or non-profit entity,
neighborhood association, or individual considered to be in the execution of a
Councilmember’s official duties; subscriptions to publications; and other City of
San Antonio public purpose related expenses.

Examples of ineligible expenses include, but are not limited to the following:
contribution or donation to a private or non-profit entity, neighborhood
association, or individual not considered to be in the execution of
Councilmember’s official duties (whether in the form of a cash or check
contribution, purchase of raffle tickets, etc.); alcoholic beverages, and ordinary
living expenses that would normally be incurred whether or not serving on the
City Council of the City of San Antonio (i.e. dry cleaning, personal lunches, etc.)

The above examples of eligible and ineligible expenses are general guidelines and

not all inclusive; and specific fact situations that do not clearly fall within these
examples should be referred to the City Attorney’s office for an opinion.

Prepared by the Office of the City Council 2016
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5. TREATMENT OF REIMBURSEMENTS TO COUNCILMEMBERS UNDER
THE UNITED STATES INTERNAL REVENUE CODE

In order for expense reimbursements to be excluded from the gross income of a
Councilmember, the Councilmember must comply with the substantiation
requirements of Reg. Sec. 1.274-2(A)-(e), that is, indicate on the applicable
expense report (Exhibit II) the following elements:

Date/Time

Place

Amount

Business Purpose

Business relationship of person(s) with whom the person incurring
the expense met

MRS

In accordance with Internal Revenue Service regulations, this report must be
submitted within 60 days after the expenses were paid or incurred, and any excess
reimbursement must be returned within 120 days.

6. DOCUMENTATION REQUIRED TO QUALIFY FOR EXPENSES
REIMBURSEMENT

The Internal Revenue Service requires documentary evidence such as copies of
receipts, paid bills or similar records for expenses of $75 or more. However, for
purposes of this policy, the submission of documentary evidence for all expenses
regardless of amount is required.

7. CAR EXPENSE ALLOWANCE/MILEAGE REIMBURSEMENT

A monthly car allowance of $600 will be paid to City Councilmembers as a
mechanism to reimburse them for business mileage incurred in connection with
their official duties. This monthly car allowance will be administered in
compliance with applicable Internal Revenue Service regulations and reporting
for amounts paid will be made in accordance with these regulations. The car
allowance will be paid monthly at the same time other executive car allowance is
paid.

As an alternative to receiving the monthly car allowance, Councilmembers may
submit a mileage log on a monthly basis reflecting eligible business mileage
incurred in connection with their official duties. Eligible mileage will be
reimbursed at the rate per mile established by the Internal Revenue Service up to a
total of $600 per month. In order to receive reimbursement under this method, an
itemized business mileage log (Exhibit III), which includes the following
elements, must be submitted and included with the Request for Reimbursement of
Business Expenses:

Prepared by the Office of the City Council 2016
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Date

From

To

Miles Driven
Business Purpose

M

8. REIMBURSEMENT PROCEDURES

Documentation and substantiation to be included with the Councilmember
Request for Reimbursement form (Exhibit “T”) are as follows: the Business
Expense Receipt Log (Exhibit “IIT”).

The monthly expense reimbursement procedures policy is outlines as follows:

a) The Request for Reimbursement form with all supporting
documentation and substantiation should be submitted to the City
Clerk’s office by the fifth business day of the month following the
month for which reimbursement is requested.

b) The Request for Reimbursement form requires the Councilmember to
certify that the expenses and substantiation submitted are true and
correct, therefore, the Councilmember’s original signature is required.
Any amounts not properly substantiated will not be reimbursed until
the proper substantiation is provided. Substantiation should occur
within a reasonable period of time (Internal Revenue Service
recommends 120 days from the date the expense was incurred).

Request for Payments for expense reimbursement that are due directly
to the Councilmember will be prepared by the City Clerk’s Office in
the City TRIP system and submitted to the Division of Accounting of
the Finance Department.

C) The Finance Department, Division of Accounting, will process each
Request for Payment and Councilmember will receive reimbursement
through Direct Deposit.

Upon Mayor or Council Member approval of expenses, Council Aides who are to be

reimbursed will register as a vendor in the City SAP system. Reimbursements, excluding
sales taxes, will then be processed through a non-PO by the City Council Support Staff.

Prepared by the Office of the City Council 2016
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The City of San Antonio, Texas
OFFICE OF THE CITY COUNCIL

CITY COUNCIL PROJECT FUNDS APPLICATION

INTERNAL OR EXTERNAL CCPF APPLICATION

Are you submitting an:
Today’s date: U Internal Application

U External Application
APPLICANT INFORMATION

Applicants Last Name: First: Middle: *Amount Requesting:

*Please note that any award over $10,000 will require City
Council Approval.

Council District Request (May send to multiple districts):

U District1 QO District2 0O District3 U District4 O District5 O District6 U District7 O District8 U District9 U District 10 [ Mayor

Project Request- CCPF FUNDS (Delegate Agencies Excluded, if applying under same program):

City Council finds that investment of CCPF in programs, activities, events, scholarships, goods or services deemed eligible under the criteria and guidelines
established under this ordinance serve the municipal public purposes of:

Promoting the health, safety and welfare of the community;

Promoting family, social and economic stability;

Promoting community education and training, which, in part, prepares the workforce for productive employment and meets the professional needs of the City;
Promoting community recreation;

Preventing homelessness; and

e  Revitalizing neighborhoods.

Please identify your project request:
U District/Community Events
U Education
U Youth/Senior Activities
City Council finds that the following qualify as eligible Applicants for CCPF:
1) A City Council District Office for district events;
2) A non-profit entity that: a) is exempt from federal income tax or is able to show proof at the time of application for CCPF of having filed for tax exempt status as
determined by the Internal Revenue Service under section 501(c)(3) of the United States Internal Revenue Code, or is an affiliate of a non-profit, tax-exempt

corporation; b) is able to show proof of exemption from franchise taxes by the Texas State Comptroller at the time of application for CCPF; and c) demonstrates that
the proposed services, programs and events funded by CCPF will be open the public;

3)  Aneighborhood association or other legally formed entity whose purpose as stated in its organizational documents is defined as serving the community;

4)  Another governmental entity, such as a municipality, county, school district, or other political subdivision of the State of Texas, who is requesting CCPF for a project it
is not required to carry out under its own charter or mandates by state or federal law, unless it involves a joint project with the City.

Prepared By: Office of the City Council 2013
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PROJECT INFORMATION

Project Name: Project Liaison: Date of Event: / /

Description of Event/Purpose (Attach Document: 200-300 words):

QO Invoices of how funds will be allocated (1 certify that I have attached all invoices related to this request. I understand that any missing invoices will not be
covered by funds and purchases need to exclude alcohol, gift/gas cards, livestock, equipment or supplies from city departments and delegate agencies):

Important Note: Please if you are not a registered vendor with the City of San Antonio, visit this website to register at:
http://www.sanantonio.gov/purchasing/SAePS.aspx

Project Liaison Phone Number: Email:

Department/District/Organization: Address:

FOR EXTERNAL APPLICANTS ONLY

All fields are required to have the attachments when submitting. Applications will be considered incomplete if missing information.
QO Agency Board Roster:

I certify that I have attached a list of board members and their contact information.

QO Agency Fact:

I certify that I have attached a copy or the organizations purpose or mission, the services that the organization offers along with the name of the project &
program description for which funds are being requested.

U Organization Verification of Federal Tax Identification #

I certify that I have attached a copy of the organizations Federal Tax Identification letter.

Acknowledgement Agreement: [ Terms & Conditions ]

. . o . S O Agr ith the term
Disagreement of these terms will cancel the submission of this grant application. gree with the terms

SIGNATURE

All fields are required to be filled out prior to submitting. Applications will be considered incomplete if missing information.

Q [ certify that the statements contained in this City Council Project Fund Application are true, correct
and complete to the best of my knowledge and belief.

Signature of Applicant: Date: / /
APPROVAL OF FUNDS

Signature of Councilmember (If Applicable): Date: / /

Signature of Department Director/Department (If Applicable): Date: / /

Fiscal Approval: Approved Funding:

Prepared By: Office of the City Council 2013
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Contract #

STATE OF TEXAS *

COUNTY OF BEXAR * DELEGATE AGENCY CONTRACT
WITH
[Insert Contractor name]
CITY OF SAN ANTONIO *

This Contract is entered into by and between the City of San Antonio (hereinafter referred to as “City”), a
Texas Municipal Corporation, acting by and through its Director of the Department of pursuant to
Ordinance No. , dated , and the , (hereinafter referred to as
“Contractor”).

WITNESSETH:

WHEREAS, the is designated as the managing City department (hereinafter referred to as
“Managing City Department”) for the City; and

WHEREAS, the City has provided certain funds from the City of San Antonio General or Grant Fund Operating
Budget (hereinafter referred to as “General Fund” or “Grant Fund,” as applicable) for
services; and

WHEREAS, the City has adopted a budget for the expenditure of such funds, and included therein is an allocation of
$ for a project entitled “ ” (hereinafter referred to as the “Project”); and

WHEREAS, the City wishes to engage the Contractor to carry out the Project; NOW THEREFORE:
The parties hereto agree as follows:
|. SCOPE OF WORK
1.1 The Contractor will provide, oversee, administer, and carry out all activities and services in a manner
satisfactory to the City and in compliance with the Scope of Work and Scorecard attached hereto and
incorporated herein for all purposes as Attachment I.

I1. TERM

2.1 Except as otherwise provided for pursuant to the provisions hereof, this Contract shall begin on October 1,
2016 and shall terminate on September 30, 2017.

I11. CONSIDERATION

3.1 In consideration, the City will reimburse Contractor for costs incurred in accordance with the budget
approved by City Council of San Antonio in the above referenced Ordinance, and all subsequently
authorized amendments to that budget. Said budget is attached hereto and incorporated herein for all
purposes as Attachment I1. It is specifically agreed that reimbursement hereunder shall not exceed the total
amount of $

3.2 The funding level of this Contract is based on an allocation from the following funding sources:
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[SELECT THOSE THAT ARE APPLICABLE, AND DELETE ALL OTHERS]

3.3

3.4

4.1

General Fund

Community Development Block Grant (CDBG) CFDA #

Community Service Block Grant (CSBG) CFDA #

Emergency Solutions Grant (ESG) CFDA # 14.231

Housing Opportunities for Persons with Aids (HOPWA) CFDA # 14.241
Federal Child Care Matching Funds

(Other funding sources)

Consequently, Contractor agrees to comply with the Funding Guide, attached hereto and incorporated
herein for all purposes as Attachment I11.

[If grant funded, confirm that grant’s matching requirements are met through the following paragraph, or
modify as necessary] Contractor understands and agrees that the funds provided to Contractor from the
City’s Consolidated Human Development Funding Services Pool shall represent a limited percentage of
Contractor’s total agency revenues and expenses for the contract term, which percentage is established by
City Council and is subject to change. The percentage of the total agency revenues and expenses derived
from sources other than City funds is sometimes referred to as the agency’s “match” requirement.
Contractor’s total agency revenues and expenses derived from non-City sources and from the City is
Contractor’s Total Budget. Contractor shall comply with any matching fund requirements set by City
Council that apply to Contractor’s contract, regardless of when such requirements are passed. If Contractor
receives an aggregate amount of $1,000,000.00 or more in City funds from all City funded contracts, then
Contractor shall obtain thirty-five percent (35%) of its Total Budget from non-City sources (i.e., no more
than sixty-five percent (65%) of its Total Budget is derived from the City). If Contractor receives less than
an aggregate amount of $1,000,000.00 in City funds from all City funded contracts, then Contractor shall
obtain fifty percent (50%) of its Total Budget from non-City sources (i.e., no more than fifty percent (50%)
of its Total Budget is derived from the City). City shall require sufficient evidence that such funding is in
place with Contractor’s annual program budget prior to contract execution. Contractor understands that
City shall have no obligation to provide any funds hereunder until Contractor demonstrates having secured
the percentage of matching funds required of Contractor. Contractor understands and acknowledges that
Pell grants and other awards received by individuals shall not count toward its matching fund requirements.
Additionally, Contractor understands and acknowledges that in-kind contributions shall not count toward
its matching fund requirements. Contractor shall provide acceptable evidence, as determined solely by the
City, that Contractor has expended a funding amount from non-City funds equal to or greater than the
applicable matching funds percentage requirement. City reserves the right to make a request at the end of
each quarter throughout the Contract term for evidence that Contractor has expended or is on course to
expend the applicable percentage of funds constituting its match prior to the end of the Contract term. If
Contractor does not provide City with acceptable evidence that funds have been expended as required
herein, Contractor understands and agrees that City may reduce or recapture pursuant to 4.1 the amount of
City funds provided to Contractor in order to comply with the required expenditure ratio of non-City funds
to the Total Budget, without first obtaining the approval of City Council.

It is expressly understood and agreed by the City and Contractor that the City’s obligations under this
Contract are contingent upon the actual receipt of adequate General or Grant Fund revenue, as applicable,
to meet City’s liabilities hereunder. Should City not receive sufficient funds to make payments pursuant to
this Contract or should awarded Grant Funds be reduced, City shall notify Contractor in writing within a
reasonable time after such fact has been determined and may, at its option, either terminate this Contract or
reduce the Scope of Work and Consideration accordingly.

IV. PAYMENT

Contractor agrees that this is a cost reimbursement contract and that the City’s liability hereunder is limited
to making reimbursements for allowable costs incurred as a direct result of City-funded services provided
by the Contractor in accordance with the terms of this Contract. Allowable costs are defined as those costs
which are necessary, reasonable and allowable under applicable federal, state, and local law, including but

Rev. FY 17 (Single Project) 2
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not limited to those laws referenced in Section XII hereof, for the proper administration and performance of
the services to be provided under an agreement. All requested reimbursed costs must be consistent with the
terms and provisions of the approved budgeted line items described in Attachment Il of this Contract,
unless (a) a subsequent budget revision has been approved and signed by the Director of the Managing City
Department or designee in cases where the total Contract Budget remains the same, or (b) a Contract
amendment has been approved and signed by the Director of the Managing City Department pursuant to
Section 24.1 of this Contract in cases where there is an increase or decrease to the total Contract Budget.
Approved budget revisions and Contract amendments modify the Budget attached hereto, and in such cases
Contractor’s requested reimbursed costs must be consistent with the last revised, approved budget.
Approved budget revisions and Contract amendments supersede prior conflicting or inconsistent
agreements with regard to the referenced Project Budget, and all references in the Contract to the budget
shall mean the budget as revised through approved budget revisions or Contract amendments. In no event
shall the City be liable for any cost of Contractor not eligible for reimbursement as defined within the
Contract. Contractor shall remit to City within ten (10) business days after the City makes the request for
remittance any funded amounts which were paid pursuant to this Article 1V and used to cover disallowed
costs. Any such amounts not remitted within ten (10) business days may, at City’s option, be subject to
offset against future funding obligations by City. For purposes of this Contract, the term, “business day”
shall mean every day of the week except all Saturdays, Sundays and those scheduled holidays officially
adopted and approved by the San Antonio City Council for City of San Antonio employees.

If specific circumstances require an advance payment on this Contract, Contractor must submit to the
Director of the Managing City Department a written request for such advance payment, including the
specific reason for such request in the form prescribed by the City. Contractor agrees that the City shall not
be obligated to pay for any advances requested. In those instances in which advance payments are
authorized, the Director of the Managing City Department may, in the Director’s sole discretion, approve
an advance payment on this Contract. It is understood and agreed by the parties hereto that (a) each request
requires submission to the Director of the Managing City Department no less than ten (10) business days
prior to the actual ostensible cash need; (b) each request will be considered by the Director of the Managing
City Department on a case-by-case basis, and (c) the decision by the Director of the Managing City
Department whether or not to approve an advance payment is final. In those instances in which advance
payments are authorized:

(A) Contractor’s payments to its vendors using funds advanced by the City shall be remitted to the
vendors in a prompt and timely manner, defined as not later than ten (10) calendar days after the
Contractor is notified that an advance payment check is available from the City, so long as
services have been performed by the subject vendor.

(B) The Contractor must deposit City funds in an account in a bank insured with the Federal Deposit
Insurance Corporation (FDIC). In those situations where Contractor’s total deposits in said bank,
including all City funds deposited with said bank, exceed the FDIC insurance limit, the Contractor
must arrange with said bank to automatically have the excess collaterally secured. A written copy
of the collateral agreement must be obtained by Contractor from the Contractor’s banking
institution, maintained on file and be available for City monitoring reviews and audits. Advanced
funds that cause the Contractor’s account balance to exceed the FDIC limit shall be deposited in a
manner consistent with the Public Funds Investment Act (Chapter 2256 of the Texas Government
Code) as amended. Contractor shall maintain the FDIC insured bank account in which City funds
are deposited and its recordkeeping in a manner that will allow City to track expenditures made
pursuant to this and all other City contracts.

(C) The City may, in its sole discretion, either deduct from monthly reimbursements amounts
necessary to offset the amount advanced based upon the number of months remaining in the
Contract term, or from a single subsequent monthly reimbursement the full amount previously
advanced to Contractor. The City may consider factors such as projected allowable costs and
other indicators such as Contractor’s financial stability. Contractor shall maintain a financial
management system to account for periodic, or a lump sum, deduction from reimbursements.

Rev. FY 17 (Single Project) 3
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Contractor shall submit to City no later than the fifteenth (15™) of every month a monthly Request for
Payment in the form prescribed by City, which details the specific costs (by category and by program
account number) Contractor expensed in the previous month for the services delivered as described in
Article 1 herein, including supporting documentation of such costs as may be required by the Director of the
Managing City Department. The Request for Payment shall also specify the Program Income (as defined
herein) received or projected during the same time period. The Director of the Managing City Department
may require the Contractor’s submission of original or certified copies of invoices, cancelled checks,
Contractor’s general ledger and/or receipts to verify invoiced expenses.

City shall make reimbursement payments of eligible expenses to the Contractor of any undisputed amounts
as determined by the Director of the Managing City Department in accordance with established procedures,
so long as City receives a properly completed and documented Request for Payment. City shall make
payment to Contractor within 30 calendar days of receiving a valid and approved Request for Payment.

The Contractor shall submit to City all final requests for payment no later than 45 days from the expiration
or early termination date of this Contract, unless Contractor receives written authorization from the
Director of the Managing City Department prior to such 45 day period allowing Contractor to submit a
request for payment after such 45 day period.

Contractor agrees that the City shall not be obligated to any third parties of Contractor (including any
subcontractors or third party beneficiaries of Contractor) under this Contract.

Contractor agrees that administrative overhead costs may not exceed twenty percent (20%) of the funding
provided pursuant to this Contract. Contractor shall submit detailed administrative costs by line item with
its annual program budget prior to Contract execution by the deadline established by the City.

Contractor shall maintain a financial management system, and acceptable accounting records that provide
for:

(A) accurate, current, and complete disclosure of financial support from each federal, state and locally
sponsored project and program in accordance with the reporting requirements set forth in Article VIII
of this Contract. If accrual basis reports are required, the Contractor shall develop accrual data for its
reports based on an analysis of the documentation available;

(B) identification of the source and application of funds for City-sponsored activities. Such records
shall contain information pertaining to City awards, authorizations, obligations, un-obligated balances,
assets, equity, outlays, and income;

(C) effective control over and accountability for all funds, property, and other assets. The Contractor
shall adequately safeguard all such assets and shall ensure that they are used solely for authorized
purposes. Contractor shall maintain an accounting system that can separate funds by funding source
and project;

(D) comparison of actual outlays with budget amounts for each award. Whenever appropriate or
required by the City, financial information should be related to performance and unit cost data;

(E) procedures to minimize the time elapsing between the transfer of funds from the City and the
disbursement of said funds by the Contractor;

(F) procedures for determining reasonable, allowable, and allocable costs in accordance with the
provisions of any and all applicable cost principles, including but not limited to the cost principles
referenced in Section XII hereof, and the terms of the award, grant, or contract, with the City;

(G) supporting source documentation (i.e., timesheets, employee benefits, professional services
agreements, purchases, and other documentation as required by City); and

Rev. FY 17 (Single Project) 4
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(H) an accounting system based on generally acceptable accounting principles which accurately
reflects all costs chargeable (paid and unpaid) to the Project. A Receipts and Disbursements Ledger
must be maintained. A general ledger with an Income and Expense Account for each budgeted line
item is necessary. Paid invoices revealing check number, date paid and evidence of goods or services
received are to be filed according to the expense account to which they were charged.

Contractor agrees that Contractor costs or earnings claimed under this Contract may not be claimed under
another contract or grant from another agency, organization, business entity or governmental entity.

Contractor shall establish and utilize a cost allocation methodology and plan which ensures that the City is
paying only its fair share of the costs for services, overhead, and staffing not solely devoted to the Project
funded by this Contract. The Cost Allocation Plan and supportive documentation shall be included with
Contractor’s annual program budget prior to Contract execution by the deadline established by the City.
The Cost Allocation Plan is a plan that identifies and distributes the cost of services provided by staff
and/or departments or functions. It is the means to substantiate and support how the costs of a program are
charged to a particular cost category or to the program.

Upon expiration or early termination of this Contract, or at any time during the term of this Contract, all
unused funds, rebates, or credits on-hand or collected thereafter relating to the Project, must immediately,
upon receipt, be returned by Contractor to the City. Upon expiration or early termination of this Contract,
all advance payments exceeding allowable costs incurred during the Contract term or for which Contractor
fails to deliver services as consideration and as specified under the Contract shall be returned within twenty
(20) calendar days of written notification to Contractor of the need for reimbursement.

Upon execution of this Contract or at any time during the term of this Contract, the City’s Director of
Finance, the City Auditor, or a person designated by the Director of the Managing City Department may
review and approve all Contractor’s systems of internal accounting and administrative controls prior to the
release of funds hereunder.

Contractor agrees that prior to the payment of any funds under this Contract, and throughout the term of
this Contract, Contractor shall maintain financial stability and operate in a fiscally responsible and prudent
manner. Contractor agrees that the City may immediately terminate this Contract if the City finds, as solely
determined by the City, that Contractor is in such unsatisfactory financial condition as to endanger
performance under this Contract. The City may consider evidence such as the apparent inability of
Contractor to meet its financial obligations and items that reflect detrimentally on the credit worthiness of
Contractor. Relevant factors include, but are not limited to, pending litigation, liens and encumbrances on
the assets of Contractor, the appointment of a trustee, receiver or liquidator for all or a substantial part of
Contractor’s property, or institution of bankruptcy, reorganization, rearrangement of or liquidation
proceedings by or against Contractor. Contractor shall provide any records requested by City that City
deems necessary to make such a determination.

V. PROGRAM INCOME

For purposes of this Contract, “program income” shall mean earnings of Contractor realized from activities
resulting from this Contract or from Contractor’s management of funding provided or received hereunder.
Such earnings shall include, but shall not be limited to, interest income; usage or rental/lease fees; income
produced from contract-supported services of individuals or employees or from the use of equipment or
facilities of Contractor provided as a result of this Contract, and payments from clients or third parties for
services rendered by Contractor pursuant to this Contract. At the sole option of the Director of the
Managing City Department, Contractor will either (a) be required to return program income funds to City
through the Managing City Department, or (b) upon prior written approval by the Director of the Managing
City Department, Contractor may be permitted to retain such funds to be:

(A) added to the Project and used to further eligible Project objectives, in which case proposed
expenditures must first be approved by the City; or
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(B) deducted from the total Project cost for the purpose of determining the net cost reimbursed by
the City.

In any case where Contractor is required to return program income to the Managing City Department,
Contractor must return such program income to City within the timeframe that may be specified by the
Director of the Managing City Department. If the Director of the Managing City Department grants
Contractor authority to retain program income, Contractor must submit all reports required by the
Managing City Department within the timeframe specified in the Contract.

Contractor shall provide the Managing City Department with thirty (30) days written notice prior to the
activity that generates program income. Such notice shall detail the type of activity, time, and place of all
activities that generate program income.

The Contractor shall fully disclose and be accountable to the City for all program income. Contractor must
submit a statement of expenditures and revenues to the Managing City Department within thirty (30) days
of the activity that generates program income. The statement is subject to audit verification by Managing
City Department. Failure by Contractor to report program income as required is grounds for suspension,
cancellation, or termination of this Contract.

Contractor is prohibited from charging fees or soliciting donations from participants in any City-funded
project without the prior written approval of the Director of the Managing City Department.

Contractor shall include this Article V, in its entirety, in all of its subcontracts involving income-producing
services or activities.

VI. ADMINISTRATION OF CONTRACT

The Contractor agrees to comply with all the terms and conditions that the City must comply with within its
contract with the Grantor, if this Contract is Grant funded. If applicable, a copy of said Grant contract is
attached hereto and incorporated herein for all purposes as Attachment V.

In the event that any disagreement or dispute should arise between the parties hereto pertaining to the
interpretation or meaning of any part of this Contract or its governing rules, regulations, laws, codes or
ordinances, the City Manager, as representative of the City, is the party ultimately responsible for all
matters of compliance with City of San Antonio rules and regulations and the Grantor’s rules or
regulations, if Grant funded, and shall have the final authority to render or secure an interpretation.

Contractor shall not use funds awarded from this Contract as matching funds for any federal, state or local
grant without the prior written approval of the Director of the Managing City Department.

The City shall have the authority during normal business hours to make physical inspections of the
operating facility occupied by Contractor for the administration of this Contract and to require such
physical safeguarding devices as locks, alarms, security/surveillance systems, safes, fire extinguishers,
sprinkler systems, etc. to safeguard property and/or equipment authorized by this Contract.

The Contractor Board of Directors and Management shall adopt and approve an Employee Integrity Policy
and shall establish and use internal project management procedures to preclude theft, embezzlement,
improper inducement, obstruction of investigation or other criminal action, and to prevent fraud and
program abuse. These procedures shall specify the consequences to Contractor’s employees and vendors
involved in such illegal activities to include but not be limited to termination and prosecution where
necessary. Said procedures shall be provided to the Managing City Department upon request by the
Managing City Department.

Contractor agrees to comply with the following check writing and handling procedures:

(A) No blank checks are to be signed in advance.
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(B) No checks are to be made payable to cash or bearer with the exception of those for petty cash
reimbursement, not to exceed a $100.00 maximum per check. Contractor agrees that the aggregate amount
of petty cash reimbursement shall not exceed $200.00 per location for any given calendar month during the
term of this Contract unless Contractor receives prior written approval from the Managing City Department
to exceed such limit. Such requests for petty cash must be supported by the submission to the Managing
City Department of an original receipt.

(C) Checks issued by City to Contractor shall be deposited into the appropriate bank account immediately
or by the next business day after Contractor’s receipt of each such check, and shall never be cashed for
purposes of receiving any of the face amount back.

City reserves the right to request Contractor to provide additional records for long distance calls, faxes,
internet service and/or cell phone calls charged to the City.

The use or purchase of gift cards is not allowable and reimbursable under this Contract.
VII. AUDIT

If Contractor expends $750,000.00 or more of City dollars, provided pursuant to this Contract or any other
City contract, then during the term of this Contract, the Contractor shall have completed an independent
audit and shall submit the required report within the earlier of thirty (30) calendar days after receipt of the
auditor’s report(s), or nine (9) months after the end of Contractor’s fiscal year, expiration or early
termination of this Contract, whichever is earlier. Contractor understands and agrees to furnish the
Managing City Department a copy of the audit report, including a corrective action plan on all audit
findings, a summary schedule of prior audit findings, management letter and/or conduct of audit letter
within thirty (30) calendar days upon receipt of said report or upon submission of said corrective action
plan to the auditor.

Contractor agrees and understands that upon notification from federal, state, or local entities that have
conducted program reviews and/or audits of the Contractor or its programs of any findings about
accounting deficiencies, or violations of Contractor’s financial operations, a copy of the notification,
review, investigation, and audit violations report must be forwarded to the Managing City Department
within a period of ten (10) calendar days upon the Contractor’s receipt of the report.

Contractor agrees that if Contractor receives or expends more than $750,000.00 in federal funds from the
City, the audit shall be made in accordance with the Single Audit Act Amendments of 1996, the State of
Texas Single Audit Circular, and U.S. Office of Management and Budget Circular (Uniform Guidance) and
Contractor shall also be required to submit copies of their annual independent audit report, and all related
reports issued by the independent certified public accountant within the earlier of 30 days after receipt of
the auditor’s report(s), or nine months after the end of the audit period, unless a longer period is agreed to
in advance by the Federal cognizant or oversight agency for audit to the Federal Audit Clearinghouse in
Jeffersonville, Indiana. Contractor may submit reports through the following website:
http://harvester.census.gov/sac/ and may also contact the Clearinghouse by telephone at (301) 763-1551
(voice) or 1-888-222-9907 (toll free) or 1-800-253-0696.

Upon completion of Form SF-SAC, Contractor may submit the completed report by mail to:

Federal Audit Clearinghouse
Bureau of the Census

1201 E. 10" Street
Jeffersonville, Indiana 47132
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Contractor agrees to reimburse the City or supplement any disallowed costs with eligible and allowable
expenses based upon reconciled adjustments resulting from Contractor’s Single Audit. Reimbursement
shall be made within thirty (30) calendar days of written notification regarding the need for reimbursement.

If Contractor expends less than $750,000.00 of City dollars during the term of this Contract, then the
Contactor shall complete and submit an unaudited financial statement(s) within a period not to exceed nine
(9) months immediately succeeding the end of Contractor’s fiscal year, expiration or early termination of
this Contract, whichever is earlier. Said financial statement shall include a balance sheet and income
statement prepared by a bookkeeper and a cover letter signed by Contractor attesting to the correctness of
said financial statement.

All financial statement(s) must include a schedule of receipts and disbursements by budgeted cost category
for each project funded by or through the City.

The City reserves the right to conduct, or cause to be conducted an audit or review of all funds received
under this Contract at any and all times deemed necessary by City. The City Internal Audit Staff, a
Certified Public Accounting (CPA) firm, or other personnel as designated by the City, may perform such
audit(s) or reviews. The City reserves the right to determine the scope of every audit. In accordance
herewith, Contractor agrees to make available to City all accounting and Project records.

Contractor shall during normal business hours, and as often as deemed necessary by City and/or the
applicable state or federal governing agency or any other auditing entity, make available and shall continue
to make available the books, records, documents, reports, and evidence with respect to all matters covered
by this Contract and shall continue to be so available for a minimum period of three (3) years or whatever
period is determined necessary based on the Records Retention guidelines established by applicable law for
this Contract. Said records shall be maintained for the required period beginning immediately after
Contract expiration, save and except when there is litigation or if the audit report covering such Contract
has not been accepted, then the Contractor shall retain the records until the resolution of such issues has
satisfactorily occurred. The auditing entity shall have the authority to audit, examine and make excerpts,
transcripts, and copies from all such books, records, documents and evidence, including all books and
records used by Contractor in accounting for expenses incurred under this Contract, contracts, invoices,
materials, payrolls, records of personnel, conditions of employment and other data relating to matters
covered by this Contract.

The City may, in its sole and absolute discretion, require the Contractor to use any and all of the City’s
accounting or administrative procedures used in the planning, controlling, monitoring and reporting of all
fiscal matters relating to this Contract, and the Contractor shall abide by such requirements.

When an audit or examination determines that the Contractor has expended funds or incurred costs which
are questioned by the City and/or the applicable state or federal governing agency, the Contractor shall be
notified and provided an opportunity to address the questioned expenditure or costs.

Should any expense or charge that has been reimbursed be subsequently disapproved or disallowed as a
result of any site review or audit, the Contractor will promptly refund such amount to the City no later than
ten (10) days from the date of notification of such disapproval or disallowance by the City. At its sole
option, the Managing City Department may instead deduct such claims from subsequent reimbursements;
however, in the absence of prior notice by City of the exercise of such option, Contractor shall provide to
City a full refund of such amount no later than ten (10) days from the date of notification of such
disapproval or disallowance by the City. If Contractor is obligated under the provision hereof to refund a
disapproved or disallowed cost incurred, such refund shall be required and be made to City by cashier’s
check or money order. Should the City, at its sole discretion, deduct such claims from subsequent
reimbursements, the Contractor is forbidden from reducing Project expenditures and Contractor must use
its own funds to maintain the Project.
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Contractor agrees and understands that all expenses associated with the collection of delinquent debts owed
by Contractor shall be the sole responsibility of the Contractor and shall not be paid from any Project funds
received by the Contractor under this Contract.

If the City determines, in its sole discretion, that Contractor is in violation of the above requirements, the
City shall have the right to dispatch auditors of its choosing to conduct the required audit and to have the
Contractor pay for such audit from non-City resources.

VIII. RECORDS, REPORTING, AND COPYRIGHTS

The Managing City Department is assigned monitoring, fiscal control, and evaluation of projects.
Therefore, at such times and in such form as may be required by the Managing City Department, the
Contractor shall furnish to the Managing City Department and the Grantor of the grant funds, if applicable,
such statements, records, data, all policies, procedures, and information and permit the City and Grantor of
the grant funds, if applicable, to have interviews with its personnel, board members and Project participants
pertaining to the matters covered by this Contract.

The Contractor shall submit to the Managing City Department such reports as may be required by the City,
or as may be required by the Grantor, if Grant funded, including the Contract Monitoring Report, which
template is attached hereto and incorporated herein as Attachment IV. At the start of the Contract term, a
Contract Monitoring Report containing projected monthly performance measures for the entire Contract
term shall be developed and approved by designated Contract monitoring staff. Contractor shall submit a
completed Contract Monitoring Report no later than the 15th day of every month which shall reflect the
actual services delivered and outcomes achieved against the projected performance measures for all months
preceding the submission. The Contractor ensures that all information contained in all required reports
submitted to City is accurate and support documentation shall be maintained.

Contractor agrees to maintain in confidence all information pertaining to the Project or other information
and materials prepared for, provided by, or obtained from City including, without limitation, reports,
information, Project evaluation, Project designs, data, and other related information (collectively, the
"Confidential Information™) and to use the Confidential Information for the sole purpose of performing its
obligations pursuant to this Contract. [The following sentence shall be inserted if applicable:
Additionally, if applicable, Contractor shall execute a HIPAA Business Associate Agreement in
substantially the same form as shown in Attachment VI, which is intended to protect the privacy and
provide for the security of Protected Health Information disclosed to each other pursuant to this Contract in
compliance with the Health Insurance Portability and Accountability Act of 1996, Public Law 104-191
(“HIPAA™) and regulations promulgated thereunder by the U.S. Department of Health and Human Services
(the “HIPAA Regulations™) and other applicable laws.] Contractor shall protect the Confidential
Information and shall take all reasonable steps to prevent the unauthorized disclosure, dissemination, or
publication of the Confidential Information. If disclosure is required (i) by law or (ii) by order of a
governmental agency or court of competent jurisdiction, Contractor shall give the Director of the Managing
City Department prior written notice that such disclosure is required with a full and complete description
regarding such requirement. Contractor shall establish specific procedures designed to meet the obligations
of this Article VIII, Section 8.3, including, but not limited to execution of confidential disclosure
agreements, regarding the Confidential Information with Contractor's employees and subcontractors prior
to any disclosure of the Confidential Information. This Article VI1II, Section 8.3 shall not be construed to
limit the City's or its authorized representatives' right of access to records or other information, confidential
or otherwise, under this Contract. Upon expiration or early termination of this Contract, Contractor shall
return to City all copies of materials related to the Project, including the Confidential Information.

The Public Information Act, Government Code Section 552.021, requires the City to make public
information available to the public. Under Government Code Section 552.002(a), public information means
information that is written, produced, collected, assembled or maintained under a law or ordinance or in
connection with the transaction of official business: 1) by a governmental body; or 2) for a governmental
body and the governmental body owns the information, has a right of access to it, or has spent or
contributed public money for the purpose of its writing, production, collection, assembly or maintenance.
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Therefore, if Contractor receives inquiries regarding documents within its possession pursuant to this
Contract, Contractor shall within twenty-four (24) hours of receiving the requests forward such requests to
City for disposition. If the requested information is confidential pursuant to state or federal law, the
Contractor shall submit to City the list of specific statutory authority mandating confidentiality no later than
three (3) business days of Contractor’s receipt of such request.

In accordance with Texas law, Contractor acknowledges and agrees that all local government records as
defined in Chapter 201, Section 201.003 (8) of the Texas Local Government Code created or received in
the transaction of official business or the creation or maintenance of which were paid for with public funds
are declared to be public property and subject to the provisions of Chapter 201 of the Texas Local
Government Code and Subchapter J, Chapter 441 of the Texas Government Code. Thus, Contractor agrees
that no such local government records produced by or on the behalf of Contractor pursuant to this Contract
shall be the subject of any copyright or proprietary claim by Contractor.

Contractor acknowledges and agrees that all local government records, as described herein, produced in the
course of the work required by this Contract, shall belong to and be the property of City and shall be made
available to the City at any time. Contractor further agrees to turn over to City all such records upon
expiration or early termination of this Contract, if requested by the City. Contractor agrees that it shall not,
under any circumstances, release any records created during the course of performance of the Contract to
any entity without the written permission of the Director of the Managing City Department, unless required
to do so by a court of competent jurisdiction. The Managing City Department shall be notified of such
request as set forth in Article VIII., section 8.3 of this Contract.

Ownership of Intellectual Property. Contractor and City agree that the Project shall be and remain the sole
and exclusive proprietary property of City. The Project shall be deemed a "work for hire" within the
meaning of the copyright laws of the United States, and ownership of the Project and all rights therein shall
be solely vested in City. Contractor hereby grants, sells, assigns, and conveys to City all rights in and to
the Project and the tangible and intangible property rights relating to or arising out of the Project, including,
without limitation, any and all copyright, patent and trade secret rights. All intellectual property rights
including, without limitation, patent, copyright, trade secret, trademark, brand names, color schemes,
designs, screens, displays, user interfaces, data structures, organization, sequences of operation, trade dress,
and other proprietary rights (the "Intellectual Property Rights") in the Project shall be solely vested in City.
Contractor agrees to execute all documents reasonably requested by City to perfect and establish City's
right to the Intellectual Property Rights. In the event City shall be unable, after reasonable effort, to secure
Contractor's signhature on any documents relating to Intellectual Property Rights in the Project, including
without limitation, any letters patent, copyright, or other protection relating to the Project, for any reason
whatsoever, Contractor hereby irrevocably designates and appoints City and its duly authorized officers
and agents as Contractor's agent and attorney-in-fact, to act for and in Contractor's behalf and stead to
execute and file any such application or applications and to do all other lawfully permitted acts to further
the prosecution and issuance of letters patent, copyright or other analogous protection thereon with the
same legal force and effect as if executed by Contractor. Provided, however, nothing herein contained is
intended nor shall it be construed to require Contractor to transfer any ownership interest in Contractor's
best practice and benchmarking information to the City.

Within a period not to exceed 90 days from the expiration or early termination date of the Contract,
Contractor shall submit all final client and/or fiscal reports and all required deliverables to City. Contractor
understands and agrees that in conjunction with the submission of the final report, the Contractor shall
execute and deliver to City a receipt for all sums and a release of all claims against the Project.

Contractor shall provide to the Managing City Department all information requested by the Managing City
Department relating to the Contractor’s Board functions. Information required for submission shall include
but may not be limited to:

(A) Roster of current Board Members (name, title, address, telephone number, fax number and e-mail
address);
(B) Current Bylaws and Charter;
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(C) Terms of Officers;

(D) Amendments to Bylaws;

(E) Schedule of anticipated board meetings for current Fiscal Year;

(F) Minutes of board meetings that are approved by the Contractor’s board; and

(G) Board Agenda, to be submitted at least three (3) business days prior to each Board meeting.

Contractor agrees to comply with official records retention schedules in accordance with the Local
Government Records Act of 1989 and any amendments thereto, referenced in section 12.3 of this Contract.

IX. INSURANCE
Contractor agrees to comply with the following insurance provisions:

(A) Prior to the commencement of any work under this Contract, Contractor shall furnish copies of all
required endorsements and completed Certificate(s) of Insurance to the Managing City Department, which
shall be clearly labeled “insert name of project/contract” in the Description of Operations block of the
Certificate. The Certificate(s) shall be completed by an agent and signed by a person authorized by that
insurer to bind coverage on its behalf. The City will not accept a Memorandum of Insurance or Binder as
proof of insurance. The certificate(s) must be signed by the authorized representative of the carrier, and list
the agent’s signature and phone number. The certificate shall be mailed, with copies of all applicable
endorsements, directly from the insurer’s authorized representative to the City. The City shall have no duty
to pay or perform under this Contract until such certificate and endorsements have been received and
approved by the Managing City Department. No officer or employee, other than the City’s Risk Manager,
shall have authority to waive this requirement.

(B) The City reserves the right to review the insurance requirements of this Article during the effective
period of this Contract and any extension or renewal hereof and to modify insurance coverages and their
limits when deemed necessary and prudent by City’s Risk Manager based upon changes in statutory law,
court decisions, or circumstances surrounding this Contract. In no instance will City allow modification
whereby City may incur increased risk.

(C) A Contractor’s financial integrity is of interest to the City; therefore, subject to Contractor’s right to
maintain reasonable deductibles in such amounts as are approved by the City, Contractor shall obtain and
maintain in full force and effect for the duration of this Contract, and any extension hereof, at Contractor’s
sole expense, insurance coverage written on an occurrence basis, unless otherwise indicated, by companies
authorized to do business in the State of Texas and with an A.M Best’s rating of no less than A- (VII), in
the following types and for an amount not less than the amount listed below:

TYPE AMOUNTS
1. Workers' Compensation Statutory
2. Employers' Liability $1,000,000/$1,000,000/$1,000,000
3. Commercial General Liability Insurance to For Bodily Injury and Property Damage of
include coverage for the following: $1,000,000 per occurrence;
a. Premises/Operations $2,000,000 General Aggregate, or its
b. Products/Completed Operations equivalent in Umbrella or Excess Liability
c. Personal / Advertising Injury Coverage
d. Sexual Abuse / Molestation**
4. Business Automobile Liability Combined Single Limit for Bodily Injury
a. Owned/leased vehicles and Property Damage of $1,000,000 per
b. Non-owned vehicles occurrence
c. Hired Vehicles
** Required for projects involving services to
children

(D) Contractor agrees to require, by written contract, that all subcontractors providing goods or services
hereunder obtain the same categories of insurance coverage required of Contractor herein, and provide a
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certificate of insurance and endorsement that names the Contractor and the City as additional insureds.
Policy limits of the coverages carried by subcontractors will be determined as a business decision of
Contractor.  Contractor shall provide the City with said certificate and endorsement prior to the
commencement of any work by the subcontractor. This provision may be modified by City’s Risk
Manager, without subsequent City Council approval, when deemed necessary and prudent, based upon
changes in statutory law, court decisions, or circumstances surrounding this Contract. Such modification
may be enacted by letter signed by City’s Risk Manager, which shall become a part of the Contract for all
purposes.

(E) As they apply to the limits required by the City, the City shall be entitled, upon request and without
expense, to receive copies of the policies, declaration page, and all required endorsements. Contractor shall
be required to comply with any such requests and shall submit requested documents to City at the address
provided below within 10 days. Contractor shall pay any costs incurred resulting from provision of said
documents.

City of San Antonio
Attn:
P.O. Box 839966
San Antonio, Texas 78283-3966

(F) Contractor agrees that with respect to the above required insurance, all insurance policies are to contain
or be endorsed to contain the following provisions:

o Name the City, its officers, officials, employees, volunteers, and elected representatives
as additional insureds by endorsement, as respects operations and activities of, or on
behalf of, the named insured performed under contract with the City, with the exception
of the workers’ compensation and professional liability policies;

e Provide for an endorsement that the “other insurance” clause shall not apply to the City
of San Antonio where the City is an additional insured shown on the policy;

o Workers’ compensation, employers’ liability, general liability and automobile liability
policies will provide a waiver of subrogation in favor of the City;

e Provide advance written notice directly to City of any suspension, or non-renewal in
coverage, and not less than ten (10) calendar days advance notice for nonpayment of
premium.

(G) Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, Contractor
shall provide a replacement Certificate of Insurance and applicable endorsements to City. City shall have
the option to suspend Contractor’s performance should there be a lapse in coverage at any time during this
Contract. Failure to provide and to maintain the required insurance shall constitute a material breach of this
Contract.

(H) In addition to any other remedies the City may have upon Contractor’s failure to provide and maintain
any insurance or policy endorsements to the extent and within the time herein required, the City shall have
the right to order Contractor to stop work hereunder, and/or withhold any payment(s) which become due to
Contractor hereunder until Contractor demonstrates compliance with the requirements hereof.

() Nothing herein contained shall be construed as limiting in any way the extent to which Contractor may
be held responsible for payments of damages to persons or property resulting from Contractor’s or its
subcontractors’ performance of the work covered under this Contract.

(J) It is agreed that Contractor’s insurance shall be deemed primary and non-contributory with respect to

any insurance or self insurance carried by the City of San Antonio for liability arising out of operations
under this Contract.
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(K) It is understood and agreed that the insurance required is in addition to and separate from any other
obligation contained in this Contract and that no claim or action by or on behalf of the City shall be limited
to insurance coverage provided.

(L) Contractor and any Subcontractors are responsible for all damage to their own equipment and/or
property.

X. INDEMNITY
CONTRACTOR AGREES TO COMPLY WITH THE FOLLOWING INDEMNITY PROVISION:

CONTRACTOR covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS,
the CITY and the elected officials, employees, officers, directors, volunteers and representatives of
the CITY, individually and collectively, from and against any and all costs, claims, liens, damages,
losses, expenses, fees, fines, penalties, proceedings, actions, demands, causes of action, liability and
suits of any kind and nature, including but not limited to, personal or bodily injury, death and
property damage, made upon the CITY directly or indirectly arising out of, resulting from or related
to CONTRACTOR’S activities under this CONTRACT, including any acts or omissions of
CONTRACTOR, any agent, officer, director, representative, employee, consultant or subcontractor
of CONTRACTOR, and their respective officers, agents, employees, directors and representatives
while in the exercise of the rights or performance of the duties under this CONTRACT. The
indemnity provided for in this paragraph shall not apply to any liability resulting from the
negligence of CITY, its officers or employees, in instances where such negligence causes personal
injury, death, or property damage. IN THE EVENT CONTRACTOR AND CITY ARE FOUND
JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE STATE
OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY
AVAILABLE TO THE CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY
DEFENSES OF THE PARTIES UNDER TEXAS LAW.

The provisions of this INDEMNIFICATION are solely for the benefit of the Parties hereto and not
intended to create or grant any rights, contractual or otherwise, to any other person or entity.

CONTRACTOR shall advise the CITY in writing within 24 hours of any claim or demand against
the CITY or CONTRACTOR known to CONTRACTOR related to or arising out of
CONTRACTOR'S activities under this CONTRACT and shall see to the investigation and defense of
such claim or demand at CONTRACTOR’s cost. The CITY shall have the right, at its option and at
its own expense, to participate in such defense without relieving CONTRACTOR of any of its
obligations under this paragraph.

Xl. SMALL, MINORITY OR WOMAN OWNED BUSINESS ADVOCACY POLICY
THIS SECTION INTENTIONALLY LEFT BLANK
XIl. APPLICABLE LAWS

The Contractor certifies that it will provide a drug-free workplace in compliance with the Drug-Free
Workplace Act of 1988. Failure to comply with the above-referenced law and regulations could subject the
Contractor to suspension of payments, termination of Contract, and debarment and suspension actions.

The Contractor understands that certain funds provided it pursuant to this Contract are funds which have
been made available by the City’s General Operating Budget and/or by federal, state, or other granting
entities. Consequently, Contractor agrees to comply with all laws, rules, regulations, policies, and
procedures applicable to the funds received by Contractor hereunder as directed by the City or as required
in this Contract. In addition, Contractor agrees that:
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(A) Contractor shall comply with the Office of Management and Budget (OMB) Circular at 2 C.F.R.
200 et al. entitled Uniform Administration Requirements, Cost Principles, and Audit Requirements for
Federal Awards (Uniform Guidance), as applicable to the funds received by Contractor

[insert next section if Contract is funded with federal grant money and if Contract is in excess of
$150,000]

(B) Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. §87401-7671q) and the Federal Water Pollution Control Act (33 U.S.C. §81251-
1387), as amended. Contractor agrees to report each violation to the City and understands that the City will,
in turn, report each violation as required to the federal agency providing funds for this Contract and the
appropriate EPA Regional Office. Additionally, Contractor agrees to include these requirements in each
subcontract to this Contract exceeding $150,000 financed in whole or in part with federal funds.

[insert next section if Contract is funded with federal grant money]

© Contractor shall comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act, including, but not limited to, the regulatory provisions of 40
CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in
Subpart B of 40 CFR Part 247. Contractor agrees to include within its subcontracts a requirement that its
subcontractors comply with this provision.

[insert next section if Contract is funded with federal grant money]

(D) Contractor has tendered to the City a Certification of Restrictions on Lobbying in compliance with
the Byrd Anti-lobbying Amendment (31 U.S.C. §1352), and any applicable implementing regulations, if
Contractor applied for or bid for an award exceeding $100,000.00 from the City.

All of the work performed under this Contract by Contractor shall comply with all applicable laws, rules,
regulations and codes of the United States and the State of Texas and with the charter, ordinances, bond
ordinances, and rules and regulations of the City of San Antonio and County of Bexar. Additionally,
Contractor shall comply with the following:

= Local Government Records Act of 1989 official record retention schedules found at
http://www.tsl.state.tx.us/slrm/recordspubs/gr.html

= Government Code Chapter 552 pertaining to Texas Public Information Act found at
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.552.htm

= Texas Local Government Code Chapter 252 pertaining to purchasing and contracting authority of
municipalities

= Texas Government Code Chapter 2254 pertaining to Professional and Consulting Services

= Texas Local Government Code can be found at http://www.statutes.legis.state.tx.us/

In addition to the applicable laws referenced above, Contractor must also adhere to compliance
requirements that are applicable to the specific funding source(s) from which funds paid to Contractor
hereunder originated. For example, CDBG Contractors are required to follow applicable CDBG
regulations.

[The following sentence shall be inserted as necessary]) As a party to this Contract, Contractor
understands and agrees to comply with the Non-Discrimination Policy of the City of San Antonio contained
in Chapter 2, Article X of the City Code and further, shall not discriminate on the basis of race, color,
religion, national origin, sex, sexual orientation, gender identity, veteran status, age or disability, unless
exempted by state or federal law, or as otherwise established herein. Additionally, Contractor certifies that
it will comply fully with the following nondiscrimination, minimum wage and equal opportunity
provisions, including but not limited to:

(A) Title VII of the Civil Rights Act of 1964, as amended;

(B) Section 504 of the Rehabilitation Act of 1973, as amended;

(C) The Age Discrimination Act of 1975, as amended;

(D) Title IX of the Education Amendments of 1972, as amended; (Title 20 USC sections 1681-1688)
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(E) Fair Labor Standards Act of 1938, as amended;
(F) Equal Pay Act of 1963, P.L. 88-38; and
(G) All applicable regulations implementing the above laws.

The Contractor warrants that any and all taxes that the Contractor may be obligated for, including but not
limited to, federal, state, and local taxes, fees, special assessments, federal and state payroll and income
taxes, personal property, real estate, sales and franchise taxes, are current, and paid to the fullest extent
liable as of the execution date of the Contract. The Contractor shall comply with all applicable local, state,
and federal laws including, but not limited to:

(A) worker’s compensation;

(B) unemployment insurance;

(C) timely deposits of payroll deductions;

(D) filing of Information on Tax Return form 990 or 990T, Quarterly Tax Return Form 941, W-2’s Form
1099 on individuals who received compensation other than wages, such as car allowance, Forms 1099 and
1096 for contract or consultant work, non-employee compensation, etc;

(E) Occupational Safety and Health Act regulations; and

(F) Employee Retirement Income Security Act of 1974, P.L. 93-406.

Contractor agrees to comply with the Americans with Disabilities Act of 1990, 42 U.S.C. 12101 et seq.,
and all regulations thereunder.

In compliance with Texas Government Code Section 2264.053, Restrictions on Use of Certain Public
Subsidies, if Contractor receives a public subsidy and is found to be in violation of 8 U.S.C. 1324a(f),
Contractor shall repay all funds received under this Contract with interest in the amount of three percent
(3%). Such repayment shall be made within 120 days of Contractor receiving notice from the City of the
violation.  For the purposes of this section, a public subsidy is defined as a public program or public
benefit or assistance of any type that is designed to stimulate the economic development of a corporation,
industry or sector of the state’s economy or to retain or create jobs in this state. This term includes grants,
loans, loan guarantees, benefits relating to an enterprise or empowerment zone, fee waivers, land price
subsidies, infrastructure development and improvements designed to principally benefit a single business or
defined group of businesses, matching funds, tax refunds, tax rebates or tax abatements.

Contractor agrees to abide by any and all future amendments or additions to all laws, rules, regulations,
policies and procedures pertinent to this Contract as they may be promulgated.

All expenditures by the Contractor or any of its subcontractors must be made in accordance with all
applicable federal, state and local laws, rules and regulations. If using City of San Antonio General Funds,
expenditures shall be made in accordance with all bidding requirements that City would be required to
perform under Chapter 252 of the Texas Local Government Code.

Contractor shall submit to the Managing City Department on an annual basis form 990 or 990T thirty (30)
days after Internal Revenue Service (IRS) deadlines for completion. If filing an extension, Contractor shall
notify the City in writing of the extension and the anticipated date of filing with the IRS. Contractor shall
submit the 990 or 990T to the Managing City Department no later than 30 days after the date of filing the
form for which Contractor received an extension.

XI1I1. NO SOLICITATION/CONFLICT OF INTEREST

The Contractor warrants that no person or selling agency or other organization has been employed or
retained to solicit or secure this Contract upon a contract or understanding for a commission, percentage,
brokerage, or contingent fee and further that no such understanding or agreement exists or has existed with
any employee of the Contractor or the City. For breach or violation of this warrant, the City shall have the
right to terminate this Contract without liability or, at its discretion, to deduct from the Contract or
otherwise recover the full amount of such commission, percentage, brokerage, or contingent fee, or to seek
such other remedies as legally may be available.
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Contractor covenants that neither it nor any member of its governing body or of its staff presently has any
interest, direct or indirect, which would conflict in any manner or degree with the performance of services
required to be performed under this Contract. Contractor further covenants that in the performance of this
Contract, no persons having such interest shall be employed or appointed as a member of its governing
body or of its staff.

Contractor further covenants that no member of its governing body or of its staff shall possess any interest
in, or use their position for, a purpose that is or gives the appearance of being motivated by desire for
private gain for themselves or others, particularly those with which they have family, business, or other
ties.

No member of City’s governing body or of its staff who exercises any function or responsibility in the
review or approval of the undertaking or carrying out of this Contract shall:

(A) Participate in any decision relating to this Contract which may affect his or her personal interest or the
interest of any corporation, partnership, or association in which he or she has a direct or indirect
interest; or

(B) Have any direct or indirect interest in this Contract or the proceeds thereof.

Contractor acknowledges that it is informed that Charter of the City of San Antonio and its Ethics Code
prohibit a City officer or employee, as those terms are defined in Section 2-52 of the Ethics Code, from
having a financial interest in any contract with the City or any City agency such as City owned utilities. An
officer or employee has “prohibited financial interest” in a contract with the City or in the sale to the City
of land, materials, supplies or service, if any of the following individual(s) or entities is a party to the
contract or sale: A City officer or employee; his parent, child or spouse; a business entity in which the
officer or employee, or his parent, child or spouse owns ten (10) percent or more of the voting stock or
shares of the business entity, or ten (10) percent or more of the fair market value of the business entity; a
business entity in which any individual or entity above listed is subcontractor on a City contract, a partner
or a parent or subsidiary business entity.

Contractor warrants and certifies, and this Contract is made in reliance thereon, that neither the Contractor
nor his or her spouse, parent, child, sibling or first-degree relative is a City officer or employee as defined
by Section 2-52 (e) of the City Ethics Code. (If Contractor is a business entity, the Contractor
representative further warrants and certifies that no City officer or employee nor any spouse, parent, child
sibling or first-degree relative of a City officer or employee owns ten (10) percent or more of the voting
stock or shares of the business entity, or ten (10) percent or more of the fair market value of the business
entity). Contractor further warrants and certifies that is has tendered to the City a Discretionary Contracts
Disclosure Statement in compliance with the City’s Ethics Code.

XIV. TERMINATION

Termination for Cause - Should the Contractor fail to fulfill, in a timely and proper manner, obligations
under this Contract to include performance standards established by the City, or if the Contractor should
violate any of the covenants, conditions, or stipulations of the Contract, the City shall thereupon have the
right to terminate this Contract in whole or in part by sending written notice to the Contractor of such
termination and specify the effective date thereof (which date shall not be sooner than the tenth (10™) day
following the day on which such notice is sent). The Contractor shall be entitled to receive just and
equitable compensation for any work satisfactorily completed prior to such termination date. The question
of satisfactory completion of such work shall be determined by the City alone, and its decision shall be
final. It is further expressly understood and agreed by the parties that Contractor’s performance upon
which final payment is conditioned shall include, but not be limited to, the Contractor’s complete and
satisfactory performance, of its obligations for which final payment is sought.

Termination for Convenience - This Contract may be terminated in whole or in part when the City
determines that continuation of the Project would not produce desired results commensurate with the
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further expenditure of funds or if the City has insufficient revenue to satisfy the City’s liabilities
hereunder. Such termination by City shall specify the date thereof, which date shall not be sooner than the
thirtieth (30™) day following the day on which notice is sent. The Contractor shall also have the right to
terminate this Contract and specify the date thereof, which date shall not be sooner than the end of the
thirtieth (30") day following the day on which notice is sent. The Contractor shall be entitled to receive
just and equitable compensation for any work satisfactorily completed prior to such termination date. The
question of satisfactory completion of such work shall be determined by the City alone, and its decision
shall be final. It is further expressly understood and agreed by the parties that Contractor’s performance
upon which final payment is conditioned shall include, but not be limited to, the Contractor’s complete and
satisfactory performance of its obligations for which final payment is sought.

Notwithstanding any other remedy contained herein or provided by law, the City may delay, suspend, limit,
or cancel funds, rights or privileges herein given the Contractor for failure to comply with the terms and
provisions of this Contract. Specifically, at the sole option of the City, the Contractor may be placed on
probation during which time the City may withhold reimbursements in cases where it determines that the
Contractor is not in compliance with this Contract. The Contractor shall not be relieved of liability to the
City for damages sustained by the City by virtue of any breach of this Contract, and the City may withhold
funds otherwise due as damages, in addition to retaining and utilizing any other remedies available to the
City.

Should the Contractor be debarred by City pursuant to a debarment policy currently existing or hereafter
adopted, said debarment may within City’s sole and absolute discretion, be grounds for termination for
cause.

XV. PROHIBITION OF POLITICAL ACTIVITIES

Contractor agrees that no funds provided from or through the City shall be contributed or used to conduct
political activities for the benefit of any candidate for elective public office, political party, organization or
cause, whether partisan or non-partisan, nor shall the personnel involved in the administration of the Project
provided for in this Contract be assigned to work for or on behalf of any partisan or non-partisan political
activity.

Contractor agrees that no funds provided under this Contract may be used in any way to attempt to
influence, in any manner, a member of Congress or any other state or local elected or appointed official.

The prohibitions set forth in sections 15.1 and 15.2 of Article XV of this Contract include, but are not
limited to, the following:

(A) an activity to further the election or defeat of any candidate for public office or for any activity
undertaken to influence the passage, defeat or final content of local, state or federal legislation;

(B) working or directing other personnel to work on any political activity during time paid for with City
funds, including, but not limited to activities such as taking part in voter registration drives, voter
transportation activities, lobbying, collecting contributions, making speeches, organizing or assisting at
meetings or rallies, or distributing political literature;

(C) coercing personnel, whether directly or indirectly, to work on political activities on their personal time,
including activities such as taking part in voter registration drives, voter transportation activities,
lobbying, collecting contributions, making speeches, organizing or assisting at meetings or rallies, or
distributing political literature; and

(D) using facilities or equipment paid for, in whole or in part with City funds for political purposes
including physical facilities such as office space, office equipment or supplies, such as telephones,
computers, fax machines, during and after regular business hours.
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To ensure that the above policies are complied with, Contractor shall provide every member of its
personnel paid out of City funds with a statement of the above prohibitions and have each said individual
sign a statement acknowledging receipt of the policy. Such statement shall include a paragraph that directs
any staff person who has knowledge of violations or feels that he or she has been pressured to violate the
above policies to call and report the same to the Managing City Department. Contractor shall list the name
and number of a contact person from the Managing City Department on the statement that Contractor’s
personnel can call to report said violations.

Contractor agrees that in any instance where an investigation of the above is ongoing or has been
confirmed, reimbursements paid to the Contractor under this Contract may, at the City’s discretion, be
withheld until the situation is resolved.

This Article shall not be construed to prohibit any person from exercising his or her right to express his or
her opinion or to limit any individual’s right to vote. Further, Contractor and staff members are not
prohibited from participating in political activities on their own volition, if done during time not paid for
with City funds.

XVI. PERSONNEL MANAGEMENT

The Contractor agrees to establish internal procedures that assure employees of an established complaint
and grievance policy. The grievance policy will include procedures to receive, investigate, and resolve
complaints and grievances in an expeditious manner.

Contractor is permitted to pay its full time employees funded through this Contract for the total number of
holidays authorized by the City Council for City employees. If the Contractor elects to observe more than
the total number of holidays authorized by the City Council for City employees, then such additional days
are not eligible for reimbursement under this Contract.

Contractor agrees that the job titles and descriptions set forth in the budget (Attachment Il) that affect a
salary or range increase may not be changed without justification and prior written approval from the
Director of the Managing City Department.

Contractor agrees that all copies of written job descriptions will be filed in all individual personnel folders
for each position in the organization funded through this Contract.

The Contractor agrees to provide the City with the names and license registration of any employees of
Contractor regulated by state law whose activities contribute towards, facilitate, or coordinate the
performance of this Contract.

At the sole discretion of the Director of the Managing City Department, Contractor may be reimbursed by
City for the cost of pay granted to full time, permanent employees that is not chargeable to annual or
personal leave only for the reasons listed below:

(A) To attend annual training in a branch of the Armed Services, not to exceed fifteen (15) business days
during the term of this Contract;

(B) Toserve as a juror;

(C) To attend the funeral of someone in the immediate family. Immediate family shall include father, step-
father, father-in-law, mother, step-mother, mother-in-law, sister, step-sister, brother, step-brother,
spouse, child, and relative, if such relative is actually a member of the employee’s household, if he or
she was the legal guardian of the employee, or if the employee had legal guardianship of said relative.
In such event, the Contractor may grant up to three (3) work days of leave with pay that is not
chargeable to annual or personal leave; or

(D) To attend seminars or workshops.
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Chief Executive Officers (CEOs), directors and other supervisory personnel of Contractor may not
supervise a spouse, parents, children, brothers, sisters, and in-laws standing in the same relationship,
(hereinafter referred to as “Relatives”) who are involved in any capacity with program delivery supported
through City funds. Relatives, however, may be co-workers in the same Project in a non-supervisory
position.

XVII. ADVERSARIAL PROCEEDINGS
Contractor agrees to comply with the following special provisions:

(A) Under no circumstances will the funds received under this Contract be used, either directly or
indirectly, to pay costs or attorney fees incurred in any adversarial proceeding against the City or any
other public entity; and

(B) Contractor, at the City’s option, could be ineligible for consideration to receive any future funding
while any adversarial proceedings against the City remains unresolved.

XVIII. CITY-SUPPORTED PROJECT

Contractor shall publicly acknowledge that this Project is supported by the City of San Antonio,

Throughout the term of this Contract, Contractor agrees to include written
acknowledgment of the City’s financial support in all Project-related presentations, press releases, flyers,
brochures and other informational material prepared and distributed by Contractor. Contractor shall obtain
the City’s prior approval of the language and logo, as applicable, to be used.

XIX. EQUIPMENT

The City retains ownership of all equipment/property purchased with funds received through the City and
such equipment/property shall, at the City’s sole option, revert to the City at Contract’s expiration or early
termination, for whatever reason. The Contractor agrees to relinquish and transfer possession of and, if
applicable, title to said property without the requirement of a court order upon expiration or early
termination of this Contract. Equipment that has reverted to the Contractor through a City-paid lease
agreement with option to buy will be considered the same as though the equipment was purchased outright
with City funds. It is understood that the terms, “equipment” and “property”, as used herein, shall include
not only furniture and other durable property, but also vehicles.

Contractor agrees that no equipment purchased with City funds may be disposed of without receiving prior
written approval from the Managing City Department. In cases of theft and/or loss of equipment, it is the
responsibility of the Contractor to replace it with like equipment. City funds cannot be used to replace
equipment in those instances. All replacement equipment will be treated in the same manner as equipment
purchased with City funds.

Contractor shall maintain records on all items obtained with City funds to include:

(A) A description of the equipment, including the model and serial number, if applicable;

(B) The date of acquisition, cost and procurement source, purchase order number, and vendor number;
(C) An indication of whether the equipment is new or used;

(D) The vendor’s name (or transferred from);

(E) The location of the property;

(F) The property number shown on the property tag; and

(G) A list of disposed items and disposition

The Contractor is fully and solely responsible for the safeguarding, maintaining, and reporting of lost,
stolen, missing, damaged, or destroyed equipment/property purchased or leased with City funds. All lost,
stolen, missing, damaged and/or destroyed equipment/property shall be reported to the local Police
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Department and, if applicable, the Federal Bureau of Investigation (FBI). The Contractor shall make such
reports immediately and shall notify and deliver a copy of the official report to the Managing City
Department within seventy-two (72) hours from the date that Contractor discovers the equipment/property
having been lost, stolen, missing, damaged and/or destroyed. The report submitted by the Contractor to the
Managing City Department shall minimally include:

(A) A reasonably complete description of the missing, damaged or destroyed articles of property,
including the cost and serial number and other pertinent information;

(B) A reasonably complete description of the circumstances surrounding the loss, theft, damage or
destruction; and

(C) A copy of the official written police report or, should the Police not make such copy available, a
summary of the report made to the Police, including the date the report was made and the name and
badge number of the Police Officer who took the report.

All equipment purchased under this Contract shall be fully insured against fire, loss and theft.

The Contractor shall provide an annual inventory of assets purchased with funds received through the City
to the Managing City Department.

XX. TRAVEL

The costs associated with budgeted travel for business, either in-town or out-of-town, are allowable costs
provided documentation of expenses is present and approved in the budget.

Contractor agrees that mileage reimbursement paid to Contractor’s employees shall be reimbursed at a rate
no more liberal than the City’s policy for mileage reimbursement, which is consistent with IRS rules.
Contractor further agrees that in order for its employees to be eligible for mileage reimbursement, the
employees 1) shall be required to possess a valid Texas Driver’s License and liability insurance as required
by law, and 2) must record, on a daily basis, odometer readings before and after business use, showing total
business miles driven each day and must keep such record on file for City inspection, if requested. Mileage
records are subject to spot-checks by the City. Contractor shall strongly encourage the participation by its
employees in an approved defensive driving course. Evidence of the required driver’s license and liability
insurance must be kept on file with the Contractor.

Contractor agrees that in order to obtain reimbursement of the costs associated with budgeted out of town
travel for business in connection with this Contract, Contractor shall 1) provide City with detailed
documentation of such business travel expense(s), 2) ensure that any and all costs associated with out-of-
town travel (including per diem rates) shall not be more liberal than the City’s travel policies which
conform with the reimbursement rates established by the United States General Services Administration, 3)
purchase all business travel at economy class rates and shall document such, and 4) submit support for
conferences to include itineraries and documentation certifying conference attendance.

XXI1. NO USE OF FUNDS FOR RELIGIOUS ACTIVITIES

Contractor agrees that none of the performance rendered hereunder shall involve, and no portion of the
funds received hereunder shall be used, directly or indirectly, for the construction, operations, maintenance
or administration of any sectarian or religious facility or activity, nor shall said performance rendered or
funds received be utilized so as to benefit, directly or indirectly, any such sectarian or religious facility or
activity.

XXI1I. DEBARMENT

Contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible or voluntarily excluded from participation in any state or federal Program.
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Contractor shall provide immediate written notice to City, in accordance with the notice requirements of
Article XXVI herein, if, at any time during the term of the Contract, including any renewals hereof,
Contractor learns that its certification was erroneous when made or have become erroneous by reason of
changed circumstances.

XXI1I. ASSIGNMENT

Contractor shall not assign nor transfer Contractor’s interest in this Contract or any portion thereof without
the written consent of the City Council of San Antonio, and if applicable, the Grantor of the grant source.
Any attempt to transfer, pledge or otherwise assign shall be void ab initio and shall confer no rights upon
any third person or party.

XXIV. AMENDMENT

Any alterations, additions or deletions to the terms hereof shall be by amendment in writing executed by
both City and Contractor and evidenced by passage of a subsequent City ordinance, as to City’s approval,
provided, however, the Director of the Managing City Department shall have the authority to execute an
amendment of this Contract without the necessity of seeking any further approval by the City Council of
the City of San Antonio, if permitted by all applicable local, state and federal laws, and in the following
circumstances:

(A) an increase in funding of this Contract in an amount not exceeding (a) twenty-five percent (25%) of the
total amount of this Contract or (b) $25,000.00, whichever is the lesser amount; provided, however,
that the cumulative total of all amendments increasing funding and executed without City Council
approval pursuant to this subsection during the term of this Contract shall not exceed the foregoing
amount;

(B) modifications to the Scope of Work and Scorecard set forth in Attachment | hereto due to the
adjustment described in subsection (A) of this Section or for any other reason, so long as the terms of
the amendment are reasonably within the parameters set forth in the original Scope of Work and
Scorecard;

(C) budget shifts of funds, so long as the total dollar amount of the budget set forth in section 3.1 of this
Contract remains unchanged (these modifications may be accomplished through Budget revisions);

(D) modifications to the insurance provisions described in Article IX of this Contract that receive the prior
written approval of the City of San Antonio’s Risk Manager and the Director of the Managing City
Department;

(E) reduction of the total Contract amount in order to comply with the match requirement expenditure ratio
set forth in Section 3.3, and to amend the budget accordingly which is set forth in Attachment Il
hereto. Contractor shall execute any and all amendments to this Contract that are required as a result
of a modification made pursuant to this Section 24.1(E); or

(F) reductions to Article | Scope of Work and Article 111 Consideration in order to comply with Section
3.4.

XXV. SUBCONTRACTING

None of the work or services covered by this Contract shall be sub-contracted without the prior written
consent of the City and Grantor of the grant source, if so required by said Grantor.

Contractor must comply with all applicable local, state and federal procurement standards, rules,
regulations and laws in all its sub-contracts related to the work or funds herein. It is further agreed by the
parties hereto that the City has the authority to monitor, audit, examine, and make copies and transcripts of
all sub-contracts, as often as deemed appropriate by the City. If, in the sole determination of the City, it is
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found that all applicable local, state and federal procurement standards, rules, regulations and laws have not
been met by Contractor with respect to any of its sub-contracts, then the Contractor will be deemed to be in
default of this Contract, and as such, this Contract will be subject to termination in accordance with the
provisions hereof.

Any work or services for sub-contracting hereunder, shall be sub-contracted only by written Contract, and
unless specific waiver is granted in writing by City, shall be subject by its terms to each and every
provision of this Contract. Compliance by sub-contractors with this Contract shall be the responsibility of
Contractor. Contractor agrees that payment for services of any sub-contractor shall be submitted through
Contractor, and Contractor shall be responsible for all payments to sub-contractors.

Contractor certifies that its subcontractors are not presently debarred, suspended or proposed for
debarment, declared ineligible or voluntarily excluded from participation in any state or federal Program.

XXVI. OFFICIAL COMMUNICATIONS
For purposes of this Contract, all official communications and notices among the parties shall be deemed
sufficient if in writing and delivered in person, mailed by overnight or express service or mailed, registered
or certified mail, postage prepaid, to the addresses set forth below:
City:

Director

Contractor:

Executive Director/CEO/President
Agency Name

Agency Address

San Antonio, Texas

Notices of changes of address by either party must be made in writing delivered to the other party’s last
known address within five (5) business days of the change.

XXVII. VENUE

Contractor and City agree that this Contract shall be governed by and construed in accordance with the
laws of the State of Texas, and all obligations of the parties created hereunder are performable in Bexar
County, Texas. Any action or proceeding brought to enforce the terms of this Contract or adjudicate any
dispute arising out of this Contract shall be brought in a court of competent jurisdiction in San Antonio,
Bexar County, Texas. Venue and jurisdiction arising under or in connection with this Contract shall lie
exclusively in Bexar County, Texas.

XXVIII. GENDER

Words of any gender used in this Contract shall be held and construed to include any other gender, and
words in the singular number shall be held to include the plural, unless the context otherwise requires.

XXIX.  AUTHORITY
The signer of this Contract for Contractor represents, warrants, assures and guarantees that he has full legal

authority to execute this Contract on behalf of Contractor and to bind Contractor to all of the terms,
conditions, provisions and obligations herein contained. Contractor shall provide evidence to City upon
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execution of this Contract that it is currently operating as a Texas non-profit corporation exempt from tax
under Section 501(c)(3) of the Internal Revenue Code, or a for-profit entity governed by an autonomous
governing body, acting in accordance with the governing instruments submitted to the City in its
application for funding. Whether a non-profit or for-profit entity, Contractor must be authorized to do
business in the State of Texas and be formed under and operating in accordance with all applicable laws of
the State of Texas. Contractor shall provide Managing City Department verification of the foregoing
requirements no later than the execution date of this Contract.

XXX. LICENSES AND TRAINING

Contractor warrants and certifies that Contractor’s employees and its subcontractors have the requisite
training, license or certification to provide the services required under this Contract, and meet all
competence standards promulgated by all other authoritative bodies, as applicable to the services provided
hereunder.

XXXI. INDEPENDENT CONTRACTOR

It is expressly understood and agreed that the Contractor is and shall be deemed to be an independent
contractor, responsible for its respective acts or omissions and that the City shall in no way be responsible
therefor, and that neither party hereto has authority to bind the other nor to hold out to third parties that it
has the authority to bind the other.

Nothing contained herein shall be deemed or construed by the parties hereto or by any third party as
creating the relationship of employer-employee, principal-agent, partners, joint venture, or any other
similar such relationship, between the parties hereto.

Any and all of the employees of the Contractor, wherever located, while engaged in the performance of any
work required by the City under this Contract shall be considered employees of the Contractor only, and
not of the City, and any and all claims that may arise from the Workers’ Compensation Act on behalf of
said employees while so engaged shall be the sole obligation and responsibility of the Contractor.

XXXII. SEVERABILITY

If any clause or provision of this Contract is held invalid, illegal or unenforceable under present or future
federal, state or local laws, including but not limited to the City Charter, City Code, or ordinances of City,
then and in that event it is the intention of the parties hereto that such invalidity, illegality or
unenforceability shall not affect any other clause or provision hereof and that the remainder of this Contract
shall be construed as if such invalid, illegal or unenforceable clause or provision was never contained
herein; it is also the intention of the parties hereto that in lieu of each clause or provision of this Contract
that is invalid, illegal or unenforceable, there be added as a part of this Contract a clause or provision as
similar in terms to such invalid, illegal or unenforceable clause or provision as may be possible, legal, valid
and enforceable.

XXXI1I. CONTRIBUTION PROHIBITIONS

The provisions of Article XXXIII shall apply to all contracts considered “high profile” as that term is
defined in the City of San Antonio Procurement Policy and Procedures Manual.

Contractor acknowledges that City Code Section 2-309 provides that any person acting as a legal signatory
for a proposed contractual relationship that applies for a “high-profile” discretionary contract, as defined by
the City of San Antonio Procurement Policy and Procedures Manual, may not make a campaign
contribution to any councilmember or candidate at any time from the tenth business day after the Request
for Proposal (RFP) or Request for Qualifications (RFQ) or other solicitation is released, or for a contract
for which no competitive solicitation has been issued by the City from the time the City begins discussions
or negotiations, and ending on the 30" calendar day following the contract award. Contractor understands
that if the legal signatory entering the Contract has made such a contribution, the City may not award the
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Contract to that contributor or to that contributor’s business entity. Any legal signatory for a proposed
high-profile contract must be identified within the response to the RFP or RFQ, if the identity of the
signatory will be different from the individual submitting the response.

Contractor acknowledges that the City has identified this Contract as high profile.

Contractor warrants and certifies, and this Contract is made in reliance thereon, that the individual signing
this Contract has not made any contributions in violation of City Code section 2-309, and will not do so for
30 calendar days following the award of this Contract. Should the signer of this Contract violate this
provision, the City Council may, in its discretion, declare the Contract void.

XXXIV. ENTIRE CONTRACT
This Contract and its attachments, if any, constitute the entire and integrated Contract between the parties

hereto and contain all of the terms and conditions agreed upon, and supersede all prior negotiations,
representations, or contracts, either oral or written.

This Contract has been executed effective as of the date of signature of the last party to sign (the “Effective Date”).

CITY OF SAN ANTONIO: CONTRACTOR:

[insert Contractor name]

, Director [insert name and title]

Date

Date

APPROVED AS TO FORM:

Assistant City Attorney Board President (if required by Agency)

ATTACHMENTS

Attachment | — Scope of Work and Scorecard

Attachment 11 — Budget

Attachment 111 — Funding Guide

Attachment IV — Contract Monitoring Report

Attachment V — Grantor Contract [include if applicable and referenced in the Contract]

Attachment VI — HIPAA Business Associate Agreement [include if applicable and referenced in the Contract]
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Funding Emergency for Persons
Process Solutions with AIDS Adopted
Agency Name Program Name General Fund Grant (ESG) (HOPWA) FY 2017

CHILDREN AND FAMILY SERVICES
After School Challenge
East Central ISD After School Challenge/Tutoring Program 124,200|* 124,200
Edgewood ISD After School Challenge Program 168,750 168,750
Harlandale ISD After School Challenge Program 375,000 375,000
Northeast ISD After School Challenge Program 317,900 317,900
Northside ISD Learning Tree/Math & Science Initiative 221,000 221,000
San Antonio ISD After School Challenge Program 1,412,780 1,412,780
South San Antonio ISD After School Challenge Program 75,000 75,000
Southwest ISD Inspiring Leaders After School Challenge Program 40,600 40,600
Total After School Challenge $2,735,230 $0 $0  $2,735,230
Early Childhood Support
Any Baby Can Case Management Services 42,322 42,322
Any Baby Can Prescription Assistance 57,553 57,553
AVANCE Parent-Child Education Program 460,531 460,531
Child Advocates of San Antonio COSA and CASA: Creating A Safer Community 50,000 50,000
Family Endeavors, Inc. Fairweather Family Lodge 28,500 28,500
Family Service Association Family Strengthening & Kindergarten Readiness 134,443 134,443
Respite Care Developmental Daycare Services 121,222 121,222
San Antonio Youth Literacy Reading Buddy Program 50,000 50,000
Total Early Childhood Support $944,571 $0 $0 $944,571
Senior Services
Bihl Haus Arts GO! Arts Program 50,000 50,000
Christian Senior Services Senior Companion Program 54,150 54,150
Good Samaritan Senior Services 33,615 33,615
San Antonio Food Bank Project Hope 500,000 500,000
San Antonio OASIS OASIS 100,000 100,000
Urban 15 The Cultivation Program 33,374 33,374
YMCA of San Antonio Active Older Adults Program 250,000 250,000
YWCA of San Antonio Senior Connection Program 82,650 82,650
Total Senior Services $1,103,789 $0 $0  $1,103,789
YOUTH SERVICES
At-Risk Youth Behavior Prevention
American Indians Rites of Passage Program 75,000 75,000
American Indians Fatherhood Campaign 75,000 75,000
Big Brothers Big Sisters Workplace Mentoring Program 113,349 113,349
Boys & Girls Clubs At Risk Youth Behavior Prevention Program 500,000 500,000
Boys Town Community Safety Net Services 95,000 95,000
Communities in School Middle School Back on Track 175,000 175,000
Ella Austin Community Center At Risk Youth Behavior Prevention Program 90,000 90,000
Family Service Association Youth Against Gang Activity (YAGA) 109,161 109,161
Girl Scouts Girl Scouts Leadership & Westside 174,230 174,230
Good Samaritan At Risk Youth Case Management Services 69,370 69,370
Joven Creando La Visi6n Program 95,000 95,000
Martinez Street Women's Center Girl Zone 32,415 32,415
P16 Plus SA Kids Attend to Win 46,999 46,999
Respite Care Respite House 76,010 76,010
Roy Maas Counseling & Shelter Services: At-Risk Children & Youth 27,600 27,600
San Antonio Food Bank Kids Café 47,500 47,500
Seton Home Pathways to Independence 135,209 135,209
YWCA of San Antonio Mi Carrera 44,650 44,650
YWCA of San Antonio Positive Youth Development 22,563 22,563
YWCA of San Antonio Teen Volunteer Program 39,060 39,060
Total At-Risk Youth Behavior Prevention $2,043,116 $0 $0  $2,043,116
Youth Services
Boys & Girls Clubs College & Career Readiness Program 59,579 59,579
Catholic Charities After School & Summer Youth Program Refugee 39,355 39,355
City Year Whole School, Whole Child 50,000 50,000
Communities in School XY - Zone Program 101,119 101,119
Family Service Association Youth College & Career Opportunities 300,000 300,000
Good Samaritan College & Career Readiness Program 137,459 137,459
Healy Murphy Youth Training Program 318,250 318,250
Joven Leaders of America 186,400 186,400
P16 Plus My Brother's Keeper San Antonio 170,000 170,000
P16 Plus College & Career Readiness Program 55,000 55,000
P16 Plus San Antonio Youth Commission 25,000 25,000
Presa SKILLS 47,727 47,727
UTSA PREP 54,885 54,885
YMCA of San Antonio Y Teens 114,150 114,150
Total Youth Services $1,658,924 $0 $0  $1,658,924

LFY 2017 Adopted Funding includes $2,735,230 in designated funding for After School Challenge.
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Consolidated Housing Opp.
Funding Emergency for Persons
Process Solutions with AIDS Adopted
Agency Name Program Name General Fund Grant (ESG) (HOPWA) FY 2017
COMMUNITY SAFETY NET
Domestic Violence Reduction & Child Abuse Prevention
Alamo Area Rape Crisis Center Sexual Assault Crisis & Emergency Services 73,356 73,356
Bexar County Family Justice Center Victim's Empowerment Counseling Center 81,025 81,025
Bexar County Family Justice Center Dream Center 58,416 58,416
Child Safe Client Services 75,000 75,000
Family Violence Prevention Services, Inc. Battered Women's & Children's Shelter 200,701 200,701
Total Domestic Violence Reduction & Child Abuse Prevention $287,797  $200,701 $0 $488,498
Basic Needs & Homeless Prevention
Project MEND Medical Equipment Reuse Program 55,500 55,500
San Antonio Independent Living Services Gateway to Abilities Program 65,000 65,000
St. Peter St. Joseph Project Ayuda Homeless Prevention 47,500 47,500
Total Basic Needs & Homeless Prevention $120,500 $47,500 $0 $168,000
Haven for Hope & Homeless Transformation
Alamo Area Resource Center Housing Works 146,938 146,938
Alamo Area Resource Center Transportation Services 174,151 174,151
Beat AIDS Case Management 47,500 47,500
Catholic Charities Guadalupe Home Program 40,000 40,000
Center for Health Care Services In House Wellness Program 474,217 2 474,217
Center for Health Care Services Prospects Courtyard 1,112,971 1,112,971
Center for Health Care Services Restoration Center 1,250,000 1,250,000
Family Violence Prevention Services, Inc. Community Based Counseling 140,000 140,000
Haven for Hope Operations 1,000,000 1,000,000
Haven for Hope Prospects Courtyard Security 1,103,916 1,103,916
Haven for Hope Residential and Support Services 922,000 922,000
San Antonio AIDS Foundation Residential Special Care Nursing/Hospice 291,962 291,962
San Antonio AIDS Foundation Long Term Tenant Based Rental Assistance 319,731 319,731
San Antonio AIDS Foundation Congregate Hot Meals 95,900 95,900
San Antonio AIDS Foundation Transitional Housing 130,915 130,915
San Antonio Food Bank Community Kitchen 758,524 299,075 1,057,599
San Antonio Metropolitan Ministries Rapid Rehousing 244,927 149,724 394,651
St. Vincent De Paul Rapid Rehousing 47,500 47,500
Total Haven for Hope & Homeless Transformation $7,046,555  $496,299 $1,207,097  $8,749,951
VITA/Financial Security
Catholic Charities VITA Guadalupe Program 30,000 30,000
Family Service Association Financial Empowerment & VITA Program 15,000 15,000
YWCA of San Antonio VITA Program 15,000 15,000
Total VITA/Financial Security $60,000 $0 $0 $60,000
WORKFORCE DEVELOPMENT
Long Term Job Training & Short Term Services
Alamo Area College District Seguir Adelante Program 204,413 204,413
Chrysalis Ministries Welcome Home Job Readiness 103,110 103,110
Dress for Success Enhancing Economic Competitiveness Program 320,000 320,000
Each One Teach One Adult Literacy and GED Readiness Programs 150,000 150,000
East Side Education & Training Center East Side Education & Training 100,000 100,000
Goodwill Industries Learn While You Earn 225,000 225,000
Project QUEST, Inc. Cloud Academy 200,000/3 200,000
Project QUEST, Inc. Project QUEST 2,000,000 2,000,000
SA Youth Youth Build Plus Program 62,500 62,500
Total Long Term Job Training & Short Term Services $3,365,023 $0 $0  $3,365,023
TOTAL DELEGATE AGENCIES $19,365,505  $744,500 $1,207,097 $21,317,102

2FY 2017 Adopted Funding includes $5,863,104 in designated funding for Haven for Hope. Total General Fund and grant allocation for Haven for Hope and related campus partners is $7,060,703.
3FY 2017 Adopted Funding includes $2,200,000 in designated funding for Project QUEST, Inc.



Attachment 9 - FY 2017 Budget Ordinance

Contract # 4600010994

FY 17 FUNDING AMENDMENT*
TO
OPERATING AGREEMENT BETWEEN
CITY OF SAN ANTONIO
AND
HAVEN FOR HOPE OF BEXAR COUNTY

This is a Fiscal Year 2017 Funding amendment (hereinafter referred to as “ FY 17
Funding Amendment”) to that certain Operating Agreement entered into as of the 30th day of
April, 2009, between Haven for Hope of Bexar County, a Texas non-profit corporation, located
at 1 Haven for Hope Way, San Antonio, Texas 78207 (“Operator”) acting by and through its
Chief Executive Officer, and the City of San Antonio, a Texas municipal corporation and a home
rule municipality (the “City”) acting by and through its City Manager or authorized designee,
pursuant to City of San Antonio Ordinance No. 2009-04-30-0335, passed and approved on April
30, 2009 and effective on April 30, 2009 relating to activities to be performed, responsibilities to
be accepted and authority to be exercised with regard to the operation of a human services
campus for the homeless (the “Campus”) known as Haven for Hope (as amended to date,
hereinafter referred to as “Operating Agreement”).

This FY 17 Funding Amendment is entered into by and between the City acting by and
through its designated representative, the Director of the Department of Human Services,
pursuant to Ordinance No. 2016-09-15-0693, dated September 15, 2016, and Operator.

WHEREAS, the City has leased to Operator premises upon which a homeless campus
(the “Campus”) is situated pursuant to that certain Lease between the City and the Operator,
dated March 6, 2008 and authorized pursuant to Ordinance 2008-03-06-0164, together with all
attachments, appendices and exhibits, and amendments thereto; and

WHEREAS, the Operator manages and leads the day to day operation of the Campus on a
collaborative basis with various service providers; and

WHEREAS, the parties desire to amend the Operating Agreement to make necessary
updates and to allocate funding for FY 17 operations, Courtyard (CY) security and janitorial
services and residential and support services at the Campus;

NOW THEREFORE:
City and Operator agree as follows:

1. Section 4.1 is amended to read as follows:

Operator’s Chief Executive Officer shall be Operator’s designated representative responsible
for the management of all contractual matters pertaining to this Agreement, it being
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understood that day-to-day implementation of such matters may be delegated to Operator’s
other staff.

2. All references in the Agreement to the “Department of Community Initiatives” are amended
to read the “Department of Human Services, or its successor City Department.”

3. Section 5.2(xi) is amended to read as follows:

(xi)  provision of security reasonable and necessary for the protection of the Premises,
including, but not limited to, the area commonly referred to as the Courtyard (CY),
and of Operator’s improvements, fixtures, inventory and equipment located therein
against crime, including theft, burglary, graffiti and vandalism;

4. Section 5 (xii)(1)-(3) is amended to read as follows:

(xii) development, in collaboration with the City, of emergency protocols that
include the following:

(1) an immediate call to 911 requesting the assistance of appropriate
authorities when warranted, and

(2) a policy as to what requires a call to 911, for purposes of this subsection;
and

(3) monthly reporting on the Combined Monthly Report (“CMR”) as to the
number of Courtyard EMS calls and the percentage of LSO calls to the
courtyard that did not involve the SAPD.

5. Section 7.1(c) is amended to read as follows:

The authorized funding to date under this Agreement and the specific authorized purpose, if
applicable, for the funding shall be listed on Schedule “C1” (attached hereto and incorporated
as a part hereof by reference), which shall be updated by amendment, acceptable to both
parties, following budget appropriation.

6. Section 7.2 is amended to read as follows:

In addition to any other reports referenced in this Agreement, no later than the tenth (10™)
business day of each month, Operator shall submit to the Department of Human Services, or
its successor City Department, such performance reports as the City and Operator may
mutually agree. The Operator ensures that all information contained in all required reports
submitted to City is accurate.

*FY 17 FUNDING AMENDMENT
To Operating Agreement With Haven for Hope of Bexar County
(follows Amendment #15)
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7. Section 8.4 is amended to read as follows:

Operator understands that certain funds provided it pursuant to this Agreement are funds
which have been made available by the City’s General Operating Budget and/or by Federal,
State, or other granting entities. Consequently, Operator agrees to comply with all laws,
rules, regulations, policies, and procedures applicable to the funds received by Operator
hereunder. City will advise Operator whether and to the extent funds provided hereunder are
from any other governmental entities, in order that Operator may acquaint itself with
applicable laws, rules, regulations, policies and procedures applicable thereto. In addition
Operator shall comply with 2 CFR 200, entitled “Uniform Administrative Requirements,
Cost Principles, And Audit Requirements For Federal Awards.”

8. Section15.13 is amended to read as follows:

All routine communications related to contract administration and performance, such as
monthly contract reporting, shall be in writing and may be sent by e-mail or facsimile to such
e-mail address(es) or phone number as the parties have agreed to in writing. All other
notices, consents, approvals or demands of any kind required or permitted by the terms of this
Agreement to be given shall be inwriting and sent in the United States mail (postage prepaid),
by hand delivery, addressed as follows:

To the City: City of San Antonio
Director, Department of
Human Services
One Alamo Center Building
106 S. St. Mary’s St., 7
Floor
San Antonio, Texas 78205

With a copy to: City Clerk of San Antonio
P.O. Box 839966
San Antonio, Texas 78283-
3966

To Operator: Haven for Hope of Bexar County
1 Haven for Hope Way
San Antonio, Texas 78207
Attention: President & CEO

With a copy to: legal@havenforhope.org

or to such other address or addresses as the parties have agreed to in writing. Notice shall be
deemed to have been duly served: when hand-delivered, or when received, if sent by

*FY 17 FUNDING AMENDMENT
To Operating Agreement With Haven for Hope of Bexar County
(follows Amendment #15)
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facsimile or email provided the day of receipt is a business day (or on the next following
business day if the day of receipt is not a business day), and if mailed, two (2) days after
being so mailed. Each party shall apprise the other party immediately of any change in
address, telephone number, or personnel or representatives with responsibilities under this
Agreement.

Section 15.14 is amended to replace the address to the City with the following:

To the City: City of San Antonio
Director, Department of
Human Services
One Alamo Center Building
106 S. St. Mary’s St. 7" Floor
San Antonio, Texas 78205

For FY 17, Operator agrees to provide, oversee, administer and carry out all activities and
services as set out in the Operating Agreement, and any amendments thereto, and in
compliance with this (a) FY 17 Funding Amendment, (b) the FY 17 Scopes of Work and
Scorecards applicable to each project described below, and (c) the Haven for Hope FY 17
Performance Measures Definitions affixed hereto and incorporated herein for all purposes as:

e Attachment A — | - FY 17 Scope of Work and Scorecard (Haven for Hope General
Operations)
e Attachment B — | - FY 17 Scope of Work and Scorecard (Haven for Hope Courtyard

Security and Janitorial Services)

e Attachment C — I - FY 17 Scope of Work and Scorecard (Haven for Hope Residential and
Support Services)

e Attachment D — Haven for Hope FY 17 Performance Measures Definitions

In consideration, the City will reimburse Operator for costs incurred, and in accordance with
the budgets approved by the Department of Human Services, for each of the Projects listed
below. It is specifically agreed that reimbursement hereunder shall not exceed the combined
total amount of $3,025,916.00 for the period from October 1, 2016 through September 30,
2017, broken down as follows:

$1,000,000.00 Haven for Hope General Operations
$1,103,916.00 Haven for Hope Courtyard Security and Janitorial Services

$ 922.000.00 Haven for Hope Residential and Support Services
$3,025,916.00 Total

Said budgets are attached hereto and incorporated herein for all purposes as:

e Attachment A — Il - FY 17 Budget (Haven for Hope General Operations)

*FY 17 FUNDING AMENDMENT
To Operating Agreement With Haven for Hope of Bexar County
(follows Amendment #15)
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e Attachment B — Il - FY 17 Budget (Haven for Hope Courtyard Security and Janitorial
Services)
e Attachment C — Il - FY 17 Budget (Haven for Hope Residential and Support Services)

All requested reimbursements must be consistent with the terms and provisions of the
approved budgeted line items, unless a subsequent budget revision has been approved and
signed by the Director of the Department of Human Services or designee in cases where the
total Operating Agreement Budget remains the same. Operator agrees that all requests for
reimbursement shall be accompanied with documentation typically required by the Director
of the City’s Department of Human Services (“DHS”) to support such expenditure.

FY 17 Funding may be expended beginning on October 1, 2016 and terminating on
September 30, 2017.

If specific circumstances require an advance payment for FY 17 Funding, Operator must
submit to the Director of the Department of Human Services a written request for such
advance payment, including the specific reason for such request in the form prescribed by the
City. Operator agrees that the City shall not be obligated to pay for any advances requested.
In those instances in which advance payments are authorized, the Director of the Department
of Human Services may, in the Director’s sole discretion, approve an advance payment in
respect of this FY 17 Funding Amendment. It is understood and agreed by the parties hereto
that (a) each request requires submission to the Director of the Department of Human
Services no less than ten (10) business days prior to the anticipated cash need; (b) each
request will be considered by the Director of the Department of Human Services on a case-
by-case basis, and (c) the decision by the Director of the Department of Human Services
whether or not to approve an advance payment is final. In those instances in which advance
payments are authorized, the parties will agree whether the City will either deduct from
monthly reimbursements amounts necessary to offset the amount advanced based upon the
number of months remaining in the FY 17 Funding Amendment term, or from a single
subsequent monthly reimbursement the full amount previously advanced to Operator. The
City may consider factors such as projected allowable costs and other indicators such as
Operator’s financial condition. Operator shall maintain a financial management system to
account for periodic, or a lump sum, deduction from reimbursements, as applicable.

Operator shall generate from the Homeless Management Information System and submit to
the City’s Department of Human Services a completed Haven Combined Contract
Monitoring Report which reflects the outcomes of measures set out in the FY 17 Scorecards.
Attached hereto and incorporated herein for all purposes as Attachment “E” is the form FY
17 Combined Contract Monitoring Report. Operator agrees to submit to the completed report
generated from HMIS no later than the tenth (10™) business day of the month beginning with
the 10" business day of the month following the month in which this FY 17 Amendment,
including all Attachments, are approved by the parties.

*FY 17 FUNDING AMENDMENT
To Operating Agreement With Haven for Hope of Bexar County
(follows Amendment #15)
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The parties shall negotiate and enter into a HIPAA Business Associate Agreement, in a form
acceptable to both parties, using as a basis therefor, the form as shown in Attachment “F”,
which is intended to protect the privacy and provide for the security of Protected Health
Information disclosed to each other pursuant to the Operating Agreement in compliance with
the Health Insurance Portability and Accountability Act of 1996, Public Law 104-191
(“HIPAA) and regulations promulgated thereunder by the U.S. Department of Health and
Human Services (the “HIPAA Regulations”) and other applicable laws.

The document entitled “Schedule C1 (Amended by FY 17 Funding Amendment)” attached
hereto and incorporated herein as Attachment “G,” supplants any prior Schedule “C1,” and
all references in the Operating Agreement to Schedule “C1” now refer to the attached
“Schedule C1 (Amended by FY 17 Funding Amendment).”

All other terms, conditions, covenants and provisions of the Operating Agreement are hereby
continued and shall remain in effect in their original form, except for the provisions modified
by this FY 17 Funding Amendment.

This Amendment has been executed effective as of the date of signature of the last party to sign
(the “Effective Date™).

CITY OF SAN ANTONIO: OPERATOR:

Haven for Hope of Bexar County,
A Texas Non-Profit Corporation

By: Melody Woosley, Director By: Kenneth L. Wilson,
Department of Human Services President and Chief Executive Officer
Date: Date:

APPROVED AS TO FORM:

Assistant City Attorney

e Attachment A — | - FY 17 Scope of Work and Scorecard (Haven for Hope General
Operations)
e Attachment A — Il - FY 17 Budget (Haven for Hope General Operations)

e Attachment B — | - FY 17 Scope of Work and Scorecard (Haven for Hope Courtyard
Security and Janitorial Services)

e Attachment B — Il - FY 17 Budget (Haven for Hope Courtyard Security and Janitorial
Services)

*FY 17 FUNDING AMENDMENT
To Operating Agreement With Haven for Hope of Bexar County
(follows Amendment #15)
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e Attachment C — I - FY 17 Scope of Work and Scorecard (Haven for Hope Residential and
Support Services)

e Attachment C — Il - FY 17 Budget (Haven for Hope Residential and Support Services)

e Attachment D — Haven for Hope FY 17 Performance Measures Definitions

e Attachment E — Form FY 17 Combined Contract Monitoring Report

e Attachment F — Form HIPAA Business Associate Agreement

e Attachment G — Schedule C1 (Amended by FY 17 Funding Amendment)

*FY 17 FUNDING AMENDMENT
To Operating Agreement With Haven for Hope of Bexar County
(follows Amendment #15)
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(Amended by FY 17 Funding Amendment)

Date Authorizing | Funding | Funding Period Description / Budget
Ordinance AMDT Purpose Attachment
09/17/09 | 2009-09-17- AMDT $880,000 | 10/1/09 — | Initial Year Cl-1
0727 #1 9/30/10 Funding for
Operations and
Security
04/15/10 | 2010-04-15- AMDT $343,000 | 4/15/10 — | Courtyard Cl-2
0329 #1 9/30/10 Security
09/16/10 | 2010-09-16- AMDT | $1,000,000 | 10/01/10 | FY 2010- Cl-3
0788 #2 —9/30/11 | 2011
Operations
$800,000 | 10/01/10 | Courtyard
—9/30/11 | Security
(General Fund)
09/16/10 | 2010-09-16- AMDT $135,000 | 10/01/10 | FY 2010 - Cl-4
0788 #2 —9/30/11 | 2011 Case
Management
(Emergency
Shelter Grant)
09/15/11 | 2011-09-15- AMDT | $1,000,000 | 10/01/11 | FY 2011 - Cl-5
0749 #6 —9/30/12 | 2012
Operations
$925,122 | 10/01/11 | Courtyard
—9/30/12 | Security
(General Fund)
09/15/11 | 2011-09-15- AMDT $135,000 | 10/01/11 | FY 2011 - Cl-6
0749 #6 —9/30/12 | 2012 Case
Management
(Emergency
Shelter Grant)
9/13/12 2012-09-13- AMDT | $1,000,000 | 10/01/12 | FY 2012 - Cl-7
0696 #9 —9/30/13 | 2013
Operations

*FY 17 FUNDING AMENDMENT
To Operating Agreement With Haven for Hope of Bexar County
(follows Amendment #15)
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Date Authorizing | Funding | Funding Period Description / Budget
Ordinance AMDT Purpose Attachment
9/13/12 2012-09-13- AMDT $925,122 | 10/01/12 | FY 2012 - Cl1-8
0696 #9 —-9/30/13 | 2013
Courtyard
Security
9/13/12 2012-09-13- AMDT $922,000 | 10/01/12 | FY 2012 - Cl1-9
0696 #9 —-9/30/13 | 2013
Residential and
Support
Services
9/12/13 2013-09-12- AMDT | $1,000,000 | 10/01/13 | FY 2013 - Cl1-10
0627 #13 -9/30/14 | 2014
Operations
9/12/13 2013-09-12- AMDT | $1,103,916 | 10/01/13 | FY 2013 - Cl-11
0627 #13 —-9/30/14 | 2014
Courtyard
Security and
Janitorial
Services
9/12/13 2013-09-12- AMDT $922,000 | 10/01/13 | FY 2013 - Cl-12
0627 #13 —-9/30/14 | 2014
Residential and
Support
Services
9/18/14 2014-09-18- AMDT | $1,000,000 | 10/01/14 | FY 2014 - Cl1-13
0690 #14 —9/30/15 | 2015
Operations
9/18/14 2014-09-18- AMDT | $1,103,916 | 10/01/14 | FY 2015 - Cl-14
0690 #14 —9/30/15 | 2015
Courtyard
Security and
Janitorial
Services
9/18/14 2014-09-18- AMDT $922,000 | 10/01/14 | FY 2014 - Cl-15
0690 #14 —9/30/15 | 2015
Residential and
Support
Services
9/10/15 2015-09-10- AMDT | $1,000,000 | 10/01/15 | FY 2015- Cl-16
0754 #15 —9/30/16 | 2016
Operations

*FY 17 FUNDING AMENDMENT
To Operating Agreement With Haven for Hope of Bexar County
(follows Amendment #15)
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Date Authorizing | Funding | Funding Period Description / Budget
Ordinance AMDT Purpose Attachment
9/10/15 2015-09-10- AMDT | $1,103,916 | 10/01/15 | FY 2015- Cl-17
0754 #15 —9/30/16 | 2016
Courtyard
Security and
Janitorial
Services
9/10/15 2015-09-10- AMDT $922,000 | 10/01/15 | FY 2015- Cl1-18
0754 #15 —9/30/16 | 2016
Residential and
Support
Services
9/15/16 2016-09-15- FY 17 | $1,000,000 | 9/29/16 — | FY 2016 - Cl1-19
0693 AMDT 9/30/17 2017
Operations
9/15/16 2016-09-15- FY 17 | $1,103,916 | 9/29/16 — | FY 2016 - Cl1-20
0693 AMDT 9/30/17 2017
Courtyard
Security and
Janitorial
Services
9/15/16 2016-09-15- FY 17 $922,000 | 9/29/16 — | FY 2016 — Cl-21
0693 AMDT 9/30/17 2017
Residential and
Support
Services

*FY 17 FUNDING AMENDMENT
To Operating Agreement With Haven for Hope of Bexar County
(follows Amendment #15)
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Contract # 460000
STATE OF TEXAS 8 INTERLOCAL AGREEMENT
8 BETWEEN
COUNTY OF BEXAR 8 CITY OF SAN ANTONIO
AND

THE CENTER FOR HEALTH CARE SERVICES

This agreement ("Agreement’) is entered into by and between the City of San Antonio, a Texas
Municipal Corporation, (hereinafter referred to as the "City"), acting by and through its Director
of the Department of Human Services pursuant to Ordinance No. , dated September
15, 2016, and Bexar County Board of Trustees for Mental Health Mental Retardation Services
d/b/a The Center for Health Care Services, a political subdivision of the State of Texas, acting by
and through its duly authorized representative (hereinafter referred to as the "Contractor").

WHEREAS, both parties to this Agreement are political subdivisions of the State of Texas, and
desire to enter into this Agreement in accordance with the provisions of the Interlocal
Cooperation Act, being Chapter 791 of the Texas Government Code; and

WHEREAS, Contractor has the capability to provide indigent care and services to public
inebriates; and

WHEREAS, City desires to improve the quality if indigent care in San Antonio and services to
public inebriates through investment in public safety triage, detoxification, and outpatient
treatment services (“Public Inebriate Services”) as part of a public inebriate program
(“Program”) at its detoxification facility (the “Restoration Center”); and

WHEREAS, City and Contractor have come to an agreement regarding mutually advantageous
terms for Contractor to provide Public Inebriate Services, and both desire that such agreement be
memorialized herein.

NOW, THEREFORE, in consideration of the mutual covenants and provisions contained
herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto severally and collectively agree, and by the execution
hereof are bound, to the mutual obligations herein contained and to the performance and
accomplishments of the tasks hereinafter described.

Section 1: Term

This Agreement will commence on October 1, 2016 and continue through September 30, 2017.

Section 2: Scope of Work

A. Contractor shall provide, oversee, administer, and carry out the following Public Inebriate
Services at the Restoration Center in a manner satisfactory to the City and in compliance
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with the Scope of Work attached hereto and incorporated herein for all purposes as
Attachment I-A:

1. services as described in this Section to homeless individuals, persons with substance
abuse disorders, participants engaged in the criminal justice system or referred by the
Department of Human Services as a result of an offense or violation of law that have
substance abuse and/or dependency issues; and

2. triage services that includes medical screening and assessment to determine the
appropriate level of care; and

3. outpatient program services, which include individual and group counseling, case
management services, chemical dependency education and various support activities,
such as life skills training, that facilitate seeking and maintaining abstinence; and

4. uninterrupted services 24 hours a day, every day of the calendar year during the term
and in accordance with all applicable standards of care.

5. in applicable cases, conduct intake in accordance with the procedure for the Public
Sobering Unit at the Restoration Center, which is attached hereto and incorporated
herein for all purposes as Attachment | — B, and provide safe sobering services as
appropriate; and

6. overall coordination of services with all organizations offering welfare support at the
Haven for Hope homeless campus.

B. Contractor shall provide a Program site facility, adequate in size for all of its participants and
the activities described in this Section, all supplies for the Program and reasonable ancillary
services at the site.

C. The parties agree that participation in the Program is subject to participant eligibility as
evaluated by Contractor. The Contractor will coordinate detox/sobering services and long-
term residential treatment with Haven for Hope.

Section 3: Payment

A. In consideration, City will reimburse Contractor for eligible costs incurred providing the
Public Inebriate Services as part of its Program operations at the “Restoration Center” under
this Agreement in an amount not to exceed $1,250,000.00 in accordance with the Budget
attached hereto and incorporated herein for all purposes as Attachment 111 and in compliance
with the Scorecard attached hereto and incorporated herein for all purposes as Attachment II.
Eligible costs are defined as those costs which are necessary, reasonable and allowable under
applicable federal, state and local law, including but not limited to those laws referenced in
Section 7 of this Agreement, for the proper administration and performance of the services to
be provided under this Agreement. All requested reimbursements must be consistent with
the terms and provisions of the approved budgeted line items described in Attachment 11 of
this Agreement, unless (a) a subsequent budget revision has been approved and signed by the
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Director of the Department of Human Services in cases where the total Agreement Budget
remains the same, or (b) an Agreement amendment has been approved and signed by the
Director of the Department of Human Services pursuant to Section 24 of this Agreement in
cases where there is an increase or decrease to the total Agreement Budget. Approved
budget revisions and Agreement amendments modify the Budget attached hereto, and in such
cases Contractor’s requested reimbursed costs must be consistent with the last revised,
approved budget. Approved budget revisions and Agreement amendments supersede prior
conflicting or inconsistent agreements with regard to the referenced Program Budget, and all
references in the Agreement to the budget shall mean the budget as revised through approved
budget revisions or Agreement amendments. Contractor may confirm eligibility of a cost
prior to making the expenditure if Contractor is uncertain.

. The funding level of this Agreement is based on an allocation from the following
funding sources:

$1,250,000.00 General Fund

. Contractor agrees that reimbursements of eligible expenses incurred under this Agreement
and in compliance with the Budget attached hereto and incorporated herein for all purposes
as Attachment Il shall be made monthly. Contractor agrees that all requests for
reimbursement shall be accompanied with documentation required by the Director of the
Department of Human Services.

. If specific circumstances require an advance payment on this Agreement, Contractor must
submit to the Director of the Department of Human Services a written request for such
advance payment, including the specific reason for such request in the form prescribed by the
City. Contractor agrees that the City shall not be obligated to pay for any advances
requested. In those instances in which advance payments are authorized, the Director of the
Department of Human Services may, in her sole discretion, approve an advance payment on
this Agreement. It is understood and agreed by the parties hereto that (a) each request
requires submission to the Director of the Department of Human Services no less than ten
(10) business days prior to the actual ostensible cash need; (b) each request will be
considered by the Director of the Department of Human Services on a case-by-case basis,
and (c) the decision by the Director of the Department of Human Services whether or not to
approve an advance payment is final. For purposes of this Agreement, the term, “business
day” shall mean every day of the week except all Saturdays, Sundays and those scheduled
holidays officially adopted and approved by the San Antonio City Council for City of San
Antonio employees. In those instances in which advance payments are authorized:

1. Contractor’s payments to its vendors using funds advanced by the City shall be
remitted to the vendors in a prompt and timely manner, defined as not later than
ten (10) calendar days after the Contractor is notified that an advance payment
check is available from the City, so long as services have been performed by the
subject vendor.

2. The Contractor must deposit City funds in an account in a bank insured with the
Federal Deposit Insurance Corporation (FDIC). In those situations where
Contractor’s total deposits with said bank exceed the FDIC insurance limit, the

3
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Contractor must arrange with said bank to automatically have the excess
collaterally secured. A written copy of the collateral agreement must be obtained
by Contractor from the Contractor’s banking institution, maintained on file and be
available for City monitoring reviews and audits. Advanced funds that cause the
Contractor’s account balance to exceed FDIC limit shall be deposited in a manner
consistent with the Public Funds Investment Act (Chapter 2256 of the Texas
Government Code) as amended. Contractor shall maintain the FDIC insured bank
account in which City funds are deposited and its recordkeeping in a manner that
will allow City to track expenditures made pursuant to this and all other City
contracts.

3. The City may deduct from monthly reimbursements amounts necessary to offset
the amount advanced based upon the number of months remaining in the
Agreement term, or from a single subsequent monthly reimbursement the full
amount previously advanced to Contractor. The City may consider factors such
as projected allowable costs and other indicators such as Contractor’s financial
stability. Contractor shall maintain a financial management system to account for
periodic, or a lump sum, deduction from reimbursements.

E. The Contractor shall submit to City all final requests for payment no later than 45 days from
the termination date of this Agreement, unless Contractor receives written authorization from
the Director of the Department of Human Services prior to such 45 day period allowing
Contractor to submit a request for payment after such 45 day period.

F. Contractor agrees that the City shall not be obligated to any third parties (including any
subcontractors or third party beneficiaries of the Contractor) under this Agreement.

G. Contractor shall maintain a financial management system, and acceptable accounting records
that provide for:

1. effective control over and accountability for all funds, property, and other assets.
The Contractor shall adequately safeguard all such assets and shall ensure that
they are used solely for authorized purposes. Contractor shall maintain an
accounting system that can separate funds by funding source and project; and

2. supporting source documentation (i.e., timesheets, employee benefits,
professional services agreements, purchases, and other documentation as required
by City); and

3. an accounting system based on generally acceptable accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to Agreement. A
Receipts and Disbursements Ledger must be maintained. A general ledger with
an Income and Expense Account for each budgeted line item is necessary. Paid
invoices revealing check number, date paid and evidence of goods or services
received are to be filed according to the expense account to which they were
charged.
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. Contractor agrees that Contractor costs or earnings claimed under this Agreement will not be
claimed under another contract or grant from another agency.

Contractor shall establish and utilize a cost allocation methodology and plan which ensures
that the City is paying only its fair share of the costs for services, overhead, and staffing not
solely devoted to the Program funded by this Agreement. The Cost Allocation Plan and
supportive documentation shall be included with Contractor’s annual program budget prior to
Contract execution by the deadline established by the City. The Cost Allocation Plan is a
plan that identifies and distributes the cost of services provided by staff and/or departments
or functions. It is the means to substantiate and support how the costs of a program are
charged to a particular cost category or to the program.

Upon completion or termination of this Agreement, or at any time during the term of this
Agreement, all unused funds, rebates, or credits on-hand or collected thereafter relating to the
Agreement, must immediately, upon receipt, be returned by Contractor to the City. Upon
completion or termination of this Agreement, all advance payments exceeding allowable
costs incurred during the Agreement term shall be immediately returned by Contractor to the
City upon demand.

. Contractor agrees that prior to the payment of any funds under this Agreement, and
throughout the term of this Agreement, Contractor shall maintain financial stability and
operate in a fiscally responsible and prudent manner. Contractor agrees that the City may
immediately terminate this Agreement if the City finds, as solely determined by the City, that
Contractor is in such unsatisfactory financial condition as to endanger performance under this
Agreement. The City may consider evidence such as the apparent inability of Contractor to
meet its financial obligations and items that reflect detrimentally on the credit worthiness of
Contractor. Relevant factors include, but are not limited to, pending litigation, liens and
encumbrances on the assets of Contractor, the appointment of a trustee, receiver or liquidator
for all or a substantial part of Contractor’s property, or institution of bankruptcy,
reorganization, rearrangement of or liquidation proceedings by or against Contractor.
Contractor shall provide any records requested by City that City deems necessary to make
such a determination.

It is expressly understood and agreed by the City and Contractor that the City’s obligations
under this Agreement are contingent upon the actual receipt of adequate general fund
revenue or grant funds to meet City’s liabilities hereunder. Should City not receive sufficient
funds to make payments pursuant to this Agreement or should grant fund awards be reduced,
City shall notify Contractor in writing within a reasonable time after such fact has been
determined and may, at its option and subject to City Council approval, either terminate this
Agreement or reduce the Scope of Work and Payment accordingly.

. Contractor shall not use funds awarded from this Agreement as matching funds for any
federal, state or local grant without the prior written approval of the Director of the
Department of Human Services.

. It is expressly understood and agreed that each party shall make payments for the
performance of governmental functions or services from current revenues available to the

paying party.
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Section 4: Program Evaluation, Inspection and Record Keeping Requirements

A. The Department of Human Services is assigned monitoring, fiscal control, and evaluation of
City funded contracts. Therefore, at such times and in such form as may be required by the
Department of Human Services, the Contractor shall furnish to the Department of Human
Services such statements, records, data, all policies, procedures, and information and permit
the City to have interviews with its personnel, board members and service recipients
pertaining to the matters covered by this Agreement.

B. The Contractor shall submit to the Department of Human Services such reports as may be
required by the City. At the start of the Agreement term, projected monthly performance
measures for the entire Contract term shall be developed and approved by designated
Contract monitoring staff. Contractor shall enter data related to services required under this
Agreement into the Homeless Information Management System (HMIS) no later than the 5™
business day of each month, which shall reflect the actual services delivered and outcomes
achieved against the projected performance measures for all months preceding the
submission. The Contractor ensures that all information contained in all required reports
submitted to City and entered into HMIS is accurate.

C. Contractor agrees to use records and other information relating to the Restoration Center
service recipients for the sole purpose of performing its obligations pursuant to this
Agreement. Contractor may share information relating to service recipients in furtherance of
public purposes such as promoting the health, welfare, and safety of the community to the
extent that the information may be disclosed and is not required to be kept confidential under
applicable federal and state laws, rules and regulations (“Service Recipient Information”).
Additionally, if applicable, Contractor shall execute a HIPAA Business Associate Agreement
in substantially the same form as shown in Attachment 1V, which is intended to protect the
privacy and provide for the security of Protected Health Information disclosed to each other
pursuant to this Agreement in compliance with the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191 (“HIPAA”) and regulations promulgated
thereunder by the U.S. Department of Health and Human Services (the “HIPAA
Regulations”) and other applicable laws. Service Recipient Information is distinguishable
from records or information otherwise provided by City to Contractor or exchanged between
City and Contractor relating to this Agreement or contract performance (“City Documents”),
and as such, Contractor agrees to secure the confidentiality of City Documents. If disclosure
of City Documents is required (i) by law or (ii) by order of a governmental agency or court of
competent jurisdiction, Contractor shall give the Director of Department of Human Services
prior written notice that such disclosure is required with a full and complete description
regarding such requirement. Contractor shall establish specific procedures designed to meet
the obligations of this Section including, but not limited to execution of confidential
disclosure agreements, regarding the confidential information with Contractor's employees
and subcontractors prior to any disclosure of the confidential information. This Section shall
not be construed to limit the City's or its authorized representatives' right of access to records
or other information, confidential or otherwise, under this Agreement.
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. The Public Information Act, Government Code Section 552.021, requires the City to make
public information available to the public. Under Government Code Section 552.002(a),
public information means information that is written, produced, collected, assembled or
maintained under a law or ordinance or in connection with the transaction of official
business: 1) by a governmental body; or 2) for a governmental body and the governmental
body owns the information, has a right of access to it, or has spent or contributed public
money for the purpose of its writing, production, collection, assembly or maintenance.
Therefore, if Contractor receives inquiries regarding documents within its possession
pursuant to this Agreement, Contractor shall within twenty-four (24) hours of receiving the
requests forward such requests to City for disposition. If the requested information is
confidential pursuant to state or federal law, the Contractor shall submit to City the list of
specific statutory authority mandating confidentiality no later than three (3) business days of
Contractor’s receipt of such request.

. In accordance with Texas law, Contractor acknowledges and agrees that all local government
records as defined in Chapter 201, Section 201.003 (8) of the Texas Local Government Code
created or received in the transaction of official business or the creation or maintenance of
which were paid for with public funds are declared to be public property and subject to the
provisions of Chapter 201 of the Texas Local Government Code and Subchapter J, Chapter
441 of the Texas Government Code. Thus, Contractor agrees that no such local government
records produced by or on the behalf of Contractor pursuant to this Agreement shall be the
subject of any copyright or proprietary claim by Contractor.

. Contractor acknowledges and agrees that all local government records, as described herein,
produced in the course of the work required by this Agreement, shall belong to and be the
property of City and shall be made available to the City at any time. Contractor further agrees
to turn over to City all such records upon termination of this Agreement, if requested by the
City. Contractor agrees that it shall not, under any circumstances, release any City
Documents created during the course of performance of the Agreement to any entity without
the written permission of the Director of the Department of Human Services, unless required
to do so by a court of competent jurisdiction. The Department of Human Services shall be
notified of such request as set forth in Section 4.C.of this Agreement.

. Within a period not to exceed 90 days from the termination date of the Agreement;
Contractor shall submit all final client and/or fiscal reports and all required deliverables to
City. Contractor understands and agrees that in conjunction with the submission of the final
report, the Contractor shall execute and deliver to City a receipt for all sums and a release of
all claims against the City as related to this Agreement.

. Contractor agrees to retain all local government records, as defined in Section 201.003(8) of
the Texas Local Government Code, created and maintained in the course and scope of the
delivery of services under this Agreement for a retention period that shall be no less than the
scheduled retention periods set forth in the Local Government Records Act of 1989 and any
amendments thereto, found at http://www.tsl.state.tx.us/slrm/recordspubs/gr.ntml and
applicable for such records.

The City shall have the authority during normal business hours to make physical inspections
of the operating facility occupied by Contractor for the administration of this Agreement and
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to require such physical safeguarding devices as locks, alarms, security/surveillance systems,
safes, fire extinguishers, sprinkler systems, etc. to safeguard property and/or equipment
authorized by this Agreement.

Section 5: Insurance

The Contractor and the City each maintain insurance or a self-insurance fund for general liability
and worker's compensation claims and causes of action to meet their statutory obligations to each
party's employees.

Section 6: Indemnity

City and the Contractor acknowledge they are political subdivisions of the State of Texas and are
subject to, and comply with the applicable provisions of the Texas Tort Claims Act, as set out in
the Texas Civil Practice and Remedies Code, Section 101.001 et. seq. and the remedies
authorized therein regarding claims or causes of action that may be asserted by third parties for
accident, injury or death.

Section 7: Applicable Laws

A. The Contractor certifies that it will provide a drug-free workplace in compliance with the
Drug-Free Workplace Act of 1988. Failure to comply with the above-referenced law and
regulations could subject the Contractor to suspension of payments, termination of the
Agreement, and debarment and suspension actions.

B. The Contractor understands that certain funds provided it pursuant to this Agreement are
funds which have been made available by the City’s General Operating Budget and/or by
federal, state, or other granting entities. Consequently, Contractor shall comply with all
applicable laws, rules, regulations and codes of the United States and the State of Texas and
with the charter, ordinances, bond ordinances, and rules and regulations of the City of San
Antonio and County of Bexar in the performance of all services under this Agreement.
These include the following:

1. Local Government Records Act of 1989 official record retention schedules found
at http://www.tsl.state.tx.us/slrm/recordspubs/gr.html, but only to the extent that
the official records retention schedule shall identify the minimum period of
retention of local government records (as defined in Section 201.003(8) of the
Texas Local Government Code) created in the performance of this Agreement.

2. Texas Government Code, Chapter 552 pertaining to Texas Public Information Act
found at http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.552.htm.

3. Texas Local Government Code, Chapter 252 pertaining to purchasing and
contracting authority of municipalities.


http://www.tsl.state.tx.us/slrm/recordspubs/gr.html
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.552.htm

Attachment 10 - FY 2017 Budget Ordinance

4. Texas Government Code Chapter 2254 pertaining to Professional and Consulting
Services.

. In addition Contractor shall comply with the Office of Management and Budget (OMB)
Circular at 2 C.F.R. 200 et al. entitled Uniform Administration Requirements, Cost
Principles, and Audit Requirements for Federal Awards (Uniform Guidance), as applicable to
the funds received by Contractor.

. Contractor shall not engage in employment practices which have the effect of discriminating
against any employee or applicant for employment, and, will take affirmative steps to ensure
that applicants are employed and employees are treated during employment without regard to
their race, color, religion, national origin, sex, age, handicap, or political belief or affiliation.
Additionally, Contractor certifies that it will comply fully with the following
nondiscrimination, minimum wage and equal opportunity provisions, including but not
limited to:

Title VII of the Civil Rights Act of 1964, as amended;

Section 504 of the Rehabilitation Act of 1973, as amended;

The Age Discrimination Act of 1975, as amended;

Title IX of the Education Amendments of 1972, as amended; (Title 20 USC
sections 1681-1688)

Fair Labor Standards Act of 1938, as amended,;

Equal Pay Act of 1963, P.L. 88-38; and

7. All applicable regulations implementing the above laws.

HPwnh e

o o

. The Contractor warrants that any and all taxes that the Contractor may be obligated for,
including but not limited to, federal, state, and local taxes, fees, special assessments, federal
and state payroll and income taxes, personal property, real estate, sales and franchise taxes,
are current, and paid to the fullest extent liable as of the execution date of the Agreement.
The Contractor shall comply with all applicable local, state, and federal laws including, but
not limited to:

worker’s compensation;

unemployment insurance;

timely deposits of payroll deductions;

filing of Information on Tax Return form 990 or 990T, Quarterly Tax Return
Form 941, W-2’s Form 1099 on individuals who received compensation other
than wages, such as car allowance, Forms 1099 and 1096 for contract or
consultant work, non-employee compensation, etc;

5. Occupational Safety and Health Act regulations; and

6. Employee Retirement Income Security Act of 1974, P.L. 93-406.

APwnh e

. Contractor agrees to comply with the Americans with Disabilities of 1990, 42 U.S.C. 12101
et seq., and all regulations thereunder.

. Contractor agrees to abide by any and all future amendments or additions to all laws, rules,
regulations, policies and procedures pertinent to this Agreement as they may be promulgated.
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. All expenditures by the Contractor or any of its subcontractors must be made in accordance

with all applicable federal, state and local laws, rules and regulations. If using City of San
Antonio General Funds, expenditures shall be made in accordance with all bidding
requirements that City would be required to perform under Chapter 252 of the Texas Local
Government Code.

Section 8: Conflict of Interest

A.

Contractor covenants that neither it nor any member of its governing body or of its staff
presently has any interest, direct or indirect, which would conflict in any manner or degree
with the performance of services required to be performed under this Agreement. Contractor
further covenants that in the performance of this Agreement, no persons having such interest
shall be employed or appointed as a member of its governing body or of its staff.

Contractor further covenants that no member of its governing body or of its staff shall
possess any interest in, or use their position for, a purpose that is or gives the appearance of
being motivated by desire for private gain for themselves or others, particularly those with
which they have family, business, or other ties.

No member of City’s governing body or of its staff who exercises any function or
responsibility in the review or approval of the undertaking or carrying out of this Agreement
shall:

1. Participate in any decision relating to this Agreement which may affect his or her
personal interest or the interest of any corporation, partnership, or association in
which he or she has a direct or indirect interest; or

2. Have any direct or indirect interest in this Agreement or the proceeds thereof.

Contractor acknowledges that it is informed that Charter of the City of San Antonio and its
Ethics Code prohibit a City officer or employee, as those terms are defined in Section 2-52 of
the Ethics Code, from having a financial interest in any contract with the City or any City
agency such as City owned utilities. An officer or employee has “prohibited financial
interest” in a contract with the City or in the sale to the City of land, materials, supplies or
service, if any of the following individual(s) or entities is a party to the contract or sale: A
City officer or employee; his parent, child or spouse; a business entity in which the officer or
employee, or his parent, child or spouse owns ten (10) percent or more of the voting stock or
shares of the business entity, or ten (10) percent or more of the fair market value of the
business entity; a business entity in which any individual or entity above listed is
subcontractor on a City contract, a partner or a parent or subsidiary business entity.

Contractor warrants and certifies that no City officer or employee nor any spouse, parent,
child sibling or first-degree relative of a City officer or employee owns ten (10) percent or
more of the voting stock or shares of the business entity, or ten (10) percent or more of the
fair market value of the business entity). Contractor further warrants and certifies that is has
tendered to the City a Discretionary Contracts Disclosure Statement in compliance with the
City’s Ethics Code.

10
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Section 9: Termination

A

Termination for Cause - Should the Contractor fail to fulfill, in a timely and proper manner,
obligations under this Agreement to include performance standards established by the City,
or if the Contractor should violate any of the covenants, conditions, or stipulations of the
Agreement, the City shall thereupon have the right to terminate this Agreement by sending
written notice to the Contractor of such termination and specify the effective date thereof
(which date shall not be sooner than the tenth (10™) day following the day on which such
notice is sent).

Termination for Convenience - This Agreement may be terminated in whole or in part when
the City determines that continuation of the Program would not produce beneficial results
commensurate with the further expenditure of funds. Such termination by City shall specify
the date thereof, which date shall not be sooner than the thirtieth (30™) day following the day
on which notice is sent. The Contractor shall also have the right to terminate this Agreement
and specify the date thereof, which date shall not be sooner than the end of the thirtieth (30™)
day following the day on which notice is sent.

The Contractor shall be entitled to receive just and equitable compensation for any work
satisfactorily completed prior to such termination date. The question of satisfactory
completion of such work shall be determined by the City alone, and its decision shall be
final. It is further expressly understood and agreed by the parties that Contractor’s
performance upon which final payment is conditioned shall include, but not be limited to, the
Contractor’s complete and satisfactory performance of its obligations for which final
payment is sought.

Notwithstanding any other remedy contained herein or provided by law, the City may delay,
suspend, limit, or cancel funds, rights or privileges herein given the Contractor for failure to
comply with the terms and provisions of this Agreement. Specifically, at the sole option of
the City, the Contractor may be placed on probation during which time the City may
withhold reimbursements in cases where it determines that the Contractor is not in
compliance with this Agreement. The Contractor shall not be relieved of liability to the City
for damages sustained by the City by virtue of any breach of this Agreement, and the City
may withhold funds otherwise due as damages, in addition to retaining and utilizing any
other remedies available to the City.

Section 10: Personnel Management

A.

B.

The Contractor agrees to establish internal procedures that assure employees of an
established complaint and grievance policy. The grievance policy will include procedures to
receive, investigate, and resolve complaints and grievances in an expeditious manner.

Contractor is permitted to pay its full time employees funded through this Agreement for the
total number of holidays authorized by the City Council for City employees. If the
Contractor elects to observe more than the total number of holidays authorized by the City
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Council for City employees, then such additional days are not eligible for reimbursement
under this Agreement.

C. Contractor agrees that the job titles and descriptions set forth in the Budget (Attachment I11)
that affect a salary or range increase may not be changed without justification and prior
written approval from the Director of the Department of Human Services.

D. Contractor agrees that all copies of written job descriptions will be filed in all individual
personnel folders for each position in the organization funded by this Agreement.

E. The Contractor agrees to provide the City with the names and license registration of any
employees of Contractor regulated by State law whose activities contribute towards,
facilitate, or coordinate the performance of this Agreement.

F. At the sole discretion of the Director of the Department of Human Services, Contractor may
be reimbursed by City for the cost of pay granted to full time, permanent employees that is
not chargeable to annual or personal leave only for the reasons listed below:

1. To attend annual training in a branch of the Armed Services, not to exceed fifteen
(15) business days during the term of this Agreement;

2. To serve as a juror;

3. To attend the funeral of someone in the immediate family. Immediate family
shall include father, step-father, father-in-law, mother, step-mother, mother-in-
law, sister, step-sister, brother, step-brother, spouse, child, and relative, if such
relative is actually a member of the employee’s household, if he or she was the
legal guardian of the employee, or if the employee had legal guardianship of said
relative. In such event, the Contractor may grant up to three (3) work days of
leave with pay that is not chargeable to annual or personal leave; or

4. To attend seminars or workshops;

G. Chief Executive Officers (CEOs), directors and other supervisory personnel of Contractor
may not supervise a spouse, parents, children, brothers, sisters, and in-laws standing in the
same relationship, (hereinafter referred to as “Relatives”) who are involved in any capacity
with program delivery supported through City funds. Relatives, however, may be co-
workers in the same Program in a non-supervisory position.

Section 11: Adversarial Proceedings

Contractor agrees to comply with the following special provisions:

1. Under no circumstances will the funds received under this Agreement be used,

either directly or indirectly, to pay costs or attorney fees incurred in any
adversarial proceeding against the City or any other public entity; and
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2. Contractor, at the City’s option, could be ineligible for consideration to receive
any future funding while any adversarial proceedings against the City remains
unresolved.

Section 12: City-Supported Project

Contractor shall publicly acknowledge that the services provided by Contractor under this
Agreement are supported by the City as directed by the Department of Human Services.
Throughout the term of this Contract, Contractor agrees to include written acknowledgment of
the City’s financial support in all Project-related presentations, press releases, flyers, brochures
and other informational material prepared and distributed by Contractor. Contractor shall obtain
the City’s prior approval of the language and logo, as applicable, to be used.

Section 13: No Use of Funds for Religious Activities

Contractor agrees that none of the performance rendered hereunder shall involve, and no portion
of the funds received hereunder shall be used, directly or indirectly, for the construction,
operations, maintenance or administration of any sectarian or religious facility or activity, nor
shall said performance rendered or funds received be utilized so as to benefit, directly or
indirectly, any such sectarian or religious facility or activity.

Section 14: Debarment

A. Contractor certifies that neither it nor its principals are presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded from participation in any
state or federal Program.

B. Contractor shall provide immediate written notice to City, in accordance with the notice
requirements of Section 17 herein, if, at any time during the term of the Agreement,
including any renewals hereof, Contractor learns that its certification was erroneous when
made or have become erroneous by reason of changed circumstances.

Section 15: Sub-contracting and Assignment

A. Any other clause of this Agreement to the contrary notwithstanding, none of the work or
services covered by this Agreement shall be assigned without the prior written approval of
City, and if applicable, the Grantor of the grant. Any attempt to transfer, pledge or otherwise
assign shall be void ab initio and shall confer no rights upon any third person or party.

B. Any other clause of this Agreement to the contrary notwithstanding, none of the work or
services covered by this Agreement shall be sub-contracted without the prior written
approval of City, and if applicable, the Grantor of the grant. Any work or services approved
for sub-contracting hereunder, however, shall be sub-contracted only by written contract or
agreement and, unless specific waiver is granted in writing by City, shall be subject by its

13
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terms to each and every provision of this Agreement. Compliance by sub-contractors with
this Agreement shall be the responsibility of Contractor. Contractor agrees that payment for
services of any sub-contractor shall be submitted through Contractor, and Contractor shall be
responsible for all payments to sub-contractors.

C. Contractor must comply with all applicable local, state and federal procurement standards,
rules, regulations and laws in all its sub-contracts related to the work or funds herein. It is
further agreed by the parties hereto that the City has the authority to monitor, audit, examine,
and make copies and transcripts of all sub-contracts, as often as deemed appropriate by the
City. If, in the sole determination of the City, it is found that all applicable local, state and
federal procurement standards, rules, regulations and laws have not been met by Contractor
with respect to any of its sub-contracts, then the Contractor will be deemed to be in default of
this Agreement, and as such, this Agreement will be subject to termination in accordance
with the provisions hereof.

Section 16: Relationship of Parties

A. Nothing contained herein shall be deemed or construed by the parties hereto, or by any third
party, as creating the relationship of principal and agent, partners, joint ventures, or any other
similar such relationship between the parties hereto.

B. This Agreement inures to the benefit of and obligates only the parties executing it. No term
or provision of this Agreement shall benefit or obligate any person or entity not party to it.
The parties hereto shall cooperate fully in opposing any attempt by any third person or entity
to claim any benefit, protection, release or other consideration under this Agreement.

C. Nothing in this Agreement, express or implied, shall be construed to confer rights, remedies
or claims on any party other than the parties hereto.

Section 17: Notices

Notices to City required or appropriate under this Agreement shall be deemed sufficient if in
writing and delivered in person, or mailed, registered or certified mail, postage prepaid, and
addressed to:

City of San Antonio
Department of Human Services
P.O. Box 839966

San Antonio, Texas 78283-3966

or to such other address as may have been designated in writing by the Director of the
Department of Human Services of the City of San Antonio from time to time. Notices to
Contractor shall be deemed sufficient if in writing and delivered in person, or mailed, registered
or certified mail, postage prepaid, and addressed to Contractor at:

14
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The Center for Health Care Services
President and CEO

3031 IH 10 West

San Antonio, Texas 78201

or at such other address on file with the City Clerk as Contractor may provide from time to time
in writing to City.

Section 18: Approval of the City

Whenever this Agreement calls for approval by City, unless otherwise explained herein, such
approval shall be evidenced by the written approval of the Director of the Department of Human
Services of the City, or her designee, unless City Council approval is required.

Section 19: Venue

Contractor and City agree that this Agreement shall be governed by and construed in accordance
with the laws of the State of Texas, and all obligations of the parties created hereunder are
performable in Bexar County, Texas. Any action or proceeding brought to enforce the terms of
this Agreement or adjudicate any dispute arising out of this Agreement shall be brought in a
court of competent jurisdiction in San Antonio, Bexar County, Texas. Venue and jurisdiction
arising under or in connection with this Agreement shall lie exclusively in Bexar, County, Texas.

Section 20: Gender

Words of any gender used in this Agreement shall be held and construed to include any other
gender, and words in the singular number shall be held to include the plural, unless the context
otherwise requires.

Section 21: Licenses And Training

Contractor warrants and certifies that Contractor’s employees and its subcontractors have the
requisite training, license or certification to provide the services required under this Agreement,
and meet all competence standards promulgated by all other authoritative bodies, as applicable to
the services provided herein.

Section 22: Independent Contractor
A. 1t is expressly understood and agreed that the Contractor is and shall be deemed to be an
independent contractor, responsible for its respective acts or omissions and that the City shall

in no way be responsible therefore, and that neither party hereto has authority to bind the
other nor to hold out to third parties that it has the authority to bind the other.
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B. Nothing contained herein shall be deemed or construed by the parties hereto or by any third
party as creating the relationship of employer-employee, principal-agent, partners, joint
venture, or any other similar such relationship, between the parties hereto.

C. Any and all of the employees of the Contractor, wherever located, while engaged in the
performance of any work required by the City under this Agreement shall be considered
employees of the Contractor only, and not of the City, and any and all claims that may arise
from the Workers’ Compensation Act on behalf of said employees while so engaged shall be
the sole obligation and responsibility of the Contractor.

Section 23: Severability

If any clause or provision of this Agreement is held invalid, illegal or unenforceable under
present or future federal, state or local laws, including but not limited to the City Charter, City
Code, or ordinances of City, then and in that event it is the intention of the parties hereto that
such invalidity, illegality or unenforceability shall not affect any other clause or provision hereof
and that the remainder of this Agreement shall be construed as if such invalid, illegal or
unenforceable clause or provision was never contained herein; it is also the intention of the
parties hereto that in lieu of each clause or provision of this Agreement that is invalid, illegal or
unenforceable, there be added as a part of this Agreement a clause or provision as similar in
terms to such invalid, illegal or unenforceable clause or provision as may be possible, legal, valid
and enforceable.

Section 24: Entire Agreement; Amendment

This written Agreement, together with the authorizing ordinance or ordinances constitutes the,
entire agreement, with respect to the subject matter hereof, with any other written or parol
agreement between the City and Contractor being expressly waived by Contractor. No
amendment, modification, or alteration of the terms of this Agreement shall be binding unless the
same be in writing, dated subsequent to the date hereof and duly executed and agreed to by all
the parties hereto. It is understood that the Charter of the City requires that all contracts and
agreements with the City be in writing and adopted by ordinance. All amendments also need
approval evidenced by an ordinance; provided, however, the Director of the Department of
Human Services shall have the authority to execute an amendment of this Agreement without the
necessity of seeking any further approval by the City Council of the City, if permitted by all
applicable local, state, and federal laws, and in the following circumstances:

A. an increase in funding of this Agreement in an amount not exceeding (a) twenty-
five percent (25%) of the total amount of this Agreement or (b) $25,000.00, whichever is
the lesser amount; provided, however, that the cumulative total of all amendments
executed without City Council approval pursuant to this subsection and increasing
Agreement funding during the term of this Agreement shall not exceed the foregoing
amount; or
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B. modifications to the scope of services or Scorecard, as long as the terms of the
amendment are reasonably within the parameters set forth in Section 2 of this Agreement;
or

C. budget line item shifts of funds, so long as the total dollar amount of the budget

set forth in Section 3 (A) of this Agreement remains unchanged (these modifications may
be accomplished through Budget revisions).

Section 25: Authority

Each of the signers of this Agreement hereby represents and warrants that they have authority to
execute this Agreement on behalf of each of their governing entities and to bind the respective
entities to all of the terms, conditions, provisions and obligations herein contained. This
Agreement shall be signed in duplicate originals so that each Party hereto shall have an original.

This Agreement has been executed effective as of the date of signature of the last party to sign
(the “Effective Date™).

CITY OF SAN ANTONIO, BEXAR COUNTY BOARD OF TRUSTEES

a Texas Municipal Corporation FOR MENTAL HEALTH MENTAL
RETARDATION SERVICES D/B/A THE
CENTER FOR HEALTH CARE SERVICES

By: By:
Melody Woosley, Director Leon Evans, President and CEO
Department of Human Services

Date Date

Approved as to Form:

Assistant City Attorney

Attachment | — A — Scope of Work

Attachment | — B - General Procedures for Intake and Admissions
Attachment Il — Scorecard

Attachment 111 — Budget

Attachment IV — HIPAA Business Associate Agreement
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Contract # 460000
STATE OF TEXAS 8 INTERLOCAL AGREEMENT
8 BETWEEN
COUNTY OF BEXAR 8 CITY OF SAN ANTONIO
AND

THE CENTER FOR HEALTH CARE SERVICES

This agreement ("Agreement’) is entered into by and between the City of San Antonio, a Texas
Municipal Corporation, (hereinafter referred to as the "City"), acting by and through its Director
of the Department of Human Services pursuant to Ordinance No. , dated
September 15, 2016, and Bexar County Board of Trustees for Mental Health Mental Retardation
Services d/b/a The Center for Health Care Services, a political subdivision of the State of Texas,
acting by and through its duly authorized representative (hereinafter referred to as the
"Contractor").

WHEREAS, both parties to this Agreement are political subdivisions of the State of Texas, and
desire to enter into this Agreement in accordance with the provisions of the Interlocal
Cooperation Act, being Chapter 791 of the Texas Government Code; and

WHEREAS, the City desires to contract with Contractor for the day-to-day operation of the
indoor / outdoor shelter area (“Courtyard”) and to fund a portion of the operations of a mental
health dormitory (“In-House Wellness Program”) at the human services campus for the homeless
known as Haven for Hope (“Campus”) as part of the wide range of transformational services
offered to meet the needs of San Antonio’s homeless community; and

WHEREAS, it is proposed that Courtyard operations at the Campus be conducted on a
collaborative basis with other providers under the management and leadership of Contractor; and

WHEREAS, the Mental Health Unit will include as components an 80 bed dormitory residence,
a day treatment program and a mental health clinic to be funded through this Agreement and by
funding Contractor and private donors; and

WHEREAS, City and Contractor have come to an agreement regarding mutually advantageous
terms for Contractor to operate the Courtyard and the In-House Wellness Program, and both
desire that such agreement be memorialized herein;

NOW, THEREFORE, in consideration of the mutual covenants and provisions contained
herein, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto severally and collectively agree, and by the execution
hereof are bound, to the mutual obligations herein contained and to the performance and
accomplishments of the tasks hereinafter described.

Section 1: Term
This Agreement will commence on October 1, 2016 and continue through September 30, 2017.
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Section 2: Scope of Work

A. Contractor shall provide, oversee, administer, and carry out the following activities and
services in a manner satisfactory to the City and in compliance with the following Scope of
Work and the attachments to this Agreement:

1.

10.

Manage and operate the Courtyard and the 80 bed dormitory residence in the In-
House Wellness Program 24 hours a day, 7 days a week;

Provide psychiatric day treatment services, subject to availability of funding, for
those In-House Wellness Program members who reside in the 80-bed dormitory
residence for up to 6 hours per day, Monday through Friday, and 2 hours per day on
Saturdays;

Operate a walk-in psychiatric outpatient clinic for In-House Wellness Program
residents and other homeless individuals at the Courtyard;

Allow entry and offer safe sleeping and coordination of services in the main
Courtyard, including provision of meals, access to showers and other hygiene needs,
to men and women over the age of 17, in compliance with the Scope of Work
attached hereto and incorporated herein for all purposes as Attachment I-A. The
parties agree the Contractor is not an insurer of the safety of any third party but shall
provide a reasonable sleeping environment to the extent of available resources
provided under this Agreement;

Develop and follow procedures for entry and intake at the main Courtyard,
determining specificity as needed, and in compliance with those General Procedures
attached hereto and incorporated herein for all purposes as Attachment 1-B;

Identify 80 individuals who have been residing at the Courtyard, or who were
formerly homeless but currently in hospitals, psychiatric facilities, and/or jails, and
who have been screened for, and are in need of, psychiatric outpatient treatment for
the purpose of admitting them to the 80-bed In-House Wellness Program. Contractor
shall operate the In-House Wellness Program in compliance with the Scope of Work
for the In-House Wellness Program, attached hereto and incorporated herein for all
purposes as Attachment I-C;

Provide City with developed procedures in writing, and submit revised procedures as
they are modified;

Coordinate with Haven for Hope of Bexar County in order to facilitate the provision
of security reasonable and necessary for the safety and welfare of individuals
receiving services in the Courtyard (CY) and the In-House Wellness Program and for
the protection of improvements, fixtures, inventory and equipment located therein
against crime, including theft, burglary, graffiti and vandalism;

Hire staff consistent with the personnel and line items listed in the Budgets, as
applicable, attached to this Agreement; and

Provide additional services, as necessary, appropriate and agreed upon with Haven
for Hope of Bexar County, to assist in the transformation process for the homeless.
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Section 3: Payment

A. In consideration, City will reimburse Contractor for eligible costs incurred under this
Agreement in an amount not to exceed $1,587,188.00 in accordance with the applicable
Budget attached hereto and incorporated herein for all purposes as Attachment Ill and in
compliance with the Balanced Scorecard Performance Plan Scorecard attached hereto and
incorporated herein for all purposes as Attachment Il. Eligible costs are defined as those
costs which are necessary, reasonable and allowable under applicable federal, state and local
law, including but not limited to those laws referenced in Section 7 of this Agreement, for the
proper administration and performance of the services to be provided under this Agreement.
All requested reimbursements must be consistent with the terms and provisions of the
approved budgeted line items described in Attachment Il of this Agreement, unless (a) a
subsequent budget revision has been approved and signed by the Director of the Department
of Human Services in cases where the total Agreement Budget remains the same, or (b) an
Agreement amendment has been approved and signed by the Director of the Department of
Human Services pursuant to Section 24 of this Agreement in cases where there is an increase
or decrease to the total Agreement Budget. Approved budget revisions and Agreement
amendments modify the Budget attached hereto, and in such cases Contractor’s requested
reimbursed costs must be consistent with the last revised, approved budget. Approved
budget revisions and Agreement amendments supersede prior conflicting or inconsistent
agreements with regard to the referenced Budget, and all references in the Agreement to the
budget shall mean the budget as revised through approved budget revisions or Agreement
amendments. Contractor may confirm eligibility of a cost prior to making the expenditure if
Contractor is uncertain.

B. The funding level of this Agreement is based on an allocation from the following
funding sources:

$1,112,971.00 General Fund for Courtyard
$ 474,217.00 General Fund for the In-House Wellness Program

C. Contractor agrees that reimbursements of eligible expenses incurred under this Agreement
and in compliance with the applicable Budget attached hereto and incorporated herein for all
purposes as Attachment Il shall be made monthly. Contractor agrees that all requests for
reimbursement shall be accompanied with documentation required by the Director of the
Department of Human Services.

D. If specific circumstances require an advance payment on this Agreement, Contractor must
submit to the Director of the Department of Human Services a written request for such
advance payment, including the specific reason for such request in the form prescribed by the
City. Contractor agrees that the City shall not be obligated to pay for any advances
requested. In those instances in which advance payments are authorized, the Director of the
Department of Human Services may, in her sole discretion, approve an advance payment on
this Agreement. It is understood and agreed by the parties hereto that (a) each request
requires submission to the Director of the Department of Human Services no less than ten
(10) business days prior to the actual ostensible cash need; (b) each request will be
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considered by the Director of the Department of Human Services on a case-by-case basis,
and (c) the decision by the Director of the Department of Human Services whether or not to
approve an advance payment is final. For purposes of this Agreement, the term, “business
day” shall mean every day of the week except all Saturdays, Sundays and those scheduled
holidays officially adopted and approved by the San Antonio City Council for City of San
Antonio employees. In those instances in which advance payments are authorized:

1. Contractor’s payments to its vendors using funds advanced by the City shall be
remitted to the vendors in a prompt and timely manner, defined as not later than
ten (10) calendar days after the Contractor is notified that an advance payment
check is available from the City, so long as services have been performed by the
subject vendor.

2. The Contractor must deposit City funds in an account in a bank insured with the
Federal Deposit Insurance Corporation (FDIC). In those situations where
Contractor’s total deposits with said bank exceed the FDIC insurance limit, the
Contractor must arrange with said bank to automatically have the excess
collaterally secured. A written copy of the collateral agreement must be obtained
by Contractor from the Contractor’s banking institution, maintained on file and be
available for City monitoring reviews and audits. Advanced funds that cause the
Contractor’s account balance to exceed FDIC limit shall be deposited in a manner
consistent with the Public Funds Investment Act (Chapter 2256 of the Texas
Government Code) as amended. Contractor shall maintain the FDIC insured bank
account in which City funds are deposited and its recordkeeping in a manner that
will allow City to track expenditures made pursuant to this and all other City
contracts.

3. The City may deduct from monthly reimbursements amounts necessary to offset
the amount advanced based upon the number of months remaining in the
Agreement term, or from a single subsequent monthly reimbursement the full
amount previously advanced to Contractor. The City may consider factors such
as projected allowable costs and other indicators such as Contractor’s financial
stability. Contractor shall maintain a financial management system to account for
periodic, or a lump sum, deduction from reimbursements.

E. The Contractor shall submit to City all final requests for payment no later than 45 days from
the termination date of this Agreement, unless Contractor receives written authorization from
the Director of the Department of Human Services prior to such 45 day period allowing
Contractor to submit a request for payment after such 45 day period.

F. Contractor agrees that the City shall not be obligated to any third parties (including any
subcontractors or third party beneficiaries of the Contractor) under this Agreement.

G. Contractor shall maintain a financial management system, and acceptable accounting records
that provide for:

1. effective control over and accountability for all funds, property, and other assets.
The Contractor shall adequately safeguard all such assets and shall ensure that

4
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they are used solely for authorized purposes. Contractor shall maintain an
accounting system that can separate funds by funding source and project; and

2. supporting source documentation (i.e., timesheets, employee benefits,
professional services agreements, purchases, and other documentation as required
by City); and

3. an accounting system based on generally acceptable accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to Agreement. A
Receipts and Disbursements Ledger must be maintained. A general ledger with
an Income and Expense Account for each budgeted line item is necessary. Paid
invoices revealing check number, date paid and evidence of goods or services
received are to be filed according to the expense account to which they were
charged.

H. Contractor agrees that Contractor costs or earnings claimed under this Agreement will not be

J.

claimed under another contract or grant from another agency.

Contractor shall establish and utilize a cost allocation methodology and plan which ensures
that the City is paying only its fair share of the costs for services, overhead, and staffing not
solely devoted to the project or projects funded by this Agreement. The Cost Allocation Plan
and supportive documentation shall be included with Contractor’s annual program budget
prior to Contract execution by the deadline established by the City. The Cost Allocation Plan
is a plan that identifies and distributes the cost of services provided by staff and/or
departments or functions. It is the means to substantiate and support how the costs of a
program are charged to a particular cost category or to the program.

Upon completion or termination of this Agreement, or at any time during the term of this
Agreement, all unused funds, rebates, or credits on-hand or collected thereafter relating to the
Agreement, must immediately, upon receipt, be returned by Contractor to the City. Upon
completion or termination of this Agreement, all advance payments exceeding allowable
costs incurred during the Agreement term shall be immediately returned by Contractor to the
City upon demand.

.Contractor agrees that prior to the payment of any funds under this Agreement, and

throughout the term of this Agreement, Contractor shall maintain financial stability and
operate in a fiscally responsible and prudent manner. Contractor agrees that the City may
immediately terminate this Agreement if the City finds, as solely determined by the City, that
Contractor is in such unsatisfactory financial condition as to endanger performance under this
Agreement. The City may consider evidence such as the apparent inability of Contractor to
meet its financial obligations and items that reflect detrimentally on the credit worthiness of
Contractor. Relevant factors include, but are not limited to, pending litigation, liens and
encumbrances on the assets of Contractor, the appointment of a trustee, receiver or liquidator
for all or a substantial part of Contractor’s property, or institution of bankruptcy,
reorganization, rearrangement of or liquidation proceedings by or against Contractor.
Contractor shall provide any records requested by City that City deems necessary to make
such a determination.
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It is expressly understood and agreed by the City and Contractor that the City’s obligations
under this Agreement are contingent upon the actual receipt of adequate general fund
revenue or grant funds to meet City’s liabilities hereunder. Should City not receive sufficient
funds to make payments pursuant to this Agreement or should grant fund awards be reduced,
City shall notify Contractor in writing within a reasonable time after such fact has been
determined and may, at its option and subject to City Council approval, either terminate this
Agreement or reduce the applicable Scope of Work and Payment accordingly.

. Contractor shall not use funds awarded from this Agreement as matching funds for any

federal, state or local grant without the prior written approval of the Director of the
Department of Human Services.

It is expressly understood and agreed that each party shall make payments for the
performance of governmental functions or services from current revenues available to the

paying party.

Section 4: Program Evaluation, Inspection and Record Keeping Requirements

A. The Department of Human Services is assigned monitoring, fiscal control, and evaluation of

City funded contracts. Therefore, at such times and in such form as may be required by the
Department of Human Services, the Contractor shall furnish to the Department of Human
Services such statements, records, data, all policies, procedures, and information and permit
the City to have interviews with its personnel, board members and service recipients
pertaining to the matters covered by this Agreement.

The Contractor shall submit to the Department of Human Services such reports as may be
required by the City. At the start of the Agreement term, projected monthly performance
measures for the entire Contract term shall be developed and approved by designated
Contract monitoring staff. Contractor shall enter data related to services required under this
Agreement into the Homeless Information Management System (HMIS) no later than the 5™
business day of each month, which shall reflect the actual services delivered and outcomes
achieved against the projected performance measures for all months preceding the
submission. The services delivered and entered into HMIS shall be in accordance with the
Haven for Hope FY 2015 Performance Measures Definitions which is attached hereto and
incorporated herein for all purposes as Attachment IV. The Contractor ensures that all
information contained in all required reports submitted to City and entered into HMIS is
accurate.

Contractor agrees to use records and other information relating to the Courtyard and the In-
House Wellness Program service recipients for the sole purpose of performing its obligations
pursuant to this Agreement. Contractor may share information relating to service recipients
in furtherance of public purposes such as promoting the health, welfare, and safety of the
community to the extent that the information may be disclosed and is not required to be kept
confidential under applicable federal and state laws, rules and regulations (“Service Recipient
Information”).  Additionally, if applicable, Contractor shall execute a HIPAA Business
Associate Agreement in substantially the same form as shown in Attachment V, which is
intended to protect the privacy and provide for the security of Protected Health Information
disclosed to each other pursuant to this Agreement in compliance with the Health Insurance

6
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Portability and Accountability Act of 1996, Public Law 104-191 (“HIPAA”) and regulations
promulgated thereunder by the U.S. Department of Health and Human Services (the “HIPAA
Regulations”) and other applicable laws. Service Recipient Information is distinguishable
from records or information otherwise provided by City to Contractor or exchanged between
City and Contractor relating to this Agreement or contract performance (“City Documents”),
and as such, Contractor agrees to secure the confidentiality of City Documents. If disclosure
of City Documents is required (i) by law or (ii) by order of a governmental agency or court of
competent jurisdiction, Contractor shall give the Director of Department of Human Services
prior written notice that such disclosure is required with a full and complete description
regarding such requirement. Contractor shall establish specific procedures designed to meet
the obligations of this Section including, but not limited to execution of confidential
disclosure agreements, regarding the confidential information with Contractor's employees
and subcontractors prior to any disclosure of the confidential information. This Section shall
not be construed to limit the City's or its authorized representatives' right of access to records
or other information, confidential or otherwise, under this Agreement.

. The Public Information Act, Government Code Section 552.021, requires the City to make
public information available to the public. Under Government Code Section 552.002(a),
public information means information that is written, produced, collected, assembled or
maintained under a law or ordinance or in connection with the transaction of official
business: 1) by a governmental body; or 2) for a governmental body and the governmental
body owns the information, has a right of access to it, or has spent or contributed public
money for the purpose of its writing, production, collection, assembly or maintenance.
Therefore, if Contractor receives inquiries regarding documents within its possession
pursuant to this Agreement, Contractor shall within twenty-four (24) hours of receiving the
requests forward such requests to City for disposition. If the requested information is
confidential pursuant to state or federal law, the Contractor shall submit to City the list of
specific statutory authority mandating confidentiality no later than three (3) business days of
Contractor’s receipt of such request.

. In accordance with Texas law, Contractor acknowledges and agrees that all local government
records as defined in Chapter 201, Section 201.003 (8) of the Texas Local Government Code
created or received in the transaction of official business or the creation or maintenance of
which were paid for with public funds are declared to be public property and subject to the
provisions of Chapter 201 of the Texas Local Government Code and Subchapter J, Chapter
441 of the Texas Government Code. Thus, Contractor agrees that no such local government
records produced by or on the behalf of Contractor pursuant to this Agreement shall be the
subject of any copyright or proprietary claim by Contractor.

. Contractor acknowledges and agrees that all local government records, as described herein,
produced in the course of the work required by this Agreement, shall belong to and be the
property of City and shall be made available to the City at any time. Contractor further agrees
to turn over to City all such records upon termination of this Agreement, if requested by the
City. Contractor agrees that it shall not, under any circumstances, release any City
Documents created during the course of performance of the Agreement to any entity without
the written permission of the Director of the Department of Human Services, unless required
to do so by a court of competent jurisdiction. The Department of Human Services shall be
notified of such request as set forth in Section 4.C.of this Agreement.

7
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G. Within a period not to exceed 90 days from the termination date of the Agreement;
Contractor shall submit all final client and/or fiscal reports and all required deliverables to
City. Contractor understands and agrees that in conjunction with the submission of the final
report, the Contractor shall execute and deliver to City a receipt for all sums and a release of
all claims against the City as related to this Agreement.

H. Contractor agrees to retain all local government records, as defined in Section 201.003(8) of
the Texas Local Government Code, created and maintained in the course and scope of the
delivery of services under this Agreement for a retention period that shall be no less than the
scheduled retention periods set forth in the Local Government Records Act of 1989 and any
amendments thereto, found at http://www.tsl.state.tx.us/slrm/recordspubs/gr.ntml and
applicable for such records.

I. The City shall have the authority during normal business hours to make physical inspections
of the operating facility occupied by Contractor for the administration of this Agreement and
to require such physical safeguarding devices as locks, alarms, security/surveillance systems,
safes, fire extinguishers, sprinkler systems, etc. to safeguard property and/or equipment
authorized by this Agreement.

Section 5: Insurance

The Contractor and the City each maintain insurance or a self-insurance fund for general liability
and worker's compensation claims and causes of action to meet their statutory obligations to each
party's employees.

Section 6: Indemnity

City and the Contractor acknowledge they are political subdivisions of the State of Texas and are
subject to, and comply with the applicable provisions of the Texas Tort Claims Act, as set out in
the Texas Civil Practice and Remedies Code, Section 101.001 et. seq. and the remedies
authorized therein regarding claims or causes of action that may be asserted by third parties for
accident, injury or death.

Section 7: Applicable Laws

A. The Contractor certifies that it will provide a drug-free workplace in compliance with the
Drug-Free Workplace Act of 1988. Failure to comply with the above-referenced law and
regulations could subject the Contractor to suspension of payments, termination of the
Agreement, and debarment and suspension actions.

B. The Contractor understands that certain funds provided it pursuant to this Agreement are
funds which have been made available by the City’s General Operating Budget and/or by
federal, state, or other granting entities. Consequently, Contractor shall comply with all
applicable laws, rules, regulations and codes of the United States and the State of Texas and
with the charter, ordinances, bond ordinances, and rules and regulations of the City of San
Antonio and County of Bexar in the performance of all services under this Agreement.
These include the following:


http://www.tsl.state.tx.us/slrm/recordspubs/gr.html
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1. Local Government Records Act of 1989 official record retention schedules found
at http://www.tsl.state.tx.us/slrm/recordspubs/gr.html, but only to the extent that
the official records retention schedule shall identify the minimum period of
retention of local government records (as defined in Section 201.003(8) of the
Texas Local Government Code) created in the performance of this Agreement.

2. Texas Government Code, Chapter 552 pertaining to Texas Public Information Act
found at http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.552.htm.

3. Texas Local Government Code, Chapter 252 pertaining to purchasing and
contracting authority of municipalities.

4. Texas Government Code Chapter 2254 pertaining to Professional and Consulting
Services.

In addition Contractor shall comply with the Office of Management and Budget (OMB)
Circular at 2 C.F.R. 200 et al. entitled Uniform Administration Requirements, Cost
Principles, and Audit Requirements for Federal Awards (Uniform Guidance), as applicable to
the funds received by Contractor.

Contractor shall not engage in employment practices which have the effect of discriminating
against any employee or applicant for employment, and, will take affirmative steps to ensure
that applicants are employed and employees are treated during employment without regard to
their race, color, religion, national origin, sex, age, handicap, or political belief or affiliation.
Additionally, Contractor certifies that it will comply fully with the following
nondiscrimination, minimum wage and equal opportunity provisions, including but not
limited to:

Title VII of the Civil Rights Act of 1964, as amended;

Section 504 of the Rehabilitation Act of 1973, as amended;

The Age Discrimination Act of 1975, as amended;

Title 1X of the Education Amendments of 1972, as amended; (Title 20 USC
sections 1681-1688)

Fair Labor Standards Act of 1938, as amended,;

Equal Pay Act of 1963, P.L. 88-38; and

7. All applicable regulations implementing the above laws.

APwnh e

ISRl

The Contractor warrants that any and all taxes that the Contractor may be obligated for,
including but not limited to, federal, state, and local taxes, fees, special assessments, federal
and state payroll and income taxes, personal property, real estate, sales and franchise taxes,
are current, and paid to the fullest extent liable as of the execution date of the Agreement.
The Contractor shall comply with all applicable local, state, and federal laws including, but
not limited to:

worker’s compensation;

unemployment insurance;

timely deposits of payroll deductions;

filing of Information on Tax Return form 990 or 990T, Quarterly Tax Return
Form 941, W-2’s Form 1099 on individuals who received compensation other
than wages, such as car allowance, Forms 1099 and 1096 for contract or
consultant work, non-employee compensation, etc;

Apwbh e
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5. Occupational Safety and Health Act regulations; and
6. Employee Retirement Income Security Act of 1974, P.L. 93-406.

Contractor agrees to comply with the Americans with Disabilities Act of 1990, 42 U.S.C.
12101 et seq., and all regulations thereunder.

Contractor agrees to abide by any and all future amendments or additions to all laws, rules,
regulations, policies and procedures pertinent to this Agreement as they may be promulgated.

All expenditures by the Contractor or any of its subcontractors must be made in accordance
with all applicable federal, state and local laws, rules and regulations. If using City of San
Antonio General Funds, expenditures shall be made in accordance with all bidding
requirements that City would be required to perform under Chapter 252 of the Texas Local
Government Code.

Section 8: Conflict of Interest

A.

Contractor covenants that neither it nor any member of its governing body or of its staff
presently has any interest, direct or indirect, which would conflict in any manner or degree
with the performance of services required to be performed under this Agreement. Contractor
further covenants that in the performance of this Agreement, no persons having such interest
shall be employed or appointed as a member of its governing body or of its staff.

Contractor further covenants that no member of its governing body or of its staff shall
possess any interest in, or use their position for, a purpose that is or gives the appearance of
being motivated by desire for private gain for themselves or others, particularly those with
which they have family, business, or other ties.

No member of City’s governing body or of its staff who exercises any function or
responsibility in the review or approval of the undertaking or carrying out of this Agreement
shall:

1. Participate in any decision relating to this Agreement which may affect his or her
personal interest or the interest of any corporation, partnership, or association in
which he or she has a direct or indirect interest; or

2. Have any direct or indirect interest in this Agreement or the proceeds thereof.

Contractor acknowledges that it is informed that Charter of the City of San Antonio and its
Ethics Code prohibit a City officer or employee, as those terms are defined in Section 2-52 of
the Ethics Code, from having a financial interest in any contract with the City or any City
agency such as City owned utilities. An officer or employee has “prohibited financial
interest” in a contract with the City or in the sale to the City of land, materials, supplies or
service, if any of the following individual(s) or entities is a party to the contract or sale: A
City officer or employee; his parent, child or spouse; a business entity in which the officer or
employee, or his parent, child or spouse owns ten (10) percent or more of the voting stock or
shares of the business entity, or ten (10) percent or more of the fair market value of the
business entity; a business entity in which any individual or entity above listed is
subcontractor on a City contract, a partner or a parent or subsidiary business entity.

10
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Contractor warrants and certifies that no City officer or employee nor any spouse, parent,
child sibling or first-degree relative of a City officer or employee owns ten (10) percent or
more of the voting stock or shares of the business entity, or ten (10) percent or more of the
fair market value of the business entity). Contractor further warrants and certifies that is has
tendered to the City a Discretionary Contracts Disclosure Statement in compliance with the
City’s Ethics Code.

Section 9: Termination

A

Termination for Cause - Should the Contractor fail to fulfill, in a timely and proper manner,
obligations under this Agreement to include performance standards established by the City,
or if the Contractor should violate any of the covenants, conditions, or stipulations of the
Agreement, the City shall thereupon have the right to terminate this Agreement by sending
written notice to the Contractor of such termination and specify the effective date thereof
(which date shall not be sooner than the tenth (10™) day following the day on which such
notice is sent).

Termination for Convenience - This Agreement may be terminated in whole or in part when
the City determines that continuation of the project or projects would not produce beneficial
results commensurate with the further expenditure of funds. Such termination by City shall
specify the date thereof, which date shall not be sooner than the thirtieth (30™) day following
the day on which notice is sent. The Contractor shall also have the right to terminate this
Agreement and specify the date thereof, which date shall not be sooner than the end of the
thirtieth (30™) day following the day on which notice is sent.

The Contractor shall be entitled to receive just and equitable compensation for any work
satisfactorily completed prior to such termination date. The question of satisfactory
completion of such work shall be determined by the City alone, and its decision shall be
final. It is further expressly understood and agreed by the parties that Contractor’s
performance upon which final payment is conditioned shall include, but not be limited to, the
Contractor’s complete and satisfactory performance of its obligations for which final
payment is sought.

Notwithstanding any other remedy contained herein or provided by law, the City may delay,
suspend, limit, or cancel funds, rights or privileges herein given the Contractor for failure to
comply with the terms and provisions of this Agreement. Specifically, at the sole option of
the City, the Contractor may be placed on probation during which time the City may
withhold reimbursements in cases where it determines that the Contractor is not in
compliance with this Agreement. The Contractor shall not be relieved of liability to the City
for damages sustained by the City by virtue of any breach of this Agreement, and the City
may withhold funds otherwise due as damages, in addition to retaining and utilizing any
other remedies available to the City.
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Section 10: Personnel Management

A

The Contractor agrees to establish internal procedures that assure employees of an
established complaint and grievance policy. The grievance policy will include procedures to
receive, investigate, and resolve complaints and grievances in an expeditious manner.

Contractor is permitted to pay its full time employees funded through this Agreement for the
total number of holidays authorized by the City Council for City employees. If the
Contractor elects to observe more than the total number of holidays authorized by the City
Council for City employees, then such additional days are not eligible for reimbursement
under this Agreement.

Contractor agrees that the job titles and descriptions set forth in the applicable Budget
(Attachment I11) that affect a salary or range increase may not be changed without
justification and prior written approval from the Director of the Department of Human
Services.

Contractor agrees that all copies of written job descriptions will be filed in all individual
personnel folders for each position in the organization funded by this Agreement.

The Contractor agrees to provide the City with the names and license registration of any
employees of Contractor regulated by State law whose activities contribute towards,
facilitate, or coordinate the performance of this Agreement.

At the sole discretion of the Director of the Department of Human Services, Contractor may
be reimbursed by City for the cost of pay granted to full time, permanent employees that is
not chargeable to annual or personal leave only for the reasons listed below:

1. To attend annual training in a branch of the Armed Services, not to exceed fifteen
(15) business days during the term of this Agreement;

2. To serve as a juror;

3. To attend the funeral of someone in the immediate family. Immediate family
shall include father, step-father, father-in-law, mother, step-mother, mother-in-
law, sister, step-sister, brother, step-brother, spouse, child, and relative, if such
relative is actually a member of the employee’s household, if he or she was the
legal guardian of the employee, or if the employee had legal guardianship of said
relative. In such event, the Contractor may grant up to three (3) work days of
leave with pay that is not chargeable to annual or personal leave; or

4. To attend seminars or workshops;

Chief Executive Officers (CEOSs), directors and other supervisory personnel of Contractor
may not supervise a spouse, parents, children, brothers, sisters, and in-laws standing in the
same relationship, (hereinafter referred to as “Relatives”) who are involved in any capacity
with program delivery supported through City funds. Relatives, however, may be co-
workers in the same project in a non-supervisory position.
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Section 11: Adversarial Proceedings
Contractor agrees to comply with the following special provisions:

1. Under no circumstances will the funds received under this Agreement be used,
either directly or indirectly, to pay costs or attorney fees incurred in any
adversarial proceeding against the City or any other public entity; and

2. Contractor, at the City’s option, could be ineligible for consideration to receive
any future funding while any adversarial proceedings against the City remains
unresolved.

Section 12: City-Supported Project

Contractor shall publicly acknowledge that the services provided by Contractor under this
Agreement are supported by the City as directed by the Department of Human Services.
Throughout the term of this Contract, Contractor agrees to include written acknowledgment of
the City’s financial support in all Project-related presentations, press releases, flyers, brochures
and other informational material prepared and distributed by Contractor. Contractor shall obtain
the City’s prior approval of the language and logo, as applicable, to be used.

Section 13: No Use of Funds for Religious Activities

Contractor agrees that none of the performance rendered hereunder shall involve, and no portion
of the funds received hereunder shall be used, directly or indirectly, for the construction,
operations, maintenance or administration of any sectarian or religious facility or activity, nor
shall said performance rendered or funds received be utilized so as to benefit, directly or
indirectly, any such sectarian or religious facility or activity.

Section 14: Debarment

A. Contractor certifies that neither it nor its principals are presently debarred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded from participation in any
state or federal Program.

B. Contractor shall provide immediate written notice to City, in accordance with the notice
requirements of Section 17 herein, if, at any time during the term of the Agreement,
including any renewals hereof, Contractor learns that its certification was erroneous when
made or have become erroneous by reason of changed circumstances.

Section 15: Sub-contracting and Assignment

A. Any other clause of this Agreement to the contrary notwithstanding, none of the work or
services covered by this Agreement shall be assigned without the prior written approval of
City, and if applicable, the Grantor of the grant. Any attempt to transfer, pledge or otherwise
assign shall be void ab initio and shall confer no rights upon any third person or party.

B. Any other clause of this Agreement to the contrary notwithstanding, none of the work or
services covered by this Agreement shall be sub-contracted without the prior written
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approval of City, and if applicable, the Grantor of the grant. Any work or services approved
for sub-contracting hereunder, however, shall be sub-contracted only by written contract or
agreement and, unless specific waiver is granted in writing by City, shall be subject by its
terms to each and every provision of this Agreement. Compliance by sub-contractors with
this Agreement shall be the responsibility of Contractor. Contractor agrees that payment for
services of any sub-contractor shall be submitted through Contractor, and Contractor shall be
responsible for all payments to sub-contractors.

C. Contractor must comply with all applicable local, state and federal procurement standards,
rules, regulations and laws in all its sub-contracts related to the work or funds herein. It is
further agreed by the parties hereto that the City has the authority to monitor, audit, examine,
and make copies and transcripts of all sub-contracts, as often as deemed appropriate by the
City. If, in the sole determination of the City, it is found that all applicable local, State and
Federal procurement standards, rules, regulations and laws have not been met by Contractor
with respect to any of its sub-contracts, then the Contractor will be deemed to be in default of
this Agreement, and as such, this Agreement will be subject to termination in accordance
with the provisions hereof.

Section 16: Relationship of Parties

A. Nothing contained herein shall be deemed or construed by the parties hereto, or by any third
party, as creating the relationship of principal and agent, partners, joint ventures, or any other
similar such relationship between the parties hereto.

B. This Agreement inures to the benefit of and obligates only the parties executing it. No term
or provision of this Agreement shall benefit or obligate any person or entity not party to it.
The parties hereto shall cooperate fully in opposing any attempt by any third person or entity
to claim any benefit, protection, release or other consideration under this Agreement.

C. Nothing in this Agreement, express or implied, shall be construed to confer rights, remedies
or claims on any party other than the parties hereto.

Section 17: Notices

Notices to City required or appropriate under this Agreement shall be deemed sufficient if in
writing and delivered in person, or mailed, registered or certified mail, postage prepaid, and
addressed to:

City of San Antonio
Department of Human Services
P.O. Box 839966

San Antonio, Texas 78283-3966

or to such other address as may have been designated in writing by the Director of the
Department of Human Services of the City of San Antonio from time to time. Notices to
Contractor shall be deemed sufficient if in writing and delivered in person, or mailed, registered
or certified mail, postage prepaid, and addressed to Contractor at:
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The Center for Health Care Services
President and CEO

3031 IH 10 West

San Antonio, Texas 78201

or at such other address on file with the City Clerk as Contractor may provide from time to time
in writing to City.

Section 18: Approval of the City

Whenever this Agreement calls for approval by City, unless otherwise explained herein, such
approval shall be evidenced by the written approval of the Director of the Department of Human
Services of the City, or her designee, unless City Council approval is required.

Section 19: Venue

Contractor and City agree that this Agreement shall be governed by and construed in accordance
with the laws of the State of Texas, and all obligations of the parties created hereunder are
performable in Bexar County, Texas. Any action or proceeding brought to enforce the terms of
this Agreement or adjudicate any dispute arising out of this Agreement shall be brought in a
court of competent jurisdiction in San Antonio, Bexar County, Texas. Venue and jurisdiction
arising under or in connection with this Agreement shall lie exclusively in Bexar, County, Texas.

Section 20: Gender

Words of any gender used in this Agreement shall be held and construed to include any other
gender, and words in the singular number shall be held to include the plural, unless the context
otherwise requires.

Section 21: Licenses And Training

Contractor warrants and certifies that Contractor’s employees and its subcontractors have the
requisite training, license or certification to provide the services required under this Agreement,
and meet all competence standards promulgated by all other authoritative bodies, as applicable to
the services provided herein.

Section 22: Independent Contractor

A. 1t is expressly understood and agreed that the Contractor is and shall be deemed to be an
independent contractor, responsible for its respective acts or omissions and that the City shall
in no way be responsible therefore, and that neither party hereto has authority to bind the
other nor to hold out to third parties that it has the authority to bind the other.

B. Nothing contained herein shall be deemed or construed by the parties hereto or by any third
party as creating the relationship of employer-employee, principal-agent, partners, joint
venture, or any other similar such relationship, between the parties hereto.

C. Any and all of the employees of the Contractor, wherever located, while engaged in the
performance of any work required by the City under this Agreement shall be considered
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employees of the Contractor only, and not of the City, and any and all claims that may arise
from the Workers’ Compensation Act on behalf of said employees while so engaged shall be
the sole obligation and responsibility of the Contractor.

Section 23: Severability

If any clause or provision of this Agreement is held invalid, illegal or unenforceable under
present or future federal, state or local laws, including but not limited to the City Charter, City
Code, or ordinances of City, then and in that event it is the intention of the parties hereto that
such invalidity, illegality or unenforceability shall not affect any other clause or provision hereof
and that the remainder of this Agreement shall be construed as if such invalid, illegal or
unenforceable clause or provision was never contained herein; it is also the intention of the
parties hereto that in lieu of each clause or provision of this Agreement that is invalid, illegal or
unenforceable, there be added as a part of this Agreement a clause or provision as similar in
terms to such invalid, illegal or unenforceable clause or provision as may be possible, legal, valid
and enforceable.

Section 24: Entire Agreement; Amendment

This written Agreement, together with the authorizing ordinance or ordinances constitutes the,
entire agreement, with respect to the subject matter hereof, with any other written or parol
agreement between the City and Contractor being expressly waived by Contractor. No
amendment, modification, or alteration of the terms of this Agreement shall be binding unless the
same be in writing, dated subsequent to the date hereof and duly executed and agreed to by all
the parties hereto. It is understood that the Charter of the City requires that all contracts and
agreements with the City be in writing and adopted by ordinance. All amendments also need
approval evidenced by an ordinance; provided, however, the Director of the Department of
Human Services shall have the authority to execute an amendment of this Agreement without the
necessity of seeking any further approval by the City Council of the City, if permitted by all
applicable local, state, and federal laws, and in the following circumstances:

A. an increase in funding of this Agreement in an amount not exceeding (a) twenty-
five percent (25%) of the total amount of this Agreement or (b) $25,000.00, whichever is
the lesser amount; provided, however, that the cumulative total of all amendments
executed without City Council approval pursuant to this subsection and increasing
Agreement funding during the term of this Agreement shall not exceed the foregoing
amount; or

B. modifications to the scope of services or the Scorecard, as long as the terms of the
amendment are reasonably within the parameters set forth in Section 2 of this Agreement;
or

C. budget line item shifts of funds, so long as the total dollar amount of the

individual budgets set forth in Section 3 (B) of this Agreement remains unchanged (these
modifications may be accomplished through Budget revisions).
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Section 25: Authority

Each of the signers of this Agreement hereby represents and warrants that they have authority to
execute this Agreement on behalf of each of their governing entities and to bind the respective
entities to all of the terms, conditions, provisions and obligations herein contained. This
Agreement shall be signed in duplicate originals so that each Party hereto shall have an original.

This Agreement has been executed effective as of the date of signature of the last party to sign
(the “Effective Date™).

CITY OF SAN ANTONIO, BEXAR COUNTY BOARD OF TRUSTEES

a Texas Municipal Corporation FOR MENTAL HEALTH MENTAL
RETARDATION SERVICES D/B/A THE
CENTER FOR HEALTH CARE SERVICES

By: By:
Melody Woosley, Director Leon Evans, President and CEO
Department of Human Services

Date Date

Approved as to Form:

Assistant City Attorney

Attachment | - A—-  Scope of Work (Courtyard, or “CY”) and

Attachment | - B—  General Procedures for Entry, Intake, and Case Management (CY)
Attachment | -C - Scope of Work (In-House Wellness Program)

Attachment Il - A — Scorecard (CY)

Attachment Il - B - Scorecard (In-House Wellness Program)

Attachment 11l - A — Budget (CY — Main)

Attachment I1l - B — Budget (In-House Wellness Program)

Attachment IV — Haven for Hope FY 2017 Performance Measures Definitions
Attachment V - HIPAA Business Associate Agreement
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Contract #460000

STATE OF TEXAS * PROFESSIONAL SERVICES AGREEMENT
COUNTY OF BEXAR * WITH
CITY OF SAN ANTONIO * SAN ANTONIO EDUCATION PARTNERSHIP

This Agreement is entered into by and between the City of San Antonio (hereinafter referred to as “City”), a Texas
Municipal Corporation, acting by and through its designee pursuant to Ordinance No. , dated September
15, 2016, and the San Antonio Education Partnership.

WITNESSETH:
WHEREAS, the Department of Human Services is designated as the Managing City department, and

WHEREAS, the San Antonio Education Partnership (SAEP) is an independent non-profit corporation
incorporated under the laws of the State of Texas with tax-exempt status under Section 501(c)(3) of the Internal
Revenue Code; and

WHEREAS, the Executive Director of SAEP is authorized to act on behalf of SAEP and any references to
the Executive Director of SAEP are deemed to include references to any of the Executive Director’s designee(s);
and

WHEREAS, the City has provided certain funds from the City of San Antonio General Fund Operating
Budget (hereinafter referred to as “General Fund”) to be used in furtherance of the activities and mission of the San
Antonio Education Partnership (the “Project”); and

WHEREAS, the City has adopted a budget for the expenditure of funds, and included therein is an
additional allocation for SAEP for this contract term in an amount not to exceed $2,412,814.00; and

WHEREAS, the Project set out within this agreement does not include operation and administration
expenses, including salaries, associated with and allocable to Café College; and

WHEREAS, the City wishes to engage the San Antonio Education Partnership to carry out the Project;
NOW THEREFORE:

The parties hereto agree as follows:
I. SCOPE OF WORK
1.1 The San Antonio Education Partnership will provide, oversee, administer, and carry out all Project
activities and services in a manner satisfactory to the City and in compliance with the mutually-agreed to
Scope of Work and Scorecard attached hereto and incorporated herein for all purposes as Attachments |
and Il
Il. TERM

2.1 Except as otherwise provided for pursuant to the provisions hereof, this Agreement shall begin on October
1, 2016 and shall terminate on September 30, 2017.
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I1l. CONSIDERATION

In consideration, the City will fund the Project through Advance Payments and reimbursements, as
applicable, in accordance with the budget approved by City Council of San Antonio in the above referenced
Ordinance, and all subsequently authorized amendments to that budget. Said budget is affixed hereto and
incorporated herein for all purposes as Attachment I11. It is specifically agreed that the reimbursement shall
not exceed the total amount of $2,412,814.00, from Fiscal Year 2017 (FY 2017 funding provided under this
Agreement.)

The funding level of this Agreement is based on the following allocations from the following funding
sources:

$2,412,814.00 General Fund

It is expressly understood and agreed by the City and San Antonio Education Partnership that the City’s
obligations under this Agreement are contingent upon the actual receipt of adequate general fund revenue
to meet City’s liabilities hereunder. Should City not receive sufficient funds to make payments pursuant to
this Agreement, City shall notify Contractor in writing within a reasonable time after such fact has been
determined and may, at its option, either terminate this Agreement or reduce the Scope of Work and
Consideration accordingly. It is further understood and agreed upon by the parties that nothing within this
Agreement shall entitle or guarantee San Antonio Education Partnership funding beyond the term of this
Agreement.

As consideration for City’s authorization to redirect City scholarship funding up to $100,000.00 for San
Antonio Education Partnership operational costs, San Antonio Education Partnership shall raise from non-
City sources and expend funds on a $1.50 (non-City sources) to $1.00 (City funding) ratio to fund
scholarships. San Antonio Education Partnership shall provide acceptable evidence, as determined solely
by the City, at the end of each quarter throughout the Agreement that San Antonio Education Partnership
has expended or is on course to expend non-City funds for the required purpose. If San Antonio Education
Partnership does not provide City with acceptable evidence that non-City funds have been expended as
required herein, City may reduce or recapture City funding in a proportionate amount in City funds,
without first obtaining City Council approval.

IV. PAYMENT

The parties agree that funding under this Agreement shall be allocated in accordance with the attached
Budget.

Annual Forecast. Upon commencement of the Agreement, San Antonio Education Partnership shall submit
an annual forecast of projected expenditures for each month during the entirety of the Agreement term.
The forecast shall break down projected expenditures on a month by month basis. In the event that the
required Annual Forecast has not been submitted within the first quarter of this Agreement, San Antonio
Education Partnership shall provide an Annual Forecast as well as an Invoice detailing expenditures to date
consistent with its submitted forecast for the contract term.

Requests for Advance Payments. San Antonio Education Partnership must submit to the Director of the
Managing City Department a written Request for Advance Payments no later than thirty (30) calendar days
prior to the beginning of each new quarter (i.e. due dates: December 1%, March 1%, June 1%, and September
1%). Requests for Advance Payments should be based on an updated and current revised forecast for
expenditures for the succeeding remaining quarters. The Director of the Managing City Department may,
in his or her sole discretion, approve an advance payment of a reimbursable expense. It is understood and
agreed by the parties hereto that (a) each request will be considered by the Director of the Managing City
Department on a case-by-case basis, and (b) the decision by the Director of the Managing City Department
whether or not to approve an advance payment is final.

In those instances in which advance payments are authorized:
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(A) San Antonio Education Partnership’s payments to its vendors using funds advanced by
the City shall be remitted to the vendors in a prompt and timely manner, defined as not
later than ten (10) calendar days after the San Antonio Education Partnership is notified
that an advance payment check is available from the City, so long as services have been
performed by the subject vendor.

(B) The San Antonio Education Partnership must deposit reimbursements in an account in a
bank insured with the Federal Deposit Insurance Corporation (FDIC). In those situations
where the San Antonio Education Partnership’s total deposits in said bank, including all
City funds deposited in such account, exceed the FDIC insurance limit, the San Antonio
Education Partnership must arrange with said bank to automatically have the excess
collaterally secured. A written copy of the collateral agreement must be obtained by the
San Antonio Education Partnership from the San Antonio Education Partnership’s
banking institution, maintained on file and be available for City monitoring reviews and
audits. Advanced funds that cause the San Antonio Education Partnership’s account
balance to exceed the FDIC limit shall be deposited in a manner consistent with the
Public Funds Investment Act (Chapter 2256 of the Texas Government Code) as amended.
San Antonio Education Partnership shall maintain the FDIC insured bank account in
which City funds are deposited and its recordkeeping in a manner that will allow City to
track expenditures made pursuant to this and all other City contracts.

Monthly Invoices. San Antonio Education Partnership shall submit to City by the 15" of the month a
monthly invoice in the form prescribed by City, which details the specific costs (by category and by
program account number) San Antonio Education Partnership expensed in the previous month to deliver
the services described in Article | herein, including supporting documentation of such costs as may be
required by the Director of the Managing City Department. The submitted monthly Invoice shall also
specify the Program Income (as defined herein) received or projected during the same time period. The
Director of the Managing City Department may require the San Antonio Education Partnership’s
submission of original or certified copies of invoices, cancelled checks, San Antonio Education
Partnership’s general ledger and/or receipts to verify invoiced expenses.

Reconciliation of Actual Expenditures in Relation to Quarterly Revised Forecasts. The Request for
Advance Payment set out above in Section 4.3 shall take into consideration and account for actual
expenditures during that quarter versus those projected expenditures for the quarter. Should requested
advanced funds provided for the quarter exceed the amount actually expended, San Antonio Education
Partnership agrees that it shall carry forward that surplus amount and credit it against its forecasted
expenditures for the succeeding quarter (e.g. first quarter projected expenditures are $100,00.00; actual
expenditures are $75,000.00; $25,000.00 will carry forward to the second quarter. Request for Advance
Payment for second quarter would show projected expenditures of $100,000.00, but will show carry-
forward credit of $25,000.00 and therefore only request the balance of $75,000.00). The City may, in its
sole discretion, either deduct from monthly reimbursements amounts necessary to offset the amount
advanced based upon the number of months remaining in the Agreement term, or from a single subsequent
monthly reimbursement the full amount previously advanced to San Antonio Education Partnership. The
City may consider factors such as projected allowable costs and other indicators such as San Antonio
Education Partnership’s financial stability. San Antonio Education Partnership shall maintain a financial
management system to account for periodic, or a lump sum, deduction from reimbursements. In no event
may any Invoice or Request for Advance Payment or cumulative total thereof, exceed thetotal Agreement
amount.

Reimbursement to City. The San Antonio Education Partnership shall submit to City all final requests for
payment no later than forty-five (45) days from the expiration or early termination date of this Agreement,
unless the San Antonio Education Partnership receives written authorization from the Director of the
Managing City Department prior to such forty-five (45) day period allowing the San Antonio Education
Partnership to submit a request for payment after such forty-five (45) period. San Antonio Education
Partnership agrees to reimburse the City for any unused funds received from the City based upon
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reconciled adjustments resulting from its fourth (4"™) quarter balance sheet. Reimbursement shall be made
to City within ten (10) calendar days of written notification of the need for reimbursement.

Forecast and Request for Advance Payment for Succeeding Fiscal Year. San Antonio Education
Partnership shall provide a forecast and Request for Advance Payment by August 15" for projected
expenditures in the next fiscal year, should funding be available and the parties mutually agree to a new
term and agreement. The parties agree and understand that the submission of a forecast and request for
advance payment shall not be considered to create any expectation or guarantee of future funding and shall
not extend, renew or amend this Agreement unless an extension, amendment or renewal is agreed upon by
the parties in writing in accordance with Article XXIV.

Other Provisions. With respect to reimbursable expenses, the parties expressly agree that the City’s
liability hereunder is limited to making reimbursements for allowable costs incurred. Allowable costs are
defined as those costs which are necessary, reasonable and allowable for the proper administration and
performance of the services to be provided under an agreement. All requested reimbursed costs must be
consistent with the terms and provisions of the approved budgeted line items described in Attachment I11 of
this Agreement unless (a) a subsequent budget revision has been approved and signed by the Director of
the Managing City Department or designee in cases where the total Agreement Budget remains the same,
or (b) a Agreement amendment has been approved and signed by the Director of the Managing City
Department pursuant to Section 24.1 of this Agreement in cases where there is an increase or decrease to
the total Agreement Budget. Approved budget revisions and Agreement amendments modify the Budget
attached hereto, and in such cases San Antonio Education Partnership’s requested reimbursed costs must be
consistent with the last revised, approved budget. Approved budget revisions and Agreement amendments
supersede prior conflicting or inconsistent agreements with regard to the referenced Project Budget, and all
references in the Agreement to the budget shall mean the budget as revised through approved budget

revisions or Agreement amendments. In no event shall the City be liable for any cost of the San Antonio
Education Partnership not eligible for reimbursement as defined within this Agreement. San Antonio
Education Partnership shall remit to City within ten (10) business days after the City makes the request for
remittance any funded amounts which were paid pursuant to this Article 1V and used to cover disallowed
costs. Any such amounts not remitted within ten (10) business days may, at City’s option, be subject to
offset against future funding obligations by City. For purposes of this Agreement, the term, “business day”
shall mean every day of the week except all Saturdays, Sundays and those scheduled holidays officially

adopted and approved by the San Antonio City Council for City of San Antonio employees.

City shall make reimbursement payments of eligible expenses to the San Antonio Education Partnership of
any undisputed amounts as determined by the Director of the Managing City Department in accordance
with established procedures, so long as City receives a properly completed and documented Invoice and so
long as San Antonio Education Partnership satisfactorily completes the work described in this Agreement.
The question of satisfactory completion of said work shall be determined by the City alone and its decision
shall be final. City shall make payment to San Antonio Education Partnership within 30 calendar days of
receiving a valid and approved Invoice or Request for Advance Payment.

San Antonio Education Partnership agrees that administrative overhead costs may not exceed twenty
percent (20%) of the funding provided pursuant to this Contract. San Antonio Education Partnership shall
submit detailed administrative costs by line item with its annual program budget prior to Agreement
execution by the deadline established by the City.

The San Antonio Education Partnership shall maintain a financial management system, and acceptable
accounting records that provide for:

(A) accurate, current, and complete disclosure of financial support from each federal, state
and locally sponsored project and program in accordance with the reporting requirements
set forth in Article VIII of this Agreement. If accrual basis reports are required, the San
Antonio Education Partnership shall develop accrual data for its reports based on an
analysis of the documentation available;
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(B) identification of the source and application of funds for City-sponsored activities. Such
records shall contain information pertaining to City awards, authorizations, obligations,
un-obligated balances, assets, equity, outlays, and income;

© effective control over and accountability for all funds, property, and other assets. The
San Antonio Education Partnership shall adequately safeguard all such assets and shall
ensure that they are used solely for authorized purposes. The San Antonio Education
Partnership shall maintain an accounting system that can separate funds by funding
source and project;

(D) comparison of actual outlays with budget amounts for each award. Whenever
appropriate or required by the City, financial information should be related to
performance and unit cost data;

(E) procedures to minimize the time elapsing between the transfer of funds from the City and
the disbursement of said funds by the San Antonio Education Partnership;

(F) procedures for determining reasonable, allowable, and allocable costs in accordance with
the provisions of any and all applicable cost principles, including but not limited to the
cost principles referenced in Article XII hereof, and the terms of the award, grant, or
contract, with the City;

(G) supporting source documentation (i.e., timesheets, employee benefits, professional
services agreements, purchases, and other documentation as required by City); and

(H) an accounting system based on generally acceptable accounting principles which
accurately reflects all costs chargeable (paid and unpaid) to the Project. A Receipts and
Disbursements Ledger must be maintained. A general ledger with an Income and
Expense Account for each budgeted line item is necessary. Paid invoices revealing check
number, date paid and evidence of goods or services received are to be filed according to
the expense account to which they were charged.

San Antonio Education Partnership shall establish and utilize a cost allocation methodology and plan which
ensures that the City is paying only its fair share of the costs for services, overhead, and staffing not solely
devoted to the Project. The Cost Allocation Plan and supportive documentation shall be included with San
Antonio Education Partnership’s annual program budget prior to Agreement execution by the deadline
established by the City. The Cost Allocation Plan is a plan that identifies and distributes the cost of
services provided by staff and/or departments or functions. It is the means to substantiate and support how
the costs of a program are charged to a particular cost category or to the program.

Upon execution of this Agreement or at any time during the term of this Agreement, the City’s Director of
Finance, the City Auditor, or a person designated by the Director of the Managing City Department may
review and approve the San Antonio Education Partnership’s systems of internal accounting and
administrative controls prior to the release of funds hereunder.

San Antonio Education Partnership agrees that prior to the payment of any funds under this Agreement, and
throughout the term of this Agreement, San Antonio Education Partnership shall maintain financial stability
and operate in a fiscally responsible and prudent manner. San Antonio Education Partnership agrees that
the City may immediately terminate this Agreement if the City finds, as solely determined by the City, that
San Antonio Education Partnership is in such unsatisfactory financial condition as to endanger performance
under this Agreement. The City may consider evidence such as the apparent inability of San Antonio
Education Partnership to meet its financial obligations and items that reflect detrimentally on the credit
worthiness of San Antonio Education Partnership. Relevant factors include, but are not limited to, pending
litigation, liens and encumbrances on the assets of San Antonio Education Partnership, the appointment of a
trustee, receiver or liquidator for all or a substantial part of San Antonio Education Partnership’s property,
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or institution of bankruptcy, reorganization, rearrangement of or liquidation proceedings by or against San
Antonio Education Partnership. San Antonio Education Partnership shall provide any records requested by

City that City deems necessary to make such a determination.

The San Antonio Education Partnership agrees that its costs or earnings claimed under this Agreement will
not be claimed under another contract or grant from another agency, organization, business entity or
governmental entity.

The San Antonio Education Partnership agrees that with respect to reimbursable expenses, the City shall
not be obligated to any third parties of San Antonio Education Partnership (including any subcontractors or
third party beneficiaries of the San Antonio Education Partnership).

V. PROGRAM INCOME

For purposes of this Agreement, “program income” shall mean earnings of the San Antonio Education
Partnership realized from activities resulting from this Agreement or from the San Antonio Education
Partnership’s management of all funding provided or received hereunder. Such earnings shall include, but
shall not be limited to, interest income; usage or rental/lease fees; income produced from contract-
supported services of individuals or employees or from the use of equipment or facilities of the San
Antonio Education Partnership provided as a result of this Agreement, and payments from clients or third
parties for services rendered by the San Antonio Education Partnership pursuant to this Agreement. At the
sole option of the Director of the Managing City Department, the San Antonio Education Partnership will
be required to return program income funds to City through the Managing City Department, provided,
however, that upon prior written approval by the Director of the Managing City Department, the San
Antonio Education Partnership may be permitted to retain such funds to be:

(A) added to the Project and used to further eligible Project objectives, in which case proposed
expenditures must first be approved by the City; or

(B) deducted from the total Project cost for the purpose of determining the net cost reimbursed by
the City.

In any case where the San Antonio Education Partnership is required to return program income to the
Managing City Department, the San Antonio Education Partnership must return such program income to
City within the timeframe that may be specified by the Director of the Managing City Department. If the
Director of the Managing City Department grants the San Antonio Education Partnership authority to retain
program income, the San Antonio Education Partnership must submit all reports required by the Managing
City Department within the timeframe specified in the Agreement.

The San Antonio Education Partnership shall provide the Managing City Department with thirty (30) days
written notice prior to the activity that generates program income. Such notice shall detail the type of
activity, time, and place of all activities that generate program income.

The San Antonio Education Partnership shall fully disclose and be accountable to the City for all program
income. The San Antonio Education Partnership must submit a statement of expenditures and revenues to
the Managing City Department within thirty (30) days of the activity that generates program income. The
statement is subject to audit verification by Managing City Department. Failure by the San Antonio
Education Partnership to report program income as required is grounds for suspension, cancellation, or
termination of this Agreement.

The San Antonio Education Partnership is prohibited from charging fees or soliciting donations from
participants in any City-funded project without the prior written approval of the Director of the Managing
City Department, provided, however, that the City expressly acknowledges that the San Antonio Education
Partnership participates in the City Employee Combined Campaign administered by the United Way and
that the San Antonio Education Partnership solicits and receives donations from City employees during that
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Campaign. Nothing in this Section 5.5 shall be construed to restrict the San Antonio Education
Partnership’s participation in or benefit from the City Employee Combined Campaign.

The San Antonio Education Partnership shall include this Article V, in its entirety, in all of its subcontracts
involving income-producing services or activities.

VI. ADMINISTRATION OF AGREEMENT
THIS SECTION INTENTIONALLY LEFT BLANK

In the event that any disagreement or dispute should arise between the parties hereto pertaining to the
interpretation or meaning of any part of this Agreement or its governing rules, regulations, laws, codes or
ordinances, the City Manager, as representative of the City, is the party ultimately responsible for all
matters of compliance with City of San Antonio rules and regulations, and shall have the final authority to
render or secure an interpretation.

The San Antonio Education Partnership shall not use funds awarded from this Agreement as matching
funds for any federal, state or local grant without the prior written approval of the Director of the Managing
City Department.

The City shall have the authority during normal business hours to make physical inspections of the
operating facility occupied by Contractor for the administration of this Agreement and to require such
physical safeguarding devices as locks, alarms, security/surveillance systems, safes, fire extinguishers,
sprinkler systems, etc. to safeguard property and/or equipment authorized by this Agreement.

The San Antonio Education Partnership’s Board of Directors and Management shall adopt and approve an
Employee Integrity Policy and shall establish and use internal project management procedures to preclude
theft, embezzlement, improper inducement, obstruction of investigation or other criminal action, and to
prevent fraud and program abuse. These procedures shall specify the consequences to the San Antonio
Education Partnership’s employees and vendors involved in such illegal activities to include but not be
limited to termination and prosecution where necessary. Said procedures shall be provided to the
Managing City Department upon request by the Managing City Department.

The San Antonio Education Partnership agrees to comply with the following check -writing and handling
procedures with respect to checks written to pay or reimburse reimbursable expenses:

(A) No blank checks are to be signed in advance;

(B) No checks are to be made payable to cash or bearer with the exception of those for petty cash
reimbursement, not to exceed a $100.00 maximum per check; San Antonio Education Partnership agrees
that the aggregate amount of petty cash reimbursement shall not exceed $200.00 per location for any given
calendar month during the term of this Agreement unless San Antonio Education Partnership receives prior
written approval from the Managing City Department to exceed such limit. Such requests for petty cash
must be supported by the submission to the Managing City Department of an original receipt; and

(C) Checks issued by City to the San Antonio Education Partnership for all reimbursable expenses shall be
deposited into the appropriate bank account immediately or by the next business day after the San Antonio
Education Partnership’s receipt of each such check, and shall never be cashed for purposes of receiving any
of the face amount back.

City reserves the right to request the San Antonio Education Partnership to provide additional records for
long distance calls, faxes, internet service and/or cell phone calls charged to the City.

The use or purchase of gift cards is not allowable and reimbursable under this Contract.
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VII. AUDIT

If the San Antonio Education Partnership expends $750,000.00 or more of City dollars, provided pursuant
to this Agreement or any other City contract, then during the term of this Agreement, the San Antonio
Education Partnership shall have completed an independent audit and shall submit the required report
within the earlier of thirty (30) calendar days after receipt of the auditor’s report(s), or nine (9) months after
the end of the San Antonio Education Partnership’s fiscal year, expiration or early termination of this
Agreement, whichever is earlier. The San Antonio Education Partnership understands and agrees to furnish
the Managing City Department a copy of the audit report , including a corrective action plan on all audit
findings, a summary schedule of prior audit findings, management letter and/or conduct of audit letter
within thirty (30) calendar days upon receipt of said report or upon submission of said corrective action
plan to the auditor.

The San Antonio Education Partnership agrees and understands that upon notification from federal, state,
or local entities that have conducted program reviews and/or audits of the San Antonio Education
Partnership or its programs of any findings about accounting deficiencies, or violations of the San Antonio
Education Partnership’s financial operations, a copy of the notification, review, investigation, and audit
violations report must be forwarded to the Managing City Department within a period of ten (10) calendar
days upon the San Antonio Education Partnership’s receipt of the report.

The San Antonio Education Partnership agrees that if the San Antonio Education Partnership receives or
expends more than $750,000.00 in federal funds from the City, the audit shall be made in accordance with
the Single Audit Act Amendments of 1996, the State of Texas Single Audit Circular, and U.S. Office of
Management and Budget Circular (Uniform Guidance) and the San Antonio Education Partnership shall
also be required to submit copies of their annual independent audit report, and all related reports issued by
the independent certified public accountant within the earlier of 30 days after receipt of the auditor’s
report(s), or nine months after the end of the audit period, unless a longer period is agreed to in advance by
the Federal cognizant or oversight agency for audit to the Federal Audit Clearinghouse in Jeffersonville,
Indiana. The San Antonio Education Partnership may submit reports through the following website: http://
harvester.census.gov/sac/ and may also contact the Clearinghouse by telephone at (301) 763-1551 (voice)
or 1-888-222-9907 (toll free) or 1-800-253-0696.

Upon completion of Form SF-SAC, the San Antonio Education Partnership may submit the
completed report by mail to:

Federal Audit Clearinghouse
Bureau of the Census

1201 E. 10th Street
Jeffersonville, Indiana 47132

San Antonio Education Partnership agrees to reimburse the City or supplement any disallowed costs with
eligible and allowable expenses based upon reconciled adjustments resulting from San Antonio Education
Partnership’s Single Audit. Reimbursement shall be made within thirty (30) calendar days of written
notification regarding the need for reimbursement.

If the San Antonio Education Partnership expends less than $750,000.00 of City dollars, then during the
term of this Agreement, the San Antonio Education Partnership shall complete and submit an unaudited
financial statement(s) within a period not to exceed nine (9) months immediately succeeding the end of the
San Antonio Education Partnership’s fiscal year, expiration or early termination of this Agreement,
whichever is earlier. Said financial statement shall include a balance sheet and income statement prepared
by a bookkeeper and a cover letter signed by the San Antonio Education Partnership attesting to the
correctness of said financial statement.

All financial statement(s) must include a schedule of receipts and disbursements by budgeted cost category
for each project funded by or through the City.
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The City reserves the right to conduct, or cause to be conducted an audit or review of all funds received
under this Agreement at any and all times deemed necessary by City. The City Internal Audit Staff, a
Certified Public Accounting (CPA) firm, or other personnel as designated by the City, may perform such
audit(s) or reviews. The City reserves the right to determine the scope of every audit. In accordance
herewith, the San Antonio Education Partnership agrees to make available to City all accounting and
Project records.

The San Antonio Education Partnership shall during normal business hours, and as often as deemed
necessary by City and/or the applicable state or federal governing agency or any other auditing entity, make
available the books, records, documents, reports, and evidence with respect to all matters covered by this
Agreement and shall continue to be so available for a minimum period of three (3) years or whatever period
is determined necessary based on the Records Retention guidelines, established by applicable law for this
Agreement. Said records shall be maintained for the required period beginning immediately after the
expiration of this Agreement, save and except when there is litigation or if the audit report covering such
agreement has not been accepted, the San Antonio Education Partnership shall retain the records until the
resolution of such issues has satisfactorily occurred. The auditing entity shall have the authority to audit,
examine and make excerpts, transcripts, and copies from all such books, records, documents and evidence,
including all books and records used by the San Antonio Education Partnership in accounting for expenses
incurred under this Agreement, all contracts, invoices, materials, payrolls, records of personnel, conditions
of employment and other data relating to matters covered by this Agreement.

The City may, in its sole and absolute discretion, require the San Antonio Education Partnership to use any
and all of the City’s accounting or administrative procedures used in the planning, controlling, monitoring
and reporting of all fiscal matters relating to this Agreement, and the San Antonio Education Partnership
shall abide by such requirements.

When an audit or examination determines that the San Antonio Education Partnership has expended funds
or incurred costs which are questioned by the City and/or the applicable state or federal governing agency,
the San Antonio Education Partnership shall be notified and provided an opportunity to address the
questioned expenditure or costs.

Should any expense or charge that has been reimbursed be subsequently disapproved or disallowed as a
result of any site review or audit, the San Antonio Education Partnership will promptly refund such amount
to the City no later than ten (10) days from the date of notification of such disapproval or disallowance by
the City. At its sole option, the Managing City Department may instead deduct such claims from
subsequent reimbursements; however, in the absence of prior notice by City of the exercise of such option,
the San Antonio Education Partnership shall provide to City a full refund of such amount no later than ten
(10) days from the date of notification of such disapproval or disallowance by the City. If the San Antonio
Education Partnership is obligated under the provision hereof to refund a disapproved or disallowed cost
incurred, such refund shall be required and be made to City by cashier’s check or money order. Should the
City, at its sole discretion, deduct such claims from subsequent reimbursements, the San Antonio Education
Partnership is forbidden from reducing Project expenditures and the San Antonio Education Partnership
must use its own funds to maintain the Project.

The San Antonio Education Partnership agrees and understands that all expenses associated with the
collection of delinquent debts owed by the San Antonio Education Partnership shall be the sole
responsibility of the San Antonio Education Partnership and shall not be paid from any Project funds
received by the San Antonio Education Partnership under this Agreement.

If the City determines, in its sole discretion, that the San Antonio Education Partnership is in violation of
the above requirements, the City shall have the right to dispatch auditors of its choosing to conduct the
required audit and to have the San Antonio Education Partnership pay for such audit from non-City
resources.
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VIIL. RECORDS, REPORTING, AND COPYRIGHTS

The Managing City Department is assigned monitoring, fiscal control, and evaluation of projects.
Therefore, at such times and in such form as may be required by the Managing City Department, the San
Antonio Education Partnership shall furnish to the Managing City Department such statements, records,
data, all policies and procedures, and information and permit the City to have interviews with its personnel,
board members and project participants pertaining to the matters covered by this Agreement.

The San Antonio Education Partnership shall submit to the Managing City Department such reports as may
be required by the City, including the Contract Monitoring Report (CMR) which template is attached
hereto and incorporated herein as Attachment V. At the start of the Agreement term, a Contract
Monitoring Report containing projected monthly performance measures for the entire Agreement term shall
be developed and approved by designated Agreement monitoring staff. San Antonio Education Partnership
shall submit a completed Contract Monitoring Report no later than the 15" business day of every month,
which shall reflect the actual services delivered and outcomes achieved against the projected performance
measures for all months preceding the submission. The San Antonio Education Partnership ensures that all
information contained in all required reports submitted to City is accurate and support documentation shall
be maintained.

The San Antonio Education Partnership agrees to maintain in confidence all information pertaining to the
Project or other information and materials prepared for, provided by, or obtained from City including,
without limitation, reports, information, project evaluation, project designs, data, and other related
information (collectively, the "Confidential Information™) and to use the Confidential Information for the
sole purpose of performing its obligations pursuant to this Agreement. Additionally, San Antonio
Education Partnership shall execute a HIPAA Business Associate Agreement in substantially the same
form as shown in Attachment VI, which is intended to protect the privacy and provide for the security of
Protected Health Information disclosed to each other pursuant to this Agreement in compliance with the
Health Insurance Portability and Accountability Act of 1996, Public Law 104-191 (“HIPAA”) and
regulations promulgated thereunder by the U.S. Department of Health and Human Services (the “HIPAA
Regulations™) and other applicable laws. The San Antonio Education Partnership shall protect the
Confidential Information and shall take all reasonable steps to prevent the unauthorized disclosure,
dissemination, or publication of the Confidential Information. If disclosure is required (i) by law or (ii) by
order of a governmental agency or court of competent jurisdiction, the San Antonio Education Partnership
shall give the Director of the Managing City Department prior written notice that such disclosure is
required with a full and complete description regarding such requirement. The San Antonio Education
Partnership shall establish specific procedures designed to meet the obligations of this Article VIII, Section
8.3, including, but not limited to execution of confidential disclosure agreements, regarding the
Confidential Information with the San Antonio Education Partnership's employees and subcontractors prior
to any disclosure of the Confidential Information. This Article V111, Section 8.3 shall not be construed to
limit the City's or its authorized representatives' right of access to records or other information, confidential
or otherwise, under this Agreement. Upon expiration or early termination of this Agreement, the San
Antonio Education Partnership shall return to City all copies of materials related to the Project including
the Confidential Information.

The Public Information Act, Government Code Section 552.021, requires the City to make public
information available to the public. Under Government Code Section 552.002(a), public information means
information that is written, produced, collected, assembled or maintained under a law or ordinance or in
connection with the transaction of official business: 1) by a governmental body; or 2) for a governmental
body and the governmental body owns the information, has a right of access to it, or has spent or
contributed public money for the purpose of its writing, production, collection, assembly or maintenance.
Therefore, if the San Antonio Education Partnership receives inquiries regarding documents within its
possession pursuant to this Agreement, the San Antonio Education Partnership shall within twenty-four
(24) hours of receiving the requests forward such requests to City for disposition. If the requested
information is confidential pursuant to state or federal law, the San Antonio Education Partnership shall
submit to City the list of specific statutory authority mandating confidentiality no later than three (3)
business days of the San Antonio Education Partnership’s receipt of such request.
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In accordance with Texas law, the San Antonio Education Partnership acknowledges and agrees that all
City government records as defined in Chapter 201, Section 201.003 (8) of the Texas Local Government
Code created or received in the transaction of official business or the creation or maintenance of which
were paid for with public funds are declared to be public property and subject to the provisions of Chapter
201 of the Texas Local Government Code and Subchapter J, Chapter 441 of the Texas Government Code.
Thus, the San Antonio Education Partnership agrees that no such City government records produced by or
on the behalf of the San Antonio Education Partnership pursuant to this Agreement shall be the subject of
any copyright or proprietary claim by the San Antonio Education Partnership.

The San Antonio Education Partnership acknowledges and agrees that all City government records, as
described herein, produced in the course of the work required by this Agreement, shall belong to and be the
property of City and shall be made available to the City during normal business hours. The San Antonio
Education Partnership further agrees to turn over to City all such City records upon expiration or early
termination of this Agreement, if requested by the City. The San Antonio Education Partnership agrees
that it shall not, under any circumstances, release any records created solely for the City during the course
of performance of the Agreement to any entity without the written permission of the Director of the
Managing City Department, unless required to do so by a court of competent jurisdiction. The Managing
City Department shall be notified of such request as set forth in Article VII1., section 8.3 of this Agreement.

Ownership of Intellectual Property. San Antonio Education Partnership and City agree that the Project
shall be and remain the sole and exclusive proprietary property of City. The Project shall be deemed a
"work for hire" within the meaning of the copyright laws of the United States, and ownership of the Project
and all rights therein shall be solely vested in City. San Antonio Education Partnership hereby grants, sells,
assigns, and conveys to City all rights in and to the Project and the tangible and intangible property rights
relating to or arising out of the Project, including, without limitation, any and all copyright, patent and trade
secret rights. All intellectual property rights including, without limitation, patent, copyright, trade secret,
trademark, brand names, color schemes, designs, screens, displays, user interfaces, data structures,
organization, sequences of operation, trade dress, and other proprietary rights (the "Intellectual Property
Rights") in the Project shall be solely vested in City. San Antonio Education Partnership agrees to execute
all documents reasonably requested by City to perfect and establish City's right to the Intellectual Property
Rights. In the event City shall be unable, after reasonable effort, to secure San Antonio Education
Partnership's signature on any documents relating to Intellectual Property Rights in the Project, including
without limitation, any letters patent, copyright, or other protection relating to the Project, for any reason
whatsoever, San Antonio Education Partnership hereby irrevocably designates and appoints City and its
duly authorized officers and agents as San Antonio Education Partnership's agent and attorney-in-fact, to
act for and in San Antonio Education Partnership's behalf and stead to execute and file any such application
or applications and to do all other lawfully permitted acts to further the prosecution and issuance of letters
patent, copyright or other analogous protection thereon with the same legal force and effect as if executed
by San Antonio Education Partnership. Provided, however, nothing herein contained is intended nor shall
it be construed to require San Antonio Education Partnership to transfer any ownership interest in San
Antonio Education Partnership's best practice and benchmarking information to the City.

Within a period not to exceed 90 days from the expiration or early termination date of the Agreement, the
San Antonio Education Partnership shall submit all final client and/or fiscal reports and all required
deliverables to the City Managing Department. The San Antonio Education Partnership understands and
agrees that in conjunction with the submission of the final report, the San Antonio Education Partnership
shall execute and deliver to City a receipt for all sums and a release of all claims against the Project.

San Antonio Education Partnership shall provide to the Managing City Department all information
requested by the Managing City Department relating to the San Antonio Education Partnership’s Board
functions. Information required for submission shall include but may not be limited to:

(A) Roster of current Board Members (name, title, address, telephone number, fax number and e-mail

address);
(B) Current Bylaws and Charter;

11
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(C) Terms of Officers;

(D) Amendments to Bylaws;

(E) Schedule of anticipated board meetings for current Fiscal Year;

(F) Minutes of board meetings that are approved by the San Antonio Education Partnership’s board; and
(G) Board Agenda, to be submitted at least three (3) business days prior to each Board meeting.

The San Antonio Education Partnership agrees to comply with official records retention schedules in
accordance with the Local Government Records Act of 1989 and any amendments thereto, referenced in
section 12.3 of this Agreement.

IX. INSURANCE
The San Antonio Education Partnership agrees to comply with the following insurance provisions:

(A) Prior to the commencement of any work under this Agreement, San Antonio Education Partnership
shall furnish copies of all required endorsements and completed Certificate(s) of Insurance to the Managing
City Department, which shall be clearly labeled San Antonio Education Partnership — Scholarships in
the Description of Operations block of the Certificate. The Certificate(s) shall be completed by an agent
and signed by a person authorized by that insurer to bind coverage on its behalf. The City will not accept a
Memorandum of Insurance or Binder as proof of insurance. The certificate(s) must be signed by the
authorized representative of the carrier, and list the agent’s signature and phone number. The certificate
shall be mailed, with copies of all applicable endorsements, directly from the insurer’s authorized
representative to the City. The City shall have no duty to pay or perform under this Agreement until such
certificate and endorsements have been received and approved by the Managing City Department. No
officer or employee, other than the City’s Risk Manager, shall have authority to waive this requirement.

(B) The City reserves the right to review the insurance requirements of this Article during the effective
period of this Agreement and any extension or renewal hereof and to modify insurance coverages and their
limits when deemed necessary and prudent by City’s Risk Manager based upon changes in statutory law,
court decisions, or circumstances surrounding this Agreement. In no instance will City allow modification
whereby City may incur increased risk.

(C) The San Antonio Education Partnership’s financial integrity is of interest to the City; therefore, subject
to San Antonio Education Partnership’s right to maintain reasonable deductibles in such amounts as are
approved by the City, San Antonio Education Partnership shall obtain and maintain in full force and effect
for the duration of this Agreement, and any extension hereof, at San Antonio Education Partnership’s sole
expense, insurance coverage written on an occurrence basis, unless otherwise indicated, by companies
authorized to do business in the State of Texas and with an A.M Best’s rating of no less than A- (VII), in
the following types and for an amount not less than the amount listed below:

TYPE AMOUNTS

1. Workers' Compensation Statutory

Employers' Liability $1,000,000/$1,000,000/$1,000,000

3. Commercial General Liability Insurance to For Bodily Injury and Property Damage of
include coverage for the following: $1,000,000 per occurrence;

a. Premises/Operations $2,000,000 General Aggregate, or its equivalent in
b. Products/Completed Operations Umbrella or Excess Liability Coverage

c. Personal / Advertising Injury
d. Sexual Abuse / Molestation**

4. Business Automobile Liability Combined Single Limit for Bodily Injury and

a. Owned/leased vehicles Property Damage of $1,000,000 per occurrence
b. Non-owned vehicles
c. Hired Vehicles

** Required for projects involving services to

children
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(D) San Antonio Education Partnership agrees to require, by written contract, that all subcontractors
providing goods or services hereunder obtain the same categories of insurance coverage required of San
Antonio Education Partnership herein, and provide a certificate of insurance and endorsement that names
the San Antonio Education Partnership and the City as additional insureds. Policy limits of the coverages
carried by subcontractors will be determined as a business decision of San Antonio Education Partnership.
San Antonio Education Partnership shall provide the City with said certificate and endorsement prior to the
commencement of any work by the subcontractor. This provision may be modified by City’s Risk
Manager, without subsequent City Council approval, when deemed necessary and prudent, based upon
changes in statutory law, court decisions, or circumstances surrounding this Agreement. Such modification
may be enacted by letter signed by City’s Risk Manager, which shall become a part of the Agreement for
all purposes.

(E) As they apply to the limits required by the City, the City shall be entitled, upon request and without
expense, to receive copies of the policies, declaration page, and all required endorsements. San Antonio
Education Partnership shall be required to comply with any such requests and shall submit requested
documents to City at the address provided below within 10 days. San Antonio Education Partnership shall
pay any costs incurred resulting from provision of said documents.

City of San Antonio
Attn: Department of Human Services
P.O. Box 839966
San Antonio, Texas 78283-3966

(F) San Antonio Education Partnership agrees that with respect to the above required insurance, all
insurance policies are to contain or be endorsed to contain the following provisions:

o Name the City, its officers, officials, employees, volunteers, and elected representatives
as additional insureds by endorsement, as respects operations and activities of, or on
behalf of, the named insured performed under contract with the City, with the exception
of the workers’ compensation and professional liability policies;

e Provide for an endorsement that the “other insurance” clause shall not apply to the City
of San Antonio where the City is an additional insured shown on the policy;

e Workers’ compensation, employers’ liability, general liability and automobile liability
policies will provide a waiver of subrogation in favor of the City;

e Provide advance written notice directly to City of any suspension, or non-renewal in
coverage, and not less than ten (10) calendar days advance notice for nonpayment of
premium.

(G) Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, San Antonio
Education Partnership shall provide a replacement Certificate of Insurance and applicable endorsements to
City. City shall have the option to suspend San Antonio Education Partnership’s performance should there
be a lapse in coverage at any time during this Agreement. Failure to provide and to maintain the required
insurance shall constitute a material breach of this Agreement.

H) In addition to any other remedies the City may have upon San Antonio Education Partnership’s failure
to provide and maintain any insurance or policy endorsements to the extent and within the time herein
required, the City shall have the right to order San Antonio Education Partnership to stop work hereunder,
and/or withhold any payment(s) which become due to San Antonio Education Partnership hereunder until
San Antonio Education Partnership demonstrates compliance with the requirements hereof.

13



10.1

111

Attachment 12 - FY 2017 Budget Ordinance

() Nothing herein contained shall be construed as limiting in any way the extent to which San Antonio
Education Partnership may be held responsible for payments of damages to persons or property resulting
from San Antonio Education Partnership’s or its subcontractors’ performance of the work covered under
this Agreement.

(J) It is agreed that San Antonio Education Partnership’s insurance shall be deemed primary and non-
contributory with respect to any insurance or self insurance carried by the City of San Antonio for liability
arising out of operations under this Agreement.

(K) It is understood and agreed that the insurance required is in addition to and separate from any other
obligation contained in this Agreement and that no claim or action by or on behalf of the City shall be
limited to insurance coverage provided.

(L) San Antonio Education Partnership and any Subcontractors are responsible for all damage to their own
equipment and/or property.

X. INDEMNITY

THE SAN ANTONIO EDUCATION PARTNERSHIP AGREES TO COMPLY WITH THE
FOLLOWING INDEMNITY PROVISION:

(A) The San Antonio Education Partnership covenants and agrees to FULLY INDEMNIFY,
DEFEND and HOLD HARMLESS, the CITY and the elected officials, employees, officers, directors,
volunteers and representatives of the CITY, individually or collectively, from and against any and all
costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions, demands,
causes of action, liability and suits of any kind and nature, including but not limited to, personal or
bodily injury, death and property damage, made upon the CITY directly or indirectly arising out of,
resulting from or related to the San Antonio Education Partnership's activities under this
Agreement, including any acts or omissions of the San Antonio Education Partnership, any agent,
officer, director, representative, employee, consultant or subcontractor of the San Antonio Education
Partnership , and their respective officers, agents, employees, directors and representatives while in
the exercise of the rights or performance of the duties under this Agreement. The indemnity
provided for in this paragraph shall not apply to any liability resulting from the negligence of CITY,
its officers or employees, in instances where such negligence causes personal injury, death, or
property damage. IN THE EVENT THE SAN ANTONIO EDUCATION PARTNERSHIP AND
CITY ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION,
LIABILITY SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE
LAWS OF THE STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY
GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS LAW AND
WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW.

(B) The provisions of this INDEMNIFICATION are solely for the benefit of the parties hereto and
not intended to create or grant any rights, contractual or otherwise, to any other person or entity.

(C) The San Antonio Education Partnership shall advise the CITY in writing within 24 hours of any
claim or demand against the CITY or the San Antonio Education Partnership known to the San

Antonio Education Partnership related to or arising out of the San Antonio Education Partnership’s
activities under this Agreement.

XIl. SMALL BUSINESS ECONOMIC DEVELOPMENT
ADVOCACY (SBEDA) AND RELATED POLICIES

THIS POLICY IS NOT APPLICABLE TO THIS AGREEMENT.
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XIl. APPLICABLE LAWS

The San Antonio Education Partnership certifies that it will provide a drug-free workplace in compliance
with the Drug-Free Workplace Act of 1988. Failure to comply with the above-referenced law and
regulations could subject the San Antonio Education Partnership to suspension of payments, termination of
Agreement, and debarment and suspension actions.

The San Antonio Education Partnership understands that certain funds provided it pursuant to this
Agreement are funds that have been made available by the City’s General Operating Budget.
Consequently, the San Antonio Education Partnership agrees to comply with all laws, rules, regulations,
policies, and procedures applicable to the funds received by the San Antonio Education Partnership
hereunder as directed by the City or as required in this Agreement. In addition the San Antonio Education
Partnership shall comply with the Office of Management and Budget (OMB) Circular at 2 C.F.R. 200 et al.
entitled Uniform Administration Requirements, Cost Principles, and Audit Requirements for Federal
Awards (Uniform Guidance).

All of the work performed under this Agreement by the San Antonio Education Partnership shall comply
with all applicable laws, rules, regulations and codes of the United States and the State of Texas and with
the charter, ordinances, bond ordinances, and rules and regulations of the City of San Antonio and County
of Bexar. Additionally, the San Antonio Education Partnership shall comply with the following:

e Local Government Records Act of 1989 official record retention schedules found at
http://www.tsl.state.tx.us/slrm/recordspubs/gr.html

e Government Code Chapter 552 pertaining to Texas Public Information Act found at
http://www.statutes.legis.state.tx.us/Docs/G V/htm/GV.552.htm

e Texas Local Government Code Chapter 252 pertaining to purchasing and contracting authority of
municipalities

e Texas Government Code Chapter 2254 pertaining to Professional and Consulting Services

Texas Local Government Code can be found at http://www.statutes.legis.state.tx.us/

In addition to the applicable laws referenced above, the San Antonio Education Partnership must also
adhere to compliance requirements that are applicable to the specific funding source(s) from which funds
paid to the San Antonio Education Partnership hereunder originated. For example, CDBG Contractors are
required to follow applicable CDBG regulations.

As a party to this Agreement, San Antonio Education Partnership understands and agrees to comply with
the Non-Discrimination Policy of the City of San Antonio contained in Chapter 2, Article X of the City
Code and further, shall not discriminate on the basis of race, color, religion, national origin, sex, sexual
orientation, gender identity, veteran status, age or disability, unless exempted by state or federal law, or as
otherwise established herein.  Additionally, the San Antonio Education Partnership certifies that it will
comply fully with the following nondiscrimination, minimum wage and equal opportunity provisions,
including but not limited to:

(A)Title VII of the Civil Rights Act of 1964, as amended;

(B) Section 504 of the Rehabilitation Act of 1973, as amended,;

(C) The Age Discrimination Act of 1975, as amended;

(D) Title IX of the Education Amendments of 1972, as amended; (Title 20 USC sections 1681-
1688)

(E) Fair Labor Standards Act of 1938, as amended;

(F) Equal Pay Act of 1963, P.L. 88-38; and

(G) All applicable regulations implementing the above laws.
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The San Antonio Education Partnership warrants that any and all taxes that the San Antonio Education
Partnership may be obligated for, including but not limited to, federal, state, and local taxes, fees, special
assessments, federal and state payroll and income taxes, personal property, real estate, sales and franchise
taxes, are current, and paid to the fullest extent liable as of the execution date of the Agreement. The San
Antonio Education Partnership shall comply with all applicable local, state, and federal laws including, but
not limited to:

(A) worker’s compensation;

(B) unemployment insurance;

(C) timely deposits of payroll deductions;

(D) filing of Information on Tax Return form 990 or 990T, Quarterly Tax Return Form 941, W-
2’s Form 1099 on individuals who received compensation other than wages, such as car
allowance, Forms 1099 and 1096 for contract or consultant work, non-employee
compensation, etc;

(E) Occupational Safety and Health Act regulations; and

(F) Employee Retirement Income Security Act of 1974, P.L. 93-406.

The San Antonio Education Partnership agrees to comply with the Americans with Disabilities Act of
1990, 42 U.S.C. 12101 et seq., and all regulations thereunder.

The San Antonio Education Partnership agrees to abide by any and all future amendments or additions to
all laws, rules, regulations, policies and procedures pertinent to this Project as they may be promulgated.

All expenditures by the San Antonio Education Partnership or any of its subcontractors must be made in
accordance with all applicable federal, state and local laws, rules and regulations. Expenditures shall be
made in accordance with all bidding requirements that City would be required to perform under Chapter
252 of the Texas Local Government Code.

The San Antonio Education Partnership shall submit to the Managing City Department on an annual basis
its Form 990 or 990T thirty (30) days after Internal Revenue Service (IRS) deadlines for completion. If
filing an extension, San Antonio Education Partnership shall notify the City in writing of the extension and
the anticipated date of filing with the IRS. San Antonio Education Partnership shall submit the 990 or 990T
to the Managing City Department no later than 30 days after the date of filing the form for which San
Antonio Education Partnership received an extension.

XII1. NO SOLICITATION/CONFLICT OF INTEREST

The San Antonio Education Partnership warrants that no person or selling agency or other organization has
been employed or retained to solicit or secure this Agreement upon a contract or understanding for a
commission, percentage, brokerage, or contingent fee and further that no such understanding or agreement
exists or has existed with any employee of the San Antonio Education Partnership or the City. For breach
or violation of this warrant, the City shall have the right to terminate this Agreement without liability or, at
its discretion, to deduct from the Agreement or otherwise recover the full amount of such commission,
percentage, brokerage, or contingent fee, or to seek such other remedies as legally may be available.

The San Antonio Education Partnership covenants that neither it nor any member of its governing body or
of its staff presently has any interest, whether direct or indirect, that would conflict in any manner or degree
with the performance of services required to be performed under this Agreement. The San Antonio
Education Partnership further covenants that in the performance of this Agreement, no persons having such
interest shall be employed or appointed as a member of its governing body or of its staff.

The San Antonio Education Partnership further covenants that no member of its governing body or of its
staff shall possess any interest in, or use their position for, a purpose that is or gives the appearance of
being motivated by desire for private gain for themselves or others, particularly those with which they have
family, business, or other ties.
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No member of City’s governing body or of its staff who exercises any function or responsibility in the
review or approval of the undertaking or carrying out of this Agreement shall:

(A) Participate in any decision relating to this Agreement which may affect his or her personal interest or
the interest of any corporation, partnership, or association in which he or she has a direct or indirect
interest; or

(B) Have any direct or indirect interest in this Agreement or the proceeds thereof.

The San Antonio Education Partnership acknowledges that it is informed that Charter of the City of San
Antonio and its Ethics Code prohibit a City officer or employee, as those terms are defined in Section 2-52
of the Ethics Code, from having a financial interest in any contract with the City or any City agency such as
City owned utilities. An officer or employee has “prohibited financial interest” in a contract with the City
or in the sale to the City of land, materials, supplies or service, if any of the following individual(s) or
entities is a party to the contract or sale: A City officer or employee; his parent, child or spouse; a business
entity in which the officer or employee, or his parent, child or spouse owns ten (10) percent or more of the
voting stock or shares of the business entity, or ten (10) percent or more of the fair market value of the
business entity; a business entity in which any individual or entity above listed is subcontractor on a City
contract, a partner or a parent or subsidiary business entity.

The San Antonio Education Partnership representative further warrants and certifies that no City officer or
employee nor any spouse, parent, child sibling or first-degree relative of a City officer or employee owns
ten (10) percent or more of the voting stock or shares of the business entity, or ten (10) percent or more of
the fair market value of the business entity). The San Antonio Education Partnership further warrants and
certifies that is has tendered to the City a Discretionary Contracts Disclosure Statement in compliance with
the City’s Ethics Code.

XIV. TERMINATION

Termination for Cause - Should the San Antonio Education Partnership fail to fulfill, in a timely and proper
manner, obligations under this Agreement to include performance standards established by the City, or if
the San Antonio Education Partnership should violate any of the covenants, conditions, or stipulations of
the Agreement, the City shall thereupon have the right to terminate this Agreement in whole or in part by
sending written notice to the San Antonio Education Partnership of such termination and specify the
effective date thereof (which date shall not be sooner than the tenth (10™) day following the day on which
such notice is sent). The San Antonio Education Partnership shall be entitled to receive just and equitable
compensation for any work satisfactorily completed prior to such termination date. The question of
satisfactory completion of such work shall be determined by the City alone, and its decision shall be final.
It is further expressly understood and agreed by the parties that the San Antonio Education Partnership’s
performance upon which final payment is conditioned shall include, but not be limited to, the San Antonio
Education Partnership’s complete and satisfactory performance, of its obligations for which final payment
is sought.

Termination for Convenience - This Agreement may be terminated in whole or in part when the City
determines that continuation of the Project would not produce desired results commensurate with the
further expenditure of funds or if the City has insufficient revenue to satisfy the City’s liabilities hereunder.
Such termination by City shall specify the date thereof, which date shall not be sooner than the thirtieth
(30™) day following the day on which notice is sent. The San Antonio Education Partnership shall also
have the right to terminate this Agreement and specify the date thereof, which date shall not be sooner than
the end of the thirtieth (30"™) day following the day on which notice is sent. The San Antonio Education
Partnership shall be entitled to receive just and equitable compensation for any work satisfactorily
completed prior to such termination date. The question of satisfactory completion of such work shall be
determined by the City alone, and its decision shall be final. It is further expressly understood and agreed
by the parties that the San Antonio Education Partnership’s performance upon which final payment is
conditioned shall include, but not be limited to, the San Antonio Education Partnership’s complete and
satisfactory performance of its obligations for which final payment is sought.
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Notwithstanding any other remedy contained herein or provided by law, the City may delay, suspend, limit,
or cancel funds, rights or privileges herein given the San Antonio Education Partnership for failure to
comply with the terms and provisions of this Agreement. Specifically, at the sole option of the City, the
San Antonio Education Partnership may be placed on probation during which time the City may withhold
reimbursements in cases where it determines that the San Antonio Education Partnership is not in
compliance with this Agreement. The San Antonio Education Partnership shall not be relieved of liability
to the City for damages sustained by the City by virtue of any breach of this Agreement, and the City may
withhold funds otherwise due as damages, in addition to retaining and utilizing any other remedies
available to the City.

Should the San Antonio Education Partnership be debarred by City pursuant to a debarment policy
currently existing or hereafter adopted, said debarment shall be within the City’s sole and absolute
discretion and shall be grounds for termination for cause.

XV. PROHIBITION OF POLITICAL ACTIVITIES

The San Antonio Education Partnership agrees that no funds provided from or through the City shall be
contributed or used to conduct political activities for the benefit of any candidate for elective public office,
political party, organization or cause, whether partisan or non-partisan, nor shall the personnel involved in
the administration of the project provided for in this Agreement be assigned to work for or on behalf of any
partisan or non-partisan political activity.

The San Antonio Education Partnership agrees that no funds provided under this Agreement may be used
in any way to attempt to influence, in any manner, a member of Congress or any other state or local elected
or appointed official.

The prohibitions set forth in sections 15.1 and 15.2 of Article XV of this Agreement include, but are not
limited to, the following:

(A) an activity to further the election or defeat of any candidate for public office or for any activity
undertaken to influence the passage, defeat or final content of local, state or federal legislation;

(B) working or directing other personnel to work on any political activity during time paid for with
City funds, including, but not limited to activities such as taking part in voter registration drives,
voter transportation activities, lobbying, collecting contributions, making speeches, organizing or
assisting at meetings or rallies, or distributing political literature;

© coercing personnel, whether directly or indirectly, to work on political activities on their personal
time, including activities such as taking part in voter registration drives, voter transportation
activities, lobbying, collecting contributions, making speeches, organizing or assisting at meetings
or rallies, or distributing political literature; and

(D) using facilities or equipment paid for, in whole or in part with City funds for political purposes
including physical facilities such as office space, office equipment or supplies, such as telephones,
computers, fax machines, during and after regular business hours.

To ensure that the above policies are complied with, the San Antonio Education Partnership shall provide
every member of its personnel paid out of City funds with a statement of the above prohibitions and have
each said individual sign a statement acknowledging receipt of the policy. Such statement shall include a
paragraph that directs any staff person who has knowledge of violations or feels that he or she has been
pressured to violate the above policies to call and report the same to the Managing City Department. The
San Antonio Education Partnership shall list the name and number of a contact person from the Managing
City Department on the statement that the San Antonio Education Partnership’s personnel can call to report
said violations.

18



155

15.6

16.1

16.2

16.3

16.4

16.5

16.6

16.7

Attachment 12 - FY 2017 Budget Ordinance

The San Antonio Education Partnership agrees that in any instance where an investigation of the above is
ongoing or has been confirmed, reimbursements paid to the San Antonio Education Partnership under this
Agreement may, at the City’s discretion, be withheld until the situation is resolved.

This Article shall not be construed to prohibit any person from exercising his or her right to express his or
her opinion or to limit any individual’s right to vote. Further, the San Antonio Education Partnership and
staff members are not prohibited from participating in political activities on their own volition, if done
during time not paid for with City funds.

XVI. PERSONNEL MANAGEMENT

The San Antonio Education Partnership establishes personnel management policies and procedures for
employee positions paid by the San Antonio Education Partnership. The San Antonio Education
Partnership will comply with all state and federal laws prohibiting discrimination and a hostile work
environment and agrees to provide a workplace free of harassment.

The San Antonio Education Partnership agrees to establish internal procedures that assure employees of an
established complaint and grievance policy. The grievance policy will include procedures to receive,
investigate, and resolve complaints and grievances in an expeditious manner.

San Antonio Education Partnership is permitted to pay its full time employees for the total number of
holidays authorized by the City Council for City employees. If the San Antonio Education Partnership
elects to observe more than the total number of holidays authorized by the City Council for City
employees, then such additional days are not eligible for reimbursement under this Agreement.

San Antonio Education Partnership agrees that the job titles and descriptions set forth in the budget
(Attachment 111) that affect a salary or range increase may not be changed without justification and prior
written approval from the Director of the Managing City Department.

San Antonio Education Partnership agrees that all copies of written job descriptions will be filed in all
individual personnel folders for each position in the organization.

The San Antonio Education Partnership agrees to provide the City with the names and license registration
of any employees of the San Antonio Education Partnership regulated by state law whose activities
contribute toward, facilitate, or coordinate the performance of this Agreement.

At the sole discretion of the Director of the Managing City Department, San Antonio Education Partnership
may be reimbursed by City for the cost of pay granted to full time, permanent employees that is not
chargeable to annual or personal leave only for the reasons listed below:

(A) To attend annual training in a branch of the Armed Services, not to exceed fifteen (15) business days
during the term of this Agreement;

(B) To serve as a juror;

(C) To attend the funeral of someone in the immediate family. Immediate family shall include father, step-
father, father-in-law, mother, step-mother, mother-in-law, sister, step-sister, brother, step-brother,
spouse, child, and relative, if such relative is actually a member of the employee’s household, if he or
she was the legal guardian of the employee, or if the employee had legal guardianship of said relative.
In such event, the San Antonio Education Partnership may grant up to three (3) work days of leave
with pay that is not chargeable to annual or personal leave; or

(D) To attend seminars or workshops.
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Chief Executive Officers (CEOs), directors and other supervisory personnel of the San Antonio Education
Partnership may not supervise a spouse, parents, children, brothers, sisters, and in-laws standing in the
same relationship, (hereinafter referred to as “Relatives™) who are involved in any capacity with program
delivery supported through City funds. Relatives, however, may be co-workers in the same Project in a
non-supervisory position.

XVII. ADVERSARIAL PROCEEDINGS
The San Antonio Education Partnership agrees to comply with the following special provisions:
(A) Under no circumstances will the funds received under this Agreement be used, either directly or

indirectly, to pay costs or attorney fees incurred in any adversarial proceeding against the City or
any other public entity; and

(B) The San Antonio Education Partnership, at the City’s option, could be ineligible for consideration
to receive any future funding while any adversarial proceedings against the City remains
unresolved.

XVIII. CITY-SUPPORTED PROJECT

The San Antonio Education Partnership shall publicly acknowledge that this Project is supported by the
City of San Antonio, Department of Human Services. Throughout the term of this Agreement, San
Antonio Education Partnership agrees to include written acknowledgment of the City’s financial support in
all Project-related presentations, press releases, flyers, brochures and other informational material prepared
and distributed by San Antonio Education Partnership.  San Antonio Education Partnership shall obtain
the City’s prior approval of the language and logo, as applicable, to be used.

XIX. EQUIPMENT

The City retains ownership of all equipment/property purchased with funds received through the City and
such equipment/property shall, at the City’s sole option, revert to the City at the Agreement’s expiration or
early termination, for whatever reason. The San Antonio Education Partnership agrees to relinquish and
transfer possession of and, if applicable, title to said property without the requirement of a court order upon
expiration or early termination of this Agreement. Equipment that has reverted to the San Antonio
Education Partnership through a City-paid lease agreement with option to buy will be considered the same
as though the equipment was purchased outright with City funds. It is understood that the terms,
“equipment” and “property”, as used herein, shall include not only furniture and other durable property, but
also vehicles.

The San Antonio Education Partnership agrees that no equipment purchased with City funds may be
disposed of without receiving prior written approval from the Managing City Department. In cases of theft
and/or loss of equipment, it is the responsibility of the San Antonio Education Partnership to replace it with
like equipment. City funds cannot be used to replace equipment in those instances. All replacement
equipment will be treated in the same manner as equipment purchased with City funds.

The San Antonio Education Partnership shall maintain records on all items obtained with City funds to
include:

(A) A description of the equipment, including the model and serial number, if applicable;

(B) The date of acquisition, cost and procurement source, purchase order number, and vendor number;
© An indication of whether the equipment is new or used,;

(D) The vendor’s name (or transferred from);

(E) The location of the property;

20



194

195

19.6

20.1

20.2

20.3

Attachment 12 - FY 2017 Budget Ordinance

(P The property number shown on the property tag; and,
(©)) A list of disposed items and disposition

The San Antonio Education Partnership is fully and solely responsible for the safeguarding, maintaining,
and reporting of lost, stolen, missing, damaged, or destroyed equipment/property purchased or leased with
City funds. All lost, stolen, missing, damaged and/or destroyed equipment/property shall be reported to the
local Police Department and, if applicable, the Federal Bureau of Investigation (FBI). The San Antonio
Education Partnership shall make such reports immediately and shall notify and deliver a copy of the
official report to the Managing City Department within seventy-two (72) hours from the date that the San
Antonio Education Partnership discovers the equipment / property having been lost, stolen, missing,
damaged and/or destroyed. The report submitted by the San Antonio Education Partnership to the
Managing City Department shall minimally include:

(A) A reasonably complete description of the missing, damaged or destroyed articles of property,
including the cost and serial number and other pertinent information;

(B) A reasonably complete description of the circumstances surrounding the loss, theft, damage or
destruction; and
© A copy of the official written police report or, should the Police not make such copy available, a

summary of the report made to the Police, including the date the report was made and the name and badge
number of the Police Officer who took the report.

All equipment purchased under this Agreement shall be fully insured against fire, loss and theft.

The San Antonio Education Partnership shall provide an annual inventory of assets purchased with funds
received through the City to the Managing City Department.

XX. TRAVEL

The costs associated with budgeted travel for business, either in-town or out-of-town, are allowable costs
provided documentation of expenses is present and approved in the Budget.

The San Antonio Education Partnership agrees that mileage reimbursement paid to the San Antonio
Education Partnership’s employees shall be reimbursed at a rate no more liberal than the City’s policy for
mileage reimbursement, which is consistent with IRS rules. The San Antonio Education Partnership further
agrees that in order for its employees to be eligible for mileage reimbursement, the employees 1) shall be
required to possess a valid Texas Driver’s License and liability insurance as required by law, and 2) must
record, on a daily basis, odometer readings before and after business use, showing total business miles
driven each day and must keep such record on file for City inspection, if requested. Mileage records are
subject to spot-checks by the City. The San Antonio Education Partnership shall strongly encourage the
participation by its employees in an approved defensive driving course. Evidence of the required driver’s
license and liability insurance must be kept on file with the San Antonio Education Partnership.

The San Antonio Education Partnership agrees that in order to obtain reimbursement of the costs associated
with budgeted out of town travel for business in connection with this Agreement, the San Antonio
Education Partnership shall 1) provide City with detailed documentation of such business travel expense(s),
2) ensure that any and all costs associated with out-of-town travel (including per diem rates) shall not be
more liberal than the City’s travel policies which conform with the reimbursement rates established by the
United States General Services Administration, 3) purchase all business travel at economy class rates and
shall document such and 4) submit support for conferences to include itineraries and documentation
certifying conference attendance.
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XXI. NO USE OF FUNDS FOR RELIGIOUS ACTIVITIES

The San Antonio Education Partnership agrees that none of the performance rendered hereunder shall
involve, and no portion of the funds received hereunder shall be used, directly or indirectly, for the
construction, operations, maintenance or administration of any sectarian or religious facility or activity, nor
shall said performance rendered or funds received be utilized so as to benefit, directly or indirectly, any
such sectarian or religious facility or activity.

XXIl. DEBARMENT

The San Antonio Education Partnership certifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation in any
state or federal Program.

The San Antonio Education Partnership shall provide immediate written notice to City, in accordance with
the notice requirements of Article XXVI herein, if, at any time during the term of the contract, including
any renewals hereof, the San Antonio Education Partnership learns that its certification was erroneous
when made or have become erroneous by reason of changed circumstances.

XXIH. ASSIGNMENT

The San Antonio Education Partnership shall not assign nor transfer the San Antonio Education
Partnership’s interest in this Agreement or any portion thereof without the written consent of the City
Council of San Antonio. Any attempt to transfer, pledge or otherwise assign shall be void ab initio and
shall confer no rights upon any third person or party.

XXIV. AMENDMENT

Any alterations, additions or deletions to the terms hereof shall be by amendment in writing executed by
both City and the San Antonio Education Partnership and evidenced by passage of a subsequent City
ordinance, as to City’s approval; provided, however, the Director of the Managing City Department shall
have the authority to execute an amendment of this Agreement without the necessity of seeking any further
approval by the City Council of the City of San Antonio, if permitted by all applicable local, state and
federal laws, and in the following circumstances:

A. an increase in funding of this Agreement in an amount not exceeding (a) twenty-five percent
(25%) of the total amount of this Agreement or (b) $25,000.00, whichever is the lesser amount;
provided, however, that the cumulative total of all amendments increasing Agreement funding and
executed without City Council approval pursuant to this subsection during the term of this
Agreement shall not exceed the foregoing amount;

B. modifications to the Scope of Work and Scorecard set forth in Attachments | and 1l hereto due
to the adjustment described in subsection (A) of this Section or for any other reason, so long as the
terms of the amendment are reasonably within the parameters set forth in the original Scope of
Work and Scorecard, as set forth in Attachments | and Il hereto;

C. budget shifts of funds, so long as the total dollar amount of the budget set forth in section 3.1 of

this Agreement remains unchanged(these modifications may be accomplished through Budget
revisions);
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D. modifications to the insurance provisions described in Article IX of this Agreement that receive
the prior written approval of the City of San Antonio’s Risk Manager and the Director of the
Managing City Department; or

E. reductions to Article | Scope of Work and Article 11l Consideration in order to comply with
Section 3.3.

XXV. SUBCONTRACTING

None of the work or services covered by this Contract shall be sub-contracted without the prior written
consent of the City.

The San Antonio Education Partnership must comply with all applicable local, state and federal
procurement standards, rules, regulations and laws in all its sub-contracts related to the work or funds
herein. It is further agreed by the parties hereto that the City has the authority to monitor, audit, examine,
and make copies and transcripts of all sub-contracts, as often as deemed appropriate by the City. If, in the
sole determination of the City, it is found that all applicable local, state and federal procurement standards,
rules, regulations and laws have not been met by the San Antonio Education Partnership with respect to any
of its sub-contracts supported by any part of thetotal Agreement amount, then the San Antonio Education
Partnership will be deemed to be in default of this Agreement, and as such, this Agreement will be subject
to termination in accordance with the provisions hereof.

Any work or services for sub-contracting hereunder shall be sub-contracted only by written Agreement, and
unless specific waiver is granted in writing by City, shall be subject by its terms to each and every
provision of this Agreement. Compliance by sub-contractors with this Agreement shall be the
responsibility of the San Antonio Education Partnership. The San Antonio Education Partnership agrees
that payment for services of any sub-contractor shall be submitted through the San Antonio Education
Partnership, and the San Antonio Education Partnership shall be responsible for all payments to sub-
contractors.

The San Antonio Education Partnership certifies that its subcontractors are not presently debarred,
suspended or proposed for debarment, declared ineligible or voluntarily excluded from participation in any
state or federal Program.

XXVI.  OFFICIAL COMMUNICATIONS

For purposes of this Agreement, all official communications and notices among the parties shall be deemed
sufficient if in writing and delivered in person, mailed by overnight or express service or mailed, registered
or certified mail, postage prepaid, to the addresses set forth below:

City: The San Antonio Education Partnership:
Director Executive Director

Department of Human Services San Antonio Education Partnership

106 S. St. Mary’s Street, 7" Floor 131 El Paso St.

San Antonio, TX 78205 San Antonio, TX 78204

Notices of changes of address by either party must be made in writing delivered to the other party’s last
known address within five (5) business days of the change.

XXVII. VENUE

The San Antonio Education Partnership and City agree that this Agreement shall be governed by and
construed in accordance with the laws of the State of Texas, and all obligations of the parties created
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hereunder are performable in Bexar County, Texas. Any action or proceeding brought to enforce the terms
of this Agreement or adjudicate any dispute arising out of this Agreement shall be brought in a court of
competent jurisdiction in San Antonio, Bexar County, Texas. Venue and jurisdiction arising under or in
connection with this Contract shall lie exclusively in Bexar, County, Texas.

XXVIII. GENDER

Words of any gender used in this Agreement shall be held and construed to include any other gender, and
words in the singular number shall be held to include the plural, unless the context otherwise requires.

XXIX.  AUTHORITY

The signer of this Agreement for the San Antonio Education Partnership represents, warrants, assures and
guarantees that he has full legal authority to execute this Agreement on behalf of the San Antonio
Education Partnership and to bind the San Antonio Education Partnership to all of the terms, conditions,
provisions and obligations herein contained. The San Antonio Education Partnership shall provide
evidence to City upon execution of this Agreement that it is currently operating as a Texas non-profit
corporation exempt from tax under Section 501(c)(3) of the Internal Revenue Code. The San Antonio
Education Partnership must be authorized to do business in the State of Texas and be formed under and
operating in accordance with all applicable laws of the State of Texas. The San Antonio Education
Partnership shall provide Managing City Department verification of the foregoing requirements no later
than the execution date of this Agreement.

XXX. LICENSES AND TRAINING

The San Antonio Education Partnership warrants and certifies that the San Antonio Education Partnership’s
employees and its subcontractors have the requisite training, license or certification to provide the services
required under this Agreement, and meet all competence standards promulgated by all other authoritative
bodies, as applicable to the services provided hereunder.

XXXI. INDEPENDENT ORGANIZATION

It is expressly understood and agreed that the San Antonio Education Partnership is an independent
organization that provides professional services for the City. As such, the San Antonio Education
Partnership shall be responsible for its respective acts or omissions and that the City shall in no way be
responsible therefor, and that neither party hereto has authority to bind the other nor to hold out to third
parties that it has the authority to bind the other.

Nothing contained herein shall be deemed or construed by the parties hereto or by any third party as
creating the relationship of employer-employee, principal-agent, partners, joint venture, or any other similar
such relationship, between the parties hereto.

Any and all of the employees of the San Antonio Education Partnership, wherever located, while engaged
in the performance of any work required by the City under this Agreement shall be considered employees
of the San Antonio Education Partnership only, and not of the City, and any and all claims that may arise
from the Workers’ Compensation Act on behalf of said employees while so engaged shall be the sole
obligation and responsibility of the San Antonio Education Partnership.
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XXXII. SEVERABILITY

If any clause or provision of this Agreement is held invalid, illegal or unenforceable under present or future
federal, state or local laws, including but not limited to the City Charter, City Code, or ordinances of City,
then and in that event it is the intention of the parties hereto that such invalidity, illegality or
unenforceability shall not affect any other clause or provision hereof and that the remainder of this
Agreement shall be construed as if such invalid, illegal or unenforceable clause or provision was never
contained herein; it is also the intention of the parties hereto that in lieu of each clause or provision of this
Agreement that is invalid, illegal or unenforceable, there be added as a part of this Agreement a clause or
provision as similar in terms to such invalid, illegal or unenforceable clause or provision as may be
possible, legal, valid and enforceable.

XXXI1I. CONTRIBUTION PROHIBITIONS

The provisions of Article XXXIII shall apply to all contracts considered “high profile” as that term is
defined in the City of San Antonio Procurement Policy and Procedures Manual.

San Antonio Education Partnership acknowledges that City Code Section 2-309 provides that any person
acting as a legal signatory for a proposed contractual relationship that applies for a “high-profile”
discretionary contract, as defined by the City of San Antonio Procurement Policy and Procedures Manual,
may not make a campaign contribution to any councilmember or candidate at any time from the tenth
business day after the Request for Proposal (RFP) or Request for Qualifications (RFQ) or other solicitation
is released, or for a contract for which no competitive solicitation has been issued by the City from the time
the City begins discussions or negotiations, and ending on the 30" calendar day following the contract
award. San Antonio Education Partnership understands that if the legal signatory entering the Agreement
has made such a contribution, the City may not award the Agreement to that contributor or to that
contributor’s business entity. Any legal signatory for a proposed high-profile contract must be identified
within the response to the RFP or RFQ), if the identity of the signatory will be different from the individual
submitting the response.

The San Antonio Education Partnership acknowledges that the City has identified this Agreement as high
profile.

The San Antonio Education Partnership warrants and certifies, and this Agreement is made in reliance
thereon, that the individual signing this Agreement has not made any contributions in violation of City
Code section 2-309, and will not do so for 30 calendar days following the award of this Agreement. Should
the signer of this Agreement violate this provision, the City Council may, in its discretion, declare the
Agreement void.

XXXIV UNLAWFUL EMPLOYMENT OF ALIENS

In compliance with Texas Government Code Section 2264.053, Restrictions on Use of Certain Public
Subsidies, if San Antonio Education Partnership receives a public subsidy and is found to be in violation of
8 U.S.C. 13244a(f), San Antonio Education Partnership shall repay all funds received under this Contract
with interest in the amount of three percent (3%). Such repayment shall be made within 120 days of San
Antonio Education Partnership receiving notice from the City of the violation.  For the purposes of this
section, a public subsidy is defined as a public program or public benefit or assistance of any type that is
designed to stimulate the economic development of a corporation, industry or sector of the state’s economy
or to retain or create jobs in this state. This term includes grants, loans, loan guarantees, benefits relating to
an enterprise or empowerment zone, fee waivers, land price subsidies, infrastructure development and
improvements designed to principally benefit a single business or defined group of businesses, matching
funds, tax refunds, tax rebates or tax abatements.
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XXXV. ENTIRE CONTRACT

35.1 This Agreement and its attachments, if any, constitute the entire and integrated Agreement between the
parties hereto and contain all of the terms and conditions agreed upon, and supersede all prior negotiations,
representations, or contracts, either oral or written.

This Agreement has been executed effective as of the date of signature of the last party to sign (the “Effective

Date™).

CITY OF SAN ANTONIO:

Melody Woosley, Director
Department of Human Services

Date

APPROVED AS TO FORM:

City Attorney
ATTACHMENTS:

Attachment | — Scope of Work

Attachment Il —Scorecard

Attachment 111- Budget

Attachment I1V- Intentionally omitted

Attachment V — Contract Monitoring Report Form
Attachment VI - HIPAA Business Associate Agreement
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Adriana Contreras, Executive Director

Date

Board President (if required by agency)
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Attachment |

SCOPE OF WORK

San Antonio Education Partnership

In Fiscal Year 2017, the San Antonio Education Partnership will provide scholarship opportunities to students at
high schools sponsored by the City. This work includes, but is not limited, to the following:

Providing specific information materials to communicate scholarship opportunity to students in
sponsored schools;

Undertaking outreach (class presentations, student assemblies, parent forums, faculty meetings,
etc.) to students, parents and school faculty/staff at schools to create awareness of college access,
the Education Partnership and the scholarship opportunity;

Meeting with students to explain scholarship eligibility requirements and provide college and
career guidance services;

Working with schools to obtain grade and attendance information to develop preliminary and final
eligibility lists of Partnership-eligible scholarship students;

Creating database to maintain information for new students for reporting, eligibility, and
verification purposes, including modification of existing Client Services Information System
(CSIS) database;

Submit funds to the participating colleges and universities on behalf of students that have received
the cafécollege Award up to the maximum amounts established by the San Antonio Education
Partnership board. The amounts set by the San Antonio Education Partnership board shall not
exceed the following limits set by the City per student, per semester:

$300 for a student attending community college;
$425 for a student attending public university; and
$750 for a student attending private university.

Work with school staff and students of the San Antonio Education Partnership participating high
schools to determine eligibility, assess scholarship award and administer scholarship program for
eligible students attending Robert E. Lee, Thomas Edison, Louis Fox Tech, Sam Houston,
Theodore Roosevelt, Highlands, Harlandale, McCollum, South San, Southside, G.W.
Brackenridge, Sidney Lanier, Luther Burbank, John F. Kennedy, Memorial, John Jay, O.W.
Holmes, Taft, Thomas Jefferson, Tom Clark, Winston Churchill, James Madison, MacArthur,
Marshall, and/or Southwest High School.
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Attachment 111

BUDGET

San Antonio Education Partnership FY 2017 Budget

Outreach $312,814

Scholarships $2,100,000

2017 SAEP Allocation $2,412,814

2017 SAEP Invoicing $2,412,814

Total SAEP COSA Funding $2,412,814
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Contract #

STATE OF TEXAS *
DELEGATE AGENCY CONTRACT
COUNTY OF BEXAR *
WITH
CITY OF SAN ANTONIO * SAN ANTONIO EDUCATION PARTNERSHIP

This Contract is entered into by and between the City of San Antonio (hereinafter referred to as “City”), a
Texas Municipal Corporation, acting by and through its Director of the Department of Human Services pursuant to
Ordinance No. , dated September 15, 2016, and the San Antonio Education P artnership, (hereinafter
referred to as “Contractor”™).

WITNESSETH:

WHEREAS, the Department of Human Services is designated as the managing City department (hereinafter referred
to as “Managing City Department”) for the City; and

WHEREAS, the City has provided certain funds from the City of San Antonio General Fund Operating Budget
(hereinafter referred to as “General Fund”) for Youth Development services; and

WHEREAS, the City has adopted a budget for the expenditure of such funds, and included therein is an allocation of
$685,000.00 for a project entitled “Dr. Manuel P. Berriozabal cafécollege Operations” (hereinafter referred to as the
“Project” or “Program”); and

WHEREAS, the City wishes to engage the Contractor to carry out the Project; NOW THEREFORE:
The parties hereto agree as follows:
I. SCOPE OF WORK

1.1 The C ontractor will p rovide, o versee, ad minister, and carry o ut all activities and services ina manner
satisfactory to the City and in compliance with the Scope of Work and Scorecard attached hereto and
incorporated herein for all purposes as Attachment I.

II. TERM

2.1 Except as otherwise provided for pursuant to the provisions hereof, this Contract shall begin on October 1,
2016 and shall terminate on September 30, 2017.

2.1 The City shall have the option to renew this Contract for two periods, with each period being one year in
length, each period subject to (a) the City’s receipt of additional monies sufficient to fund the renewal term;
(b) the Contractor satisfactorily meeting the performance requirements of this Contract, as solely
determined by the City and (c) the prior approval by the City Council of San Antonio of such Contract
renewal, as evidenced by an ordinance duly passed and approved.
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III. CONSIDERATION

In co nsideration, t he City will r eimburse Contractor for costs i ncurred i n acc ordance with t he b udget
approved by C ity C ouncil of S an A ntonio in the ab ove r eferenced Ordinance, a nd all s ubsequently
authorized a mendments t o t hat b udget. Said budget is attached hereto a nd i ncorporated h erein for al 1
purposes as Attachment II. It is specifically agreed that reimbursement hereunder shall not exceed the total
amount of $685,000.00.

The funding level of this Contract is based on an allocation from the following funding sources:
$685,000.00 General Fund

Consequently, Contractor agrees to comply with Sections I, II (B) of the Funding Guide, attached hereto
and incorporated herein for all purposes as Attachment I11.

It is expressly understood and agreed by the City and Contractor that the City’s obligations under this
Contract are contingent upon the actual receipt of adequate general fund revenue to meet City’s liabilities
hereunder. Should City not receive sufficient funds to make payments pursuant to this Contract, City shall
notify Contractor in writing within a r easonable time after such fact has been determined and may, at its
option, either terminate this Contract or reduce the Scope of Work and Consideration accordingly.

IV. PAYMENT

Contractor agrees that this is a cost reimbursement contract and that the City’s liability hereunder is limited
to making reimbursements for allowable costs incurred as a direct result of City-funded services provided
by the Contractor in accordance with the terms of this Contract. Allowable costs are defined as those costs
which are necessary, reasonable and allowable under applicable federal, state, and local law, including but
not limited to those laws referenced in Section XII hereof, for the proper administration and performance of
the services to be provided under an agreement. All requested reimbursed costs must be consistent with the
terms and provisions of the approved budgeted line items de scribed in Attachment IT of this C ontract,
unless (a) a subsequent budget revision has been approved and signed by the Director of the Managing City
Department or d esignee in c ases where the total Contract B udget r emains the same, or (b) a C ontract
amendment has been approved and signed by the Director of the Managing City Department pursuant to
Section 24.1 of this Contract in cases where there is an increase or decrease to the total Contract Budget.
Approved budget revisions and Contract amendments modify the Budget attached hereto, and in such cases
Contractor’s r equested r eimbursed ¢ osts must be ¢ onsistent with t he 1 ast r evised, approved bu dget.
Approved budgetr evisions and C ontract a mendments supersede pr ior ¢ onflicting or i nconsistent
agreements with regard to the referenced Project Budget, and all references in the Contract to the budget
shall mean the budget as revised through approved budget revisions or Contract amendments. In no event
shall the City be liable for any cost of Contractor not eligible for reimbursement as defined within the
Contract. Contractor shall remit to City within ten (10) business days after the City makes the request for
remittance any funded amounts which were paid pursuant to this Article IV and used to cover disallowed
costs. Any such amounts not remitted within ten (10) business days may, at City’s option, be subject to
offset against future funding obligations by City. For purposes of this Contract, the term, “business day”
shall mean every day of the week except all Saturdays, Sundays and those scheduled holidays officially
adopted and approved by the San Antonio City Council for City of San Antonio employees.

If s pecific ci rcumstances r equire an ad vance p ayment o n this Contract, C ontractor must submit to t he
Director o fthe M anaging City D epartment a written r equest for s uch a dvance p ayment, i ncluding t he
specific reason for such request in the form prescribed by the City. Contractor agrees that the City shall not
be o bligated t o p ay for an y ad vances r equested. I nthose i nstances i n which a dvance p ayments a re
authorized, the Director of the Managing City Department may, in the Director’s sole discretion, approve
an advance payment on this Contract. It is understood and agreed by the parties hereto that (a) each request
requires submission to the Director of the Managing City Department no less than ten (10) business days
prior to the actual ostensible cash need; (b) each request will be considered by the Director of the Managing
City Department o n a cas e-by-case b asis, and ( ¢) the d ecision b y t he D irector o f't he M anaging City
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Department whether or not to approve an advance payment is final. In those instances in which advance
payments are authorized:

(A) Contractor’s payments to its vendors using funds advanced by the City shall be remitted to the
vendors in a prompt and timely manner, defined as not later than ten (10) calendar days after the
Contractor is notified t hat a n ad vance p ayment ch eck i s av ailable from t he C ity, solongas
services have been performed by the subject vendor.

(B) The Contractor must deposit City funds in an account in a bank insured with the Federal Deposit
Insurance Corporation (FDIC). In those situations where Contractor’s total deposits in said bank,
including all City funds deposited with said bank, exceed the FDIC insurance limit, the Contractor
must arrange with said bank to automatically have the excess collaterally secured. A written copy
of't he co llateral a greement must b e o btained b y Contractor f rom t he Contractor’s banking
institution, maintained on file and be available for City monitoring reviews and audits. Advanced
funds that cause the Contractor’s account balance to exceed the FDIC limit shall be deposited in a
manner consistent with the Public Funds Investment Act (Chapter 2256 of the Texas Government
Code) as amended. Contractor shall maintain the FDIC insured bank account in which City funds
are deposited and its recordkeeping in a manner that will allow City to track expenditures made
pursuant to this and all other City contracts.

(C) T he Ci ty may, in i tss ole d iscretion, ¢ ither deduct f rom monthly r eimbursements a mounts
necessary t o o ffset t he a mount a dvanced b ased upon the n umber o f months r emaining in t he
Contract term, or from a single s ubsequent monthly r eimbursement t he full a mount previously
advanced to Contractor. T he City may consider factors such as projected al lowable costs and
other in dicators such as Contractor’s financial s tability. Contractor s hall maintain a financial
management system to account for periodic, or a lump sum, deduction from reimbursements.

Contractor s hall submit to City no later than the fifteenth (15™) of every month a monthly Request for
Payment in the form prescribed by City, which details the s pecific co sts ( by category and by program
account n umber) C ontractor expensed in t he previous month for the services delivered as described in
Article I herein, including supporting documentation of such costs as may be required by the Director of the
Managing City Department. The Request for Payment shall also specify the Program Income (as defined
herein) received or projected during the same time period. The Director of the Managing City Department
may r equire t he C ontractor’s s ubmission o f o riginal o r ¢ ertified co pies o fi nvoices, ¢ ancelled ch ecks,
Contractor’s general ledger and/or receipts to verify invoiced expenses.

City shall make reimbursement payments of eligible expenses to the Contractor of any undisputed amounts
as determined by the Director of the Managing City Department in accordance with established procedures,
so long as City receives a p roperly co mpleted an d d ocumented R equest for P ayment. C ity shall make
payment to Contractor within 30 calendar days of receiving a valid and approved Request for Payment.

The Contractor shall submit to City all final requests for payment no later than 45 days from the expiration
or ear ly termination d ate o fth is C ontract, u nless C ontractor r eceives written a uthorization f rom t he
Director of the Managing City Department prior to such 45 day period allowing Contractor to submit a
request for payment after such 45 day period.

Contractor agrees that the City shall not be obligated to any third p arties of Contractor (including any
subcontractors or third party beneficiaries of Contractor) under this Contract.

Contractor agrees that administrative overhead costs may not exceed twenty percent (20%) of the funding
provided pursuant to this Contract. Contractor shall submit detailed administrative costs by line item with
its annual program budget prior to Contract execution by the deadline established by the City.

Contractor shall maintain a financial management system, and acceptable accounting records that provide
for:
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(A) accurate, current, and complete disclosure of financial support from each federal, state and locally
sponsored project and program in accordance with the reporting requirements set forth in Article VIII
of this Contract. If accrual basis reports are required, the Contractor shall develop accrual data for its
reports based on an analysis of the documentation available;

(B) id entification o f the source and application of funds for City-sponsored activities. Such records
shall contain information pertaining to City awards, authorizations, obligations, un-obligated balances,
assets, equity, outlays, and income;

(C) effective control over and accountability for all funds, property, and other assets. The Contractor
shall ad equately s afeguard all such a ssets and s hall en sure that they ar e used solely for au thorized
purposes. C ontractor shall maintain an accounting system that can separate funds by funding source
and project;

(D) co mparison o f act ual o utlays with b udget a mounts for each a ward. W henever ap propriate or
required by the City, financial information should be related to performance and unit cost data;

(E) procedures to minimize the time e lapsing b etween t he transfer o f funds from the City and the
disbursement of said funds by the Contractor;

(F) p rocedures f or d etermining r easonable, al lowable, a nd al locable co sts i n acco rdance with the
provisions of any and all applicable c ost principles, in cluding but not limited to the cost principles
referenced in Section XII hereof, and the terms of the award, grant, or contract, with the City;

(G) supporting source documentation (i.e., timesheets, employee benefits, professional services
agreements, purchases, and other documentation as required by City); and

(H) an acco unting s ystem b ased o n g enerally accep table acco unting p rinciples which accu rately
reflects all costs chargeable (paid and unpaid) to the Project. A Receipts and Disbursements Ledger
must be maintained. A general ledger with an Income and Expense Account for each budgeted line
item is necessary. Paid invoices revealing check number, date paid and evidence of goods or services
received are to be filed according to the expense account to which they were charged.

Contractor agrees that Contractor costs or earnings claimed under this Contract may not be claimed under
another contract or grant from another agency, organization, business entity or governmental entity.

Contractor shall establish and utilize a cost allocation methodology and plan which ensures that the City is
paying only its fair share of the costs for services, overhead, and staffing not solely devoted to the Project
funded by this Contract. The Cost Allocation Plan and supportive documentation shall be included with
Contractor’s annual program budget prior to Contract execution by the deadline established by the City.
The Cost Allocation Planis aplanthat identifies and distributes the c ost o f services provided by s taff
and/or departments or functions. It is the means to substantiate and support how the costs of a program are
charged to a particular cost category or to the program.

Upon expiration or early termination of this Contract, or at any time during the term ofthis Contract, all
unused funds, rebates, or credits on-hand or collected thereafter relating to the Project, must immediately,
upon receipt, be returned by Contractor to the City. Upon expiration or early termination of this Contract,
all advance payments exceeding allowable costs incurred during the Contract term or for which Contractor
fails to deliver services as consideration and as specified under the Contract shall be returned within twenty
(20) calendar days of written notification to Contractor of the need for reimbursement.

Upon execution o f this Contract or at any time during the term of this Contract, the City’s Director of
Finance, the City Auditor, or a person designated by the Director of the Managing City Department may
review and approve all Contractor’s systems of internal accounting and administrative controls prior to the
release of funds hereunder.
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Contractor agrees that prior to the payment of any funds under this Contract, and throughout the term o f
this Contract, Contractor shall maintain financial stability and operate in a fiscally responsible and prudent
manner. Contractor agrees that the City may immediately terminate this Contract if the City finds, as solely
determined b y t he City, t hat C ontractor i sin such u nsatisfactory financial co ndition as t o en danger
performance u nder t his C ontract. The C ity may co nsider ev idence s uch as t he ap parent i nability o
Contractor to meet its financial obligations and items that reflect detrimentally on the credit worthiness of
Contractor. Relevant factors include, but are not limited to, pending litigation, liens and encumbrances on
the assets of Contractor, the appointment of a trustee, receiver or liquidator for all or a substantial part of
Contractor’s property, or institution of bankruptcy, reorganization, r earrangement of or | iquidation
proceedings by or against Contractor. C ontractor s hall provide any records requested by City that City
deems necessary to make such a determination.

V. PROGRAM INCOME

For purposes of this Contract, “program income” shall mean earnings of Contractor realized from activities
resulting from this Contract or from Contractor’s management of funding provided or received hereunder.
Such earnings shall include, but shall not be limited to, interest income; usage or rental/lease fees; income
produced from contract-supported services of individuals or employees or from the use of equipment or
facilities of Contractor provided as a result of this Contract, and payments from clients or third parties for
services r endered by Contractor p ursuant to t his Contract. Atthe sole o ption o fthe D irector o f't he
Managing City Department, Contractor will either (a) be required to return program income funds to City
through the Managing City Department, or (b) upon prior written approval by the Director of the Managing
City Department, Contractor may be permitted to retain such funds to be:

(A) added to the Projectand used to further eligible P roject o bjectives, in which ca se p roposed
expenditures must first be approved by the City; or

(B) deducted from the total Project cost for the purpose of determining the net cost reimbursed by
the City.

In any case where C ontractor is required to return p rogram income to the M anaging City D epartment,
Contractor must return such program income to City within the timeframe that may be specified by the
Director o f t he M anaging City D epartment. I fthe D irector o ft he M anaging City D epartment grants
Contractor a uthority t o r etain p rogram income, C ontractor must submit al | r eports r equired b y t he
Managing City Department within the timeframe specified in the Contract.

Contractor shall provide the Managing City Department with thirty (30) days written notice prior to the
activity that generates program income. Such notice shall detail the type of activity, time, and place of all
activities that generate program income.

The Contractor shall fully disclose and be accountable to the City for all program income. Contractor must
submit a statement of expenditures and revenues to the Managing City Department within thirty (30) days
of the activity that generates program income. The statement is subject to audit verification by Managing
City Department. Failure by Contractor to report program income as required is grounds for suspension,
cancellation, or termination of this Contract.

Contractor is prohibited from charging fees or soliciting d onations from participants in any City-funded
project without the prior written approval of the Director of the Managing City Department.

Contractor shall include this Article V, in its entirety, in all of its subcontracts involving income-producing
services or activities.
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VL ADMINISTRATION OF CONTRACT

The Contractor agrees to comply with all the terms and conditions that the City must comply with within its
contract with the Grantor, if this Contract is Grant funded. If applicable, a copy of said Grant contract is
attached hereto and incorporated herein for all purposes as Attachment V.

In the event that any d isagreement o r d ispute s hould ar ise b etween t he p arties h ereto p ertaining to the
interpretation or meaning of any part of this Contract or its governing rules, regulations, laws, codes or
ordinances, the City M anager, as representative o f the City, is the p arty ultimately r esponsible for all
matters o f co mpliance with City of S an Antonio rules a nd r egulations and t he G rantor’s r ules or
regulations, if Grant funded, and shall have the final authority to render or secure an interpretation.

Contractor shall not use funds awarded from this Contract as matching funds for any federal, state or local
grant without the prior written approval of the Director of the Managing City Department.

The C ity s hall have t he a uthority d uring normal b usiness hours t o make p hysical inspections of the
operating facility o ccupied by Contractor for t he a dministration o f this C ontract a nd t o r equire s uch
physical s afeguarding d evices as 1 ocks, al arms, s ecurity/surveillance systems, s afes, fire ex tinguishers,
sprinkler systems, etc. to safeguard property and/or equipment authorized by this Contract.

The Contractor Board of Directors and Management shall adopt and approve an Employee Integrity Policy
and s hall e stablish a nd u se internal project management p rocedures t o p reclude t heft, e mbezzlement,
improper i nducement, obs truction of investigation or ot her ¢ riminal a ction, and t o p revent fraud a nd
program abuse. T hese procedures shall specify the consequences to Contractor’s employees and vendors
involved in such ille gal a ctivities to in clude b ut n ot b e li mited to te rmination a nd p rosecution where
necessary. Said p rocedures shall b e p rovided t o the M anaging City D epartment uponr equest by t he
Managing City Department.

Contractor agrees to comply with the following check writing and handling procedures:
(A) No blank checks are to be signed in advance.

(B)Nochecksaretobemadepayabletocashorbearer witht he ex ception o ft hose for p etty cas h
reimbursement, not to exceed a $100.00 maximum per check. Contractor agrees that the aggregate amount
of petty cash reimbursement shall not exceed $200.00 per location for any given calendar month during the
term of this Contract unless Contractor receives prior written approval from the Managing City Department
to exceed such limit. Such requests for petty cash must be supported by the submission to the Managing
City Department of an original receipt.

(C) Checks issued by City to Contractor shall be deposited into the appropriate bank account immediately
or by the next business day after Contractor’s receipt of each such check, and shall never be cashed for
purposes of receiving any of the face amount back.

City reserves the right to request Contractor to provide additional records for long distance calls, faxes,
internet service and/or cell phone calls charged to the City.

The use or purchase of gift cards is not allowable and reimbursable under this Contract.
VII. AUDIT

If Contractor expends $750,000.00 or more of City dollars, provided pursuant to this Contract or any other
City contract, then during the term of this Contract, the C ontractor shall have completed an independent
audit and shall submit the required report within the earlier of thirty (30) calendar days after receipt of the
auditor’s re port(s), o r n ine ( 9) m onths a fter the en d o f C ontractor’s f iscal y ear, e xpiration or early
termination o fth is C ontract, whicheveri s e arlier. Contractor und erstands a nd a grees t o f urnish t he
Managing C ity D epartment a co py o ft he a udit r eport, i ncluding a corrective action p lan on a1l a udit
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findings, a summary schedule o f prior audit findings, management le tter a nd/or ¢ onduct o f a udit le tter
within thirty (30) calendar days upon receipt of said report or upon submission of said corrective action
plan to the auditor.

Contractor a grees a nd u nderstands t hat up on n otification from federal, s tate, or lo cal e ntities t hat have
conducted pr ogram r eviews a nd/or a udits of t he C ontractor or i ts pr ograms of a ny findings a bout
accounting d eficiencies, o r violations o f Contractor’s financial o perations, a co py o f't he n otification,
review, in vestigation, a nd a udit v iolations r eport must b e forwarded to th e M anaging C ity D epartment
within a period of ten (10) calendar days upon the Contractor’s receipt of the report.

Contractor agrees that if Contractor receives or expends more than $750,000.00 in federal funds from the
City, the audit shall be made in accordance with the Single Audit Act Amendments of 1996, the State of
Texas Single Audit Circular, and U.S. Office of Management and Budget Circular (Uniform Guidance) and
Contractor shall also be required to submit copies of their annual independent audit report, and all related
reports issued by the independent certified public accountant within the earlier of 30 days after receipt of
the auditor’s report(s), or nine months after the end of the audit period, unless a longer period is agreed to
in advance by the Federal cognizant or oversight agency for audit to the Federal Audit Clearinghouse in
Jeffersonville, Indiana. Contractor may submitr eports through the following website: http:/
harvester.census.gov/sac/ and may also contact the Clearinghouse by telephone at (301) 763-1551 (voice)
or 1-888-222-9907 (toll free) or 1-800-253-0696.

Upon completion of Form SF-SAC, Contractor may submit the completed report by mail to:

Federal Audit Clearinghouse
Bureau of the Census

1201 E. 10" Street
Jeffersonville, Indiana 47132

Contractor agrees to reimburse the City or supplement any disallowed costs with eligible and allowable
expenses based upon reconciled a djustments resulting from Contractor’s Single Audit. R eimbursement
shall be made within thirty (30) calendar days of written notification regarding the need for reimbursement.

If C ontractor ex pends 1 ess t han § 750,000.00 of C ity dollars during the term o f'this C ontract, then the
Contactor shall complete and submit an unaudited financial statement(s) within a period not to exceed nine
(9) months immediately succeeding the end of Contractor’s fiscal year, expiration or early termination of
this C ontract, whichever is e arlier. S aid financial s tatement shall i nclude a b alance s heet a nd i ncome
statement prepared by a bookkeeper and a cover letter signed by Contractor attesting to the correctness of
said financial statement.

All financial statement(s) must include a schedule of receipts and disbursements by budgeted cost category
for each project funded by or through the City.

The City reserves the right to conduct, or cause to be conducted an audit or review of all funds received
under t his Contract at any and all times d eemed necessary by City. T he C ity I nternal A udit S taff, a
Certified Public Accounting (CPA) firm, or other personnel as designated by the City, may perform such
audit(s) orreviews. T he City reserves the right to d etermine the scope o fevery audit. In accordance
herewith, Contractor agrees to make available to City all accounting and Project records.

Contractor s hall d uring normal b usiness hours, and as often a s d eemed ne cessary by City a nd/or t he
applicable state or federal governing agency or any other auditing entity, make available and shall continue
to make available the books, records, documents, reports, and evidence with respect to all matters covered
by this Contract and shall continue to be so available for a minimum period of three (3) years or whatever
period is determined necessary based on the Records Retention guidelines established by applicable law for
this C ontract. S aid r ecords s hall b e maintained for t he r equired p eriod b eginning i mmediately a fter
Contract expiration, save and except when there is litigation or if the audit report covering such Contract
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has not been accepted, then the Contractor shall retain the records until the resolution o f such issues has
satisfactorily occurred. The auditing entity shall have the authority to audit, examine and make excerpts,
transcripts, and c opies from all such books, records, documents a nd e vidence, i ncluding a1l b ooks a nd
records used by Contractor in accounting for e xpenses incurred under this Contract, contracts, invoices,
materials, p ayrolls, r ecords o f p ersonnel, ¢ onditions o f e mployment a nd o ther d ata r elating to matters
covered by this Contract.

The City may, in its sole and absolute discretion, require the Contractor to use any and all ofthe City’s
accounting or administrative procedures used in the planning, controlling, monitoring and reporting of all
fiscal matters relating to this Contract, and the Contractor shall abide by such requirements.

When an audit or examination determines that the Contractor has expended funds or incurred costs which
are questioned by the City and/or the applicable state or federal governing agency, the Contractor shall be
notified and provided an opportunity to address the questioned expenditure or costs.

Should any expense or charge that has been reimbursed be subsequently disapproved or disallowed as a
result of any site review or audit, the Contractor will promptly refund such amount to the City no later than
ten (10) days from the date o fnotification of such disapproval or disallowance by the City. At its sole
option, the Managing City Department may instead deduct such claims from subsequent reimbursements;
however, in the absence of prior notice by City of the exercise of such option, Contractor shall provide to
City a full r efund o f such a mount no l ater t han ten ( 10) d ays fromt he d ate o f notification o f's uch
disapproval or disallowance by the City. If Contractor is obligated under the provision hereof to refund a
disapproved or disallowed cost incurred, such refund shall be required and be made to City by cashier’s
check o r money o rder. Should th e City, atitss ole d iscretion, deducts uch c laims from s ubsequent
reimbursements, the Contractor is forbidden from reducing Project expenditures and Contractor must use
its own funds to maintain the Project.

Contractor agrees and understands that all expenses associated with the collection of delinquent debts owed
by Contractor shall be the sole responsibility of the Contractor and shall not be paid from any Project funds
received by the Contractor under this Contract.

If the City determines, in its sole discretion, that Contractor is in violation of the above requirements, the
City shall have the right to dispatch auditors of its choosing to conduct the required audit and to have the
Contractor pay for such audit from non-City resources.

VIIIL. RECORDS, REPORTING, AND COPYRIGHTS

The M anaging C ity D epartment i s as signed monitoring, f iscal co ntrol, an d ev aluation o fp rojects.

Therefore, at such times and in such form as may b e required by the M anaging C ity D epartment, t he
Contractor shall furnish to the Managing City Department and the Grantor of the grant funds, if applicable,
such statements, records, data, all policies, procedures, and information and permit the City and Grantor of
the grant funds, if applicable, to have interviews with its personnel, board members and Project participants
pertaining to the matters covered by this Contract.

The Contractor shall submit to the Managing City Department such reports as may be required by the City,
or as may be required by the Grantor, if Grant funded, including the Contract M onitoring R eport, which
template is attached hereto and incorporated herein as Attachment IV. At the start of the Contract term, a
Contract Monitoring Report ¢ ontaining p rojected monthly performance measures for the entire Contract
term shall be developed and approved by designated Contract monitoring staff. Contractor shall submit a
completed Contract M onitoring Report no later than the 15th calendar day of every month which s hall
reflect the actual services delivered and outcomes achieved against the projected performance measures for
all months preceding the submission. The Contractor ensures that all information contained in all required
reports submitted to City is accurate and support documentation shall be maintained.

Contractor agrees to maintain in confidence all information pertaining to the Project or other information
and materials pr epared for, provided by, or obtained from City including, without li mitation, reports,
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information, Project evaluation, Project designs, d ata, and other r elated in formation (collectively, th e
"Confidential Information") and to use the Confidential Information for the sole purpose of performing its
obligations p ursuant to th is Contract. Additionally, if a pplicable, Contractor s hall ex ecute a H IPAA
Business Associate Agreementin substantially t he same formasshownin Attachment VI, which is

intended to protect the privacy and provide for the security of Protected Health Information disclosed to
each other pursuant to this Contract in compliance with the Health Insurance Portability and Accountability
Acto £1996, P ublic L aw 104 -191 ( “HIPAA”) a nd r egulations pr omulgated t hereunder by the U.S.
Department o f H ealth a nd H uman Services ( the “HIPAA Regulations™) a nd o ther ap plicable 1 aws.
Contractor s hall p rotect the Confidential I nformation a nd s hall ta ke a1l r easonable s teps to p revent the
unauthorized d isclosure, d issemination, o r p ublication o f th e C onfidential I nformation. If disclosureis
required (i) by law or (ii) by order of a governmental agency or court of competent jurisdiction, Contractor
shall give t he D irector o ft he M anaging City D epartment p rior w ritten notice t hat such d isclosureis
required with a full a nd co mplete d escription r egarding s uch r equirement. Contractor s hall e stablish
specific procedures designed to meet the obligations of this Article VIII, Section 8.3, including, but not
limited to e xecution o f ¢ onfidential d isclosure a greements, r egarding the Confidential Information with
Contractor's employees and subcontractors prior to any disclosure of the Confidential Information. This
Article VIII, Section 8.3 shall not be construed to limit the City's or its authorized representatives' right of
access to records or other information, confidential or otherwise, under this Contract. Upon expiration or
early termination o f this Contract, C ontractor s hall return to City all ¢ opies o f materials related to the
Project, including the Confidential Information.

The P ublic I nformation Act, G overnment Code S ection 552. 021, r equires t he C ity t o make pu blic
information available to the public. Under Government Code Section 552.002(a), public information means
information that is written, produced, collected, assembled or maintained under a 1aw or ordinance or in
connection with the transaction of official business: 1) by a governmental body; or 2) for a governmental
body a nd t he g overnmental body o wns t he i nformation, has ar ighto faccesstoit, or hass pentor
contributed public money for the purpose of its writing, production, collection, assembly or maintenance.
Therefore, i f C ontractor r eceives i nquiries r egarding d ocuments within i ts p ossession p ursuant t o t his
Contract, Contractor shall within twenty-four (24) hours of receiving the requests forward such requests to
City for disposition. I fthe requested in formation is c onfidential p ursuant to state or federal law, the
Contractor shall submit to City the list of specific statutory authority mandating confidentiality no later than
three (3) business days of Contractor’s receipt of such request.

In accordance with Texas law, Contractor acknowledges and agrees that all local government records as
defined in Chapter 201, Section 201.003 (8) of the Texas Local Government Code created or received in
the transaction of official business or the creation or maintenance of which were paid for with public funds
are de clared t o be public pr operty a nd s ubject t o t he pr ovisions of C hapter 201 of the T exas L ocal
Government Code and Subchapter J, Chapter 441 of the Texas Government Code. Thus, Contractor agrees
that no such local government records produced by or on the behalf of Contractor pursuant to this Contract
shall be the subject of any copyright or proprietary claim by Contractor.

Contractor acknowledges and agrees that all local government records, as described herein, produced in the
course of the work required by this Contract, shall belong to and be the property of City and shall be made
available to the City at any time. C ontractor further agrees to turn o ver to City all s uch records u pon
expiration or early termination of this Contract, if requested by the City. Contractor agrees that it shall not,
under any circumstances, release any records created during the course of performance of the Contract to
any entity without the written permission of the Director of the Managing City Department, unless required
to do so by a court of competent jurisdiction. The Managing City Department shall be notified of such
request as set forth in Article VIII., section 8.3 of this Contract.

Ownership of Intellectual Property. Contractor and City agree that the Project shall be and remain the sole
and ex clusive p roprietary p roperty o f City. The Project shall be deemed a " work for hire" within t he
meaning of the copyright laws of the United States, and ownership of the Project and all rights therein shall
be solely vested in City. Contractor hereby grants, sells, assigns, and conveys to City all rights in and to
the Project and the tangible and intangible property rights relating to or arising out of the Project, including,
without li mitation, any and all c opyright, p atent and trade s ecret rights. All intellectual p roperty rights
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including, without | imitation, p atent, ¢ opyright, t rade s ecret, t rademark, b rand n ames, co lor s chemes,
designs, screens, displays, user interfaces, data structures, organization, sequences of operation, trade dress,
and other proprietary rights (the "Intellectual Property Rights") in the Project shall be solely vested in City.

Contractor agrees to e xecute all documents reasonably requested by City to perfect and establish City's
right to the Intellectual Property Rights. In the event City shall be unable, after reasonable effort, to secure
Contractor's signature on any d ocuments relating to Intellectual Property Rights in the Project, including
without limitation, any letters patent, copyright, or other protection relating to the Project, for any reason
whatsoever, Contractor hereby irrevocably d esignates and appoints City and its duly authorized o fficers
and agents as Contractor's ag ent and attorney-in-fact, to act for and in Contractor's b ehalf and stead to
execute and file any such application or applications and to do all other lawfully permitted acts to further
the p rosecution and is suance o f le tters p atent, c opyright or o ther analogous p rotection th ereon with the
same legal force and effect as if executed by Contractor. Provided, however, nothing herein contained is
intended nor shall it be construed to require Contractor to transfer any ownership interest in Contractor's
best practice and benchmarking information to the City.

8.7 Within a p eriod notto e xceed 90 days fromthe expiration o r e arly te rmination d ate o f th e C ontract,
Contractor shall submit all final client and/or fiscal reports and all required deliverables to City. Contractor
understands and a grees that in conjunction with the submission o f the final report, the Contractor s hall
execute and deliver to City a receipt for all sums and a release of all claims against the Project.

8.8 Contractor shall provide to the Managing City Department all information requested by the Managing City
Department r elating to the C ontractor’s B oard functions within 6 0 d ays o f e xecution of this Contract.
Information required for submission shall include but may not be limited to:

(A) Roster o f c urrent B oard Members ( name, title, ad dress, t elephone number, fax number a nd e -mail
address);

(B) Current Bylaws and Charter;

(C) Terms of Officers;

(D) Amendments to Bylaws;

(E) Schedule of anticipated board meetings for current Fiscal Year;

(F) Minutes of board meetings that are approved by the Contractor’s board; and

(G) Board Agenda, to be submitted at least three (3) business days prior to each Board meeting.

8.9 Contractor ag rees t o co mply with o fficial r ecords r etention s chedules i n acco rdance with t he L ocal
Government Records Act of 1989 and any amendments thereto, referenced in section 12.3 of this Contract.

IX. INSURANCE
9.1 Contractor agrees to comply with the following insurance provisions:

(A) Prior to the commencement of any work under this Contract, Contractor shall furnish copies of all
required endorsements and completed Certificate(s) of Insurance to the Managing City Department, which
shall b e cl early 1 abeled “ San_Antonio Education Partnership — Dr. M anuel P . B erriozébal caf écollege
Operations” in the Description of Operations block of the Certificate. The Certificate(s) shall be completed
by an agent and signed by a person authorized by that insurer to bind coverage on its behalf. The City will
not accept a Memorandum of Insurance or Binder as proof of insurance. The certificate(s) must be signed
by t he au thorized r epresentative o ft he carrier, and list t he agent’s signature a nd p hone number. T he
certificate s hall be mailed, w ith co pies o fal 1 ap plicable en dorsements, d irectly from t he i nsurer’s
authorized representative to the City. The City shall have no duty to pay or perform under this Contract
until s uch certificate an d e ndorsements have beenr eceived an d approved b yt he Managing C ity
Department. No officer or employee, other than the City’s Risk Manager, shall have authority to waive this
requirement.

(B) The City reserves the right to review the insurance requirements o f this Article during the e ffective
period of this Contract and any extension or renewal hereof and to modify insurance coverages and their
limits when deemed necessary and prudent by City’s Risk Manager based upon changes in statutory law,
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court decisions, or circumstances surrounding this Contract. In no instance will City allow modification
whereby City may incur increased risk.

(C) A Contractor’s financial integrity is of interest to the City; therefore, subject to Contractor’s right to
maintain reasonable deductibles in such amounts as are approved by the City, Contractor shall obtain and
maintain in full force and effect for the duration of this Contract, and any extension hereof, at Contractor’s
sole expense, insurance coverage written on an occurrence basis, unless otherwise indicated, by companies
authorized to do business in the State of Texas and with an A.M Best’s rating of no less than A- (VII), in
the following types and for an amount not less than the amount listed below:

TYPE AMOUNTS
1. Workers' Compensation Statutory
2. Employers' Liability $1,000,000/$1,000,000/$1,000,000
3. Commercial General Liability Insurance to For Bodily Injury and Property Damage of
include coverage for the following: $1,000,000 per occurrence;
a. Premises/Operations $2,000,000 General Aggregate, or its
b. Products/Completed Operations equivalent in Umbrella or Excess Liability
c. Personal / Advertising Injury Coverage
d. Sexual Abuse / Molestation**
4. Business Automobile Liability Combined Single Limit for Bodily Injury
a. Owned/leased vehicles and Property Damage of $1,000,000 per
b. Non-owned vehicles occurrence
c. Hired Vehicles
** Required for projects involving services to
children

(D) Contractor agrees to require, by written contract, that all subcontractors providing goods or services
hereunder obtain the same categories of insurance coverage required of Contractor herein, and provide a
certificate o f insurance and en dorsement that names the C ontractor and the City as additional in sureds.
Policy 1 imits o ft he co verages car ried b y s ubcontractors will b e d etermined as a b usiness d ecision o f
Contractor. Contractor shall provide the City with said certificate and endorsement prior to the
commencement of any work by t he s ubcontractor. This pr ovision may be modified by C ity’s R isk
Manager, without subsequent City Council ap proval, when d eemed necessary and p rudent, b ased upon
changes in statutory law, court decisions, or circumstances surrounding this Contract. Such modification
may be enacted by letter signed by City’s Risk Manager, which shall become a part of the Contract for all
purposes.

(E) As they apply to the limits required by the City, the City shall be entitled, upon request and without
expense, to receive copies of the policies, declaration page, and all required endorsements. Contractor shall
be required to comply with any such requests and shall submit requested documents to City at the address
provided below within 10 days. Contractor shall pay any costs incurred resulting from provision of said
documents.

City of San Antonio
Attn: Department of Human Services
P.O. Box 839966
San Antonio, Texas 78283-3966

(F) Contractor agrees that with respect to the above required insurance, all insurance policies are to contain
or be endorsed to contain the following provisions:

e Name the City, its officers, officials, employees, volunteers, and elected representatives
as additional in sureds by en dorsement, as r espects o perations and activitiesof,oron
behalf of, the named insured performed under contract with the City, with the exception
of the workers’ compensation and professional liability policies;
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e Provide for an endorsement that the “other insurance” clause shall not apply to the City
of San Antonio where the City is an additional insured shown on the policy;

e  Workers’ c ompensation, e mployers’ liability, general lia bility a nd a utomobile 1 iability
policies will provide a waiver of subrogation in favor of the City;

e Provide advance written notice directly to City of any suspension, or non-renewal in
coverage, and not less than ten (10) cal endar d ays ad vance n otice for n onpayment o f
premium.

(G) Within five (5) calendar days ofa suspension, cancellation or non-renewal o f co verage, C ontractor
shall provide a replacement Certificate of Insurance and applicable endorsements to City. City shall have
the option to suspend Contractor’s performance should there be a lapse in coverage at any time during this
Contract. Failure to provide and to maintain the required insurance shall constitute a material breach of this
Contract.

(H) In addition to any other remedies the City may have upon Contractor’s failure to provide and maintain
any insurance or policy endorsements to the extent and within the time herein required, the City shall have
the right to order Contractor to stop work hereunder, and/or withhold any payment(s) which become due to
Contractor hereunder until Contractor demonstrates compliance with the requirements hereof.

(I) Nothing herein contained shall be construed as limiting in any way the extent to which Contractor may
be held responsible for pa yments o f da mages to persons or property resulting from Contractor’s orits
subcontractors’ performance of the work covered under this Contract.

(J) It is agreed that Contractor’s insurance shall be deemed primary and non-contributory with respect to
any insurance or self insurance carried by the City of San Antonio for liability arising out of operations
under this Contract.

(K) It is understood and agreed that the insurance required is in addition to and separate from any other
obligation contained in this Contract and that no claim or action by or on behalf of the City shall be limited
to insurance coverage provided.

(L) C ontractor a nd a ny S ubcontractors a re r esponsible for a 1l da mage t o t heir o wn equipment a nd/or
property.

X. INDEMNITY
CONTRACTOR AGREES TO COMPLY WITH THE FOLLOWING INDEMNITY PROVISION:

CONTRACTOR covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS,
the CITY and the elected o fficials, e mployees, o fficers, directors, volunteers and re presentatives of
the CITY, individually and collectively, from and against any and all costs, claims, liens, d amages,
losses, expenses, fees, fines, penalties, proceedings, actions, demands, causes of action, liability and
suits o f any kind a nd na ture, i ncluding but no t 1imited t o, pe rsonal o r bo dily i njury, de ath a nd
property damage, made upon the CITY directly or indirectly arising out of, resulting from or related
to C ONTRACTOR’S a ctivities unde r t his CONTRACT, i ncluding a ny a cts o r o missions o f
CONTRACTOR, any agent, officer, director, representative, employee, consultant or subcontractor
of CONTRACTOR, and their res pective o fficers, a gents e mployees, directors a nd rep resentatives
while i n t he ex ercise o f t he ri ghts o r p erformance of t he d uties u nder t his C ONTRACT. T he
indemnity p rovided f or i n t his p aragraph s hall n ot ap ply t o an y | iability r esulting f rom t he
negligence o f CITY, its o fficers o r e mployees, in instances w here s uch n egligence ca uses p ersonal
injury, d eath, o r p roperty damage. IN T HE E VENT CO NTRACTOR AND CI TY ARE FOUND
JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE
APPORTIONED C OMPARATIVELY IN A CCORDANCE WITH THE LAWS OF THE STATE
OF TEX AS,W ITHOUT, HOWEVER,W AIVING ANY GOVERNMENTALIM MUNITY
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AVAILABLET OT HECI TYUND ERT EXASL AWANDW ITHOUT WAIVING ANY
DEFENSES OF THE PARTIES UNDER TEXAS LAW.

The provisions of this INDEMNIFICATION are solely for the benefit of the Parties hereto and not
intended to create or grant any rights, contractual or otherwise, to any other person or entity.

CONTRACTOR shall advise the CITY in writing within 24 h ours of any claim or demand against
the CITY or CONTRACTOR known to CONTRACTOR related to or arising out of
CONTRACTOR'S activities under this CONTRACT.

XI. SMALL, MINORITY OR WOMAN OWNED BUSINESS ADVOCACY POLICY

11.1 SBEDA Program: The City has adopted a S mall Business Economic Development Advocacy Ordinance
(Ordinance N 0. 2010 -06-17-0531 an d as a mended, al sor eferred t o as “ SBEDA” or “ the S BEDA
Program”), which is posted on the City’s Economic Development (EDD) website page and is also available
in hard copy form upon request to the City. The SBEDA Ordinance Compliance Provisions contained in
this section of the Contract are governed by the terms of the SBEDA Ordinance, as well as by the terms of
the S BEDA O rdinance P olicy & P rocedure M anual e stablished b y t he C ity p ursuant t o t he SB EDA
Ordinance, and any subsequent amendments to this referenced SBEDA Ordinance and SBEDA Policy &
Procedure Manual that are effective as of the date of the execution of this Contract. Unless defined in a
contrary manner herein, terms used in this section of the Contract shall be subject to the same expanded
definitions and meanings as given those terms in the SBEDA Ordinance and as further interpreted in the
SBEDA Policy & Procedure Manual.

11.2 Definitions

e Affirmative P rocurement Initiatives (A PI) — Refers t o v arious S mall B usiness E nterprise, M inority
Business E nterprise, a nd/or Women B usiness E nterprise (“S/M/WBE”) P rogram tools a nd S olicitation
Incentives t hat ar e u sed t o e ncourage g reater P rime a nd subcontract p articipation by S/M/WBE firms,
including b onding a ssistance, e valuation p references, s ubcontracting go als a nd j oint ve nture i ncentives.
(For full descriptions of these and other S/M/WBE program tools, see Section I1I. D. of Attachment A to
the SBEDA Ordinance.)

e Centralized V endor R egistration S ystem ( CVR) — a mandatory el ectronic s ystem wherein t he C ity
requires all prospective Respondents and Subcontractors that are ready, willing and able to sell goods or
services to the City to register. The CVR system assigns a unique identifier to each registrant that is then
required for the purpose of submitting solicitation responses and invoices, and for receiving payments from
the City. The CVR-assigned identifiers are also used by the Goal Setting Committee for measuring relative
availability and tracking utilization of SBE and M/WBE firms by Industry or commodity codes, and for
establishing Annual Aspirational Goals and Contract-by-Contract Subcontracting Goals.

e  Certification or “Certified” — the process by which the Small Business O ffice (SBO) staff determines a
firm to be a bona-fide small, minority-, women-owned, or emerging s mall business enterprise. Emerging
Small B usiness Enterprises (ESBEs) are automatically eligible for Certification as SBEs. Any firm may
apply for multiple C ertifications that co ver each and every status category (e.g., SBE, ESBE, MBE, or
WBE) for which it is able to satisfy eligibility standards. The SBO staff may contract these services to a
regional Certification agency or other entity. For purposes of Certification, the City accepts any firm that is
certified by local government e ntities and other organizations identified herein that have adopted
Certification standards and procedures similar to those followed by the SBO, provided the prospective firm
satisfies the eligibility requirements set forth in the SBEDA Ordinance in Section III.E.6 of Attachment A.

e Commercially Useful Function — an S/M/WBE firm performs a Commercially Useful Function when it is
responsible for e xecution o fa d istinct e lement o ft he work o fth e c ontract a nd is c arrying o utit s
responsibilities by actually performing, staffing, managing and supervising the work involved. To perform
a Commercially Useful Function, the S/M/WBE firm must also be responsible, with respect to materials
and s upplies used on t he c ontract, for ne gotiating p rice, d etermining q uantity a nd q uality, o rdering t he
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material, a nd i nstalling ( where ap plicable) and p aying for the material itself. T o d etermine whether an
S/M/WBE firm is performing a Commercially Useful Function, an evaluation must be performed of the
amount of work subcontracted, normal industry practices, whether the amount the S/M/WBE firm is to be
paid under the contract is commensurate with the work it is actually performing and the S/M/WBE credit
claimed for its performance of the work, and other relevant factors. Specifically, an S/M/WBE firm does
not p erform a C ommercially U seful F unction i fits role is li mited to that o fan e xtra p articipant in a
transaction, ¢ ontract or pr oject t hrough which funds a re pa ssed i n or der t o o btain t he a ppearance of
meaningful and useful S/M/WBE participation, when in similar transactions in which S/M/WBE firms do
not p articipate, t here is no such role p erformed. T he use o f S/M/WBE firms by C ONTRACTOR to
perform such “pass-through” or “conduit” functions that are not commercially useful shall be viewed by the
City as fraudulent if Contractor attempts to o btain c redit for such S/M/WBE p articipation to wards th e
satisfaction of S/M/WBE participation goals or other API participation requirements. As such, under such
circumstances where a co mmercially useful function is not actually performed by the S/M/WBE firm, the
Contractor shall not be given credit for the participation o fits S/M/WBE subcontractor or joint venture
partner towards attainment of S/M/WBE utilization goals, and the Contractor and S/M/WBE firm may be
subject to sanctions and penalties in accordance with the SBEDA Ordinance.

e Evaluation P reference — an APIt hat mayb e applied b yt he G oal S etting C ommittee ( “GSC”) to
Construction, Architectural & Engineering, Professional Services, Other Services, and Goods and Supplies
contracts thatare to be awarded on a b asis t hat i ncludes factors o ther t han 1 owest p rice, and wherein
responses t hat a re s ubmitted to the City by S/M/WBE firms may b e a warded a dditional P oints in t he
evaluation process in the scoring and ranking of their proposals against those submitted by other prime
contractors or Respondents.

¢ Good Faith Efforts — documentation of the Contractor’s or Respondent’s intent to comply with S/M/WBE
Program Goals and procedures including, but not limited to, the following: (1) documentation within a
solicitation response reflecting the Respondent’s c ommitment to comply with SBE or M/WBE P rogram
Goals as established by the GSC for a particular contract; or (2) documentation o f efforts made toward
achieving the SBE or M/WBE Program Goals (e.g., timely advertisements in appropriate trade publications
and publications of wide general circulation; timely posting of SBE or M/WBE subcontract o pportunities
onthe Cityof San Antonio website; solicitations o fb ids/proposals/qualification statements from a 11
qualified SBE or M/WBE firms listed in the Small Business Office’s directory of certified SBE or M/WBE
firms; correspondence from qualified SBE or M/WBE firms documenting their unavailability to perform
SBE o r M /WBE c ontracts; d ocumentation o fe fforts to s ubdivide work in to s maller q uantities for
subcontracting purposes to e nhance oppor tunities for SBE or M/WBE firms; documentation of a Prime
Contractor’s posting of a bond covering the work of SBE or M/WBE Subcontractors; documentation of
efforts t o assist S BE or M/WBE firms with obt aining financing, bon ding or insurance r equired by t he
Respondent; and documentation of consultations with trade associations and consultants that represent the
interests 0 f SBE a nd/or M /WBEs in o rder to id entify q ualified a nd a vailable S BEo rM /WBE
Subcontractors.) The appropriate form and content of Contractor’s Good Faith Efforts documentation shall
be in accordance with the SBEDA Ordinance as interpreted in the SBEDA Policy & Procedure Manual.

e HUBZoneF irm — a business that has been certified by U.S. Small Business Administration for
participation in  the federal H UBZone P rogram, a s e stablished u ndert he 1 997 S mall B usiness
Reauthorization Act. To qualify asa HUBZone firm, a small business must meet the following criteria:
(1) it must be owned and Controlled by U.S. citizens; (2) at least 35 percent of its employees must reside in
a HUBZone; and (3) its Principal Place of Business must be located in a HUBZone within the San Antonio
Metropolitan Statistical Area. [See 13 C.F.R. 126.200 (1999).]

e Independently Owned and Operated — ownership of an SBE firm must be direct, independent and by
Individuals only. Ownership of an M/WBE firm may be by Individuals and/or by other businesses provided
the ownership interests in the M/WBE firm can satisfy the M/WBE eligibility requirements for ownership
and Control as specified herein in Section [1I.E.6. The M/WBE firm must also be Independently Owned
and O perated in the sense that it c annot b e the subsidiary o f another firm that d oes not itself (and in
combination with the certified M/WBE firm) satisfy the eligibility requirements for M/WBE Certification.
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e Individual — an adult person that is of legal majority age.

e Industry C ategories — procurement groupings for the City o fSan Antonio i nclusive o f C onstruction,
Architectural & Engineering (A&E), Professional Services, Other Services, and Goods & Supplies (i.e.,
manufacturing, wholesale and retail distribution of commodities). This term may sometimes be referred to
as “business categories.”

e  Minority/Women Business Enterprise (M/WBE) — firm that is certified as a Small Business Enterprise
and also as either a Minority Business Enterprise or as a Women Business Enterprise, and which is at least
fifty-one percent (51%) owned, managed and Controlled by one or more Minority Group Members and/or
women, and that is ready, willing and able to sell goods or services that are purchased by the City of San
Antonio.

e M/WBE Directory — alisting o f minority- and w omen-owned b usinesses t hat have been cer tified for
participation in the City’s M/WBE Program APIs.

e Minority B usiness Enterprise (MBE) — any l egal en tity, ex cept a joint v enture, t hat i s o rganized to
engage in for-profit transactions, which is certified a Small Business Enterprise and also as being at least
fifty-one percent (51%) owned, managed and controlled by one or more Minority Group Members, and that
is ready, willing and able to sell goods or services that are purchased by the City. To qualify as an MBE,
the enterprise shall meet the Significant Business Presence requirement as defined herein. Unless otherwise

stated, the term “MBE” as used in this Ordinance is not inclusive of women-owned business enterprises
(WBEs).

e  Minority Group M embers — African-Americans, H ispanic Americans, Asian Americans an d N ative
Americans legally residing in, or that are citizens of, the United States or its territories, as defined below:

0 African-Americans: Persons having origins in any of the black racial groups of Africa as well as
those identified as Jamaican, Trinidadian, or West Indian.

O Hispanic-Americans: P ersons of Mexican, Puerto Rican, Cuban, Spanish or Central and S outh
American origin.

O Asian-Americans: Persons having origins in any of the original peoples of the Far East, Southeast
Asia, the Indian subcontinent or the Pacific Islands.

O Native A mericans: P ersons having no lessthan 1/ 16" percentage origin in any o fthe N ative
American Tribes, as recognized by the U.S. Department of the Interior, Bureau of Indian Affairs
and as demonstrated by possession of personal tribal role documents.

e Originating D epartment — the C ity department o r a uthorized r epresentative o f the City which i ssues
solicitations or for which a solicitation is issued.

e Payment — dollars a ctually paid to Contractors and/or S ubcontractors and vendors for City contracted
goods and/or services.

e Points — the quantitative assignment of value for specific evaluation criteria in the vendor selection process
used i n some Construction, A rchitectural & E ngineering, P rofessional Services, an d O ther S ervices
contracts (e.g., up to 10 points out of a total of 100 points assigned for S/M/WBE participation as stated in
response to a Request for Proposals).

e Prime Contractor — the vendor or contractor to whom a purchase order or contract is issued by the City of

San Antonio for purposes of providing goods or services for the City. For purposes of this Contract, this
term refers to the Contractor.
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e Relevant M arketplace — the geographic market area affecting the S/M/WBE Program as determined for
purposes of collecting data for the MGT Studies, and for determining e ligibility for p articipation under
various pr ograms e stablished by the SBEDA O rdinance, i s de fined a st he S an Antonio M etropolitan
Statistical A rea (SAMSA), cu rrently i ncluding the co unties o f Atascosa, B andera, B exar, C omal,
Guadalupe, Kendall, Medina and Wilson.

e Respondent — av endor s ubmitting a bi d, s tatement of qu alifications, or pr oposalinr esponseto a
solicitation issued by the City. For purposes of this Contract, Contractor is the Respondent.

e Responsible — a firm which is capable in all respects to fully perform the contract requirements and has the
integrity and reliability which will assure good faith performance of contract specifications.

e Responsive — afirm’s s ubmittal ( bid, response or proposal) c onforms in a Il material r espects to the
solicitation ( Invitation for B id, R equest f or Q ualifications, or R equest for P roposal) a nd s hall i nclude
compliance with S/M/WBE Program requirements.

e San Antonio M etropolitan Statistical Area (SAMSA) — also known as the Relevant Marketplace, the
geographic market area from which the City’s MGT Studies analyzed contract utilization and availability
data f or d isparity ( currently i ncluding t he co unties o f Atascosa, B andera, B exar, C omal, G uadalupe,
Kendall, Medina and Wilson).

e SBE Directory - a listing of small businesses that have been certified for participation in the City's SBE
Program APIs.

o Significant Business Presence — to qualify for this Program, a S/M/WBE must be headquartered or have a
significant business presence for at 1easto ne year withint he Relevant M arketplace, d efined as : an
established pl ace of bus inessinoneor more o ft he e ight ¢ ounties t hat make up t he S an Antonio
Metropolitan S tatistical Area ( SAMSA), f rom which2 0% o fits f ull-time, p art-time a nd co ntract
employees ar e r egularly based, and from which a substantial role in the S/M/WBE's p erformance o fa
Commercially Useful Function is conducted. A location utilized solely as a post office box, mail drop or
telephone message center or any combination thereof, with no other substantial work function, shall not be
construed to constitute a significant business presence.

e Small Business Enterprise (SBE) — a corporation, partnership, sole proprietorship or other legal entity for
the purpose of making a profit, which is Independently Owned and Operated by Individuals legally residing
in, or that are citizens o f, the United States or its territories, and which meets the U.S. Small B usiness
Administration ( SBA) s ize s tandard for a s mall b usiness in its p articular in dustry(ies) a nd m eets th e
Significant Business Presence requirements as defined herein.

e Small Business O ffice (SBO) — the office within the Economic Development D epartment (EDD) of the
City that is primarily responsible for general oversight and administration of the S/M/WBE Program.

¢ Small Business Office Manager — the Assistant Director of the EDD of the City that is responsible for the
management o f t he S BO and ul timately r esponsible for o versight, tracking, monitoring, a dministration,
implementation a nd r eporting o fth e S /M/WBE P rogram. T he S BO M anager i s al so r esponsible f or
enforcement of contractor and vendor compliance with contract participation requirements, and ensuring
that overall Program goals and objectives are met.

¢ Small Minority Women Business Enterprise Program (S/M/WBE Program) — the combination of SBE
Program and M/WBE Program features contained in the SBEDA Ordinance.

e Subcontractor — any vendor or contractor that is providing goods or services to a Prime Contractor or
Contractor in furtherance ofthe Prime Contractor’s performance under a co ntract or purchase order with
the C ity. A copy o fe achb inding a greement b etween t he C ontractor and its subcontractors s hall b e
submitted to the City prior to execution of this Contract and any contract modification agreement.
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e Suspension — the temporary stoppage of the SBE or M/WBE firm’s beneficial participation in the City’s
S/M/WBE Program for a finite period oftime due to cumulative c ontract payments the S/M/WBE firm
received d uring a f iscal year t hat ex ceed a cer tain d ollar t hreshold as s et forthin S ection ILLE.7 o f
Attachment A tothe SBEDA Ordinance, or the t emporary s toppage of Contractor’s and/or S/M/WBE
firm’s p erformance a nd p ayment u nder C ity contracts d ue t o t he C ity’s i mposition of P enalties a nd
Sanctions set forth in Section III.E.13 of Attachment A to the SBEDA Ordinance.

e Subcontractor/Supplier Utilization Plan — a binding part of this Contract which states the Contractor’s
commitment for the use of Joint Venture Partners and / or Subcontractors/Suppliers in the performance of
this Contract, and states the name, scope of work, and dollar value of work to be performed by each of
Contractor’s Joint Venture partners and Subcontractors/Suppliers in the course of the performance of this
Contract, s pecifyingt he S /M/WBE C ertification cat egory f oreach J ointV enture p artner an d
Subcontractor/Supplier, as approved by the SBO Manager. Additions, deletions or modifications of the
Joint V enture partner or Subcontractor/Supplier names, s copes of work, of dollar values of work to be
performed requires an amendment to this Contract to be approved by the EDD Director or designee.

e  Women B usiness E nterprises (WBEs) - any | egal en tity, ex cept a j oint v enture, t hat i s o rganized to
engage in for-profit transactions, that is certified for purposes of the SBEDA Ordinance as being a S mall
Business Enterprise and that is at least fifty-one percent (51%) owned, managed and Controlled by one or
more non-minority women Individuals that are lawfully residing in, or are citizens of, the United States or
its territories, that is ready, willing and able to sell goods or services that are purchased by the City and that
meets the Significant Business Presence requirements as defined herein. Unless otherwise stated, the term
“WBE” as used in this Contract is not inclusive of MBEs.

11.3 SBEDA Program Compliance — General Provisions. As Contractor acknowledges that the terms of the
City’s SBEDA Ordinance, as amended, together with all requirements, guidelines, and procedures set forth
inthe City’s SBEDA P olicy & Procedure M anual are in furtherance o f the City’s ef forts at eco nomic
inclusion and, moreover, that such terms are part of Contractor’s scope of work as referenced in the City’s
formal solicitation that formed the basis for contract award and subsequent execution of this Contract, these
SBEDA Ordinance requirements, guidelines and procedures are hereby incorporated by reference into this
Contract, and are considered by the Parties to this Contract to be material terms. Contractor voluntarily
agrees to fully comply with these SBEDA program terms as a condition for being awarded this Contract by
the City. W ithout li mitation, Contractor further a grees t o the following terms as p art o fi ts co ntract
compliance responsibilities under the SBEDA Program:

(A) Contractor shall co operate fully with the Small B usiness Office and other City departments in
their d ata c ollection a nd monitoring e fforts r egarding C ontractor’s u tilization a nd p ayment o f
Subcontractors, S /M/WBE firms, and HUBZone firms, as applicable, for their p erformance of
Commercially Useful F unctions o n th is Contract in cluding, b ut n ot li mited to , th e ti mely
submission of ¢ ompleted forms a nd/or doc umentation pr omulgated b y S BO, t hrough t he
Originating Department, pursuant to the SBEDA Policy & Procedure Manual, timely entry of data
into monitoring systems, and ensuring the timely compliance of its Subcontractors with this term.

(B) Contractor shall ¢ ooperate fully with any City or S BO i nvestigation ( and s hall a Iso r espond
truthfully a nd p romptly to any City or S BO inquiry) r egarding pos sible n on-compliance w ith
SBEDA requirements on the part of Contractor or its Subcontractors or suppliers.

(C) Contractor shall permit the SBO, upon reasonable notice, to undertake inspections as necessary
including, but not limited to, Contract-related correspondence, records, documents, payroll
records, daily logs, invoices, bills, cancelled checks, and work product, and to interview
Subcontractors and workers to determine whether there has been a violation of the terms of this
Contract.

(D) Contractor shall immediately notify the SBO, in writing on the Change to Utilization Plan form,
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through t he O riginating D epartment, o f a ny pr oposed c hanges t o C ontractor’s S ubcontractor /
Supplier Utilization Plan for this Contract, with an explanation of the necessity for such proposed
changes, i ncluding d ocumentation o f G ood F aith E fforts made b y C ontractor t o r eplace t he
Subcontractor / Supplier in accordance with the applicable Affirmative Procurement Initiative. A
copy o ft he Contractor’s Subcontractor /S upplier U tilization P lan is af fixed hereto an d
incorporated herein for all purposes as Attachment V. All proposed changes to the Subcontractor /
Supplier U tilization P lan i ncluding, b ut not li mited to , p roposed s elf-performance o f work by
Contractor of work pr eviously de signated f or pe rformance b y S ubcontractor or  supplier,
substitutions of new Subcontractors, t erminations of pr eviously de signated S ubcontractors, o r
reductions in the scope of work and value of work awarded to Subcontractors or suppliers, shall be
subject to advanced written approval by the Originating Department and the SBO.

(E) Contractor shall i mmediately n otify th e O riginating D epartment a nd SBO of a ny t ransfer or
assignment ofits Contract with the CITY, as well as any transfer or change in its o wnership or
business structure.

(F) Contractor shall retain all records of its Subcontractor payments for this Contract for a minimum
of four years or as required by state law, following the conclusion of this Contract or, in the event
of liti gation concerning this Contract, for a minimum of four years or as required by state law
following the final determination of litigation, whichever is later.

(G) Ininstances wherein the S BO determines that a Commercially U seful Function is not actually
being p erformed b y t he ap plicable S /M/WBE o r H UBZone firms | istedi na C ontractor’s
Subcontractor / S upplier U tilization P lan, th ¢ C ontractor shall n ot be given ¢ redit f or t he
participation o fits S/M/WBE or H UBZone s ubcontractor(s) or joint v enture p artner(s) to ward
attainment o f S/M/WBE or H UBZone firm utilization goals, and the Contractor and its li sted
S/M/WBE firms or HUBZone firms may be subject to sanctions and penalties in accordance with
the SBEDA Ordinance.

(H) Contractor acknowledges that the City will not execute a contract or issue a Notice to Proceed for
this project until the Contractor and each ofits Subcontractors for this project have r egistered
and/or m aintained a ctive s tatus i nth e C ITY’s C entralized V endor R egistration S ystem, a nd
Contractor has represented to City which primary commodity codes each registered Subcontractor
will be performing under for this Contract.

11.4 SBEDA Program Compliance — Affirmative Procurement Initiatives. The CITY has applied the following
contract-specific Affirmative Procurement Initiative to this Contract. Contractor hereby acknowledges and
agrees that the selected API requirement shall also be extended to any change order or subsequent contract
modification and, absent SBO’s granting of a waiver, that its full compliance with the following API terms
and conditions are material to its satisfactory performance under this Contract:

(A) SBE Subcontracting Program. In accordance with SBEDA Ordinance Section III. D. 5. (a), this
Contract is being awarded pursuant to the SBE Subcontracting Program. Contractor agrees to
subcontract at 1east twenty percent (20%) ofits p rime ¢ ontract v alue to c ertified S BE firms
headquartered o r ha ving a significant b usiness p resence within the San Antonio M etropolitan
Statistical Area (SAMSA). The Subcontractor / Supplier Utilization Plan that Contractor
submitted to City with its response for this Contract (or, as appropriate, that it a grees to submit
during the price proposal negotiation phase o f this Contract), and that contains the names of the
certified SBE Subcontractors to be used by Contractor on this Contract, the respective percentages
of the total prime contract dollar value to be awarded and performed by each SBE Subcontractor,
and doc umentation including a de scription of e ach S BE S ubcontractor’s s cope of work a nd
confirmation o feach SBE S ubcontractor’s co mmitment to p erform such s cope o f work for an
agreed upon dollar amount is h ereby at tached an d i ncorporated by r eference into the material
terms of this Contract. In the absence of a waiver granted by the SBO, the failure of Contractor to
attain this subcontracting goal for SBE firm participation in the performance of a C ommercially
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Useful Function under t he t erms o fits co ntract s hall b e a material b reach a nd g rounds for
termination o f the C ontract with the City, and may result in debarment from performing future
City ¢ ontracts, withholding o fp ayment f or r etainage e qual to th e d ollara mounto fth e
underutilization below the agreed upon SBE subcontracting goal, and/or shall be subject to any
other remedies available under the terms of this Contract for violations of the SBEDA Ordinance,
or under any other law; and

(B) M/WBE Subcontracting Program. In accordance with SBEDA Ordinance Section III. D. 6. (b),
this Contracti sbe inga warded pu rsuantt ot he M /WBE S ubcontracting P rogram.
CONTRACTOR agrees to subcontract at least ten percent (10%) of its prime contract value to
certified SBE firms headquartered or have a significant business presence within the San Antonio
Metropolitan S tatistical Area ( SAMSA). T he S ubcontractor /S upplier U tilization P lan th at
Contractor submitted to CITY with its response for this Contract (or, as appropriate, that it agrees
to submit during the price proposal negotiation phase of this contract), and that contains the names
of the certified M/WBE Subcontractors to be used by Contractor on this Contract, the respective
percentages of the total prime contract dollar value to be awarded and performed by each M/WBE
Subcontractor, and documentation including a description of each M/WBE Subcontractor’s scope
of work and confirmation of each M/WBE Subcontractor’s commitment to perform such scope of
work for an agreed upon dollar amount is hereby attached and incorporated by reference into the
material terms o fthis Contract. In the absence ofa waiver granted by the SBO, the failure o f
Contractor to a ttain th is s ubcontracting g oal f or SBE o r M /WBE f irm p articipation in t he
performance of a Commercially Useful Function under the terms of its contract shall be a material
breach and grounds for termination of the Contract with the City, and may result in debarment
from performing future City contracts, withholding o f payment for retainage equal to the dollar
amount o f t he u nderutilization b elow t he ag reed upon S BE o r M /WBE s ubcontracting goals,
and/or s hall b e subject t o a ny o ther r emedies av ailable under t he terms o ft his Contract for
violations of the SBEDA Ordinance, or under any other law.

11.5 Commercial N ondiscrimination P olicy Compliance. As a co ndition o f e ntering i nto this Contract, t he
Contractor represents and warrants that it has complied with throughout the course of this solicitation and
contract a ward p rocess, an d will co ntinue t o co mply with, t he C ity’s C ommercial Nondiscrimination
Policy, as d escribed under Section [ II. C. 1.0 fthe S BEDA O rdinance. As p art o f's uch co mpliance,
Contractor shall not discriminate on the basis of race, color, religion, ancestry or national origin, sex, age,
marital status, sexual orientation or, on the basis of disability or other unlawful forms of discrimination in
the s olicitation, s election, h iring o r ¢ ommercial tr eatment o fS ubcontractors, v endors, s uppliers, o r
commercial customers, nor shall the Contractor retaliate against any person for reporting instances of such
discrimination. The Contractor shall provide equal opportunity for Subcontractors, vendors and suppliers to
participate in all of its public sector and private sector subcontracting and supply o pportunities, provided
that nothing contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the effects of
marketplace discrimination that have occurred or are occurring in the City’s Relevant Marketplace. The
Contractor understands and agrees that a material violation of this clause shall be considered a m aterial
breach of this Contract and may result in termination of this Contract, disqualification of the Contractor
from participating in City contracts, or other sanctions. This clause is not enforceable by or for the benefit
of, and creates no obligation to, any third party. Contractor’s c ertification o fits c ompliance with t his
Commercial Nondiscrimination Policy as submitted to the City pursuant to the solicitation for this Contract
is hereby incorporated into the material terms of this Contract. Contractor shall incorporate this clause into
each of its Subcontractor and supplier agreements entered into pursuant to City contracts.

11.6 Prompt Payment. Upon execution of this Contract by Contractor, Contractor shall be required to submit to
City accurate p rogress p ayment i nformation with each i nvoice r egarding each o fits S ubcontractors,
including HUBZone Subcontractors, to ensure that the Contractor’s reported subcontract participation is
accurate. C ontractor shall pay its Subcontractors in compliance with Chapter 2251, Texas G overnment
Code (the “Prompt P ayment A ct”) within ten days o freceipt of payment from City. | ntheevento f
Contractor’s noncompliance with t hese pr ompt pa yment pr ovisions, no final r etainage ont he P rime
Contract shall be released to Contractor, and no new City contracts shall be issued to the Contractor until
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the C ity’s a udit of pr evious s ubcontract pa yments i s ¢ omplete a nd pa yments a re v erifiedt o be in
accordance with the specifications of the Contract.

Violations, Sanctions and Penalties. In addition to the above terms, Contractor acknowledges and agrees
that it is a violation of the SBEDA Ordinance and a material breach of this Contract to:

e Fraudulently obtain, retain, or attempt to obtain, or aid another in fraudulently obtaining, retaining,
or attempting to obtain or retain Certification status as an SBE, MBE, WBE, M/WBE, HUBZone
firm, Emerging M/WBE, or ESBE for purposes of benefitting from the SBEDA Ordinance;

o Willfully falsify, conceal or cover up by a trick, scheme or device, a material fact or make any
false, fictitious or fraudulent statements or representations, or make use of any false writing or
document, k nowing th e same to c ontain any false, fictitious o r fraudulent statement or e ntry
pursuant to the terms of the SBEDA Ordinance;

o  Willfully obstruct, impede or attempt to obstruct or impede any authorized o fficial or employee
who is investigating the qualifications of a business entity which has requested Certification as an
S/M/WBE or HUBZone firm,;

e Fraudulently obtain, attempt to obtain or aid another person fraudulently obtaining or attempting
to o btain p ublic monies to w hich th e p erson i s n ot e ntitled u nder th e te rms o ft he SBEDA
Ordinance; and

e Make false statements to any entity that any other entity is, or is not, certified as an S/M/WBE for
purposes of the SBEDA Ordinance.

Any person who violates the provisions of this section shall be subject to the provisions of Section I1I. E. 13. of the
SBEDA Ordinance and any other penalties, sanctions and remedies available under law including, but not limited to:

12.1

e  Suspension of Contract;
e  Withholding of funds;

e Rescission of Contract based upon a material breach of contract pertaining to S/M/WBE Program
compliance;

e Refusal to accept a response or proposal; and

e Disqualification o f C ontractor or ot her bu siness firm from e ligibility for pr oviding goods or
services to the City for a period not to exceed two years (upon City Council approval).

XII. APPLICABLE LAWS

The Contractor c ertifies t hat it will p rovide a d rug-free workplace in co mpliance with t he D rug-Free
Workplace Act of 1988. Failure to comply with the above-referenced law and regulations could subject the
Contractor to suspension of payments, termination of Contract, and debarment and suspension actions.

12.2 The C ontractor u nderstands th at ¢ ertain funds p rovided it p ursuant to this Contract a re funds
which have been made available by the City’s General Operating Budget and/or by federal, state, or other
granting entities. Consequently, Contractor agrees to comply with all laws, rules, regulations, policies, and
procedures applicable to the funds received by Contractor hereunder as directed by the City or as required
in this Contract. In addition, Contractor agreest hat Contractor shall c omply with the Office of
Management an d B udget ( OMB) C ircular at2 C.F.R.2 00e ta L e ntitled Uniform Administration
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Requirements, Cost P rinciples, an d Audit R equirements f or F ederal Awards ( Uniform G uidance), a s
applicable to the funds received by Contractor.

12.3 All of the work performed under this Contract by Contractor shall comply with all applicable laws, rules,
regulations and codes of the United States and the State of T exas and with the charter, ordinances, bond
ordinances, and rules and r egulations o fthe City ofSan Antonio and County o f Bexar. Additionally,
Contractor shall comply with the following:

= Local G overnmentR ecords A ctof 1989 of ficialr ecordr etentions chedulesf ounda t
http://www.tsl.state.tx.us/slrm/recordspubs/gr.html

= Government C ode C hapter 552 pe  rtainingt oT exasP ublicl nformation Actf ounda t
http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.552 . htm

= Texas L ocal G overnment C ode C hapter 2 52 p ertaining t o p urchasing a nd co ntracting authority o f
municipalities

= Texas Government Code Chapter 2254 pertaining to Professional and Consulting Services

=  Texas Local Government Code can be found at http://www.statutes.legis.state.tx.us/

In ad ditiont ot he ap plicable | aws r eferenced ab ove, C ontractor must al so ad here t o co mpliance
requirements t hat ar e ap plicable to the s pecific funding s ource(s) from which funds p aid to C ontractor
hereunder o riginated. For example, C DBG C ontractors ar e r equired t o f ollow a pplicable C DBG
regulations.

124 Asa partyto this Contract, Contractor understands and a grees to c omply with the Non-Discrimination
Policy of the City of San Antonio contained in Chapter 2, Article X of the City Code and further, shall not
discriminate on the basis of race, color, religion, national origin, sex, sexual orientation, gender identity,
veteran status, age or disability, unless exempted by state or federal law, or as otherwise established herein.
Additionally, Contractor certifies that it will comply fully with the following nondiscrimination, minimum
wage and equal opportunity provisions, including but not limited to:

(A) Title VII of the Civil Rights Act of 1964, as amended;

(B) Section 504 of the Rehabilitation Act of 1973, as amended;

(C) The Age Discrimination Act of 1975, as amended;

(D) Title IX of the Education Amendments of 1972, as amended; (Title 20 USC sections 1681-1688)
(E) Fair Labor Standards Act of 1938, as amended;

(F) Equal Pay Act of 1963, P.L. 88-38; and

(G) All applicable regulations implementing the above laws.

12.5 The Contractor warrants that any and all taxes that the Contractor may be obligated for, including but not
limited to, federal, state, and local taxes, fees, special assessments, federal and state payroll and income
taxes, personal property, real estate, sales and franchise taxes, are current, and paid to the fullest extent
liable as of the execution date of the Contract. The Contractor shall comply with all applicable local, state,
and federal laws including, but not limited to:

(A) worker’s compensation;

(B) unemployment insurance;

(C) timely deposits of payroll deductions;

(D) filing of Information on Tax Return form 990 or 990T, Quarterly Tax Return Form 941, W-2’s Form
1099 on individuals who received compensation other than wages, such as car allowance, Forms 1099 and
1096 for contract or consultant work, non-employee compensation, etc;

(E) Occupational Safety and Health Act regulations; and

(F) Employee Retirement Income Security Act of 1974, P.L. 93-406.

12.6 Contractor agrees to comply with the Americans with Disabilities Act of 1990, 42 U.S.C. 12101 et seq.,
and all regulations thereunder.

12.7 In co mpliance with T exas G overnment C ode S ection 2264. 053, R estrictions on U se of Certain P ublic
Subsidies, if Contractor receives a public subsidy and is found to be in violation o f8 U .S.C. 1324a(f),
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Contractor shall repay all funds received under this Contract with interest in the amount of three percent
(3%). Such repayment shall be made within 120 days of Contractor receiving notice from the City of the
violation.  For the purposes of this section, a public subsidy is defined as a public program or public
benefit or assistance of any type that is designed to stimulate the economic development of a corporation,
industry or sector of the state’s economy or to retain or create jobs in this state. This term includes grants,
loans, 1 oan guarantees, b enefits r elating t o an e nterprise or e mpowerment zo ne, fee waivers, land price
subsidies, infrastructure development and improvements designed to principally benefit a single business or
defined group of businesses, matching funds, tax refunds, tax rebates or tax abatements.

Contractor agrees to abide by any and all future amendments or additions to all laws, rules, regulations,
policies and procedures pertinent to this Contract as they may be promulgated.

All e xpenditures by the Contractor or any of its subcontractors must be made i n acco rdance with all
applicable federal, state and local laws, rules and regulations. If using City of San Antonio General Funds,
expenditures shall be made in accordance with all bidding requirements that City would be required to
perform under Chapter 252 of the Texas Local Government Code.

Contractor shall submit to the Managing City Department on an annual basis form 990 or 990T thirty (30)
days after Internal Revenue Service (IRS) deadlines for completion. If filing an extension, Contractor shall
notify the City in writing of the extension and the anticipated date of filing with the IRS. Contractor shall
submit the 990 or 990T to the Managing City Department no later than 30 days after the date of filing the
form for which Contractor received an extension.

XIII. NO SOLICITATION/CONFLICT OF INTEREST

The C ontractor warrants that no person or selling a gency or other or ganization h as b een e mployed or
retained to solicit or secure this Contract upon a co ntract or understanding for a co mmission, percentage,
brokerage, or contingent fee and further that no such understanding or agreement exists or has existed with
any employee of the Contractor or the City. For breach or violation of this warrant, the City shall have the
right to terminate t his Contract without lia bility o r, a t it s d iscretion, to d educt from th e C ontractor
otherwise recover the full amount of such commission, percentage, brokerage, or contingent fee, or to seek
such other remedies as legally may be available.

Contractor covenants that neither it nor any member of its governing body or of its staff presently has any
interest, direct or indirect, which would conflict in any manner or degree with the performance of services
required to be performed under this Contract. Contractor further covenants that in the performance of this
Contract, no persons having such interest shall be employed or appointed as a member of its governing
body or of its staff.

Contractor further covenants that no member of its governing body or of its staff shall possess any interest
in, or use their position for, a purpose thatis or gives the appearance of being motivated by desire for
private gain for themselves or others, particularly those with which they have family, business, or other
ties.

No member of City’s governing body or of its staff who exercises any function or responsibility in the
review or approval of the undertaking or carrying out of this Contract shall:

(A) Participate in any decision relating to this Contract which may affect his or her personal interest or the
interest o f a ny co rporation, partnership, or as sociation in which he or she has ad irect orindirect
interest; or

(B) Have any direct or indirect interest in this Contract or the proceeds thereof.
Contractor acknowledges that it i s informed that Charter ofthe City of San Antonio and its Ethics Code

prohibit a C ity officer or employee, as those terms are defined in Section 2-52 of the Ethics Code, from
having a financial interest in any contract with the City or any City agency such as City owned utilities. An
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officer or employee has “prohibited financial interest” in a contract with the City or in the sale to the City
of land, materials, supplies or service, if any ofthe following individual(s) or entities is a party to the
contract or sale: A City officer or employee; his parent, child or spouse; a business entity in which the
officer or employee, or his parent, child or spouse owns ten ( 10) percent or more of the voting stock or
shares of the business entity, or ten (10) percent or more of the fair market value of the business entity; a
business entity in which any individual or entity above listed is subcontractor on a City contract, a partner
or a parent or subsidiary business entity.

13.6 Contractor warrants and certifies, and this Contract is made in reliance thereon, that neither the Contractor
nor his or her spouse, parent, child, sibling or first-degree relative is a City officer or employee as defined
by Section 2 -52 ( e) of t he C ity E thics Code. (If C ontractoris a b usiness e ntity, th e Contractor
representative further warrants and certifies that no City officer or employee nor any spouse, parent, child
sibling or first-degree relative of a C ity officer or employee owns ten (10) percent or more of the voting
stock or shares of the business entity, or ten (10) percent or more of the fair market value of the business
entity). Contractor further warrants and certifies that is has tendered to the City a Discretionary Contracts
Disclosure Statement in compliance with the City’s Ethics Code.

XIV. TERMINATION

14.1 Termination for Cause - Should the Contractor fail to fulfill, in a timely and proper manner, obligations
under this Contract to include performance standards established by the City, or if the Contractor should
violate any of the covenants, conditions, or stipulations of the Contract, the City shall thereupon have the
right to terminate this Contract in whole or in part by sending written notice to the Contractor o fsuch
termination and specify the effective date thereof (which date shall not be sooner than the tenth (10™) day
following the d ay on which such notice is sent). The C ontractor s hall b e entitled t o r eceive just and
equitable compensation for any work satisfactorily completed prior to such termination date. The question
of satisfactory completion of such work shall be determined by the City alone, and its decision shall be
final. Itis further e xpressly understood and agreed by the p arties that C ontractor’s pe rformance u pon
which final payment is ¢ onditioned s hall i nclude, but not b e li mited to, t he C ontractor’s c omplete a nd
satisfactory performance, of its obligations for which final payment is sought.

14.2 Termination for C onvenience - This C ontract m ay be te rminated in whole orin p art when the City
determines t hat ¢ ontinuation of t he P roject would not pr oduce desired results c ommensurate with t he
further e xpenditure o f funds orif t he C ity has i nsufficient r evenue to s atisfy t he City’s lia bilities
hereunder. Such termination by City shall specify the date thereof, which date shall not be sooner than the
thirtieth (30™) day following the day on which notice is sent. The Contractor shall also have the right to
terminate this Contract and specify the date thereof, which date shall not be sooner than the end of the
thirtieth (30™) day following the day on which notice is sent. The Contractor shall be entitled to receive
just and equitable compensation for any work satisfactorily completed prior to such termination date. The
question o f satisfactory completion o f such work shall be determined by the City alone, and its decision
shall be final. It is further expressly understood and agreed by the parties that Contractor’s performance
upon which final payment is conditioned shall include, but not be limited to, the Contractor’s complete and
satisfactory performance of its obligations for which final payment is sought.

14.3 Notwithstanding any other remedy contained herein or provided by law, the City may delay, suspend, limit,
or cancel funds, rights or privileges herein given the Contractor for failure to comply with the terms and
provisions ofthis Contract. Specifically, at the sole option of the City, the Contractor may be placed on
probation during which time the City may withhold reimbursements in cases where it determines that the
Contractor is not in compliance with this Contract. The Contractor shall not be relieved of liability to the
City for damages sustained by the City by virtue of any breach of this Contract, and the City may withhold
funds otherwise due as damages, in addition to retaining and utilizing any other remedies available to the
City.

14.4 Should the Contractor be debarred by City pursuant to a debarment policy currently existing or hereafter

adopted, said debarment may within City’s sole and absolute discretion, be grounds for termination for
cause.
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XV. PROHIBITION OF POLITICAL ACTIVITIES

Contractor agrees that no funds provided from or through the City shall be contributed or used to conduct
political activities for the benefit of any candidate for elective public office, political party, organization or
cause, whether partisan or non-partisan, nor shall the personnel involved in the administration of the Project
provided for in this Contract be assigned to work for or on behalf of any partisan or non-partisan political
activity.

Contractor agrees thatno funds pr ovided un der t his C ontract may be used inany way to attemptto
influence, in any manner, a member of Congress or any other state or local elected or appointed official.

The prohibitions set forth in sections 15.1 and 15.2 of Article XV of this C ontract include, but are not
limited to, the following:

(A) an activity t o further t he el ection o r d efeat o f any ¢ andidate for public of fice or for any a ctivity
undertaken to influence the passage, defeat or final content of local, state or federal legislation;

(B) working or directing other personnel to work on any political activity during time paid for with City
funds, i ncluding, b ut n ot li mited to activities such as taking part in voter r egistration drives, v oter
transportation activities, lobbying, collecting contributions, making speeches, organizing or assisting at
meetings or rallies, or distributing political literature;

(C) coercing personnel, whether directly or indirectly, to work on political activities on their personal time,
including a ctivities s uch a s taking p art in voter r egistration d rives, v oter tr ansportation a ctivities,
lobbying, collecting contributions, making speeches, organizing or assisting at meetings or rallies, or
distributing political literature; and

(D) using facilities o r e quipment p aid for, in whole orin p art with City funds for p olitical p urposes
including p hysical facilities such as o ffice s pace, o ffice equipment or s upplies, such as telephones,
computers, fax machines, during and after regular business hours.

To en sure t hat t he ab ove p olicies ar e co mplied with, Contractor s hall p rovide e very member o fi ts
personnel paid out of City funds with a statement of the above prohibitions and have each said individual
sign a statement acknowledging receipt of the policy. Such statement shall include a paragraph that directs
any staff person who has knowledge of violations or feels that he or she has been pressured to violate the
above policies to call and report the same to the Managing City Department. Contractor shall list the name
and number of a contact person from the Managing City Department on the statement that Contractor’s
personnel can call to report said violations.

Contractor ag rees t hat i n an y i nstance where an i nvestigation o ft he ab ove i s 0o ngoingorh as b een
confirmed, r eimbursements p aid to the Contractor under this C ontract may, at the City’s discretion, be
withheld until the situation is resolved.

This Article shall not be construed to prohibit any person from exercising his or her right to express his or
her o pinionorto limitany individual’s rightto vote. Further, C ontractor an d s taff members are no t
prohibited from participating in political activities on their own volition, if done during time not paid for
with City funds.

XVI. PERSONNEL MANAGEMENT
The Contractor agrees to establish internal procedures that assure employees of an established c omplaint

and grievance policy. The grievance policy will include procedures to receive, investigate, and resolve
complaints and grievances in an expeditious manner.
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Contractor is permitted to pay its full time employees funded through this Contract for the total number of
holidays authorized by the City Council for City employees. If the Contractor elects to observe more than
the total number of holidays authorized by the City Council for City employees, then such additional days
are not eligible for reimbursement under this Contract.

Contractor agrees that the job titles and descriptions set forth in the budget (Attachment I1) that affect a
salary or range increase may not be changed without j ustification and p rior written a pproval from t he
Director of the Managing City Department.

Contractor agrees that all copies of written job descriptions will be filed in all individual personnel folders
for each position in the organization funded through this Contract.

The C ontractor agrees to provide the City with the names and license registration o f any e mployees of
Contractor r egulated b y state la w whose a ctivities ¢ ontribute to wards, facilitate, o r ¢ oordinate t he
performance of this Contract.

At the sole discretion of the Director of the Managing City Department, Contractor may be reimbursed by
City for the cost o fpay granted to full time, p ermanent e mployees that is not chargeable to annual or
personal leave only for the reasons listed below:

(A) To attend annual training in a branch of the Armed Services, not to exceed fifteen (15) business days
during the term of this Contract;

(B) To serve as a juror;

(C) To attend the funeral of someone in the immediate family. Immediate family shall include father, step-
father, f ather-in-law, mother, step-mother, mo ther-in-law, sister, step-sister, brother, step-brother,
spouse, child, and relative, if such relative is actually a member of the employee’s household, if he or
she was the legal guardian of the employee, or if the employee had legal guardianship of said relative.
In s uch e vent, t he C ontractor may grant up to three (3) work days o fleave withpay thatisnot
chargeable to annual or personal leave; or

(D) To attend seminars or workshops.

Chief E xecutive O fficers ( CEOs), d irectors an d o ther s upervisory p ersonnel o f Contractor may not
supervise a spouse, p arents, children, b rothers, sisters, a nd i n-laws standing i n t he s ame r elationship,
(hereinafter referred to as “Relatives™) who are involved in any capacity with program delivery supported
through C ity funds. Relatives, h owever, may b e co -workers in t he s ame P roject in a n on-supervisory
position.

XVII. ADVERSARIAL PROCEEDINGS
Contractor agrees to comply with the following special provisions:
(A) Under n o ci rcumstances will t he f unds r eceived u nder t his Contract b e u sed, ei ther d irectly o r
indirectly, to pay costs or attorney fees incurred in any adversarial proceeding against the City or any

other public entity; and

(B) Contractor, at the City’s option, could be ineligible for ¢ onsideration to receive any future funding
while any adversarial proceedings against the City remains unresolved.

XVIII. CITY-SUPPORTED PROJECT
Contractor s hall p ublicly a cknowledge t hat this P rojecti s supported b yt he City of S an Antonio,

Department of Human Services. Throughout the term of this Contract, Contractor agrees to include written
acknowledgment of the City’s financial support in all Project-related presentations, press releases, flyers,
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brochures and other informational material prepared and distributed by Contractor. Contractor shall obtain
the City’s prior approval of the language and logo, as applicable, to be used.

XIX. EQUIPMENT

19.1 The City retains ownership of all equipment/property purchased with funds received through the City and
such equipment/property shall, at the City’s sole option, revert to the City at Contract’s expiration or early
termination, for whatever reason. The Contractor agrees to relinquish and transfer possession of and, if
applicable, title to s aid p roperty without th e r equirement o fa ¢ ourt o rder u pon expiration o r ear ly
termination o f't his C ontract. E quipment th at has r everted to th e C ontractor th rough a C ity-paid 1 ease
agreement with option to buy will be considered the same as though the equipment was purchased outright
with City funds. It is understood that the terms, “equipment” and “property”, as used herein, shall include
not only furniture and other durable property, but also vehicles.

19.2 Contractor agrees that no equipment purchased with City funds may be disposed of without receiving prior
written approval from the Managing City Department. In cases of theft and/or loss of equipment, it is the
responsibility o fthe Contractor to replace it with like e quipment. City funds cannot be used to replace
equipment in those instances. All replacement equipment will be treated in the same manner as equipment
purchased with City funds.

19.3 Contractor shall maintain records on all items obtained with City funds to include:

(A) A description of the equipment, including the model and serial number, if applicable;

(B) The date of acquisition, cost and procurement source, purchase order number, and vendor number;
(C) An indication of whether the equipment is new or used;

(D) The vendor’s name (or transferred from);

(E) The location of the property;

(F) The property number shown on the property tag; and

(G) A list of disposed items and disposition

19.4 The C ontractor is fully and solely r esponsible for t he s afeguarding, maintaining, and reporting o f1ost,
stolen, missing, damaged, or destroyed equipment/property purchased or leased with City funds. All lost,
stolen, missing, da maged a nd/or de stroyed e quipment/property shall b e r eportedt o t he | ocal P olice
Department and, if applicable, the Federal Bureau of Investigation (FBI). The Contractor shall make such
reports im mediately a nd s hall n otify a nd d eliver a c opy o fth e o fficial r eport to th e M anaging C ity
Department within seventy-two (72) hours from the date that Contractor discovers the equipment/property
having been lost, stolen, missing, damaged and/or destroyed. The report submitted by the Contractor to the
Managing City Department shall minimally include:

(A) A reasonably c omplete de scription of t he missing, damaged or de stroyed a rticles of pr operty,
including the cost and serial number and other pertinent information;

(B) A reasonably co mplete d escription o f't he ci rcumstances surrounding t he 1 oss, t heft, damage or
destruction; and

(C) A copy of the official written police report or, should the Police not make such copy available, a
summary of the report made to the Police, including the date the report was made and the name and
badge number of the Police Officer who took the report.

19.5 All equipment purchased under this Contract shall be fully insured against fire, loss and theft.

19.6 The Contractor shall provide an annual inventory of assets purchased with funds received through the City
to the Managing City Department.

XX. TRAVEL

20.1 The costs associated with budgeted travel for business, either in-town or out-of-town, are allowable costs
provided documentation of expenses is present and approved in the budget.
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Contractor agrees that mileage reimbursement paid to Contractor’s employees shall be reimbursed at a rate no
more lib eral than the City’s policy for mileage r eimbursement, which is consistent with Internal R evenue
Service (IRS) rules. Contractor further a grees t hat i n o rder for its e mployees to b e e ligible for mileage
reimbursement, the employees 1) shall be required to possess a valid Texas Driver’s License and liability
insurance as required by law,and 2 ) mustrecord, on a daily b asis, o dometer r eadings b efore an d af'ter
business use, s howing t otal business miles d riven e ach d ay and must keep such record on file for C ity
inspection, if requested. Mileage records are subject to spot-checks by the City. Contractor shall strongly
encourage t he p articipation by its e mployees i n an ap proved d efensive d riving ¢ ourse. E vidence o ft he
required driver’s license and liability insurance must be kept on file with the Contractor.

Contractor agrees that in order to obtain reimbursement of the costs associated with budgeted out of town
travel for b usiness in ¢ onnection with th is Contract, Contractor s hall 1 ) p rovide C ity with d etailed
documentation of such business travel expense(s), 2) ensure that any and all costs associated with out-of-town
travel (including per diem rates) shall not be more liberal than the City’s travel policies which conform with
the reimbursement rates established by the United States General Services Administration, 3 ) purchase all
business travel at economy class rates and s hall document such, and 4) submit support for conferences to
include itineraries and documentation certifying conference attendance.

XXI. NO USE OF FUNDS FOR RELIGIOUS ACTIVITIES

Contractor agrees that none of the p erformance rendered hereunder shall involve, and no p ortion of the
funds received hereunder shall be used, directly or indirectly, for the construction, operations, maintenance
or ad ministration of any sectarian or religious facility or activity, nor shall said performance rendered or
funds received be utilized so as to benefit, directly or indirectly, any such sectarian or religious facility or
activity.

XXII. DEBARMENT

Contractor c ertifies th at neither it n or it s pr incipals a re pr esently de barred, s uspended, pr oposed f or
debarment, declared ineligible or voluntarily excluded from participation in any state or federal Program.

Contractor shall provide immediate written notice to City, in accordance with the notice requirements o f
Article X XVI herein, i f, at any ti me d uring the te rm o fthe Contract, i ncluding a ny r enewals hereof,
Contractor learns that its certification was erroneous when made or have become erroneous by reason of
changed circumstances.

XXIII. ASSIGNMENT

Contractor shall not assign nor transfer Contractor’s interest in this Contract or any portion thereof without
the written consent of the City Council of San Antonio, and if applicable, the Grantor of the grant source.
Any attempt to transfer, pledge or otherwise assign shall be void ab initio and shall confer no rights upon
any third person or party.

XXIV. AMENDMENT

Any alterations, additions or deletions to the terms hereof shall be by amendment in writing executed by
both City and Contractor and evidenced by passage of a subsequent City ordinance, as to City’s approval;
provided, however, the Director o f the Managing City D epartment shall have the authority to execute an
amendment of this Contract without the necessity of seeking any further approval by the City Council of
the City of San Antonio, if permitted by all applicable local, state and federal laws, and in the following
circumstances:

(A) an increase in funding of this Contract in an amount not exceeding (a) twenty-five percent (25%) of the
total amount o f this Contract or (b) $25,000.00, whichever is the lesser amount; provided, however,
that th e c umulative to tal o f all amendments increasing funding and executed w ithout C ity C ouncil
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approval pursuant to this subsection during the term of this Contract shall not exceed the foregoing
amount;

(B) modifications tot he S cope of W ork a nd Scorecard set forth in A ttachment I hereto duetothe
adjustment described in subsection (A) of this Section or for any other reason, so long as the terms of
the a mendment are r easonably within t he p arameters s et forth in the original Scope of W ork and
Scorecard;

(C) budget shifts of funds, so long as the total dollar amount of the budget set forth in section 3.1 of this
Contract remains unchanged (these modifications may be accomplished through Budget revisions);

(D) modifications to the insurance provisions described in Article IX of this Contract that receive the prior
written approval of the City of San Antonio’s Risk M anager and the Director o f the Managing City
Department;

(E) reduction of the total Contract amount in order to comply with the match requirement expenditure ratio
set forth in Section 3.3, and to amend the budget acco rdingly whichis set forthin A ttachment 11
hereto. Contractor shall execute any and all amendments to this Contract that are required as a result
of a modification made pursuant to this Section 24.1(E); or

(F) reductions to Article I Scope of Work and Article III Consideration in order to comply with Section
3.4.

XXV. SUBCONTRACTING

None of the work or services covered by this Contract shall be sub-contracted without the prior written
consent of the City and Grantor of the grant source, if so required by said Grantor.

Contractor must comply with a 1l a pplicable lo cal, state an d federal p rocurement standards, rules,
regulations and laws in all its sub-contracts related to the work or funds herein. It is further agreed by the
parties hereto that the City has the authority to monitor, audit, examine, and make copies and transcripts of
all sub-contracts, as often as deemed appropriate by the City. If, in the sole determination of the City, it is
found that all applicable local, state and federal procurement standards, rules, regulations and laws have not
been met by Contractor with respect to any of its sub-contracts, then the Contractor will be deemed to be in
default of this Contract, and as such, this Contract will be subject to termination in accordance with the
provisions hereof.

Any work or services for sub-contracting hereunder, shall be sub-contracted only by written Contract, and
unless s pecific waiveris granted in writing by City, s hallbe subjectbyitstermsto each andevery
provision of this Contract. Compliance by sub-contractors with this Contract shall be the responsibility of
Contractor. Contractor agrees that payment for services of any sub-contractor shall be submitted through
Contractor, and Contractor shall be responsible for all payments to sub-contractors.

Contractor certifies t hat i ts s ubcontractors are not pr esently de barred, s uspended or pr oposed for
debarment, declared ineligible or voluntarily excluded from participation in any state or federal Program.

XXVI. OFFICIAL COMMUNICATIONS
For purposes of this Contract, all official communications and notices among the parties shall be deemed

sufficient if in writing and delivered in person, mailed by overnight or express service or mailed, registered
or certified mail, postage prepaid, to the addresses set forth below:
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City:

Director

Department of Human Services
106 S. St. Mary’s Street, 7" Floor
San Antonio, Texas 78205

Contractor:

Executive Director/CEQ/President
San Antonio Education Partnership
131 El Paso St.

San Antonio, Texas 78204

Notices of changes of address by either party must be made in writing delivered to the other party’s last
known address within five (5) business days of the change.

XXVII. VENUE

Contractor and City agree that this Contract shall be governed by and construed in accordance with the
laws of the State of T exas, and all obligations of the parties created hereunder are performable in B exar
County, Texas. Any action or proceeding brought to enforce the terms of this Contract or adjudicate any
dispute arising out of this Contract shall be brought in a court of competent jurisdiction in San Antonio,
Bexar County, Texas. Venue and jurisdiction arising under or in connection with this Contract shall lie
exclusively in Bexar County, Texas.

XXVIII. GENDER

Words of any gender used in this Contract shall be held and construed to include any other gender, and
words in the singular number shall be held to include the plural, unless the context otherwise requires.

XXIX. AUTHORITY

The signer of this Contract for Contractor represents, warrants, assures and guarantees that he has full legal
authority to e xecute th is C ontract o n b ehalf o f C ontractor and to bind C ontractor to all o fth e te rms,
conditions, provisions and obligations herein contained. Contractor shall provide evidence to City upon
execution of this Contract that it is currently operating as a Texas non-profit corporation exempt from tax
under Section 501(c)(3) of the Internal Revenue Code, or a for-profit entity governed by an autonomous
governing b ody, a ctingi na ccordance with t he go verning instruments submittedt ot he C ity in its
application for funding. Whether a no n-profit or for-profit entity, Contractor must be authorized to do
business in the State of Texas and be formed under and operating in accordance with all applicable laws of
the S tate o f T exas. C ontractor s hall p rovide Man aging City D epartment verification o ft he foregoing
requirements no later than the execution date of this Contract.

XXX. LICENSES AND TRAINING

Contractor warrants an d cer tifies t hat C ontractor’s e mployees an d i ts s ubcontractors have t he r equisite
training, lic ense o r ¢ ertification to p rovide the services required und ert his C ontract, an d m eet al 1
competence standards promulgated by all other authoritative bodies, as applicable to the services provided
hereunder.
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XXXI. INDEPENDENT CONTRACTOR

It is expressly understood and a greed that the Contractor is and s hall be deemed to be an independent
contractor, responsible for its respective acts or omissions and that the City shall in no way be responsible
therefor, and that neither party hereto has authority to bind the other nor to hold out to third parties that it
has the authority to bind the other.

Nothing ¢ ontained herein s hall be de emed or c onstrued by the parties hereto or by any third partyas
creating t he r elationship o f employer-employee, p rincipal-agent, p artners, j oint ve nture, o r a ny o ther
similar such relationship, between the parties hereto.

Any and all of the employees of the Contractor, wherever located, while engaged in the performance of any
work required by the City under this Contract shall be considered employees of the Contractor only, and
not of the City, and any and all claims that may arise from the W orkers” Compensation Act on behalf of
said employees while so engaged shall be the sole obligation and responsibility of the Contractor.

XXXII. SEVERABILITY

If any clause or provision of this Contract is held invalid, illegal or unenforceable under present or future
federal, state or local laws, including but not limited to the City Charter, City Code, or ordinances of City,
then and int hat event iti s the intention oft he parties hereto that such invalidity, illegality or
unenforceability shall not affect any other clause or provision hereof and that the remainder of this Contract
shall b e construed as ifsuch invalid, illegal o r unenforceable clause or p rovision was n ever co ntained
herein; it is also the intention of the parties hereto that in lieu of each clause or provision of this Contract
that is invalid, illegal or unenforceable, there be added as a part of this Contract a cl ause or provision as
similar in terms to such invalid, illegal or unenforceable clause or provision as may be possible, legal, valid
and enforceable.

XXXIII. CONTRIBUTION PROHIBITIONS

The provisions o f Article X XXIII s hall apply to all c ontracts c onsidered “ high profile” as thattermis
defined in the City of San Antonio Procurement Policy and Procedures Manual.

Contractor acknowledges that City Code Section 2-309 provides that any person acting as a legal signatory
for a proposed contractual relationship that applies for a “high-profile” discretionary contract, as defined by
the Cityo fS an Antonio Procurement Policy a nd Procedures Manual, m ay n ot m ake a campaign
contribution to any councilmember or candidate at any time from the tenth business day after the Request
for Proposal (RFP) or Request for Qualifications (RFQ) or other solicitation is released, or for a contract
for which no competitive solicitation has been issued by the City from the time the City begins discussions
or negotiations, and ending on the 30™ calendar day following the contract award. Contractor understands
that if the legal signatory entering the Contract has made such a contribution, the City may not award the
Contract to that contributor or to that contributor’s business entity. Any legal signatory for a proposed
high-profile contract must b e identified within t he r esponse to the RFP or RFQ, if the id entity o ft he
signatory will be different from the individual submitting the response.

Contractor acknowledges that the City has identified this Contract as high profile.

Contractor warrants and certifies, and this Contract is made in reliance thereon, that the individual signing
this Contract has not made any contributions in violation of City Code section 2-309, and will not do so for
30 calendar days following t he a ward of this C ontract. S hould the signer of t his C ontract v iolate t his
provision, the City Council may, in its discretion, declare the Contract void.
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XXXIV. ENTIRE CONTRACT

34.1 This Contract and its attachments, if any, constitute the entire and integrated Contract between the parties
hereto a nd c ontain a 1l of t he t erms a nd c onditions a greed u pon, a nd s upersede a ll prior n egotiations,
representations, or contracts, either oral or written.

This Agreement has b een ex ecuted ef fective as o fthe date o fsignature o fthe last party to sign (the “Effective
Date”).

CITY OF SAN ANTONIO: CONTRACTOR:

Melody Woosley Adriana Contreras

Director, Department of Human Services Executive Director

Date Date

APPROVED AS TO FORM:

City Attorney Board President (if required by agency)
ATTACHMENTS

Attachment I — Scope of Work and Scorecard

Attachment I — A — Service Level Agreement

Attachment II — Budget

Attachment I1I — Funding Guide

Attachment IV — Contract Monitoring Report

Attachment V — SBEDA - Subcontractor / Supplier Utilization Plan
Attachment VI — HIPAA Business Associate Agreement
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Attachment I
Scope of Work

Contractor shall operate and manage, with the collaboration of local educational institutions and non-profit
agencies, Dr. Manuel P. Berriozabal cafécollege ("Center") for the purpose of providing college access and
success services (as further described below) to San Antonio students, parents and adult learners in accordance
with the following provisions:

1. Website:

a. Contractor shall maintain and update and arrange for the hosting of a student-focused website for the
Center utilizing the latest tools, media and social networking sites along with links to resources
applicable to college access, financial aid, and college success services. Contractor agrees to remove
any materials or information that the City, within its sole and absolute discretion, finds inappropriate
or unacceptable.

b. Contractor shall enter into necessary agreements to design, develop, maintain and host the website
throughout the term of this Contract, and budget accordingly. Contractor shall provide to the City for
its approval a copy of all agreements and any renewals pertaining to the Center website prior to
their execution. Contractor agrees to incorporate within each agreement provisions that
acknowledge that the City is a third party beneficiary of those agreements and that, if the City were
to terminate its agreement with Contractor, the City has the same right to, without limitation, all
services, information and claims that Contractor has the right to or possesses under the agreements,
and that no subsequent legal instrument shall be necessary for the City to claim a right or benefit
thereunder. Contractor agrees that it will no longer have website design, maintenance or update
access following a termination of this Contract and that all information and methods of access
pertaining to the website shall be transferred to the City (including, but not limited to, the registered
URL of the website and the right to renew the registration) without retention by Contractor.
Contractor shall provide City with the website source code and the Managing City Department's
Information Technology staff member with access to design and development. Contractor shall also
provide City with a digital copy of all website materials once published. The website shall be
accessible by students 24 hours a day, 7 days a week, with updates every 30 days. City allows for
reasonable times when the systems will be down for maintenance or trouble shooting. Contractor
shall develop, update and follow procedures for monitoring the website for inappropriate content
posted by students and their families, including within the procedures a process for deletion of
unacceptable content as appropriate. The website shall contain at a minimum:

i.  Notifications of upcoming local events, including the Saturday FAFSA(s)
workshops/seminars;
ii.  Interactive components, such as, but not limited to, info@saedpartnership.org email
address, links to webinars, and Center workshop registration pages;
iii.  Educational, career planning, financial aid, and college persistence and graduation tools
and resources; and
iv.  Links to collaborator and other appropriate sites, such as to colleges and local (youth and
family social service organizations) and national resources.
v.  Information about Predatory FAFSA sites and services
vi.  Links to available scholarship websites
vii.  Additional Pages on local scholarships
viii.  Parents' page
iX. Students' Page
x.  Timeline and "How To" complete steps for Freshmen - Seniors
xi.  Bilingual video of FAFSA to include an explanation of FAFSA

2. Site Development and Lease:
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a. Contractor agrees to accept commercially reasonable terms of a lease from the City, the terms of
which shall cover Contractor's obligations with regard to permitted uses, parking, safety and
responsibility for paying the costs of security, custodial services, utilities and maintenance of interior
and exterior to include landscaping, among other things. Notwithstanding the terms of the lease
between Contractor and the City, Contractor agrees that it is responsible for the cost of maintenance of
the exterior, including all landscaping costs.

b. Contractor agrees to include line item(s) within its Budget for costs associated with facility use.
Contractor also agrees to permit the City to deduct from Contractor's Contract Budget any monthly
costs owed to the City under the forthcoming lease and to reduce Contractor's budget accordingly.

3. Media and Outreach Efforts:
a. Contractor shall continue media and outreach campaign to advertise Center hours of operation,
programs, services and other resources.
b. Contractor shall host open house events for targeted groups.
c. Contractor shall develop additional media ideas including print, billboard signage, advertising and
social marketing sites and submit the same ideas for the City's approval.

4. Global Elements of Center: Contractor shall maintain, staff and monitor a cyber cafe-style setting with
digital picture and video boards, a computer lab, areas for posting and displaying information, a reception area,
workshop space, offices, conference rooms, equipment room, restrooms and break rooms.

5. Hours of Operation: Contractor shall staff to accommodate students, parents and adult learners' schedules
and shall operate the Center's hours as follows:

Tuesday -Thursday: 8:00 a.m. to7:00 p.m.
Friday: 8:00 a.m. to 5:00 p.m.
Saturday: 8:00 a.m. to 5:00 p.m.

Contractor shall obtain the approval of the Managing City Department prior to any change in
the hours of operation.

6. Staffing:

a. Contractor shall maintain staffing during the Hours of Operation at levels adequate to provide intake,
coordination, workshops, one-on-one meetings with students and parents, data input, tracking, follow-
up, information technology, college access advising and transition coaching, but no less than one (1)
College Access Center Manager who shall serve as a site manager to oversee day-to-day operations,
scheduling and building a network of providers and volunteers to offer services and workshops, one
(1) dedicated Intake Specialist and four (4) College Access and Success Advisors.

b. Contractor shall maintain adequate bi-lingual staffing to accommodate Spanish speaking clients.

7 . Intake Services: Contractor shall employ a bi-lingual Intake Specialist to coordinate walk-ins and scheduled
clients, to perform a one-on-one needs assessment upon a student's initial visit to the Center, and to assign the
student and family to a College Access and Success Advisor for further assessment.

8. One-On-One Assessment Services:
a. College Access Assistance: Contractor shall schedule and conduct one-on-one sessions with students
and families, ensuring student tracking and follow-up, and covering areas such as, but not limited to:
i. researching colleges | universities;
ii. college application assistance;
iii. securing letters of recommendations;
iv. college entrance exam registration, preparation and simulation exercises;
v. the purpose of TSI, the meaning of test results and future planning based
upon those results; and
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career planning.

b. Financial Aid Assistance: Contractor shall schedule and conduct one-on-one financial aid assistance
sessions with students and families, ensuring student tracking and follow-up, covering areas such as,
but not limited to:

1.

il.
iii.
1v.

V.
Vi.

Vil.

Viil.

Federal Student Aid Identification number FSA ID) application and accessing Student Aid
Report (SAR);

Free Application for Federal Student Aid (FAFSA) application;

Texas Application for State Financial Aid (TASFA) application;

Expected Family Contribution (EFC);

Understanding financial aid award packages;

scholarship programs;

Volunteer Income Tax Assistance (VITA) availability during SASA, when available as
determined by COSA department managing VITA;

Other savings strategies, such as earning college credit in high school via Advanced Placement
and dual credit programs.

¢. Develop and implement a series of Saturday FAFSA workshops/seminars
d. College Success Assistance: Contractor shall schedule and conduct one-on-one sessions with students
and families, ensuring student tracking and follow-up, and covering such areas such as, but not limited

to:
i.
il.
iii.
1v.
v.
vi.
Vil.
Viil.

Enrolling in college

Registering for and selecting classes
Transferring to a university
Choosing a major

Reapplying for financial aid
Engaging in campus and with faculty
Student success skills

Resume and career preparation

9. Group Forums or Workshop Services:
a. College Access: Contractor shall provide college access and success workshops covering areas such
as, but not limited to:

i.
ii.

il.
1v.

v.
Vi.

Vii.
viii.

colleges, universities and degree programs;
college application assistance;

essay writing;

resume writing;

exam preparation;

basic skills review;

college timelines; and

college success skills.

b. Financial Aid: Contractor shall provide financial aid group forums and workshops covering areas such
as, but not limited to:

i.
il.
il.
1v.
V.
Vi.
Vil.

financial aid basics;

FAFSA basics;

understanding EFC and SAR;

costs of a college education;
scholarships;

higher education savings plans; and
financial literacy.

c. College Success:

i.
il.
iii.
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iv. financial aid and student debt
v. financial literacy
vi. campus engagement

vii. student success skills

viii. Professional career preparation

10. "Stop-Out” Outreach: Contractor shall conduct specific outreach activities targeted at clients who have
stopped pursuing attainment of a college or university degree (referred to as "stop-outs") and facilitate their
return to college by offering all of the same services to first time college attendees and by providing
information and referrals to address their unique challenges (e.g., child care, housing, elderly care, etc.).

11. Collaboration: Contractor shall promote, arrange and host visits from representatives from San Antonio
area colleges and universities as well as state- and national institutions and organizations on issues ranging
from general application and admissions to financial aid and scholarship processes.

12. Referrals: Contractor shall maintain a directory of outside service providers, including youth and family
social service organizations, establish a collaborative relationship with commonly used providers and refer
students and families as appropriate based upon the initial one-on-one needs assessment or later assessment,
whether formal or informal. Contractor shall establish procedures for, and perform, follow-up, working with
the student or family on a plan of action or strategies to deal with the particular challenge they are facing.

13. Computer Lab: Contractor shall maintain and update a minimum of 32 desktop computers with online
access, incorporating adequate site controls, current office-type software, printing capabilities, adequate
servers, and information technology security, and in accordance with the Service Level Agreement that is
attached and incorporated herein for all purposes as Attachment I — A. Contractor shall staff the lab for the
purposes of monitoring and providing assistance with the specific needs of the clients present.

14. Data Systems Management Plan: Contractor shall develop and implement a data systems management plan
including hardware, software, security plan, other major system features, and in accordance with the Service
Level Agreement that is attached and incorporated herein for all purposes as Attachment [ — A, and provide
standard monthly reports to the City for services administered.

15. Call center: Contractor shall establish and provide access to a dedicated telephone help line to the Center.

16. VITA services: Contractor shall permit City staff and Volunteer Income Tax Assistance (VITA) volunteers
to use designated space at the Center for the purpose of offering VITA services during the income tax season.
Contractor shall also advise clients of the availability of other VITA sites. Additionally, Contractor shall attend
VITA volunteer training sessions, if possible when staff availability permits, to provide volunteers with
valuable information regarding financial aid assistance and the Center in general so that the information may
be relayed to families.

17. Tours: Contractor shall schedule and offer tours to educational stakeholders, students and their families.
18. Quality Assurance Plan: Contractor shall develop and implement a quality assurance plan to ensure the
delivery of quality services to clients in a timely and efficient manner.

19. Meetings and Presentations: Contractor's representatives shall attend meetings with City staff relating to

administration and performance pursuant to the Contract, and shall make presentations as requested by the City
at meetings, including, but not limited to, before City Council and its subcommittees.
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Document Name: CaféCollege Support and Service Level Agreement
Last Saved: Thursday, August 18, 2016

Section
1 Program Information / History

Program Name

CaféCollege and San Antonio Education Partnership (SAEP)

Program Aliases/Nicknames/Keywords

Café College

Date Program Went Live

2010

High Level Summary of Program Purpose

CaféCollege is run by the San Antonio Education Partnership. Computer equipment is provided by the City of San Antonio
Department of Human Services and Information Technology Services Department. This document serves as a guide to
identify roles and responsibilities for all agencies involved with the following:
e San Antonio Education Partnership- Public Facing computers to include the lab and College Advisor’s computers
e  San Antonio Education Partnership — Administrative Area

Program Status

Active

Program Users

General public seeking college access assistance
Staff hired by the San Antonio Education Partnership Program

Divisions within Department(s) Using System

N/A

System Hosting Site

There are two servers associated with CaféCollege. SAEP2008ts.sa-ep.local and SAEP2008sbs. SAEP2008ts.sa-ep.local is
a virtual server that resides at COSA ITSD Data Center (515 S. Frio). SAEP2008SBS is a Small Business Server maintained
by SAEP in coordination with IT Contractor and is located in the computer room at CaféCollege(131 El Paso).

System Software Client Type

N/A

Department POC/Super User/Subject Matter Expert Name and Phone Number

Cynthia Ramirez —Business Relationship Manager for COSA ITSD —210-207-0518

Katherine Muniz — Senior Data Analyst — San Antonio Education Partnership — 210-207-4772

Ramona Moreno — Office Manager — San Antonio Education Partnership- 210-207-4766

Sergio Jimenez — IT Support — SAEP in coordination with IT Contractor (Webhead Technologies) — 210-207-4766
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Data Classification / Sensitive Information Status

Sensitive information is present

Section
2 Service Availability

This section lists the times when the service should be available.

Table 2.1 Service Availability*

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
Normal Business Hours
Start - 0745 0745 0745 0745 0745 0745-
Stop - 2000 2000 2000 2000 2000 1200-

* This is the standard availability defined by CaféCollege. Do not change the hours of service availability without talking to the Interim
BRM, Cynthia Ramirez, 207-0518.

CaféCollege/San Antonio Education

Partnership Program Service Level

DHS, SAEP and ITSD completed the investigation of all connections between computers
owned by SAEP and the City on June 4, 2015 and again on June 11, 2015 at the CaféCollege
location at 131 El Paso. Results of investigation have been incorporated into this SLA.

CaféCollege Public Facing Building
0 Citg of San Antonio (COSA)/Information Technology Services Department
(0]

(ITSD) Responsibilities:

Provide support for all network infrastructure (cabling, network switches,
wireless access points, Voice over IP (VOIP) phones and Internet connectivity)

0 Provide hardware replacement (i.e. monitors, keyboards, harddrive, mice) support only
for 32 (public facing) computers detailed in Equipment Inventory on page 5 of this SLA.

0 Responsible for replacement of 32 computers every 5 years using standard City
computer equipment replacement process.

0 Provide operating system Windows 7 and Office 2007 software (upgrades and updates
to the operating system and office suite will be purchased and handled through SAEP
in coordination with IT Contractor)

0 Provide installation and updates of Deep Freeze software

0 Provide SAEP with Administrator access to all computers so that SAEP can perform the
responsibilities identified below.

0 San Antonio Education Partnership Responsibilities

0 Provide antivirus software support to include updates and upgrades to lab computers
through SAEP in coordination with IT Contractor
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0 SAEP in coordination with IT Contractor will be responsible for the Windows operating
system and Office suite’s upgrade and updates

0 SAEP will be responsible for keeping an inventory sheet of all devices

CaféCollege iPads for Advisors (7)
e San Antonio Education Partnership Responsibilities
0 SAEP will be responsible for keeping an inventory sheet of all devices

o iPad distribution, set up, updates and monitoring will be handled by SAEP in
coordination with its IT Contractor.

0 SAEP in coordination with its IT Contractor will create, maintain and document the
Apple accounts required to utilize the devices

e City of San Antonio, Department of Human Services (DHS) and ITSD
Responsibilities
0 These devices are not part of the replacement program. DHS will replace the device
when the device has reached “out of life” status

CaféCollege San Antonio Education Partnership Administration Building
0 COSA ITSD responsibilities

O Provide support for internet and VOIP system to include hardware replacement of handsets
(phones)

0 San Antonio Education Partnership Responsibilities
0 Responsible for all hardware and software devices in the SAEP administrative area

0 Responsible for all printer hardware and replacement in the Café College location

0 There are four (4) COSA-provided projectors on the COSA inventory list. These devices are
not part of the replacement program. DHS will replace the device when the device has
reached “out of life” status

0 SAEP in coordination with IT Contractor will be responsible for adding new users. SAEP
will contact their IT Contractor to request a new user to be added.
There are two servers associated with CaféCollege. SAEP2008ts.sa-ep.local and SAEP2008sbs. SAEP2008ts.sa-
ep.local is a virtual server that resides at COSA ITSD Data Center (515 S. Frio). SAEP2008SBS is a Small Business
Server maintained by SAEP in coordination with IT Contractor and is located in the computer room at
CaféCollege (131 El Paso). Security software that will be used is WebRoot. This software will be maintained and
updated by SAEP in coordination with IT Contractor.

Applications from saep2008ts.sa-ep.local will be migrated to saep2008SBS. SAEP2008ts.sa-ep.local will be
decommissioned by COSA ITSD. Patches, upgrades, new user logins, and file shares involving SAEP20085BS
server will be handled by SAEP in coordination with IT contractor. Infrastructure that has been put in place by
COSA ITSD is a network switch that provides internet usage. If internet is not available, contact 210-207-8888
and create an incident. Contact Interim BRM Cynthia Ramirez at 210-207-0518.

Applications on the server:

Quickbooks- SAEP in coordination with IT Contractor will be responsible for maintenance, and upgrades of
this application.

TeamViewer - is an agent software that runs on the servers and may be initiated by users on workstations, when
required, in order to facilitate Webhead to provide local and remote technical support to users, computers and
other network devices. Webhead, the IT Contractor for SAEP, uses a TeamViewer client in order to connect
remotely to SAEP devices and perform ongoing maintenance that may be required by SAEP.
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Café College Inventory of Computer Equipment (City Owned)

Computers and iPads- DHS purchased the 32 desktops and 7 iPads to be used by SAEP staff and the public
(classrooms). Computers and iPads will be replaced by DHS when the devices have reached end of life (iPads) or
after five (5) years (desktops).

Issues with the computers such as:
Hard drive
Monitor
Keyboard
Mouse
Internet not working

Please call 210-207-8888 and have an incident created. Contact Interim Business Relationship
Manager, Cynthia Ramirez at 210-207-0518.

Each computer will have the following software:
Windows 7 Professional
Office 2007
Deep Freeze (this software resets the classroom computers to its original installation daily)
Adobe Professional
WebRoot Antivirus software
Equipment Inventory:
There are a total of 32 computers that will be placed:
27 Computers are for the following:
e 13- Lab computers
e 8 -Advisors (includes 2 new workstations being installed inside cafécollege
e 1-Program Manager, Café College
e 2 -Front Lobby
e 3 -C(Classroom 1, 2 and 3 (one each)
5 computers will be placed in Conference room. 4 which will be converted into cubicles
7 iPad’s will be issued to the Advisors-
To purchase new computers- contact Interim BRM, Cynthia Ramirez or the DHS Fiscal Administrator Ed
Gil Najarro at 207- 5844
Updates to antivirus software on computers will be handled by SAEP in coordination with IT Contractor
Computer updates will be handled by SAEP in coordination with IT Contractor
Setting up all 32 computers at CaféCollege location will be handled by SAEP in coordination with IT
Contractor
Issues with:

Network: If internet is not functioning, contact ITSD Help Desk 207-8888 and submit a request. Contact Interim
BRM Cynthia Ramirez at 207-0518

Printers: Printer mapping, scan folder, network mapping, new drivers will be handled by SAEP in coordination
with IT Contractor; Administrator access will be provided by COSA ITSD. Maintenance contract for ink, toner
and any other printing supplies will be handled by SAEP in coordination with IT Contractor

SAFreeWiFi: If WiFi is not working, contact ITSD Help Desk 207-8888 and submit a request. Contact Interim
BRM Cynthia Ramirez 210-207-0518

Deep Freeze Software: Contact the ITSD Help Desk at 207-8888 and submit a request. Contact Interim BRM
Cynthia Ramirez at 207-0518
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CAFECOLLEGE SAEP SLA

PAGE 6




Attachment 13 - FY 2017 Budget Ordinance

Glossary
Acronym Definition
BRM Business Relationship Manager
DHS Department of Human Services
COSA City of San Antonio
IT Information Technology
ITSD Information Technology Services Department
SAEP San Antonio Education Partnership
SLA Service Level Agreement
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The Carver 2016-2017 Performance Season

The City of San Antonio will sponsor the following performing events. The City of San Antonio will support the artistic fee for the performer's expenses up to $192,900.
Ticket Revenues will be deposited with the City of San Antonio.

Date Performance C\O/ZEL?'{ Management Company Venue Discipline
Saturday Freddie Jackson $18,000 Wenig-LaMonica Associates, LLC Jo Long Theatre Dance
10/29/2016 ' 9 , g
Saturday ] ] _ )
11/19/2016 Terence Blanchard and the E-Collective $13,000 International Music Network Jo Long Theatre Music
1253/(126(1))/16 Dianne Reeves - Christmas TimelsHere $21,500 International Music Network Jo Long Theatre Music
Fri-Sun The Renaissance Guild . . . .
1/13-1/22/2016 |Watch Your Step: The Men of Eastwood $13,500 The Renaissance Guild Little Carver Theatrical
Friday ] ] _ )
1/27/2017 Gregory Porter $20,000 Maria Matias Music Jo Long Theatre Music
Saturday
2111/2017 Dallas Black Dance Theatre $22,000 Dallas Black Dance Theatre Jo Long Theatre Dance
Saturday . .
3/4/2017 The Clothedine Muse $21,400 PMG Arts Management Jo Long Theatre Theatrical
Saturday .
48017 |PEttyelLavette $15,000 Kurland Agency Jo Long Theatre Music
Friday Arturo O' Farrill $13,500 Unlimited Myles, Inc Jo Long Theatre Music
5/5/2017 ) yles, Inc. g
Saturday
5/20/2017 Ronald K. Brown - EVIDENCE Dance Company $20,000 PMG Arts Management Jo Long Theatre Dance
Saturday _ _ .
6/3/2017 The Suffers $15,000 New Frontier Touring Jo Long Theatre Music

Total

$192,900
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STATE OF TEXAS PERFORMANCE

) (
) (
COUNTY OF BEXAR ) ( CONTRACT
THIS CONTRACT is entered into by and between the City of San Antonio (hereinafter referred to
as “CITY”) a Texas Municipal Corporation, acting by and through its Director of the Managing
City Department, pursuant to Ordinance No. dated , 2015 and
(hereinafter referred to as “CONTRACTOR”) for the services of
(hereinafter referred to as “ARTIST™).

WHEREAS, CITY wishes to arrange for CONTRACTOR to furnish the services of ARTIST to
perform * “(the “Production”) at located at :
(hereinafter referred to as “Theater”); and

WHEREAS, CONTRACTOR wishes to furnish the services of ARTIST to perform the Production
at the Theater; NOW THEREFORE, in consideration of the promises, covenants and conditions
contained herein, the parties, intending to be legally bound, agree as follows:

I. PERFORMANCE BY CONTRACTOR AND ARTIST

1.1 CONTRACTOR hereby agrees to furnish the services of ARTIST to perform services
according to the terms and conditions below:

a. Presenter of Engagement: City of San Antonio
Carver Community Cultural Center
226 N. Hackberry Street
San Antonio, Texas 78202

b. Performance Days, Dates and Time: Date @ Time
Name of Venue:
Venue Address:
San Antonio, Texas

c. CITY contact person and phone: Tracy Alva, Management Analyst
(210) 207-2718

d. Name and description of Group/Production:

e. Number and length of Engagement:

f.  Set up and load out specifications: Technical rider must be received by CITY no later
than (4) weeks prior to the performance date set forth in section 1.1(b).

Carver Performance Contract - Management Co. 1
8/12/2016
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II. PERFORMANCE BY CITY
2.1 CITY agrees to provide CONTRACTOR’s ARTIST with the following:

a. Theater and stage specifications: A venue that is well heated or cooled as
applicable, lighted and clean, with dressing facilities for the ARTIST.

b. Sound equipment: Technical rider must be received by CITY no later than four
(4) weeks prior to the performance date set forth in section 1.1(b).

C. Lighting equipment: Technical rider must be received by CITY no later than four
(4) weeks prior to the performance date set forth in section 1.1(b).

d. Other Equipment Requirements: Technical rider must be received by CITY no
later than four (4) weeks prior to the performance date set forth in section 1.1(b).

e. Transportation: Ground transportation 1) to and from airport and hotels and 2) to
engagement sites.

f. Housing: Accommodations to be made and paid by CONTRACTOR or ARTIST,
as applicable.

I11. COMPENSATION

3.1 CITY shall pay to CONTRACTOR or ARTIST, as directed by CONTRACTOR, a fixed
fee as follows:

a. $ .00 paid to the name of by CITY check
to be received on or before , 20__, or as soon as feasibly possible.

V. COPYRIGHT INDEMNIFICATION

4.1 CONTRACTOR agrees to obtain all necessary licenses and take all other necessary steps
to insure that all use of copyrighted materials in the Carver Community Cultural Center during the
term of the CONTRACTOR’S CONTRACT complies with federal copyright law and any other
applicable copyright law.

4.2 CONTRACTOR covenants and agrees to FULLY INDEMNIFY and HOLD
HARMLESS, the CITY, and its elected officials, officers, directors, volunteers and
representatives of the CITY, individually or collectively from and against any and all suits,
actions, legal proceedings, claims, demands, damages, penalties, costs, expenses, fees, fines,
liability and attorney’s fees arising out of infringement of copyright or trademark on any
work used in any way in connection with this CONTRACT.

Carver Performance Contract - Management Co. 2
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V. BOX OFFICE

5.1 CITY shall be responsible for all sales of tickets for the performance(s) set forth in Article
I of this performance CONTRACT. CITY shall provide complimentary tickets to
CONTRACTOR for the performance(s) upon CONTRACTOR’S request, not to exceed ten
complimentary tickets.

VI. PROMOTION AND PUBLICITY AND PROGRAMS

6.1 CITY agrees to provide publicity material consisting of printed material and advertising
arrangements for any press release or broadcast announcements to be made and such programs
necessary for the performance, except that CONTRACTOR shall provide all such materials that it
may have in its possession that may be of use to CITY for its publicity campaign and marketing
efforts, including but not limited to, a Press Kit. If CONTRACTOR has a videotape promotion,
color slide and/or photographs of the performance provided for in this CONTRACT,
CONTRACTOR shall submit to CITY such items on or before the execution date of this
CONTRACT.

VII. TERMINATION

7.1 Should the CONTRACTOR, or the ARTIST, fail to fulfill, in a timely and proper manner
his respective obligations under this CONTRACT or if the CONTRACTOR or ARTIST neglects
or fails to perform any of the terms, conditions, covenants or guarantees of this CONTRACT or of
any amendment hereto as solely determined by CITY, the CITY shall have the right to terminate
this CONTRACT by sending written notice to the CONTRACTOR of such termination and
specify the effective date thereof. Prior to such notice of termination, the CITY shall give written
notice of the CONTRACTOR or ARTIST’s failure or violation and the CONTRACTOR shall
have fourteen (14) days from receipt of such notice to remedy such failure or rectify such
violation. At the end of the period for remedy, if the CITY remains dissatisfied with the
CONTRACTOR’s attempt to remedy, the CITY shall give CONTRACTOR ten (10) days written
notice of termination. Notwithstanding the above, the CONTRACTOR shall not be relieved of
liability to the CITY for damages sustained by the CITY by virtue of any breach of this
CONTRACT and the CITY may withhold funds otherwise due as damages.

7.2 In the event that CITY finds that CONTRACTOR has booked another performance
engagement by ARTIST in, or within 100 miles, of the City of San Antonio, Texas within a
twelve (12) month period of the ARTIST’s scheduled performance date(s) set forth in this
CONTRACT, then, at the CITY’s option, the CITY have the right to terminate this CONTRACT
in accordance with the procedures set forth in Section 7.1. However, CITY shall not be obligated
to provide the notice and cure period set forth in Section 7.1 if the date on which the CITY obtains
information of the other engagement is less than thirty (30) days from the performance scheduled
pursuant to this CONTRACT. If any funds are advanced to CONTRACTOR by CITY in
accordance with Section 3.1 (a) of this CONTRACT, CONTRACTOR agrees to return to CITY
all such funds no later than three (3) days from the date the CONTRACTOR receives notice of the
CITY’s termination pursuant to this section.

VIIl. NON-DISCRIMINATION

8.1 Non-Discrimination. As a party to this CONTRACT, CONTRACTOR
understands and agrees to comply with the Non-Discrimination Policy of the City of San
Antonio contained in Chapter 2, Article X of the City Code and further, shall not

Carver Performance Contract - Management Co. 3
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discriminate on the basis of race, color, religion, national origin, sex, sexual orientation,
gender identity, veteran status, age or disability, unless exempted by state or federal law,
or as otherwise established herein.

IX. AMENDMENT

9.1 Any alterations, additions or deletions to the terms hereof shall be by amendment in
writing executed by both CITY and CONTRACTOR and in the case of substantive amendments
shall be evidenced by passage of a subsequent CITY ordinance, as to CITY’s approval.

X. ASSIGNING INTEREST

10.1 CONTRACTOR shall not transfer or assign any interest in this CONTRACT, nor delegate
the performance of any duties hereunder by subcontract or otherwise without the prior written
consent of CITY.

XI. INDEMNITY

11.1 CONTRACTOR covenants and agrees to FULLY INDEMNIFY and HOLD
HARMLESS, the CITY and the elected officials, employees, officers, directors, volunteers
and representatives of the CITY, individually or collectively, from and against any and all
costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions,
demands, causes of action, liability and suits of any kind and nature, including but not
limited to, personal or bodily injury, death and property damage, made upon the CITY
directly or indirectly arising out of, resulting from or related to CONTRACTOR's activities
under this CONTRACT, including any acts or omissions of CONTRACTOR, any agent,
officer, director, representative, employee, consultant or subcontractor of CONTRACTOR,
and their respective officers, agents, employees, directors and representatives while in the
exercise of performance of the rights or duties under this CONTRACT. The indemnity
provided for in this paragraph shall not apply to any liability resulting from the negligence
of CITY, its officers or employees, in instances where such negligence causes personal
injury, death, or property damage. IN THE EVENT CONTRACTOR AND CITY ARE
FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION,
LIABILITY SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE
WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING
ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS
LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS
LAW.

The provisions of thisINDEMNIFICATION are solely for the benefit of the parties hereto
and not intended to create or grant any rights, contractual or otherwise, to any other person
or entity.

CONTRACTOR shall advise the CITY within 24 hours in writing of any claim or demand
against the CITY or CONTRACTOR known to CONTRACTOR related to or arising out of
CONTRACTOR's activitiesunder this CONTRACT.

11.2 Defense Counsel - CITY shall have the right to select or to approve defense counsel
to be retained by CONTRACTOR in fulfilling its obligation hereunder to defend and
indemnify CITY, unless such right is expressly waived by CITY in writing. CONTRACTOR
shall retain CITY approved defense counsel within seven (7) businessdaysof CITY swritten

Carver Performance Contract - Management Co. 4
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notice that CITY is invoking its right to indemnification under this Agreement. If
CONTRACTOR fails to retain Counsel within such time period, CITY shall have the right
to retain defense counsel on its own behalf, and CONTRACTOR shall beliable for all costs
incurred by CITY. CITY shall also have the right, at its option, to be represented by
advisory counsed of its own selection and at its own expense, without waiving the foregoing.

11.3 Employee Litigation — In any and all claims against any party indemnified
hereunder by any employee of CONTRACTOR, any subcontractor, anyone directly or
indirectly employed by any of them or anyone for whose acts any of them may be liable, the
indemnification obligation herein provided shall not be limited in any way by any limitation
on the amount or type of damages, compensation or benefits payable by or for
CONTRACTOR or any subcontractor under worker’s compensation or other employee
benefit acts.

111
XIl. RELATIONSHIP OF THE PARTIES

12.1  CITY and CONTRACTOR mutually agree that CONTRACTOR acts in the capacity of an
independent contractor and that nothing contained herein shall be construed by either party hereto
or by any third party as creating the relationship of principal and agent, partners, joint venture or
any other similar such relationship between the parties hereto.

12.2  CITY and CONTRACTOR understand and agree that neither party to this CONTRACT
has authority to bind the other or to hold out to third parties that it has the authority to bind the
other.

X1, IMPOSSIBILITY OF PERFORMANCE

13.1  Neither the CONTRACTOR nor the CITY shall be liable for any failure to appear or
perform in the event that such failure is caused by the physical disability of the ARTIST, or acts or
regulations of public authorities, labor difficulties, civil tumult, strike, epidemic, interruption of
travel service, or any other cause beyond the control of the CONTRACTOR or the CITY. The
party prevented from performing shall advise the other party immediately of such valid inability to
perform. In the event that ARTIST is prevented from performing pursuant to this Article, if any
funds are advanced to CONTRACTOR by CITY in accordance with Section 3.1 of this
CONTRACT, CONTRACTOR agrees to return to CITY all such funds at the time of
CONTRACTOR’s notification to the CITY of ARTIST’s inability to perform. If the CITY is
prevented from performing pursuant to this Article, if any funds are advanced to CONTRACTOR
by CITY in accordance with Section 3.1 (a) of this CONTRACT, CONTRACTOR agrees to
return to CITY all such funds no later than three (3) days from the date the CONTRACTOR
receives notice from the CITY of CITY’s inability to perform.

XIV.INSURANCE

14.1 CONTRACTOR shall be responsible for insuring its employees and sub-contractors for
Worker’s Compensation or Alternative Plan. If a Worker’s Compensation Policy is maintained,
then for the duration of this CONTRACT, CONTRACTOR will attach a waiver of subrogation in
favor of the CITY.

Carver Performance Contract - Management Co. 5
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14.2 CONTRACTOR shall be responsible for insuring its own Property, Equipment, Autos and
for obtaining its own legal liability coverage. In no event will the CITY be required to maintain
any insurance coverages for CONTRACTOR.

XV.CONFLICT OF INTEREST

15.1 CONTRACTOR acknowledges that it is informed that the Charter of the CITY of San
Antonio and its Ethics Code prohibit a City officer or employee, as those terms are defined in
Section 2-52 of the Ethics Code, from having a financial interest in any contract with the CITY or
any CITY agency such as city owned utilities. An officer or employee has a “prohibited financial
interest” in a contract with the CITY or in the sale to the CITY of land, materials, supplies or
service, if any of the following individual(s) or entities is a party to the contract or sale: a CITY
officer or employee; his parent, child or spouse; a business entity in which the officer or employee,
or his parent, child or spouse owns ten (10) percent or more of the voting stock or shares of the
business entity, or ten (10) percent or more of the fair market value of the business entity; a
business entity in which any individual or entity above listed is a subcontractor on a CITY
contract, a partner or a parent or subsidiary business entity.

15.2  Pursuant to section 15.1 of this CONTRACT, CONTRACTOR warrants and certifies, and
this CONTRACT is made in reliance thereon, that it, its officers, employees and agents are neither
officers nor employees of the CITY. CONTRACTOR further warrants and certifies that is has
tendered to the CITY a Discretionary Contracts Disclosure Statement in compliance with the
City’s Ethics Code.

XVI. NOTICES

16.1  For purposes of this CONTRACT, all official communications and notices between the
parties shall be deemed sufficient if in writing, mailed, certified mail, postage prepaid, to the
addresses set forth below:

CITY

Carver Community Cultural Center
ATTN: Management Analyst
226 N. Hackberry St.

San Antonio, Texas 78202

and
City of San Antonio
City Clerk
P.O. Box 839966
San Antonio, Texas 78283-3966

CONTRACTOR

Carver Performance Contract - Management Co. 6
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XVII. SEVERABILITY

17.1  In case any one or more of the provisions contained in this CONTRACT shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this CONTRACT shall be
construed as if such invalid, illegal or unenforceable provision had never been contained herein.

XVIII. CAPTIONS

18.1  The captions contained in this CONTRACT are for convenience of reference only, and in
no way limit or enlarge the terms or conditions of this CONTRACT.

XIX. JURISDICTION

19.1 THIS CONTRACT IS PERFORMABLE IN BEXAR COUNTY, TEXAS AND SHALL
BE CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS. Venue
for all causes of action under this CONTRACT shall be the federal and state courts located in
Bexar County, Texas.

XX. LAWS

20.1 CONTRACTOR understands and agrees to abide by and adhere to all applicable federal
and state laws, rules and regulations and City of San Antonio ordinances.

XXI1. SPECIAL PROVISIONS

21.1  Under no circumstances will the funds received under this CONTRACT be used, either
directly or indirectly, to pay costs or attorney fees incurred in any adversarial proceeding against
the CITY or any other public entity.

21.2  During the term of this CONTRACT, if CONTRACTOR files and/or pursues an
adversarial proceeding against the CITY then, at the CITY’S option, this CONTRACT and all
access to the funding provided for hereunder may terminate if CONTRACTOR is in violation of
Section 21.1 of this CONTRACT.

21.3 CONTRACTOR, at the CITY’S option, could be ineligible for consideration to receive
any future funding while any adversarial proceedings against the CITY remains unresolved.

21.4  For purposes of this Article, “adversarial proceedings” include any cause of action filed by
the CONTRACTOR in any state or federal court, as well as any state or federal administrative
hearing, but does not include Alternative Dispute Resolution proceedings.

XXIl. ENTIRE AGREEMENT

22.1  This CONTRACT is intended as a full and complete expression of and constitutes the
entire agreement between the parties hereto with respect to the subject matter hereof, and all prior
and contemporaneous understandings, agreements, promises, representations, terms and
conditions, both oral and written are merged and incorporated into this CONTRACT, and no such

Carver Performance Contract - Management Co. 7
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oral or written understanding, agreements, promises, representations, terms or conditions not
specifically set forth in this CONTRACT shall be binding upon the parties.

XXI11. GENDER
23.1  Words of gender used in this CONTRACT shall be held and construed to include the other
gender, and words in the singular number shall be held to include the plural, unless the context
otherwise requires.
XXIV. AUTHORITY
24.1  The signers of this CONTRACT, by placing their signature below, represent and warrant
that they have full authority to execute this CONTRACT on behalf of the respective party each

represents.

IN WITNESS WHEREOF, we have affixed our signature hereto.

CITY OF SAN ANTONIO CONTRACTOR

Yonnie M. Blanchette By:
Executive Director

Date Date

*Note: Payment cannot be processed
without a tax ID number.

APPROVED AS TO FORM:

CITY ATTORNEY

Carver Performance Contract - Management Co. 8
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	(K) It is understood and agreed that the insurance required is in addition to and separate from any other obligation contained in this Agreement and that no claim or action by or on behalf of the City shall be limited to insurance coverage provided.
	(L) San Antonio Education Partnership and any Subcontractors are responsible for all damage to their own equipment and/or property.
	XIII. NO SOLICITATION/CONFLICT OF INTEREST
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	STATE OF TEXAS                      *
	III. CONSIDERATION
	VIII.        RECORDS, REPORTING, AND COPYRIGHTS


	(J) It is agreed that Contractor’s insurance shall be deemed primary and non-contributory with respect to any insurance or self insurance carried by the City of San Antonio for liability arising out of operations under this Contract.
	(K) It is understood and agreed that the insurance required is in addition to and separate from any other obligation contained in this Contract and that no claim or action by or on behalf of the City shall be limited to insurance coverage provided.
	(L) Contractor and any Subcontractors are responsible for all damage to their own equipment and/or property.
	XII. APPLICABLE LAWS
	XIII. NO SOLICITATION/CONFLICT OF INTEREST
	XIV.        TERMINATION
	XVI. PERSONNEL MANAGEMENT

	XX. TRAVEL
	11T20.2 C11Tontractor agrees that mileage reimbursement paid to Contractor’s employees shall be reimbursed at a rate no more liberal than the City’s policy for mileage reimbursement, which is consistent with Internal Revenue Service (IRS) rules. Contr...
	20.3 Contractor agrees that in order to obtain reimbursement of the costs associated with budgeted out of town travel for business in connection with this Contract, Contractor shall 1) provide City with detailed documentation of such business travel e...
	XXI. NO USE OF FUNDS FOR RELIGIOUS ACTIVITIES
	XXII. DEBARMENT
	XXIII. ASSIGNMENT
	XXIV. AMENDMENT
	(A) an increase in funding of this Contract in an amount not exceeding (a) twenty-five percent (25%) of the total amount of this Contract or (b) $25,000.00, whichever is the lesser amount; provided, however, that the cumulative total of all amendments...
	(B) modifications to the Scope of Work and Scorecard set forth in Attachment I hereto due to the adjustment described in subsection (A) of this Section or for any other reason, so long as the terms of the amendment are reasonably within the parameters...
	(C) budget shifts of funds, so long as the total dollar amount of the budget set forth in section 3.1 of this Contract remains unchanged (these modifications may be accomplished through Budget revisions);
	(D) modifications to the insurance provisions described in Article IX of this Contract that receive the prior written approval of the City of San Antonio’s Risk Manager and the Director of the Managing City Department;
	(E) reduction of the total Contract amount in order to comply with the match requirement expenditure ratio set forth in Section 3.3, and to amend the budget accordingly which is set forth in Attachment II hereto.  Contractor shall execute any and all ...
	(F) reductions to Article I Scope of Work and Article III Consideration in order to comply with Section 3.4.
	XXV. SUBCONTRACTING

	XXVI.     OFFICIAL COMMUNICATIONS
	XXVII. VENUE
	XXVIII. GENDER
	XXIX.     AUTHORITY
	XXX. LICENSES AND TRAINING

	XXXII. SEVERABILITY
	XXXIV. ENTIRE CONTRACT
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