
  S&P DRAFT 10/19/2016 
  COSA DRAFT 11/22/2016 
  Revised 11/23/2016 

1 
 
2324833.3/SPSA/31340/0102/101916 

CITY OF SAN ANTONIO  
AND 

BEXAR COUNTY EMERGENCY SERVICE DISTRICT No. 3 
INTERLOCAL AGREEMENT 

This Interlocal Agreement (“Agreement”) is made and entered into on this the ____ day of 
________ 2016, by and between the City of San Antonio ( “City”) and the Bexar County 
Emergency Services District No. 3 (“BCESD No. 3”) acting through the City’s duly authorized 
City Manager and the BCESD No. 3’s duly authorized President, respectively, to provide for 
firefighting services authorized under V.T.C.A. Government Code Sections 771 and 791 for 
emergency services as described under the terms of this Interlocal Agreement for the 
participating parties; 

W I T N E S S E T H: 

WHEREAS, the parties wish to cooperate and provide automatic aid to each other in order to 
more effectively provide firefighting services, [in their respective service areas] consistent with 
the terms and conditions set forth herein; and 

WHEREAS, it is the desire of the parties to improve the nature and coordination of emergency 
assistance to incidents that threaten loss of life and property within the geographic boundaries of 
our respective jurisdictions; and 

WHEREAS, the City Council of the City has adopted an ordinance approving annexation of a 
portion of the territory that is currently served by BCESD No. 3; and 

WHEREAS, it is recognized by the parties that their primary responsibility will remain the 
provision of fire protection to the persons and property within their respective jurisdiction; and 

WHEREAS, it is the desire of the parties hereto to institute an Interlocal Agreement for fire 
protection; and 

NOW THEREFORE, in consideration of the mutual covenants and agreements stated herein, 
the parties agree as follows: 

SECTION 1. It is understood that this Interlocal Agreement shall become effective 
immediately upon the effective date of the annexation of any property that is currently serviced 
by the BCESD No. 3. 

SECTION 2. The parties joining in this Interlocal Agreement agree that certain operating 
guidelines shall be followed for providing and deploying fire protection units and their operation 
at the scene of certain incidents described herein. (See Operating Guidelines – Attachment 1.) 

SECTION 3. It is understood and agreed that, upon receipt of a request for fire services for 
the subject area known as the commercial corridor along Hwy 281 North (“Annexed Territory”) 
within the city limits of the City (see Attachment 2), the San Antonio Fire Department (SAFD) 
will dispatch the appropriate resources. In addition to the dispatched response, Bexar County 
Fire Alarm will be contacted and will automatically dispatch an appropriate BCESD No. 3 
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response as available. The first arriving fire company to the scene will assume command. In the 
event that the first arriving company is a SAFD unit, the company officer will make the 
determination as to whether assistance is needed from the BCESD No. 3 and notify accordingly. 
In the event that the first arriving company is a BCESD No. 3 unit, the company officer will 
assume command until such time as the first SAFD unit arrives, at which time the SAFD officer 
will make the determination as to whether assistance is needed from the BCESD No. 3 and 
notify accordingly. If a call for service in this area is initially received by the BCESD No. 3 
dispatch office, BCESD No. 3 will dispatch the appropriate response and notify the SAFD 
dispatch office. 

If BCESD No. 3 is dispatched to a call and BCESD No. 3 is unable to respond due to concurrent 
calls the BCESD No. 3 Senior Firefighter will notify SAFD Dispatch on Mutual Aid 7 that 
BCESD No. 3 is unable to respond because they are on another call. When addressing SAFD, the 
term ‘Dispatch’ will be used, and when addressing BCESD No. 3, the term ‘Fire Alarm’ will be 
used.  

The SAFD and BCESD No. 3 will continue to address the potential for consolidating dispatch 
for both service areas 

SECTION 4. Annual Service Fee.  The annual service fee paid by the City per calendar year 
beginning January of each year, will be the area wide per call cost for BCESD No. 3 multiplied 
times the number of calls responded to by BCESD No. 3 in the City service area for the previous 
fiscal year.  The area wide per call cost for BCESD No. 3 in the initial fiscal year of this 
Agreement is the actual BCESD No. 3 expenditures for fiscal year FY 2016 divided by the 
number of incidents in BCESD No. 3 for FY 2016 (not including the Bulverde Volunteer Fire 
Department Budget).  The area wide per call cost for BCESD No. 3 in the subsequent fiscal 
years of this Agreement is the actual BCESD No. 3 expenditures for the previous fiscal year 
divided by the number of incidents in BCESD No. 3 and in the City service area for the previous 
fiscal year.  All call data will be calculated using SAFD/COSA and Bexar County computer 
aided dispatch system (CAD) information.  The annual service fee shall be prorated for the last 
fiscal year of this Agreement.  Calculating the annual service fee utilizing FY 2016 call data 
results in a FY annual service fee of $312,500.00.  The annual service fee for the second year of 
this Agreement and all subsequent years shall be calculated on a fiscal year basis as described 
above.  Further, if number of runs exceeds 175, BCESD No. 3 shall receive payment in the 
amount of $1,890.00 as cost per run. In subsequent years the number of incidents covered by the 
annual fee will be based on the actual number of runs from the previous fiscal year plus ten (10). 
The cost for additional incident will be the cost per run figured for the annual fee.  
Notwithstanding the above, the annual service fee shall not increase more than five percent (5%) 
above the previous fiscal year fee.  BCESD No. 3 shall invoice the City on January 1, 2017 for 
one-half of the initial fee and thereafter for one-half of the annual service fee on each January 1st 
and July 1st of each year this Agreement remains in effect. 

 
SECTION 5. Debt Ceiling.  As part of the compensation for service and in keeping with the 
best interests of the surrounding areas that are included in a City Annexation Plan, the City 
agrees to increase the debt ceiling authorization for BCESD No. 3 to $500,000.00, provided that 
any such debt must be retired prior to the City Council annexing territory in the BCESD No. 3 
service area or prior to October 1, 2032 whichever is earlier. The term of any such debt must be 
no more than 3 years.  Any such debt is unrelated and unaffected by debt currently carried or 
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incurred in the future by the Bulverde Volunteer Fire Department. 
 

SECTION 6. Immediately upon notification to the dispatch offices of either jurisdiction, the 
receiving dispatch office will advise the requesting dispatch office of the resources that are being 
dedicated to the requested incident. In the event that a response must be terminated after 
initiation and prior to arrival at the scene, the responding entity that terminated its response will 
immediately inform the other jurisdiction of its cancellation. 

SECTION 7. Not later than December 31, 2016 the SAFD and the BCESD No. 3 will agree 
upon an acceptable means of communication for units responding to incidents in the Annexed 
Territory.  This communication system will provide the ability for each jurisdiction to be in radio 
contact with the other jurisdiction’s responding unit and its dispatch center. 

SECTION 8. Any dispatch of personnel and equipment pursuant to this Interlocal 
Agreement is subject to the following conditions: 

(a) Any request for aid hereunder shall include the type of call, the resources that are 
being dispatched from the requesting department, a statement of the number of personnel 
and the amount and type of equipment requested, if applicable, and shall specify the 
location to which the personnel and equipment are to be dispatched. 

(b) It is agreed that the Incident Command System (ICS) shall be used in the direction 
of the emergency response. In proceeding to and returning from the emergency scene, the 
providing department shall be considered to be an independent contractor for all 
purposes, and not under the direction and control of the requesting department. 

(c) Unless participation is previously terminated by the providing department, the 
providing department shall be released by the requesting department when the services of 
the providing department are no longer required or when the officer in charge of the 
providing department determines, in his/her sole discretion, that further assistance should 
not be provided. 

SECTION 9. In areas where common jurisdictional boundaries exist, it is understood that 
accurate determination of jurisdiction may not be possible upon receipt of the alarm. In such 
cases, it is deemed appropriate and in the best interest of the public for the entity receiving the 
alarm to dispatch its forces and to render aid at the scene of the emergency until jurisdictional 
responsibility can be determined, and thereby be relieved by the department having jurisdiction. 
Under the conditions described in this paragraph, should a party respond outside its jurisdiction, 
the terms and conditions of this Agreement shall be in effect just as though a request for 
automatic aid had been initiated by the department having jurisdiction. 

SECTION 10. The personnel of each party shall continue to be officials and employees of 
their own respective departments and shall be entitled to the same wages and benefits from their 
own respective employer as if responding within their own jurisdiction. 

SECTION 11. The expenses of repairing or replacing equipment or vehicles which may be 
damaged or destroyed while responding to an emergency in a requesting party's jurisdiction shall 
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be the expense of the providing department unless caused in whole or in part by the negligent act 
of the requesting party or any other responding party. Any medical supplies used by the BCESD 
No. 3 in complying with this Agreement shall be replaced by the SAFD. 

SECTION 12. The parties hereto agree that responses to emergencies under this Agreement 
will be only within the service area of each party to this Interlocal Agreement within Bexar 
County and not otherwise. 

SECTION 13. Each party shall be liable for any and all costs, claims, liens, damages, causes 
of action, liability, and suits of any kind and nature arising out of, resulting from, or related to the 
acts or omissions of all such party's agents, officers, directors, representatives,  employees, 
consultants, or subcontractors. In the event the parties are found jointly liable by a court of 
competent jurisdiction, liability shall be apportioned comparatively in accordance with the laws 
of the state of Texas and the United States, without, however, waiving any governmental 
immunity available to the parties under Texas and Federal law and without waiving any defenses 
of the parties under Texas and Federal law. 

All governmental agencies acknowledge that they are political subdivisions of the State of Texas 
and are subject to, and comply with the applicable provisions of the Texas Tort Claims Act, as 
set out in Civil Practices and Remedies Code, Section 101.001 et seq. and the remedies 
authorized therein regarding claims or causes of action that may be asserted by third parties for 
accident, injury or death. 

This Interlocal Agreement shall be interpreted according to the Constitution and laws of the State 
of Texas. Venue of any court action brought directly or indirectly by reason of this Interlocal 
Agreement shall be in Bexar County, Texas. This Interlocal Agreement is made and is to be 
performed in Bexar County, Texas and is governed by the laws of the State of Texas. 

SECTION 14. Nothing in this Interlocal Agreement shall limit the ability of any or all of the 
parties from agreeing to participate in more specific contracts for services, mutual assistance or 
automatic response; nor shall this prohibit any party from providing emergency assistance to 
another jurisdiction which is not a participant in this Agreement. 

SECTION 15. It is understood that no party to this Agreement by the execution of said 
agreement or by the requesting or providing of assistance under this Agreement has assumed any 
binding legal responsibility to provide the resources, equipment, facilities, or personnel of such 
responding jurisdiction outside its geographic area of jurisdiction, either in the instance of the 
initial request for assistance or any future request for assistance. 

SECTION 16. It is not intended by this Agreement to create, and nothing contained in this 
Agreement shall create, any partnership, joint venture or similar arrangement among the parties 
hereto. 

SECTION 17. No term or provision of this Agreement is intended to, or shall, create any 
rights in any person, firm, corporation, or other entity not a party hereto, and no such person or 
entity shall have any cause of action hereunder. 
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SECTION 18. This Agreement shall commence upon the signing of said document by 
authorized representatives of both parties, and shall continue for a period of five (5) years, 
(“Initial Term”), unless extension or earlier termination shall occur pursuant to any of the 
provisions of this Agreement.  However, continuation of this Agreement beyond the initial term 
is subject to and contingent upon agreement of both parties. 

Either party may terminate this Agreement upon one hundred eighty (180) days’ written notice to 
the other party. 

The parties may renew and extend this agreement for up to three (3) five (5) year periods under 
the same terms and conditions as herein established, save and except mutually agreed upon 
changes. 

SECTION 19. This Agreement shall be effective as to a department immediately upon 
execution of the same by such department. 
 
SECTION 20. The terms of this Agreement shall be in effect at any time a party hereto 
responds within the geographical jurisdiction of a participating party. 
 
SECTION 21. This Agreement and any duties or obligations hereunder shall not be 
assignable by any party without the prior written consent of all other parties, and any assignment 
without the written consent of a non-assigning party shall be null and void. 

SECTION 22. This Agreement is performable in Bexar County, Texas. The validity of this 
Agreement or of any of its terms or provisions, as well as the rights and duties of the parties 
hereto, shall be governed by the laws of the state of Texas and the United States. 

SECTION 23. This Agreement may be amended only by the mutual written agreement of all 
parties hereto. 

SECTION 24. Force Majeure.  None of the parties hereto shall be required to perform a 
term, condition, or covenant in this Agreement so long as such performance is delayed or 
prevented by force majeure, which shall mean acts of God, strikes, lockout, material or labor 
restrictions by any governmental authority, civil riot, floods, and any other cause not reasonably 
within the control of said parties and which by the exercise of due diligence said party is unable, 
wholly or in part, to prevent or overcome. 

EXECUTED by the entities whose signatures are affixed hereto, each respective entity acting by 
and through its duly authorized official in the manner required by each respective entity’s 
charter, or otherwise as required by law, on the date herein below specified. 

 
CITY OF SAN ANTONIO BEXAR COUNTY EMERGENCY 
 SERVICE DISTRICT No. 3 
 
 
___________________________ _____________________________ 
City Manager Commissioner and President 
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Date:    Date:    
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