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AN ORDINANCE 2016-12-08-0971

AUTHORIZING AN AMENDMENT TO THE PROPERTY
REDEVELOPMENT AGREEMENT FOR THE AGAVE APARTMENTS
LOCATED AT 633 SOUTH SAINT MARY’S STREET IN COUNCIL
DISTRICT 1.

WHEREAS, in August 2013, the City of San Antonio entered into a Property Redevelopment
Agreement with CRP-GREP Elan Riverwalk for the development of 350 multifamily units at
633 South Saint Mary's Street as authorized by City Council in Ordinance number 2013-06-20-
0453; and

WHEREAS, the City also entered into a Center City Housing Incentive Policy (CCHIP)
Agreement in May 2013 to provide an incentive package for this multifamily development; and

WHEREAS, the purpose of the Property Redevelopment Agreement was for the City to release
six easements originally held on the property for channel improvements, storm water, and right-
of-way at no cost to the developer; and

WHEREAS, in exchange, the developer replatted the Property, dedicated five new functional
easements, made public improvements, and constructed the now-operating multifamily project;
and

WHEREAS, staff has determined the 14-foot right-of-way is not necessary along this
thoroughfare; and

WHEREAS, the amendment would provide a 0.0166-acre public street easement to the City to
allow for a right-turn lane on St. Mary’s Street onto César Chavez Boulevard, NOW
THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager and her designee, severally, are authorized and directed to
execute and deliver to CRP-GREP Elan Riverwalk Owner, L.P., on behalf of the City an
amendment in substantially the same form of Attachment I, which is incorporated by reference
for all purposes as if fully set forth. The City Manager or her designee, severally, should take all
other actions reasonably necessary or convenient to effectuate the transaction, including agreeing
to non-material changes to the approved form and executing and delivering all ancillary
instruments and agreements conducive to effectuating the transaction.

SECTION 2. The disposition of surplus property must be coordinated through the city’s
Finance Department to assure the removal of these assets into the City’s financial records and to
record the proper accounting transactions.

SECTION 3. The financial allocations in this Ordinance are subject to approval by the Director
of Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the
City Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers,
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SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP
Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL
Accounts as necessary to carry out the purpose of this Ordinance.

SECTION 4. This ordinance becomes effective 10 days after passage, unless it receives the
eight votes requisite to immediate effectiveness under San Antonio Municipal Code § 1-15, in
which case it becomes effective immediately.

PASSED AND APPROVED this 8th day of December, 2016.

gl I

Ivy R. Taylor

APPROVED AS TO FORM:

Gty A(tf(?y /
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Agenda Item: 19 (in consent vote: 4,5,6,7,9, 10, 11A, 11B, 13, 14, 15, 17, 19, 20, 22, 23, 24, 25, 26, 27, 28 )
Date: 12/08/2016

Time: 09:19:00 AM

Vote Type: Motion to Approve

Description: An Ordinance approving the First Amendment to the Property Redevelopment Agreement for the

Agave Apartments at 633 S. Saint Mary's Street, located in Council District 1. [Lori Houston, Assistant
City Manager; John Jacks, Interim Director, Center City Development & Operations]

Result: Passed

Voter Group P:el:etn ¢ Yea Nay Abstain Motion Second
Ivy R. Taylor Mayor X
Roberto C. Treviiio District 1 X X

Alan Warrick District 2 X X
Rebecca Viagran District 3 X
Rey Saldaia District 4 X
Shirley Gonzales District 5 X
Ray Lopez District 6 X
Cris Medina District 7 X
Ron Nirenberg District 8 X
Joe Krier District 9 X
Michael Gallagher District 10 X

httn://cacavwiah hrataintarfara/dafanlt acnv 17/QINN1TA
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FIRST AMENDMENT TO
PROPERTY REDEVELOPMENT AGREEMENT

This First Amendment to the Property Redevelopment Agreement (“First Amendment”) is
entered into by and between the City of San Antonio, a Texas municipal corporation (“City™) and
CRP-GREP Elan Riverwalk Owmer. LP. (“Riverwalk™), a Delaware limited partnership
(collectively, the “Parties”). as approved by the City of San Antonio City Council on December

___. 2016 ("Effective Date”) in Ordinance Number

I. RECITALS

WHEREAS, Riverwalk has completed a multi-family development located at 411 E. Cesar
Chavez Boulevard (the “Property”): and

WHEREAS, the development includes 349 new multi-family housing units. structured parking,
and public improvements (the “Project™); and

WHEREAS, the Property was onginally burdened by six (6) easements (the “Easements™) that
Riverwalk requested the City to release; and

WHEREAS, on August 14, 2013 the City (as authornized by City Ordinance Number 2013-06-20-
0453) and Riverwalk entered into a Property Redevelopment Agreement (“Agreement”) in
which the City agreed to release the Easements in exchange for Riverwalk’s commitment to
construct the Project; and

WHEREAS, Riverwalk provided the City with a promissory note in the amount of $973,000 (the
“Note™) as a guarantee for Project completion in exchange for the City releasing the Easements;
and

WHEREAS, on September 5, 2013 the Property was replatted and the Easements vacated, as
recorded in Volume 9658. Page 137 of the Official Bexar County Real Property Records; and

WHEREAS. by June 30, 2016 construction of the Project was completed and all 349 residential
apartment units were available for rent; and

WHEREAS. the Agreement mnadvertently included a requirement for Riverwalk to dedicate 14-
feet of public street right-of-way along the Property’s boundaries along Cesar Chavez Boulevard
and St. Mary’s Street; and

WHEREAS. the City has determined that fourteen feet (14°) of public street right-of-way along
Cesar Chavez Boulevard and St. Mary's Street is not necessary; and

WHEREAS, Riverwalk agrees to dedicate approximately 0.0166 acres of right of way along St
Mary’s Street, as further shown in Exhibit “E”, in exchange for the City removing the
requirement to dedicate 14-feet along the Property’s boundary with Cesar Chavez Boulevard and
St. Mary’s Street; and
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WHEREAS, the Agreement requires the City to “cancel” the Note following Riverwalk’s
satisfaction of the obligations of the Agreement; and

WHEREAS, the City agrees that Riverwalk has fulfilled the remainder of its obligations under
the Agreement and agrees to cancel the Note.

NOW THEREFORE, in exchange for mutual consideration. the City and Riverwalk agree to the
following terms and conditions of this First Amendment.

IIL. AMENDME?
2.1 Authority. In accordance with Section 7.038e Ag . Riverwalk and the City,
acting by and through its City Council. jouilly Hgendments to the Agreement

as further provided for herein. Unless erein, the remainder of
the Agreement shall remain unchang, - . In the event of a
conflict between this First Amendment arl Amendment shall
control.

[
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' of this agreement,
ust wcate all existing

residei c on the Property must be available for rent
must be occupied or ready for immediate occupancy.

its.  Section 5.02 of the Agreement (under the “Fee for
tion) shall be removed and replaced in its entirety with the

In recognition of Riverwalk satisfying and completing its obligations of the
amended Agreement, along with its agreement to dedicate the Easement, the
City agrees to cancel the Note and release Riverwalk from any current or
Juture obligations to pay the value of the Note or any associated fees or
interest. This cancellation shall be effective immediately upon Riverwalk’s
submittal of a copy of the recorded Easement to the City’s Center City
Development and Operations Department. The Director of the City’s Center
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City Development and Operations Department shall within ten (10) calendar
days of receipt of the recorded Easement provide Riverwalk with the original
Note with “canceled” written across the face. Cancellation of the Note shall
not require any additional action by the City Council.

III. EASEMENT DEDICATION

Contemporaneously with City Council’'s approval of this First Amendment, Riverwalk shall
dedicate to the City a public street easement for approxi 0.0166 acres of the Property
along St. Mary’s Street (the “Easement™). The Easement i to this First Amendment as
Exhibit “E”. The Easement is granted to the City in ity for public street right-of-way
purposes, as further described in Exhibit “E”. Rivi i
Bexar County Property Records within ten (10)
Council approval of this First Amendment or thy
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IN WITNESS WHEREOF, the undersigns have duly executed and acknowledged this First
Amendment.

City of San Antonio, CRP-GREP Elan Riverwalk Owner, L.P.,
a Texas municipal corporation a Delaware limited partnership

By:

Printed
Name:

Title:

Date:

Approved as to Form:

City Attorney
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EXHIBIT “E”

Notice of Confidentiality Rights: If You Are a Natural Person, You May Remove or Strike
Any or All the Following Information from Any Instaument That Transfers an Interest in
Real Property Before it Is Filed for Record in the Public Records: Your Social Security
Number or Your Driver's License Number.

State of Texas §
§ Know All By These Pre

County of Bexar  §

Public-Street-Easement

Grantor: CRP-GREP
Grantor’s Address:

destTibed on }’:xhnbn..& which is incorporated by reference
for all purposes as if fully set forth.

Consideration: The benefits accruing to Grantor, to Grantor's other
property. and to the public.

Grantor grants and conveys to Grantee and to the public generally. for the Consideration, an
easement in gross. in perpetuity over, across. under, and upon the Property for the Purpose of
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Easement. Grantee may (A) construct, maintain, reconstruct, remove, relocate, and replace
improvements related to the Purpose of Easement anywhere within the Property; (B) may
inspect, patrol, and police the Property; (C) may remove all trees and other vegetation and all
other natural or artificial obstructions from the Property; and (D) may further excavate, fill. level.
grade, pave, and otherwise improve the Property as may be conducive to the Purpose of
Easement Delineation of these powers does not impair other powers and uses otherwise
incident to public street right-of-way. This instrument burdens the Property to the same extent as
if it were a platted street or alley. Grantor covenants for itself, its heirs, executors, successors,
and assigns that no permanent building or obstruction of any kind will be placed on the Property.

To Have and To Hold the above described easemen
abandoned.

unto the public until its use is

Grantor binds itself and its heirs. executors. : 1gns, arrant and forever
defend. all and singular, the above described e

against every person whomsoever y claimi
This easement is assignable to any 1 g jurisdiction over the public streets
in the area in which the Property is

[SignaWire Page to follow]
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In Witness Whereof, Grantor has caused it representative to set its hand. this day of
. 2016.

CRP-GREP Elan Riverwalk Owner, L.P..
a Delaware limited partnership

By: CRP-GREP Elan Riverwalk GP, LL.C..
a Delaware limited ligbility company.

This instrumMeilwa ; on this day of . 2016 by

: of GS Riverwalk Holdings.
LLC. aDelawal company, in the capacity therein stated and on behalf of that
entity.

Notary Public, State of Texas
My Commission expires:

Accepted under Ordinance: 2013-06-20-0453
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Exhibit A

Project:
Pucel Number.
Fleld Notes for 2 0.0166 Acre (72‘ Square Feot)

Mv Ay ation
EBEING A DESCRIPTION OF A CT OF LAND CONTAINING 00166
ACRE (722 SQUARE FEET) OUT OF LOT 19, NEW CITY BLOCK 179 OF ARD
Land Surveying

UNIVISION REDEVELOPMENT SUBDIVISION, RECORDED IN
VOLUME 9638, PAGE 137 OF THE DEED AND PLAT RECORDS OF

BEXAR COUNTY, TEXAS (D.F.RB.C.T), SAID LOT 19 WAS CONVEYED ]
TO CRP-GREP ELAN RIVERWALK OWNER. LP IN YOLUME 16129, R

PAGE 78 OF THE OFFICIAL PUBLIC RECORDS OF BEXAR COUNTY,

jorard@tonsdls com
TEXAS (OPRBCT) SAID 06166 ACRE BEING MORE e Saem dls o

PARTICULARLY DESCRIBED BY METES AND BOUNDS AS (ALL
BEARINGS ARE BASED ON THE TEXAS STATE PLANE COORDINATE
SYSTEM, CRID NORTH, SOUTH CENTRAL ZONE (4204) ALL
DISTANCES WERE ADJUSTED TO SURFACE USING A COMBINED
SCALE FACTOR OF 1.000166298721):

COMMENCING, at 2 1/2-inch on rod with “Pape Dawson” cap found in the porth nght-of-way line of
Cesar Chavez Bowevard (Pight.of way Vanes), and being 2 point of curvature iv the south live of said
Let 19, amwmmgdhmmnmdwqummmdmm
Buiemdndﬂtl\hy’ssm(mgn-of- Varies), from which an angl in the north 1

way Ime of sad Cesar Chavez %nu@emmﬁnm hie of sad Lot 19
$65°49'53"W., a distance of S. "l fbet

THENCE, with the coving ngat-of-way transition between sad Cesar Chavez Boulevard and sud St.
Mary’s Street, and with the curving southeast line of said Lot 19. aloug the aic of a curve to the left,
whose rading 13 25.00 feet. whose arc length is 15.47 feet ard whose chord bears N39°45°02"E, 2 distance
of 1522 feet to a 12anch wen rod wath “Ward-5811" cap set for sonthwest comer and POINT OF
BEGINNING beteof,

THENCE, lesving the southeast Ime of sxid Lot 19, and the curving right of way transition between said
Cesar Chavez Bonlevard and smd St Mary's Street, over and across said Lot 19 the foliowing three (3)
cowses and di

1) NIS“30"U"W, 3 distmce of 54,49 feet to a 1/2-mch ron rod with “Ward-5811" eap

set for an pomhem(
2) NI9°52°07"WV, a distance of 70.82 fect to a 1/2-inch iron rod with “Ward-5811" cap
set for the northwest comer hereof, and

3y N7C°07"53"E. a distance of 6.00 feet to 2 12-inch iron rod with “Ward-3811" cap
set for the northeast coraer heseof, said pomt being in the cast line of said Lot 19, and
being in the west right of way line of said St. Mary’s Street, from which 3 12.nch
won rod found at an angle pomnt m the west nght-of-way Ime of smd St Mary's
Su:ee:,u:}ba&nugkpoimmmwm»ormdm 19 bears, N19°52°07W, a
distance of 96. -

THENCE, with the east Line of said Lot 19 and the west risht-of-way line of said St Mary's Street,
519'52’07’! a distance of 76.89 feet to an “X” cut found m concrete for an angle point hereof. said

pomt being an angle point 1 the east ine of said Lot 19 and being an angle point in the west nght-of-way
Line of said St. Mary's Street,

THENCE, contimung with the east line of said Lot 19 and the west nght-of-way line of said St Mary’s
Street, 518°30°447E, 2 distanice of 38.39 feet to a 1/2-inch iron red with “Pape Dawsor” cap found for a

Item No. 19
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Project:

Parcel Number:
point of curvature hereof, said point being a point of curvatwre in the southeast line of said Lot 19, and
being the beginning of the nght.of-way transiton between said St Mary’s Street and said Cesar Chavez
Boulev

THENCE, with the southeast line of said Lot 19, and the curving night-of way transition line betweea
caid St Mary’s Street and said Cesar Chavez Boulevard, along the are of a curve to the right, whose
radius is 25.00 feet, whose arc 15 17.61 feet and whose chord bears S01°50°'36”W, 2 distance of
17.25 feet to the POINT OF BEGINNING and containing 0.0166 Acre (722 Sq. Ft.) more or less.

102815
ason Ward, #3811 [

4Ward Land Surveying 1LC R
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