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ANORDINANCE 2017-01~-19~-0025

AUTHORIZING AN AGREEMENT WITH PREMIER PARTNERSHIPS,

INC. TO IMPLEMENT THE SALE OF THE COMMERCIAL

SPONSORSHIP PROGRAM FOR THE ALAMODOME FOR A PERIOD

OF ONE YEAR, WITH TWO ONE-YEAR RENEWAL OPTIONS, FOR AN
~ ANNUAL CONTRACT AMOUNT NOT TO EXCEED $735,000.00.

* * * * *

WHEREAS, based on a Request of Proposals (“RFP”) process held in February 2012, City
Council authorized a Professional Services Agreement with Premier Partnerships, Inc.
(“Premier”) to develop a Commercial Sponsorship Program for the Henry B. Gonzalez
Convention Center and Alamodome through the passage of Ord. No. 2012-06-21-0505, dated
June 21, 2012; and

WHEREAS, under that agreement, Premier provided an inventory of existing commercial
sponsorships and developed a sales strategy (“Sales Strategy”) which were submitted to the City;
and

WHEREAS, the RFP included an optional Implementation Phase for commercial sponsorship
sales on behalf of the City, which was not exercised due to market conditions; and

WHEREAS, due to changing market conditions, the City would like to engage Premier to
implement the Sales Strategy at the Alamodome and enter an agreement prioritizing the search
for a naming rights sponsor for the Alamodome and maximizing sponsorship revenue, for a
monthly retainer of $12,500.00 plus commissions; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:
SECTION 1. The terms and conditions of the Agreement with Premier are authorized and
approved. The City Manager or her designee is authorized to execute the Agreement. A copy of

the Agreement, previously executed by Premier, is attached to this Ordinance as Exhibit 1.

SECTION 2. Funds generated by this Ordinance will be deposited as per the table below:

Amount General Ledger | Internal Order Fund
$850,000.00 4903122 245000001090 29016000
$2,500,000.00 4903122 245000001091 29016000

SECTION 3. Funding in the amount of $150,000.00 for this Ordinance is available in Fund
29016000, Cost Center 4501010001 and General Ledger 5201040. All expenditures will be in
accordance with the Fiscal Year 2017 and subsequent budgets that fall within the term period of
this Agreement.







































expiration of this Agreement, Consultant shall submit to City its claims, in detail, for the monies
owed by City for services performed under this Agreement through the effective date of
termination. Failure by Consultant to submit its claims within said forty-five (45) calendar days
shall negate any liability on the part of City and constitute a Waiver by Consultant of any and all
right or claims to collect moneys that Consultant may rightfully be otherwise entitled to for
services performed pursuant to this Agreement.

7.7  Upon the effective date of expiration or termination of this Agreement, Consultant
shall cease all operations of work being performed by Consultant or any of its subcontractors
pursuant to this Agreement. City shall be obligated to pay commissions to Consultant beyond
the term of this Agreement, if applicable, if the then-current terms of commercial sponsorship
agreements extend beyond the term of this Agreement. City shall be obligated to pay these
commissions to Consultant unless this Agreement is terminated under Section 7.3.

7.8  As provided for in Article V Ownership of Documents, City owns all documents
produced under this Agreement, as well as the plan produced by Consultant under a separate
agreement. Upon termmation, City may elect to implement the Sales Strategy or contract with
any of the entities listed in any Pipeline Report on its own or through another contractor and
Consultant shall only be entitled to commissions as set forth in Section 4.2.1.

7.9  Termination not sole remedy. In no event shall City’s action of terminating this

Agreement, whether for cause or otherwise, be deemed an election of City’s remedies, nor shall

" such termination lmit, in any way, at law or at equity, City’s right to seek damages from or
otherwise pursue Consultant for any default hereunder or other action.

VIII. NOTICE

8.1  Except where the terms of this Agreement expressly provide otherwise, any
election, notice or communication required or permitted to be given under this Agreement shall
be in writing and deemed to have been duly given if and when delivered personally (with receipt
acknowledged), or three (3) days after depositing same in the U.S. mail, first class, with proper
postage prepaid, or upon receipt if sending the same by certified mail, return receipt requested, or
upon receipt when sent by a commercial courier service (such as Federal Express or DHL
Worldwide Express) for expedited delivery to be confirmed in writing by such courier, at the
addresses set forth below or to such other address as either party may from time to time
designate in writing.

If intended for City, to: City of San Antonio
Attn: Director
Convention and Sports Facilities Department
P.O. Box 1809
San Antonio, Texas 78296-1809

If intended for Consultant, to: Premier Partnerships, Inc.
Attn: President & CEO
1148 4 Street
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Santa Monica, California 90403
IX. INSURANCE

9.1 Prior to the commencement of any work under this Agreement, Consultant shall
furnish a completed Certificate(s) of Insurance to City’s Convention, Sports and Entertainment
Facilities Department and City Clerk’s Office, and which shall be clearly labeled “Commercial
Sponsorship Program” in the Description of Operations block of the Certificate. The
Certificate(s) shall be completed by an agent authorized to bind the named underwriter(s) and
their company to the coverage, limits, and termination provisions shown thereon, contaming all
required information referenced or indicated thereon. The certificate(s) or form must have the
agent’s signature and phone number, and be mailed directly from the agent to City. City shall
have no duty to pay or perform under this Agreement until such certificate shall have been
delivered to City’s Asset Management Department and the Clerk’s Office, and no officer or
employee, other than the City’s Risk Manager, shall have authority to waive this requirement.

9.2  City reserves the right to review the msurance requirements of this Article during
the effective period of this Agreement and any extension or renewal hereof and to modify
insurance coverages and their limits when deemed necessary and prudent by City’s Risk
Manager based upon changes in statutory law, court decisions, or circumstances surrounding this
Agreement, but in no instance will City allow modification whereupon City may incur increased
risk.

93  Consultant’s financial integrity is of interest to the City; therefore, subject to
Consultant’s right to maintain reasonable deductibles in such amounts as are approved by City,
Consultant shall obtain and maintain in full force and effect for the duration of this Agreement,
and any extension hereof, at Consultant’s sole expense, insurance coverage written on an
occurrence basis, unless otherwise indicated, by companies authorized and admitted to do
business n the State of Texas and rated A- (VII) or better by A.M. Best Company and/or
otherwise acceptable to the City, i the following types and amounts:

TYPE AMOUNTS
1. Workers' Compensation Statutory -
2. Employers' Liability $500,000/$500,000/$500,000

3. Broad: form Commercial General | For Bodily Injury and Property Damage of
Liability Insurance to include coverage | $1,000,000 per occurrence; $2,000,000
for the following: General Aggregate, or its equivalent in
a. Premises operations Umbrella or Excess Liability Coverage

*b. Independent Contractors

Products/completed operations

Personal Injury

Contractual Liability _

Damage to property rented by you | £ $100,000

mo oo
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4. Business Automobile Liability Combined Simgle Limit for Bodily Injury
a. Owned/leased vehicles and Property Damage of $1,000,000 per
b. Non-owned vehicles " | occurrence .
c. Hired Vehicles

5. Professional Liability 1 $1,000,000 per claim to pay on behalf of
(Claims Made Form) the insured all sums which the insured shall
become legally obligated to pay as
damages by reason of any act, malpractice,
error or omission in professional services.

9.4  As they apply to the limits required by City, City shall be entitled, upon request
and without expense, to receive copies of the policies and all endorsements thereto, and may
require the deletion, revision, or modification of particular policy terms, conditions, limitations
or exclusions, except where policy provisions are established by law or regulation binding upon
either of the parties hereto or the underwriter of any such policies. Consultant shall be required
to comply with any such requests and shall submit a copy of the replacement certificate of
insurance to City at the address provided in Section 9.6 herein within ten (10) days of the
requested change. Consultant shall pay any costs incurred resulting from said changes.

9.5  Consultant agrees that with respect to the above required insufance, all insurance
contracts and Certificate(s) of Insurance will contain the following required provisions:

9.5.1 Name City and its officers, employees, volunteers, and elected
representatives as additional insureds by endorsement as respects
operations and activities of, or on behalf of, the named insured performed
under contract with City, with the exception of the workers’ compensation
and professional liability polices;

9.5.2 Provide for an endorsement that the “other insurance” clause shall not
apply to City where the City is an additional insured shown on the policy;

9.5.3 Workers’ compensation, employers’ liability, general liability and auto
liability policies will provide a waiver of subrogation in favor of City.

9.6  When there is a cancellation, non-renewal or material change in coverage which
is not made pursuant to a request by City, Consultant shall notify the City of such and shall give
such notices prior to the change, if Consultant knows of said change in advance, or ten (10) days
notice after the change, if Consultant did not know of the change in advance. Such notice must
be accompanied by a replacement Certificate of Insurance. Notices shall be sent to City as
follows:

City of San Antonio City of San Antonio
Convention, Sports, and Entertainment City Clerk’s Office

Facilities Department P.O. Box 839966

P.O. Box 1809 San Antonio, Texas 78283-3966
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San Antonio, Texas 78296-1809

9.7 In addition to any other remedies City may have upon Consultant’s failure to
provide and maintain any insurance or policy endorsements to the extent and within the time
herein required, City shall have the right to order Consultant to stop work hereunder, and/or
withhold any payment(s) which become due to Consultant hereunder until Consultant
demonstrates compliance with the requirements hereof. ’

9.8  Nothing herein contained shall be construed as limiting in any way the extent to
which Consultant may be held responsible for payments of damages to persons or property
resulting from Consultant’s or its subcontractors’ performance of the work covered under this
Agreement.

9.9 It is agreed that Consultant’s insurance shall be deemed primary with respect to
any insurance or self insurance carried by City for liability arising out of operations under this
Agreement.

9.10 It is understood and agreed that the insurance required is in addition to and
separate from any other obligation contained in this Agreement and that no claim or action by or
on behalf of City shall be limited to insurance coverage provided. :

9.11 Consultant and any subcontractors are responsible for all damage to their own
equipment and/or property. '

X. INDEMNIFICATION -

10. CONSULTANT covenants and agrees to INDEMNIFY, DEFEND and
HOLD HARMLESS CITY, ITS ELECTED OFFICIALS, OFFICERS AND EMPLOYEES
against any and all claims, lawsuits, judgments, cost, liens, losses, expenses, fees (including
attorney's fees and costs of defense), proceedings, actions, demands, causes of action,
liability and suits of any kind and nature, including but not limited to, personal injury
(including death), property damage, intellectual property right infringement or other harm
for which recovery of damages is sought that may ARISE OUT OF OR BE OCCASIONED
OR CAUSED BY THE NEGLIGENT ACT, ERROR, OR OMISSION OF
CONSULTANT, ANY AGENT, OFFICER, DIRECTOR, REPRESENTATIVE,
EMPLOYEE, CONTRACTOR OR SUBCONTRACTOR OF CONSULTANT, AND
THEIR RESPECTIVE OFFICERS, AGENTS, EMPLOYEES, DIRECTORS AND
REPRESENTATIVES. THE INDEMNITY PROVIDED FOR IN THIS SECTION
SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE NEGLIGENCE
OF CITY, ITS ELECTED OFFICIALS, OFFICERS OR EMPLOYEES. IN THE EVENT
CONSULTANT AND CITY ARE FOUND JOINTLY LIABLE BY A COURT OF
COMPETENT JURISDICTION, LIABILITY SHALL BE APPORTIONED
COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF THE STATE OF
TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY
AVAILABLE TO CITY UNDER' TEXAS LAW AND WITHOUT WAIVING ANY
DEFENSES OF THE PARTIES UNDER TEXAS LAW.
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subcontractor, indicate only such an entity as has been approved by the City Council

11.4 Except as otherwise stated herein, Consultant may not sel, assign, pledge,
transfer or convey any interest in this Agreement, nor delegate the performance of any duties
hereunder, by transfer or any other means, without the consent of the City Council, as evidenced
by passage of an ordinance. As a condition of such consent, if such consent is granted,
Consultant shall remain liable for completion of the services outlined in this Agreement in the
event of default by the successor Consultant, assignee, transferee or subcontractor.

11.5 Any attempt to transfer, pledge or otherwise assign this Agreement without said

“ab‘proval, shall be void ab initio and shall confer no rights upon any third person. Should

Consultant assign, transfer, convey, delegate, or otherwise dispose of any part of all or any part
of its right, title or interest in this Agreement, City may, at its option, cancel this Agreement and
all rights, titles and interest of Consultant shall thereupon cease and terminate, in accordance
with Article VII Termination, notwithstanding any other remedy available to City under this
Agreement. The violation of this provision by Consultant shall in no event release Consultant
from any obligation under the terms of this Agreement, nor shall it relieve or release Consultant
from the payment of any damages to City, which City sustains as a result of such violation.

XII. INDEPENDENT CONTRACTOR

12.1  Consultant covenants and agrees that he or she is an independent contractor and
not an officer, agent, servant or employee of City; that Consultant shall have exclusive control of
and exclusive right to control the details of the work performed hereunder and all persons
performing same, and shall be responsible for the acts and omissions of its officers, agents,
employees, contractors, subcontractors and consultants; that the doctrine of respondeat superior
shall not apply as between City and Consultant, its officers, agents, employees, contractors,
subcontractors and consultants, and nothing herein shall be construed as creating the relationship
of employer-employee, principal-agent, partners or joint venturers between City and Consultant.
The Parties understand and agree that the City shall not be liable for any claims which may be
asserted by any third party occurring in connection with the services to be performed by the
Consultant under this Agreement and that the Consultant has no authority to bind the City.

XIII. CONFLICT OF INTEREST

13.1 Consultant acknowledges that it is informed that the Charter of the City of San
Antonio and its Ethics Code prohibit a City officer or employee, as those terms are defined in
Part B, Section 10 of the Ethics Code, from having a financial interest in any contract with City
or any City agency such as city owned utilitiess. An officer or employee has a “prohibited
financial interest” in a contract with the City or in the sale to City of land, materials, supplies or
service, if any of the following individual(s) or entities is a party to the contract or sale: a City
officer or employee; his parent, child or spouse; a business entity in which the officer or
employee, or his parent, child or spouse owns ten (10) percent or more of the voting stock or
shares of the business entlty, or ten (10) percent or more of the fair market value of the business
entity; a business entity in which any individual or entity above listed is a subcontractor on a
City contract, a partner or a parent or subsidiary business entity.
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