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AN ORDINANCE 2017-01-19-0028

AUTHORIZING THE EXECUTION OF A SPORTS LICENSE
AGREEMENT WITH TOWNE & COUNTRY OPTIMIST
LITTLE LEAGUE FOR USE AND MAINTENANCE OF FOUR
(4) SPORTS FIELDS AND CONCESSION BUILDING AT
OLMOS BASIN PARK LOCATED IN COUNCIL DISTRICT 1
FOR A FIVE YEAR TERM BEGINNING FEBRUARY 1, 2017,
AND ENDING JANUARY 31, 2022; NO CITY FUNDS ARE
ASSOCIATED WITH THIS ACTION.

* * * * *

WHEREAS, Towne & Country Optimist Little League, Inc. (TCOLL) Towne & Country
Optimist Little League (TCOLL) have utilized the sports fields at Olmos Basin Park for organized
youth baseball programming for more than fifty (50) years, and has contracted with the City for
use of these premises since 1970 for the benefit of nearly 400 area youth each year; and

"WHEREAS, in lieu of rent, TCOLL has conducted annual maintenance through a long-term
Sports License Agreement and has made capital improvements to the premises; and

WHEREAS, TCOLL’s current Agreement is expiring and the five-year term of the new License
Agreement will commence on February 1, 2017, and expire on January 31, 2022; and

WHEREAS, the proposed new long-term agreement will allow for the continued use and
maintenance of the fields for youth sports programming; and

WHEREAS, under the terms of the proposed Sports License Agreement, TCOLL will have
priority use of four (4) sports fields and concession building located at Olmos Basin Park, and will
be permitted to operate concessions with proceeds benefiting the program; and

WHEREAS, in lieu of rent, TCOLL will continue to maintain the licensed premises and construct
improvements at their sole expense during the term of the Agreement; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager or her designee or the Director of the Parks and Recreation
Department or his designee is authorized to execute a License Agreement with Towne & Country
Optimist Little League, Inc. at Olmos Basin Park authorizing the execution of a Sports License
Agreement with Towne & Country Optimist Little League for use and maintenance of four (4)
sports fields and concession building at Olmos Basin Park located in Council District 1 for a five
year term beginning February 1, 2017, and ending January 31, 2022. A copy of the agreement in
substantially final form is attached hereto and incorporated herein for all purposes as Attachment
L. ‘
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3.1

4.1

At those times during which LEAGUE is not utilizing the Premises, with the exception of any
building(s) containing LEAGUE equipment and LEAGUE-operated concession stand(s), the
Premises shall be open to the general public for park and recreation purposes.

The Premises shall be occupied by LEAGUE for recreational purposes including but not
necessarily limited to organized athletic team activities and food and beverage concessions.
LEAGUE agrees that the provisions of this Agreement do not grant to LEAGUE any interest or
estate in the Premises but is a mere personal privilege to do certain acts of a temporary character
upon the Premises, and that CITY retains dominion, possession and control of the Premises,
including access at all times. CITY reserves the right to impose and enforce all necessary and
proper rules for the management and operation of the Premises.

LEAGUE agrees that its members and any other individuals under its control shall abide by,
conform to and comply with all applicable ‘municipal, state and federal laws, ordinances, rules
and regulations and that it will not do or permit to be done anything in violation hereof. If the
attention of LEAGUE is called to any such violation, LEAGUE or those under its control will
immediately desist from and correct such violation.

LEAGUE acknowledges and agrees that it has been informed that it has obligations to the
general public under the terms of the Americans with Disability Act of 1990 as codified In 42
US.C.§ 12101(a)(1) and (2) and as amended from time to time. LEAGUE covenants and agrees
that it will comply with all the terms and obligations, and, as part of its indemnification of the
City, indemnify, hold harmless and defend CITY from all claims which might arise from
LEAGUE's activities under this Agreement.

LEAGUE is authorized to establish fees and charges for its membership and admission fees to
games, and to collect and retain such fees and charges to defray its operating expenses and the
costs of its assigned obligations and duties. LEAGUE shall not charge or attempt to charge any
general public user of the Premises. The above notwithstanding, LEAGUE may allow short term
use of the Premises by other amateur youth sports groups and policies and fees associated with
the use of the Premises by other groups will be consistently and fairly applied to all other users.
These use fees (“Use Fees™) shall be reasonable and customary and the Use Fees will be used by -
LEAGUE to offset the cost of operation and maintenance of the Premises. LEAGUE shall be
fully responsible for all maintenance obligations outlined in this Agreement and shall not transfer
or assign any maintenance obligations to short term users of the Premises. LEAGUE will remain
at all times during the term of this Agreement the primary user of the Premises and no short term
use by one or more other users may result in LEAGUE not being the user the majority of the
time.

. TERM OF AGREEMENT

The term of this Agreement is five (5) years, beginning on February 1, 2017, (“Commencement
Date”), and expiring on January 31, 2022, if not earlier terminated according to the terms of this
Agreement. '

4. ACCEPTANCE AND CONDITIONS OF PREMISES

LEAGUE has had sufficient time and opportunity to examine the Premises and acknowledges
that there is in and about them nothing dangerous to life, limb, or health and hereby waives any
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claim for damages that may arise from defects of that character after occupancy. LEAGUE’S
taking possession of the Premises shall be conclusive evidence of LEAGUE’S acceptance of the
Premises in good satisfactory order in its present condition AS IS, WHERE IS AND WITH ALL
FAULTS as suitable for the purpose for which licensed. CITY specifically disclaims any
warranty of suitability for intended purposes of LEAGUE.

LEAGUE agrees that no representations respecting the condition of the Premises and no
promises to decorate, alter, repair, or improve the Premises, either before or after the execution,
have been made by CITY or its agents to LEAGUE unless the same are contained herein.

5. LEAGUE’S MAINTENANCE OBLIGATIONS AND DUTIES

General Maintenance: Each year during the term of this Agreement, LEAGUE shall, at its sole
expense provide all manpower, supplies and materials for the purpose of providing year round
maintenance to the Premises during the term of this Agreement in no event less than the quality
of maintenance service demonstrated in other CITY-owned fields. In addition to the other
obligations of LEAGUE, LEAGUE shall render the following services and perform the following
duties with regard to its maintenance of all portions of the Premises, in a faithful, diligent, and
efficient manner:

5.1.1 Maintain all sports fields at or better than an acceptable standard for play, including
watering, mowing, trimming, seeding, leveling, and fertilizing;

5.1.2 Maintain all areas within the Premises other than sports fields, including mowing and
trimming in a frequency necessary to maintain the area in an attractive manner.
Vegetation must be mowed and trimmed at the fence line.

5.1.3 Trash pickup and removal service in a frequency sufficient to keep the Premises free
from litter and debris;

5.1.4  Provide pest control services as frequently as needed;
5.1.5 Keep all areas within the Premises free of graffiti.

5.1.6 Maintain all improvements and structures, including concession buildings, restrooms,
bleachers, parking lots, utility connections, lighting that benefits the Premises; and other
structures in good condition, and repair as needed (if applicable);

5.1.7 Maintain and replace, as needed, the irrigationl piping and sprinkler heads within the
Premises (if applicable);

5.1.8 Provide such other maintenance tasks and chores as may be required to sustain the
Premises in good, clean, well maintained and attractive condition.

LEAGUE shall promptly repair any damage to the Premises. LEAGUE shall have no duty to
repair any damage caused by others whom CITY has authorized to use the Premises.
Notwithstanding any contrary provisions, should the Premises be damaged by fire, tornado or
other casualty, CITY shall be under no obligation to rebuild or repair the Premises.

As the maintenance of the Premises in good condition is the primary consideration of this
Agreement, CITY may elect to make frequent inspections of the Premises to evaluate the
effectiveness and consistency of LEAGUE's maintenance program. Failure to provide the
required maintenance, as outlined in this Section, may result in the termination of this
Agreement.
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No parking is allowed in any area (including area adjacent to concession stand) other than the
designated parking areas. Parking on the fields is strictly prohibited and will be seen as a
violation of this License Agreement and subject to default. '

LEAGUE shall use reasonable efforts to recycle materials such as plastic bottles and aluminum
cans used during its use of the Premises and concession operation. LEAGUE agrees to comply
with any recycling programs established and implemented during the term of this Agreement by
CITY for the Park where the Premises are located.

LEAGUE shall not plant or remove a;ly trees without the prior written approval of CITY and any
approved removals must be in compliance with all applicable laws and ordinances.

6. UTILITIES

LEAGUE is responsible for paymeht of electric utilities associated with sports field lights,
concession stands and other field improvements.

LEAGUE may utilize existing irrigation equipment within the Premises for purposes of irrigation
and use of this equipment will obligate LEAGUE to maintain the lines and sprinkler heads, as
outlined in 5.1.7 above. It is the intent of CITY that irrigation, whether by an irrigation system
or other means, occurs in a manner, amount and frequency that is consistent with efforts to
conserve water resources. CITY has the right to establish, implernent and modify irrigation
policies and practices during the term of this Agreement. If CITY elects to allow LEAGUE to
control any irrigation system, LEAGUE agrees to do so in compliance with CITY’S irrigation
policies and practices. CITY shall pay for the cost of water associated with irrigation so long as
CITY irrigation policies and practices are adhered to by LEAGUE.

6.2.1 LEAGUE must comply at all times with the City’s Conservation Ordinance,
including year round restrictions, drought restrictions, and charity car wash
restrictions. In the event fines or penalties are imposed for non-compliance with
the City’s Conservation Ordinance or any watering restrictions due to the actions
of LEAGUE, LEAGUE shall be responsible for the payment of those fines or
penalties. LEAGUE shall coordinate and request through CITY any irrigation
variances of the Conservation Ordinance.

i CONCESSIONS

LEAGUE shall have ‘the right to operate concessions for the sale of food, non-alcoholic
beverages, and similar consumable items within the Premises. LEAGUE shall have the exclusive
use of any concession stand(s) within the Premises as well as stocks of items supplied by
LEAGUE. No fee for the right to operate concessions shall be payable to CITY; provided
however, that all profits generated from the concession program (“Concession Revenue”) shall
be applied to the operation and maintenance of LEAGUE. LEAGUE shall obtain and maintain at
its sole expense, all permits or licenses required for its concession operations.

LEAGUE’S concessions rights shall not apply during general public use of the Premises as may
occur pursuant to paragraph 2.3.

The above notwithstanding, LEAGUE acknowledges that licensed mobile vendors have the right
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League’s cost. The CITY shall have the right, at its option and at its own expense, to participate
in such defense without relieving League of any of its obligations under this paragraph.

Defense Counsel - CITY shall have the right to select or to approve defense counsel to be
retained by League in fulfilling its obligation hereunder to defend and indemnify CITY, unless
such right is expressly waived by CITY in writing. League shall retain CITY approved defense
counsel }within seven (7) business days of CITY’S written notice that CITY is invoking its right
to indemnification under this Contract. If League fails to retain Counsel within such time period,
CITY shall have the right to retain defense counsel on its own behalf, and League shall be liable
for all costs incurred by CITY. CITY shall also have the right, at its option, to be represented by
advisory counsel of its own selection and at its own expense, without waiving the foregoing.

Employee Litigation - In any and all claims against any party indemnified hereunder by any
employee of League, any subcontractor, anyone directly or indirectly employed by any of them
or anyone for whose acts any of them may be liable, the indemnification obligation herein
provided shall not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for League or any subcontractor under worker’s
compensation or other employee benefit acts.

11. INSURANCE

Prior to the commencement of any work under this Agreement, League shall furnish copies of all
required endorsements and a completed Certificate(s) of Insurance to the City’s Parks and
Recreation Department, which shall be clearly labeled “Towne & Country Optimist Little
League at Olmos Basin Park” in the Description of Operations block of the Certificate. The
Certificate(s) shall be completed by an agent and signed by a person authorized by that insurer to
bind coverage on its behalf. City will not accept a Memorandum of Insurance or Binder as proof
of insurance. The certificate(s) must have the agent’s signature and phone number, and be
mailed, with copies of all applicable endorsements, directly from the insurer’s authorized
representative to City. City shall have no duty to pay or perform under this Agreement until such
certificate and endorsements have been received and approved by City’s Department of Parks
and Recreation. No officer or employee, other than City’s Risk Manager, shall have authority to
waive this requirement.

City reserves the right to review the insurance requirements of this Article during the effective
period of this Agreement and any extension or renewal hereof and to modify insurance coverages
and their limits when deemed necessary and prudent by City’s Risk Manager based upon changes
in statutory law, court decisions, or circumstances surrounding this Agreement. In no instance
will City allow modification whereupon City may incur increased risk.

League’s financial integrity is of interest to City; therefore, subject to League’s right to maintain
reasonable deductibles in such amounts as are approved by City, League shall obtain and
maintain in full force and effect for the duration of this Agreement, and any extension hereof, at
League’s sole expense, insurance coverage written on an occurrence basis, by companies
authorized to do business in the State of Texas and with an A.M Best’s rating of no less than A-

- (VID), in the following types and for an amount not less than the amount listed below:



























