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2/23/17
Item No. 4

AN ORDINANCE 2017'-02-23-0095

ACCEPTING THE OFFER FROM HOLT TEXAS, LTD FOR

- THE PURCHASE OF ONE NEW CATERPILLAR C9
GENERATOR SET AND THREE NEW CATERPILLAR
D100 GENERATOR SETS, INCLUDING AUTOMATIC
TRANSFER SWITCHES, ACCESSORIES, FACTORY
WARRANTY, INSTALLATION AND TESTING AT SAN
ANTONIO INTERNATIONAL AIRPORT TERMINALS A
AND B FOR A TOTAL COST OF $217,794.00, FUNDED
FROM THE FY2017 AVIATION OPERATION AND
MAINTENANCE FUND.

* * * * *

WHEREAS, an offer was submitted by Holt Texas, LTD, through the Texas Local Government
Purchasing Cooperative (a.k.a. the “Buyboard™), to provide the City with one new Caterpillar C9
generator set and three new Caterpillar D100 generator sets including installation and testing,
for a total cost of $217,794.00; and

WHEREAS, this purchase meets the requirements under the terms of the Texas Local
Government Purchasing Cooperative agreement adopted by the City of San Antonio by
Ordinance No. 97097 on January 30, 2003; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The offer from Holt Texas, LTD to provide the City with one new Caterpillar C9
generator set and three new Caterpillar D100 generator sets, including installation and testing,
for a total cost of $217,794.00 is hereby accepted, subject to and contingent upon the deposit of
all required bonds, performance deposits, insurance certificates and endorsements. The bid
tabulation and contract are attached hereto and incorporated herein for all purposes as Exhibit I.

SECTION 2. Funding in the amount of $217,794.00 for this ordinance is available in Fund
51001000, Cost Center 3305030006 and General Ledger 5204050, as part of the Fiscal Year
2017 Budget. Payment not to exceed of $217,794.00 is authorized Holt Texas, LTD and should
- be encumbered with a purchase order.

SECT ION 3. The financial allocations in this Ordinance are subject to approval by the Director
bt Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the
City Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers,
SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP
Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL
Accounts as necessary to carry out the purpose of this Ordinance.





















Speciﬂed items identified herein, if any, are for overall offer evaluation and represent the commonly and most used
items. Net prices entered for those specified items must refiect the actual price derived from quoted price list less
all discounts offered.

Restrictions on Communication.

Offerors are prohibited from communicating with:. 1) elected City officials and their staff regarding the RFO or offers
from the time the RFO has been released until the contract is posted as a City Council agenda item; and 2) City
employees from the time the RFO has been released until the contract is awarded. These restrictions extend to “thank
you” letters, phone calls, emalls and any contact that results in the direct or indirect discussion of the RFO and/or offer

~ submitted by Offeror. Violation of this provlslon by Offeror and/or its agent may lead to disqualification of the offer from
consideration.

Exceptions to the restrictions on communication with City employees include:
Offerofs rﬁay ask verbal questions conceming this RFO at the Pre-Submittal Conference.

Offerors may submlt written questions, or objections to speciﬁcations, conceming this RFO to the Staff Contact

" Person listed on the Cover Page on or before 2 calendar days prior to the date offers are due. Questions received
after the stated deadline will not be answered. Questions submitted and the City’s responses will be posted with
this solicitation. All questions shall be sent by e-mail or through the portal.

Oﬂ‘erors may provide responses to questions asked of them by the Staff Contact Person after rasponsas are
recelved. The Staff Contact Person may request clarification to assist in evaluating the Offeror's response. The
information provided Is not intended to change the offer response in any fashion. Such additional information must
be provlded wlthln two business days from City’s request.

- Offerors and/or their agents are encouraged to contact the Small Business Office of the Intemnational and Economic
Development Department for assistance or clarification with issues specifically related to the City's Small Business
Economic Development Advocacy (SBEDA) Program palicy and/or completion of the SBEDA form (s), if any. The
point of contact is identified on the Cover Page. Contacting the Small Business Office regarding this RFO after the
due date is not permitted. If this solicitation contains Affirmative Procurement Initiatives, it will bs noted on the
Cover Page.

If this solicitation contains DBE/ACDBE requirements, respondents and/or their agents may contact the Aviation
"Department's DBE/ACDBE Liaison Officer for assistance or clarification with issues specifically related to the DBE/
ACDBE palicy and/or completion of the required form(s). Point of contact is Ms. Lisa Brice, who may be reached
via telephone at (210) 207-3505 or through e-mall at lisa.brice@sanantonio.gov. Raespondents and/or their agents
may contact Ms. Brice at any time prior to the due date for submission of bids. Contacting her or her office
regarding this RFO after the due date is not penmtted If this solicitation contains DBE/ACDBE requirements it will
be noted on the Cover Page.

- Pl nferen

If a Pre-Submittal- Conference is scheduled, it will be held at the time and place noted-on the Cover Page. Offerors are
encouraged to prepare and submit their questions in writing in advance of the Pre-Submittal Conference in order to
expedite the proceedings. City’s responses to questions received prior to the conference may be distributed at the Pre-
Submittal Conference and posted with this salicitation. Attendance at the Pre-Submittal Conference Is optional, but
highly encouraged.

This meeting place Is accessible to disabled persons. Call the Staff Contact Person for information on the location of
the wheelchair accessible entrance, or to request an interpreter for the deaf. Interpreters for the deaf must be
requested at least 48 hours prior to the meeting. For other assistance, call (210) 207-7245 Voice/TTY.

Any oral response given at the Pre-Submittal Conference that is not confirmed JIn writing and posted with this
solicitation shall not be official or binding on City. -

Changes to RFO.

Changes to this RFO made prior to the offer due date shall be made directly to the original RFO. Changes are
captured by creating a replacement version each time the RFO is changed. It is Offeror's responsibiiity to check for
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Vendor agrees that with respect to the above required insurance, all insurance policies are to contain or be endorsed
to contaln the following provisions:

e Name the City, its officers, officlals, employees, volunteers, and elected representatives as a __d_ﬁgngl_gggm by
endorsement, as respects operations and activiies of, or on behalf of, the named insured performed under
contract with the City, with the exception of the workers' compensation and professional liability policies;

. Provlde for an endorsement that the “other insurance® clause shall not apply to the City of San Antonio where the
City is an additional insured shown on the policy;

e Workers’' compensation, employers’ liability, general liability and automobile liability policies will provide a waiver of
subrogation in favor of the City.

» - Provide advance written notice directly to City of any suspension or non-renewal in coverage, and not less than
ten (10) calendar days advance notice for nonpayment of premium.

Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, Vendor shall provide a
replacement Certificate of Insurance and applicable endorsements to City. City shall have the option to suspend Vendor's
performance should there be a lapse in coverage at any time during this contract. Failure to provide and to malntam the
required lnsurance shall constitute a material breach of this Agreement

In addition to any other remedies the City may have upon Vendor's failure to provide and maintain any insurance or policy
endorsements to the extent and within the time herein required, the City shall have the right to order Vendor to stop work
hereunder, and/or withhold any payment(s) which become due to Vendor hereunder untii Vendor demonstrates
compliance with the requirements hereof.

Nothing herein contained shall be construed as limiting in any way the extent to which Vendor may be held responsible for
payments of damages to persons or property resulting from Vendor's or its subcontractors’ performance of the work
covered under this Agreement.

It is agreed that Vendor's insurance shall be deemed primary and non-contributory with respect to any insurance or self
insurance carried by the City of San Antonio for liability arising out of operations under this Agreement.

It is understood and agreed that the insurance required is in addition to and separate from any other cobligation contained
in this Agreement and that no claim or action by or on behalf of the City shall be limited to insurance coverage provided..

Vendor and any Subcontractors are responsible for all damage to their own equipment and/or property.
ration of A e

Each of the attachments listed below is an essential part of this contract, which governs the righ ts and duties of the
parties, incorporated herein by reference, and shall be interpreted in the order of priority as appears below, with this
document taking priority over all attachments:

Attachment A — Price Schedule

Attachment B — Mandatory Federal Contract Provisions

Attachment C ~ Certificate of Interested Parties (Form 1205)

Attachment D - Veteran-Owned Small Business Preference Program (VOSB) Ordinance
Attachment E - Veteran-Owned Small Business Program Tracking Form
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006 - GENERAL TERMS & CONDITIONS

El r Equal . If Vendor is submitting an electronic offer, City and Vendor each agree that this
transaction may be conducted by electronic means, as authorized by Chapter 322, Texas Business & Commerce Code,
known as the Elactronic Transactions Act. '

Dalivery of Goods/Services,
Destination Contract. Vendor shall deliver all goods and materials F.O.B., City of San Antonio’s designated facility,
inside delivery, freight prepald,-to the address provided in this RFO or, if different, in the Purchase Order. Vendor shall
bear the risk of loss until delivery. Freight charges will be paid only when expedited delivery is requested and approved

in writing- by City. Vendor shall be responsible for furnishing necessary personnel or equipment and/or making
necessary arrangements to off load at City of San Antonio facliity, unless otherwise noted herein.

Fallure to Deliver. When delivery is not met as provided for in the contract, City may make the purchase on the open
market, with any cost in excess of the contract price paid by Vendor, in addition to any other direct, indirect,
consequential or incidental damages incurred by City as a result thereof. In addition, Vendor may be removed from
City's list of eligible bidders.

Purchase Orders. Each time a City department wishes to place an order against this contract, it will issue Vendor a
purchase order. Vendor must have the purchase order before making any delivery.

Acceptance by City. City shall have a reasonable time (but not less than 30 days) after receipt to inspect the goods and
services tendered by Vendor. City at its option may reject all or any portion of such goods or services which do not, in
City’s sole discretion, comply in every respect with all terms and conditions of the contract. City may elect to reject the
entire goods and services tendered even if only a portion thereof is nonconforming. If City elects to accept nonconforming
goods and services, City, in addition to its other remedies, shall be entitied to deduct a reasonable amount from the price
thereof to compensate City for the nonconformity. Any acceptance by City, even if non-conditional, shall not be'deemed a
waiver or settlement of any defect in such goods and services.

Testing. After award of contract, City may, at its sole option, test the product delivered to ensure it meets specifications.
Initial testing shall be at City's expense: However, if the product does not to meet specifications, Vendor shall reimburse
City for the costs of testing. City may withhold the cost of testing from any amounts owed to Vendor under this or any
other contract, or invoice Vendor for same. If invoiced, Vendor shall pay City within 30 calendar days’ of the invoice.

Invoicing a a

Address for Invoices. All original invoices must be sent to: City of San Antonio, Attn: Accounts Payable, P.O. Box
839976, San Antonio, Taxas 78283-3976.

Information Reghi@g On Invoice.

All invoices must be in a form and content approved by City. City may require modification of invoices if necessary in
order to satisfy City that all billing Is proper and pursuant to the terms of the contract. Invoices are required to show
each City Purchase Order Number. Invoices must be legible. Items billed on Invoices must be specific as to applicable
stock, manufacturer, catalog or part number (if any). All invoices must show unit prices for each item being-billed, the
quantity of items being billed and the total for each item, as well as the total for all items on the invoice. If prices are
based on list prices basis, then the list prices, the percentage discount or percentage surcharge, net unit prices,
extensions and net total prices must be shown. Prompt payment discounts offered shall be shown separately on the
Invoice. '

ayment b

In accordance with the Texas Prompt Payment Act, City shall have not less than 30 days to pay for goods or
sarvices. Time for payment, including payment under discount terms, will be computed from the later of: (1) the
date City receives conforming goods under the contract; (2) the date performance of the service under the contract
is completed; or (3) the date City receives a correct and valid invoice for the goods or services. Payment is deemed
to be made on the date of malling of the check. Payment is made in US dollars only.

This provision shall not apply where there is a bona fide dispute between City and Vendor about the goods
delivered or the. service performed that causes the payment to be late, or where the Invoice is not mailed to the
address provided herein.
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The payment amount due on invoices may not be manually altered by City personnel. Once disputed items are
reconciled, Vendor must submit a corrected invoice or a credit memorandum for the disputed amount. City will not
"make partial payments on an invoice where there is a dispute.

NECESSITY OF TIMELY INVOICE /| WAIVER OF PAYMENT. NOTWITHSTANDING THE FORGOING, CITY
CANNOT PAY FOR ANY GOODS OR SERVICES WITHOUT AN INVOICE. VENDOR MUST INVOICE CITY NO
LATER THAN 80 CALENDAR DAYS FROM THE DATE GOODS ARE DELIVERED OR SERVICES RENDERED.
FAILURE TO SUBMIT AN INVOICE WITHIN SAID 80 DAY SHALL NEGATE ANY LIABILITY ON THE PART OF CITY
AND CONSTITUTE A WAIVER BY VENDOR OF ANY AND ALL RIGHT OR CLAIMS TO COLLECT MONEYS THAT
VENDOR MAY RIGHTFULLY BE OTHERWISE ENTITLED TO FOR GOODS OR SERVICES PERFORMED.

The total price for all goods. and/or services is shown on the Price Schedule. No additional fees or expenses of Vendor
shall be charged by Vendor nor be payable by City. The parties hereby agres that all compensable expenses of
Vendor are shown on the Price Schedule. if there is a discrepancy on the Price Schedule between the unit price for an
item, and the extended price, the unit price shall govern.

Amendments. Except where the terms of this contract expressly provide otherwise, any alterations, additions, or deletions
to the terms hereof, shall be effected by amendment, in writing, executed by both City and Vendor. The Director of the
Purchasing and General Services Department, or Director's designee, shall have authority to-execute amendments on
behalf of City without further action by the San Antonio City Council, subject to and contingent upon appropriation of funds
for any increass in expenditures by City.

Termination.

Temination-Breach. Should vendor fall to fulfill in a timely and proper manner, as determined solely by the Director; its
material obligations under this contract, or violate any of the material terms of this contract, City shall have the right to

immediately terminate the contract in whole or in part. Notice of termination shall be provided in writing to the Vendor,

effective upon the date set forth in the notice. City may, in City’s sole discretion, provide an opportunity for Vendor to
cure the default. if City elects to offer an opportunity to cure, City shall provide notice to Vendor specifying the matters
in default and the cure period. If Vendor fails to cure the default within the cure period, City shall have the right, without
further notics, to terminate the contract in whole or in part. Such termination shall not relieve Vendor of any liability to
the City for damages sustained by virtue of any breach by Vendor.

M City may terminate this contract, in whole or in part, without cause. Clty shall be required to give
Vendor notice ten days prior to the date of termination of the contract without cause.

Termination-Funding. City retains the right to termlnate this contract at the expiration of each of City's budget periods.
This contract is conditioned on a best efforts attempt by City to obtain and appropriate funds for payment of any debt
due by City hereln

Termination by City may be effected by Director, without further action by the San Antonio City Council.

Independent Contractor. Vendor covenants and agrees that it is an independent contractor and not an officer, agent,
servant or employee of City. City shall not be liable for any claims which may be asserted by any third party occurring in
connection with the services to be performed by Vendor under this contract and that Vendor has no authority to bind City.
The doctrine of respondeat superior shall not apply as between City and Vendor.

INDEVMN|FICATION.

VENDOR covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, CITY and the elected
officlals, employees, officers, directors, volunteers and representatives of CITY, individually and coliectively,
from and against any and all costs, claims, liens, damages, losses, expenses, fees, fines, penalties,
proceedings, actions, demands, causes of action, liabllity and sults of any kind and nature, including but not
limited to, personal or bodily injury, death and property damage, made upon CITY directly or indirectly arising
out of, resulting from or related to VENDOR'S activities under this Agreement, including any acts or
omissions of VENDOR, any agent, officer, director, representative, employee, consultant or subcontractor of
VENDOR, and their respective officers, agents employees, directors and representatives while In the exercise
of the rights or.performance of the duties under this Agreement. The indemnity provided for In this paragraph
shall not apply to any liability resulting from the negligence of CITY, it s officers or employees, in instances
where such negligence causes personal injury, death, or property damage. IN THE EVENT VENDOR AND CITY
ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE
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APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE STATE OF TEXAS, WITHOUT,
HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW AND
WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. In addition, Vendor agrees to
indemnify, defend, and hold City harmless from any claim involving patent Infrlngement. trademarks, trade
secrets, and copyrights on goods supplied.

Tha provisions of this INDEMNITY are solely for the bensfit of the parties hereto and not intended to create or grant
any rights, contractual or otherwise, to any other person or entity. VENDOR shall advise CITY in writing within 24
hours of any claim or demand against CITY or VENDOR known to VENDOR related to or arising out of VENDOR's
activittes under this AGREEMENT and shall see to the investigation and defense of such claim or demand at
VENDOR's cost. CITY shall have the right, at its opticn and at its own expense, to participate in such defense without
relieving VENDOR of any of its obligations under this paragraph.

Assignment. Except as otherwise stated herein, Vendor may not sell, assign, pledge, transfer or convey any interest in
this contract, nor delegate the performance of any duties hereunder, by transfer, by subcontracting or any other means,
without the consent of Director. As a condition of such consent, if such consent Is granted, Vendor shall remain liable for
completion of the services and provision of goods outlined in this contract in the event of default by the successor vendor,
assignee, transferee or subcontractor. Any attempt to transfer, pledge or otherwise assign this Contract without said
written approval, shall be void ab initio and shall confer no rights upon any third person.

Ownership of Doguments. Pursuant to Texas Local Government Code Chapter 201, any and all Records produced by
Vendor pursuant to the provisions of this contract are the exclusive property of City; and no such Record shall be the
subject of any copyright or proprietary claim by Vendor. The term “Record” as used herein shall mean any document,
paper, letter, bock, map, photograph, sound or video recording, microfilm, magnetic tape, electronic medium, or other
information recording medium, regardless of physical form or characteristic. Vendor understands and acknowledges that
as the exclusive owner of any and all such Records, City has the right to use all such’'Records as City deslires, without
restriction.

Records Retention.
Vendor and its subcontractors, if any, shall properly, accurately and completely maintain all documents, papers, and
records, and other evidence pertaining to the services rendered hereunder (“Documents”), and shall make such
Documents available to City at their respective offices, at all reasonable times and as often as City may deem
necessary during the contract period, including any extension or renewal hereof, and the record retention period

established herein, for purposes of audit, inspection, examination, and making excerpts or copies of same by City and
any of its authorized representatives.

Vendor shall retain any and all Documents produced as a result of services provided hereunder for a period of four
years (“Retention Period") from the date of termination of the contract. If, at the end of the Retention Period, there is
litigation or other questlons arising from, involving or conceming these Documents or the services provided hereunder,
Vendor shall retain the records until the resolution of such litigation or other such questions. Vendor acknowledges and
agrees that City shall have access to any and all such Documents at any and all times, as deemed necessary by City,
during said Retention Period. City may, at its election, require Vendor to return the documents to City at Vendor's
expense prior to or at the ooncluslon of the Retention Period. In such event, Vendor may retain a copy of the
documents.

Vendor shall notify City, immediately, in the event Vendor receives any requests for information from a third party,
which pertain to the Documents referenced herein. Vendor understands and agrees that City will process and handle
all such requests.

Severability. If any clause or provision of this contract is held. invalid, illegal or unenforceable under present or future
federal, state or iocal laws, Including but not limited to the City Charter, City Code, or ordinances of the City of San
Antonio, Texas, then and In that event it is the intention of the parties hereto that such invalidity, illegality or
unenforceabllity shall not affect any other clause or provision hereof and that the remainder of this contract shall be
construed as if such invalid, illegal or unenforceable clause or provision was never contained herein. It is also the intention
of the parties hereto that in lieu of each clause or provision of this contract that Is invalid, illegal, or unenforceable, there
be added as a part of the contract a clause or provision as similar in terms to such invalid, illegal or unenforceable clause
or provision as may be possible, legal, valid and enforceable.

Compliance with Law. Vendor shall provide and perform all services required under this Agreement in oompliance with all
applicable federal, state and local laws, rules and regulations.
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6.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in every -
subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives Issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the sponsor or the Federal Aviation Administration may direct as a means of
enforcing such provisions Including sanctions for noncompliance. Provided, that if the contractor becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because of such direction, the contractor
may request the sponsor to enter into any litigation to protect the interests of the sponsor. In addition, the
contractor may request the United States to enter into the litigation to protect the interests of the United States.

IV. TITLE VI.LIST OF PERTINENT NONDISCRIMINATION ACTS AND AUTHORITIES

During the performance of this contract, the contractor, for itself, its assignees, and successors In interest (hereinafter
referred to as the "contractor”) agrees to comply with the following non-discrimination statutes and authorities; including
but not limited to:

Title VI of the Civil nghts Act of 1864 (42 U.S.C. § 2000d ef seq., 78 stat. 252), (prohibits discrimination on the
basis of race, color, national origin);

49 CFR part 21 (Non-_dlsuimlnation In Federal

ly-Assisted Programs of The Department of Transportation—Effectuation of Title V1 of The Civil Rights Act of
1864);

The Uniform Relccation Asslstance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601),
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);

Section 504 of the Rehabllitation Act of 1973, (29 U.S.C. § 794 ef seq.), as amended, (prohibits discrimination on

' the basis of disabiiity); and 49 CFR part 27;

The Age Discrimination Act of 1875, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the
basis of age);

Airport and Airway Improvement Act of 1882, (49 USC § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicabllity of Title
V1 of the Civil Rights Act of 1964, The Age Discrimination Act of 1875 and Section 504 of the Rehabilitation Act of
1973, by expanding the definition of the terms “programs or activities® to include all of the programs or activities of
the Federal-aid recipients, sub-recipients and contractors, whether such programs or activities are Federally
funded or not);

Titles Il and Il of the Americans with Disablliities Act of 1890, which prohibit discrimination on the basls of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by Department of
Transportation regulations at 48 CFR parts 37 and 38;

"~ The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on

the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures non-discrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or environmental effects on minority
and low-income populations.

Executive Order 13188, Improving Access to Servicas for Persons with Limited English Proficlency, and resultlng
agency guidance, national origin discrimination includes discrimination because of limited English proficiency
(LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP persons have
meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

Title 1X of the Education Amendments of 1972, as amended, which prohibits you from dlscrimlnating because of
sex in education programs or activities (20 U.S.C. 1681 et seq).
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