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ANORDINANCE 2017 -02-23~-0118

AUTHORIZING A MUTUAL AID AGREEMENT WITH
GOVERNMENTAL ENTITIES WITHIN THE ALAMO AREA
COUNCIL OF GOVERNMENTS REGION FOR
COORDINATION OF EMERGENCY SERVICES DUE TO
OCCASIONAL SHORTAGES OF EMERGENCY SERVICES
EQUIPMENT, PERSONNEL OR NEED FOR SPECIALIZED
EQUIPMENT OR RESOURCES.

* * * * *

WHEREAS, there is a need among neighboring governmental entities to provide for mutual aid in the
event of an emergency due to occasional shortages of emergency services equipment, personnel or need
for specialized equipment or resources; and

WHEREAS, the governmental entities lying wholly or partially within the geographic area covered by
the Alamo Area Council of Governments (AACOG) wish to enter into a regional mutual aid agreement
for this purpose; and

WHEREAS, The Alamo Area Fire Chiefs Association will serve as the administrative agency under the
agreement; and

WHEREAS, such an agreement is authorized by Chapter 791 of the Texas Government Code, Chapter
418 of the Texas Government Code, Chapter 421 of the Texas Government Code, and Chapter 362 of the
Texas Local Government Code; NOW THEREFORE: »

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager and her designee are hereby authorized to execute the Alamo Area
Emergency Services Mutual Aid Agreement attached hereto as Exhibit I or an agreement that is

substantially the same as that attached hereto.

SECTION 2. This Ordinance is effective immediately upon the receipt of eight affirmative votes;
otherwise, it is effective ten days after passage. :

PASSED and APPROVED this 23rd day February, 2017.

.

M A Y O R
Ivy R. Taylor

ATTEST: APPROVED AS TO FORM:

(il

101a M. Va ek, City Clerk

drew Segovia, City Atto













WHEREAS, it is further the determination of each party that the decision to enter
in this Emergency Services Mutual Aid Agreement can be terminated at any time
as prowded in this agreement; and .

WHEREAS, it is further recognized by the patties that their primary responsibility
will remain the provision of fire and EMS protection to the persons and property
within. their respective jurisdiction and any assistance provided undér this
agreement will not be obligatory in any manner; and

WHEREAS, it is the desire of the parties hereto to institute @ mutual aid
agreement for fire protection, rescue, hazardous materials and EMS services
under emergency cwctmstances

NOW, THEREFORE IN CONSIDERATION of the mutual covenants and
agreements stated herein, the parties agree as follows

SECTION 1. The mun|C|paI|t|es emergency services districts, Emergency
Medical Service agencies, military installations, and volunteer fire departments
joining in this:agreement agree that certain formal operating procedures shall be
followed for requesting, dispatching, deploying and operating emergency
resources at the scene of emergencies. '

"SECTION 2. It is understood and agreed that the Fire Chief or Chief
Executive Officer (CEQ).of a party requesting assistance (or his/her designee)
(the “Requesting Party”) shall be the sole judge of how much assistance.is
needed, and the Fire Chief or CEO of the party receiving the request for -
assistance (or his/her designee) (the “Responding Party”) shall be the sole judge
of determining, pursuant to the policy of his/her jurisdiction, the level and amount
and duration of deployment of the: resources, including equipment-and personnel
to be devoted in response to the requested assistance furnished to any given
incident; and that neither party is in any manner liable: to the other orto any other
person, firm, corporation, or entity for the determination to supply, or not to
supply, or to limit or terminate the amount of assistance supplied upon such
request following such determination. No party to this agreement accepts any
liability to any third party, and by entering into this Agreement, no party hereto
waives, nor shall be deemed to waive, any rights, defenses, or immunities that
such party may have under applicable law.

‘SECTION 3. It is further agreed that the scope of the agreement is for the
provision of firefighting assistance, emergency medical assistance, rescue
assistance, hazardous materials assistance or other emergency assistance as
needed to protect the health life and property of the inhabitants of the respective
jurisdictions.
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intended to be different than liability otherwise assigned under Section 791.006
(a) of the Texas Government Code.

SECTION 5. In areas where common jurisdictional boundaries exist, it is
understood that accurate determination of jurisdiction boundaries may: not be
possible upon receipt of alarm. In such cases, it is deeriied appropriate and in the
best interest of the public for the entity receiving the alarm to dispatch its forces
and to render aid at the scene of the emergency until jurisdictional responsibility
can be determined, and thereby be relieved by the department or agency having
jurisdiction. Under the conditions described in this section, should a party
respond outside its jurisdiction, the:téfms and conditions of this Agreement shall
be in effect just as though a request for mutual aid had been initiated.

SECTION 6. The personnel of each party shall continue to be officials,
volunteers, or employees of their own respective departments and shall be
entitled to the same wages and benefits from their own respective employer as if -
responding within their own jurisdiction. Each party shall only be responsible for
damages, injuries, or death to its employees and volunteers while performing
services under this Agreement, except for those caused in whole or in part by the
gross negligence of an officer or employee of another party. A party shall not be
liable for benéfits or any other compensation for injuries or death of the other
party’s employees or volunteers while performing services under this Agreement,
except for those caused in whole or in part by the gross negligence of an officer
or employee of another party. An employee or volunteer shall be deemed to be
performing services when en route to, en route from or at the scene of a call or
emergency.

SECTION 7. The expenses of repairing or replacing equipment or
vehicles which may be damaged or destroyed while responding to, operating at,
or returning from an emergency in a requesting party’s jurisdiction shall be at the -
expense of the providing department, except for those caused in whole or in part
by the gross negligence of an officer or employee of another party.

SECTION 8. When the Requesting Party requests mutual aid assistance
from another entity/agency under this Agreement, and such assistance requires

“aresponse exceeding 12 consecutive hours (“First Operational Period”), all costs

shall be paid by the Responding Party and reimbursed by the Requesting Party,
such costs shall include, but are not limited to: i. compensation to personnel, ii.
operation and maintenance of equipment, iii.damage to equipment, and iv. food,
lodging, and transportation. After the First Operational Period, the Requesting
Party shall be responsible for the costs set forth above, and no party waives, nor
shall be deemed to waive, its rights of reimbursement for services provided or
received after the First Operational Period.

a. Requests for reimbursement must be submitted as soon as practicable
but no later than sixty (60) days after the return of all personnel
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AGREEMENT, VERSION 1 and VERSION 2, that those agreements are
terminated.

SECTION 13. The parties hereto agree that responsesto
emergencies under this Agreement will be only within the service area of each
party to this Agreement within the AACOG region of Texas and not _otherwiise;

SECTION 14. All governmental agencies acknowledge that they are
political subdivisions, emergency services organizations, or governmiental units
of the State of Texas and are subject to, and comply with the applicable
provisions of the Texas Tort Claims Act, as set out in Civil Practices and
Remedies Code, Section 101.001, et seq..

This Agreement will be interpreted according to the Constitution and laws. of the
State of Texas: Venue of any court action brought directly or indirectly by reason
of this Agreement shall be in accordance with applicable law. -Nothing in this
agreement shall limit the ability of any or all of the parties from agreeing to
partlmpate in more specific contracts for services, mutual assistance or automatic
fesponse; nor shall this prohlblt any party from prowdmg emergency assistance
to another jurlsdictlon which is not a participant in this agreerrient. However, this
agreement shall not include providing assistance to such other nen—s;gnatory
junsdlctlon

SECTION 16. - Each party shall be responsible for complying with the
following insurance requirements: i. Texas Worker's Compensation Act; ii. Texas
motor vehicle financial responsibility laws; and iii. General Liability, Public
Officials Liability. and Law Enforcement Liability. The Responding Party shall
provide and maintain its standard packages of medical and death benefit
insurance coverage while its personnel are assisting the Requesting Party. Each
party to thts Agreement by signing this agreement, certifies that the required
insurance iis :and will remain current. Proof of insurance shall be provided to any
other party of this Agreement upon written request. Failure to maintain proper
insurance as required in this Section shall constitute a ground for immediate
termination of that party from-this agreement. Each party shall notify the
custodian of this agreement if adequate insurance lapses for any reason.

SECTION 17. It is understood that no party to this agreement by the
execution of said Agreement or by the requesting or providing of assistance
under this agreement has assumed any binding legal responsibility to provide the
resources, equipment, facilities, or personnel of such responding jurisdiction
outside its geographic area of jurisdiction, either in the instance of the initial
request for assistance or any future request for assistance.

SECTION 18. It is not intended by this Agreement to create, and
nothing contained in this Agreement shall create, any partnership, joint venture or
similar arrangement among the parties hereto.
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