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ANORDINANCE 2017-02~-23-0117

AUTHORIZING A PROFESSIONAL SERVICES CONTRACT
WITH SOUTHWEST RESEARCH INSTITUTE, IN AN
AMOUNT UP TO $96,060.00, TO CONDUCT
STANDARDS-BASED TESTING AND REPORTING ON
PUBLIC SAFETY RADIO UNITS AND ACCESSORIES.

* : * * * *

WHEREAS, the City is currently in fhe evaluation phase of solicitation to select a vendor for the
San Antonio Public Safety Radio System; and

WHEREAS, as part of the evaluation process, the City is looking for an independent third party to
conduct testing on proposed equipment used by the City’s Police, Fire and EMS personnel to ensure
it complies with stringent and rigorous operational standards; and

WHEREAS, Southwest Research Institute is a national and internationally acclaimed laboratory in
San Antonio that possesses the necessary skills, equipment and processes to conduct the required
testing; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. An agreement between the City of San Antonio and Southwest Research Institute,
to conduct standards-based testing and reporting on public safety radio units and accessories, for
an amount up to $96,060.00, is hereby approved. A copy of the agreement is attached hereto and is
incorporated by reference as Attachment I. The City Manager, or her designee, is authorized to
execute the agreement and any related documents in furtherance of the intent and purpose of this
ordinance without further Council approval..

SECTION 2. Payment in the amount not to exceed $96,060.00 in SAP Fund 43099000,
Certificates Of Obligation Capital Projects, SAP Project Definition 09-00051, Radio Replacement
and System Replacement, is authorized to be encumbered and made payable to Southwest
Research Institute, for Testing Services.

SECTION 3. The financial allocations in this Ordinance are subject to approval by the Director of
Finance, City of San Antonio. The Director of Finance, may, subject to concurrence by the City
Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, SAP
Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP Cost
Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL
Accounts as necessary to carry out the purpose of this Ordinance.
























otherwise indicated, by companies authorized to do business in the State of Texas and with an
A.M Best's rating of no less than A- (VII), in the following types and for an amount not less than

the amount listed below:

TYPE

AMOUNTS

1. Commercial General Liability Insurance to include

coverage for the following:

a. Premises/Operations

b. Products/Completed Operations

c. Personal/Advertising Injury

For Bodily Injury and Property Damage of

$1,000,000 per occurrence;
$2,000,000 General Aggregate, or its

equivalent in Umbrella or Excess

Liability Coverage

2. Professional Liability (Claims-made basis)

To be maintained and in effect for

no less than two years subsequent to the completion

of the professional service.

$1,000,000 per claim, to pay on behalf of

the insured all sums which the insured

" shall become legally obligated to pay as

damages by reason of any act, malpractice,

error, or omission in professional services.

10.4

10.5

10.6

Consultant agrees to require, by written contract, that all subcontractors providing goods or
services hereunder obtain the same inéurance coverages required of Consultant herein, and
provide a certificate of insurance and endorsement that names the Consultant and the City as
additional insureds, where required. Consultant shall provide the City with said certificate and
endorsement prior to the commencement of any work by the subcontractor. This provision may
be modified by City’s Risk Manager, without subsequent City Council apprbval, when deemed
necessary and prudent, based upon changes in statutory law, court decisions, or circumstances
~surrounding this agreement. Such modification may be enacted by letter signed by City's Risk
Manager, which shall become a part of the contract for all purposes.

As they apply to the limits required by the City, the City shall be entitled, upon request and
without expense, to receive copies of the policies, declaration page, and all endorsements thereto -
and may require the deletion, revision, or modification of particular policy terms, conditions,
limitations, or exclusions to bring policies in compliance with the existing insurance requirements
specified in this Article (except where policy provisions are established by law or regulation
binding upon either of the parties hereto or the underwriter of any such policies). Consultant shall
be required to comply with any such requests and shall submit a copy of the replacement
certificate of insurance to City at the address provided below within 10 days of the requested
change. Consultant shall pay any costs incurred resulting from said changes to bring policies in
compliance with the existing insurance requirements specified in this Article.

City of San Antonio

Attn: Information Technology Services Department
P.O. Box 839966 ‘

San Antonio, Texas 78283-3966

Consultant agrees that with respect to the above required insurance, all insurance policies are to






11.1 CONSULTANT covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS,

121

12.2

12.3

the CITY and the elected officials, employees, officers, directors, volunteers and
representatives of the CITY, individually and collectively, from and against any and all
costs, claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings,
actions, demands, causes of action, liability and suits of any kind and nature, including
but not limited to, personal or bodily injury, death and property damage, made upon the
CITY directly or indirectly. arising out of, resulting from or related to CONSULTANT's
activities under this AGREEMENT, including any acts or omissions of CONSULTANT, any
agent, officer, director, representative, employee, consultant or subcontractor of
CONSULTANT, ' and their respective officers, agents, employees, directors and
representatives while in the exercise of the rights or performance of the duties under this
AGREEMENT, all without however, waiving any governmental immunity available to the
CITY under Texas Law and without waiving any defenses of the parties under Texas Law.
IT IS FURTHER COVENANTED AND AGREED THAT. SUCH INDEMNITY SHALL APPLY
EVEN WHERE SUCH COSTS, CLAIMS, LIENS, DAMAGES, LOSSES, EXPENSES, FEES,
FINES, PENALTIES, ACTIONS, DEMANDS, CAUSES OF ACTION, LIABILITY AND/OR SUITS
ARISE IN ANY PART FROM THE NEGLIGENCE OF CITY, THE ELECTED OFFICIALS,
EMPLOYEES, OFFICERS, DIRECTORS AND REPRESENTATIVES OF CITY, UNDER THIS
AGREEMENT.

It is the EXPRESS INTENT of the parties to this AGREEMENT, that the INDEMNITY
provided for in this section, is an INDEMNITY extended by CONSULTANT to INDEMNIFY,
PROTECT and HOLD HARMLESS, the CITY from the consequences of the CITY'S OWN
NEGLIGENCE, provided however, that the INDEMNITY provided for in this section SHALL
APPLY only when the NEGLIGENT ACT of the City is a CONTRIBUTORY CAUSE of the
resultant injury, death, or damage, and shall have no application when the negligent act of
the City is the sole cause of the resultant injury, death, or damage. CONSULTANT further
AGREES TO DEFEND, AT ITS OWN EXPENSE and ON BEHALF OF THE CITY AND IN THE
NAME OF THE CITY, any claim or litigation brought against the CITY and its elected
officials, employees, officers, directors, volunteers and representatives, in connection with
any such injury, death, or damage for which this INDEMNITY shall apply, as set forth
above.

Xil. ASSIGNMENT AND SUBCONTRACTING

Consultant shall supply qualified personnel as may be necessary to complete the work to be
performed under this Agreement. Persons retained to perform work pursuant to this Agreement
shall be the employees or subcontractors of Consultant. Consultant, its employees or its
subcontractors shall perform all necessary work.

Any work or services approved for subcontracting hereunder shall be subcontracted only by
written contract and, unless specific waiver is granted in writing by the City, shall be subject by its
terms to each and every provision of this Agreement. Compliance by subcontractors with this
Agreement shall be the responsibility of Consultant. City shall in no event be obligated to any
third party, including any subcontractor of Consultant, for performance of services or payment of
fees. Any references in this Agreement to an assignee, transferee, or subcontractor, indicate only
such an entity as has been approved by the City Council.

Except as otherwise stated herein, Consultant may not sell, assign, pledge, transfer or convey
any interest in this Agreement, nor delegate the performance of any duties hereunder, by
transfer, by subcontracting or any other means, without the consent of the City Council, as
evidenced by passage of an ordinance. As a condition of such consent, if such consent is



granted, Consultant shall remain liable for completion of the services outlined in this Agreement in
the event of default by the successor Consultant, assignee, transferee or subcontractor.

12.3  Any attempt to transfer, pledge or otherwise assign this Agreement without said written approval,
shall be void ab initio and shall confer no rights upon any third person. Should Consultant assign,
transfer, convey, delegate, or otherwise dispose of any part of all or any part of its right, title or
interest in this Agreement, City may, at its option, cancel this Agreement and all rights, titles and
interest of Consultant shall thereupon cease and terminate, in accordance with Article VII.
Termination, notwithstanding any other remedy available to City under this Agreement. The
violation of this provision by Consultant shall in no event release Consultant from any obligation
under the terms of this Agreement, nor shall it relieve or release Consultant from the payment of
any damages to City, which City sustains as a result of such violation.

XIiL. INDEPENDENT CONTRACTOR

Consultant covenants and agrees that he or she is an independent contractor and not an officer, agent,
servant or employee of City; that Consultant shall have exclusive control of and exclusive right to control
the details of the work performed hereunder and all persons performing same, and shall be responsible
for the acts and omissions of its officers, agents, employees, contractors, subcontractors and consultants;
that the doctrine of “respondeat superior” shall not apply as between City and Consultant, its officers,
agents, employees, contractors, subcontractors and consultants, and nothing herein shall be construed
as creating the relationship of employer-employee, principal-agent, partners or joint venturers between
City and Consultant. The parties hereto understand and agree that the City shall not be liable for any
claims which may be asserted by any third party occurring in connection with the services to be
performed by the Consultant under this Agreement and that the Consultant has no authority to bind the
City.

XIV.  THIS SECTION INTENTIONALLY LEFT BLANK

XV. CONFLICT OF INTEREST

15.1  The Charter of the City of San Antonio and the City of San Antonio Code of Ethics prohibit a City
officer or employee, as those terms are defined in Section 2-52 of the Code of Ethics, from
having a direct or indirect financial interest in any contract with the City. An officer or employee
has a “prohibited financial interest” in a contract with the City or in the sale to the City of land,
materials, supplies or service, if any of the following individual(s) or entities is a party to the
contract or sale: '

» a City officer or employee; his or her spouse, sibling, parent, child or other family member
within the first degree of consanguinity or affinity;

* an entity in which the officer or employee, or his or her parent, child or spouse directly or
indirectly owns (i) 10 percent or more of the voting stock or shares of the entity, or (ii) 10
percent or more of the fair market value of the entity; or

* an entity in which any individual or entity listed above is (i) a subcontractor on a City contract,
(i) a partner or (iii) a parent or subsidiary entity.












