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Item No. 4 

AN ORDINANCE 20 17 - 0 4 - 13 - 0 2 3 6 
ACCEPTING THE OFFER FROM WITTIGS OFFICE 
INTERIORS FOR THE PURCHASE OF ERGONOMIC 
CHAIRS FOR THE PUBLIC SAFETY ANSWERING POINT 
FOR A TOTAL COST OF $79,400.95, FUNDED FROM THE FY 
2017 GENERAL FUND. 

* * * * * 

WHEREAS, an offer was submitted by Wittigs Office Interiors to provide the City of San Antonio 
Police Department with 85 Ergo Genesis ergonomic chairs for a total cost of $79,400.95; and 

WHEREAS, this purchase meets the requirements under the terms of the State of Texas Cooperative 
Purchasing Agreement adopted by the City of San Antonio by Resolution No. 91-39-53 on 
September 12,1991; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The offer from Wittigs Office Interiors in the amount of $79,400.95 to provide the 
City of San Antonio Police Department with 85 Ergo Genesis ergonomic chairs is hereby accepted, 
subject to and contingent upon the deposit of all required bonds, performance deposits, insurance 
certificates and endorsements. A copy of the bid tabulation sheet and contract are attached hereto and 
incorporated herein for all purposes as Exhibit I. 

SECTION 2. Funding in the amount of $79,400.95 for this ordinance will be available in Fund, 
11001000, Cost Center 1703100001 and General Ledger 5501065 as part of the Fiscal Year 2017 
Budget. Payment not to exceed the budgeted amount is authorized Wittigs Office Interiors and 
should be encumbered with a purchase order. 

SECTION 3. The fmancial allocations in this Ordinance are subject to approval by the Director of 
Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the City 
Manager, or the City Manager's designee, correct allocation to specific SAP Fund Numbers, SAP 
Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP Cost 
Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL Accounts . 
as necessary to carry out the purpose of this Ordinance. 

SECTION 4. This ordinance is effective immediately upon passage by eight affirmative votes; 
otherwise it is effective on the tenth day after passage. 

PASSED and APPROVED this 13th day of April, 2017. 

Ivy R. Taylor 

APPROVED AS TO FORM: 

f Andrew Segovia, City Attorney 
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Agenda Item: 4 ( in consent vote: 4,5,6, 7,8,9,10, 11, 12) 

Date: 04/13/2017 

Time: 10:15:06 AM 

Vote Type: Motion to Approve 

Description: An Ordinance accepting the offer from Wittigs Office Interiors for the purchase of ergonomic chairs for 
the public safety answering point for a total cost of $79,400.95, funded from the FY 2017 General 
Fund. [Ben Gorzell, Chief Financial Officer; Troy Elliott, Deputy Chief Financial Officer, Finance] 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Ivy R. Taylor Mayor x 

Roberto C. Trevino District 1 x x 

Alan Warrick District 2 x x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

Ron Nirenberg District 8 x 

Joe Krier District 9 x 

Michael Gallagher District 10 x 

http;llcosaweb/voteinterfacelDefault.aspx 4/13/2017 



Opened: February 27, 2017 
SAPO Ergonomic Chairs For The PSAP 
Building 

For: 

6100008719 AAS 

Item Description Quantity 

1 Ergo Genesis Ergonomic Chair- Model 13507 85 
Manufacturer Name: Each 
Model No: 
Color: 
Price Each 
Price Total 

Freight 

Warranty 

Delivery 

Payment Terms 

Total 
Total Award 

City of San Antonio 
Bid Tabulation 

LOCAL 
Wittigs Office Interiors 

2013 Broadway 
San Antonio , 

TX 78215 
210-270-0100 

Ergo Genesis 
13507 

Grade- 4 Brisa 
$927.07 

$78,800.95 

$600.00 

5 Years 

30 Days 

NET 30 

$79,400.95 
$79400.95 

EXHIBIT I 

LOCAL 
Gateway Printing & Office 
Supply 
4110 Bria rcrest 
San Antonio , 

TX 78247 

Ergo Genesis 
13507 

Brisa-black Onyx 
$927.07 

$78,800.95 

$600.00 

5 Years 

20-25 Days 

NET 30 

$79,400.95 
$79,400.95 



CITY OF SAN ANTONIO 
PURCHASING AND GENERAL SERVICES DEPARTMENT 

REQUEST FOR OFFER (URFO") NO.: 6100008719 

SAPO ERGONOMIC CHAIRS FOR THE PSAP BUILDING 

Date Issued: FEBRUARY 24,2017 

RESPONSES MUST BE RECEIVED NO LATER THAN: 
10:00 AM, CENTRAL TIME, FEBRUARY 27,2017 

Responses may be submitted by any of the following means: 
Electrooic submission through the Portal 
Hard copy in person or by mail 
Electronic submission bye-mail or fax 

Address for hard copy responses: 

Physical Address: 
Purchasing Division 
Finance Department 
Riverview Tower 
111 Soledad, Fifth Floor, Suite 500 
San Antonio, Texas 18205 

For Hard Copy Submissions, Mark Envelope 

"SAPO ERGONOMIC CHAIRS FOR THE PSAP BUILDING­
Offer Due Date: 10:00 AM, CT, FEBRUARY 27, 2017 
RFO No.: 6100008119 

Pre-Submittal Conference * NO 

Mailing Address: 
Purchasing & General Services 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Staff Contact Person: ANGELA AlONSO SMITH, PROCUREMENT SPECIALIST III 
P.O. Box 839966, San Antonio, TX 18283-3966 
Email: ANGElA.AlONSO-SMITH@SANANTONIO.GOV 
Fax No.: 210-201-4369 

SBEDA Contact Information: Lucy Barbosa - 210-207-3910femaff:Lucy.Barbosa@sanantonio.90v 
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003 -INSTRUCTIONS FOR OFFERORs 

Submislion of Offers. 

SUbmluJgo of Hard Cgpv 0ffwI. Submit one original offer, signed In Ink, Md two capiH of the offer encIol8d In a 
.. led envelope ~ to the Purchasing & General Servfcas Oepartmanl at the add,... and by the due date 
provided on the Cover Page. The rwne Md eddresa of Offefor, the offer _ date and RFO nam. and title ,hal be 
marked on the outside of the enveIope{s). All times stated herein are Central Tine. Any offer or modification received 
attar ~ time and date slated on the Cover Page lhal be rejected. ' 

SUbmiHlon gf E!actrooIc orr.. Through 1ha pPrttl Submit one offer eIectron1c:ally by the due date provided on the 
Cover Page. All times stated herein .... Central Tine. Any offer or modiftcatiDn recetJed after the time and date stated 
on the Cover Page sha .. be rajeclad, All forms In this soIcitation which require a ~ must have a signature 
aQbc8d thereto, either by manualy signing the docwnent, prior to scanning It and uploading It WIth your mxnlulon, or 
affixing It electronically. 

Subm!aJon of 0fJe(J by Fax or ErnaU. S~1t one document by fax or amaH to the Staff ~ Paon, by the due 
dale provided on the Cover Page. All tines atatad herein are Central Tine. Any.offer or modlfic8tion received after the 
tme and date lfated on the Cover Page shall be rejected. ' 

Mgdlflad 0ffarI. orren may be modified provided such modifications are receIv8cI P.rior to the time and date set for 
IUbmiHlon of arrers, and submitted In the ..". manner as original offers. For hard copy offa'I, and offers submitted 
by fax or email, provide _ CCMII' letter with the offer, Indicating It is _ modified offer and that the Original offer'is being 
withdrawn. For electronic offers submllted through the portal, a modlftad offer will automatically replace a prior ~ 
submission. See below for Information on submitting Alternate Offers: 

City shall not be responsible for lost or mlsdlracted offarI or modifications. 

otrerors must sl9n the Signature Page on hn copy offanland return the RFO document to City. For electronic offers, 
Offeror's electronic submiHlon, with accompanying aflirmations, constItuta a binding sIgnatura for aD purposes. 
Offers sent by fax must be manu_ay signed prior to submission. Offers sent by emal must be a PDF document 
refIectk1g a manual signature. . ' 

" , 
For offers submittf!ld though the portal, otrerors are cautioned that they are I'8lponsl)1e for the security of their log on 
10 ~ password. since unauthorized use could result In Offeror being held rrable for the submission. 

CartIfiod Vendor ReqIltrallM FoOD. If Offeror has not completed City's Certified Vendor Registration (CVR) Form, 
Offeror-II ntciuintd to do 10 prior to the dU. date for submission of offens. The CVR fonn may be aCC81sed at 
htIp:IIwww.l8nantonlo.gov/purchaslng. 0ffer0rI must identifY the correct name of the entity that will be providing the 
goods and/or IerviceI under the contract. No nicknames, abbnwlatlonl (unleu part of the legal title), shortened or 

.Ihort-hand names will be acceptecIln place of the full, bue and corract legal name of the nJtv. 

AlIOlItI Off .. , Alternate offers may be aDowed at the sola discretion of City. 

Hard Cgpy A!IJm. Offers. Alternate offers must be submitted In sap ...... sealed envelopes In the same manner 
as submission of other offers. Alternate offers must be marked consecutMaly on the enwIope as Altemate Offer 
No.1, 2, etc. Failure to subml aItM1ate offers In separate envelopes may result In rejeCtion of an offer. 

Electronic AItomate Offers SUbmitted Through the portal. All alternate off .. are recorded Mh original offers when 
submitted electrcnlcelly. 

Fax and Email A!tematt 0fferJ. Alternate offers submitted by fax or email must Include a cover letter identifying the 
submission as an alemate offer. Each a_ate offer mlat be designated as AItamaIe Offer No.1, 2, etc. Falure to 
follow Instructlona may result In rejection of an offer. -

Catalog pricing. (ThIs, section applies to offers using catalog pricing, unless this Is a cooperative purchase.) 

~ offer will be based on manufacturer's latest dated price liat(s). Said price IIst(s) must denote the manufacturer, 
latest effective date and price schedule. - . 
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Offerors shan be resPonsIble for providing one copy of the manufacturer's catafog for each manufacturer for which 
an offer, Is submitted. Offeror shah provide laid catalog at the tifrie of lubmlaion of II offer. Manufactunn' 
CIDIogs may be submllted In any of the following formals: peper copy or CD ROM for offers lubmllted on paper, or 
PDF file fer oIfars submltled electronically. 

Offerors may submit price Ifsts other than the manufacturar'a price lilt. Slid price 1at(1) must denote the company 
name, e1fectiva date and price achedule. These price llata are aubjact to approval of City's Purchasing '& General 
ServIces Deparbnent. . 

SpecifIed it8m1 identified t.ain, If any, are fOr overall offer evaluation and repraaent the conmonly and most ul8d 
Items. Net pric:;ea entered for those lpectfted iteml mUst reflect the actual prir;:e cIerived from quoted price llat lela 
all discounts oft'wad. 

Ratrictipn. on Cqnmynicat!on. 

otrerora are prohibited from convnunlcating will Cly employees from the time the RFO has b8en releal8d 'untl the 
contract Is aw8rded. These restrtctions exland to "th.,k yoo. letters, phone cal., ert:Ia.s and any contact that reaultl In 
the dlrect or Inclrect dlacusslon of the RFO and/or offer submitted by Offeror. VIolation of this provision by orr.ror 
and/or ita agent may lead to dIsqualification of the offer from consideration. 

Exceptions to the reItrictiona on commun~ with City employees Include: 

Offetons may ask Y8fbaI questions ooncemlng this RFO at the Pre-Submlttal ConfeIW1C8. 

, Offerol;S may sUbmit written questions, or objections to specifications, concerning thIs RFO to the Staff Contact , ' 
Pelion listed on the Cover Page on or befont calendar 1 days prior to the date otferI are due. Questions raCeIvad 
after the stated deadline will not be answered. Questions submitted end City's responses will be posted with this 
IOIcItation. An questions shall be sent by fHI1aU Dr th~gh the portal. 

. . 
Otrerora may provide responses to questions alked of them by the Staff Contact Person after retpOnaes are 
raceivad. , The Staff Coract Person may request clartftcatlon to aaaIst In evaluating the Offeror's response. The 
InfonnIitfon provided Is not Intended to change the offer response Iri .. y fashion. Such ~llnfannation must 
~ provided wtIhln two business days from Clty's request. . 

~dents and/or their agents are encouraged to contact the Smal BusineII Office of the Economic 
Develqpment Department for .. tstance or cl.tftcatlon with Issues speclflcaiiy related to the CIy'I SmaI Buai1esa 
EconDI!'lc Development Advocacy (SBEOA) Program policy and/or completion of the r.qulred SBEDA forms. The 
point Of contact, Lucy Barbosa, may be reached by telephone at , (210) 207-3910 Dr by e-mail at 
Lucy.BarboIaCDunantorio.gov. Tlis exception to the raatrIctIon on convnunlcatJon doea not apply, and there I. no 
contact pennltted to the Small Buslneas 0fIIce regarding this solicitation, after the IOlIcItatIon closing date., 

Ptl-Submlttal Cgnfnn". 
If a Pnt-Submlttal ~ Is scheduled, It win-be held III the time n place noted on the Cover ~ge. otrerors ... 
encouraged to prepare and submit their' questions In writing In edvance of the Pre-Submlttal Conference In order to 
expedite the proceeding •. CIty'. reapon ... to q...tlons receMid prior to the conrarence may be dJsd)uted at the p,. 
Submittal eont.w1ce and posted with this solicitation. Attendance at the Pre-Submlttal Conference Is optional, but 
highly ancouraged. -

Thia meeting place Is accessible to disabled peraona. 'Cell the Staff Contact Person for Infonnetion on the location of 
the wheelchair 1ICceI11b1e entrance, or to request .. Interpreter for the deaf. Interpretera for the deaf must be 
requested at least 48 houra prior to the meeting. For other assiatance, call (210) 207-7245 VoIceITTY. 

Any oral response given at the Pre-Submittal Conference that Is not confirmed In wrttIna and posted with this 
solicitation Ihall not be official or binding on City. 

Chanaes to BFO. 

Changes to this RFO made prior to the offer due date shaH be made dfreclly ~ the original RFO. Changes are 
captured by creating a replacement \lel'liDn each time the RFO II changed. It Is Oft'eror'a raaponIibllty to check for 
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new versions until the offer due date. City will assume that all offers received are based on the final version of the 
RFO .. It exists on the day offara ara due. ' 

No oral statement of any person lhan modify or atharwfla change or affect the terml, condltlonl or speclficationl 
stated In the RFO. . 

ptIIWItigo of 0ffIDI. 

All Information required by the RFO must be fumilhild or the offer may be deemed 'non-raaponsive and rajec:ted. Any 
ambiguity In the offer al a resul of omission, error, unlntalHglbie or illegible wording shall be construed In the favor of 
City. 

CorrJct Legal Nom.. If Offeror is found to have Incorroctty or Incomp\etely stated the name of tho .ntlty that wli 
pl'DVide goods and/or 181'Yic8s, tho offer may be rejected. 

Un. !ttm Offers. Any offer that II considered (or award by each unit or line 1toIn, must Include a price for each unl or 
line \tam for which Offeror wishes to be considered. All offers are awarded on the balls of low nne Item, low totallina 
lteml, or In any other combination that MMII tho best Interest of City, un .... City design .... thli IOIIcftation 81 an -aU 
or nona- offer In the SUpplemental Tarms & Conditions. 

All or None Offers. Any offer that II conslderad for award on an aall or none- basis must Incfuda a price for all unltl or 
Ine Item •• In an a An or Nona- offer, a unit price left blank .haIl result In the offer being deemed nonresponsive and 
disqualified from conaidatalion. An aAiI or None- offer II one In which City wU! award the entire contract to one offeror 
only. 

Delfylrv Datu. Proposed delivery dates mu .. be shown In the offer form where requi'ed and lhalllnc!ude wakenda 
and hoIdaY', ...,tess epeclfied otherwiie In thll RFO. Proposed delvery times mUll be epecIIc. Ptvasea such as-. 
required", -u lOOn ~ possible- 9f' ap'~mpt" may result In disqualification of the offer. Special delivery fnstrudl~ns, If 
any, may be found In the Specifications' Scope of Services section of this document, or In u,. Purcha .. Order. 

TIX Exemption. The City of San Antonio Is exempt from payment of fed .. 1 taxes, and State of Texas tmltec:l ealea 
. oxcfIe and use taxes. orr.ors 'mull not Includ. IUch taxes In offer prices. An exemption cartIicate will be ,igned by 
City where applicable upon request by Offeror after contract award. 

Samplot. Djmonstratiorw and pf'l:Wtllld Tilting. If requested by City, Offeror shall provide product samples, 
dafnoIlItI ationl, andlor testing of Items offenKI to ensure compDanee with specifications prior to award tI the contract. 
Samplot, demonstrations andlor testing must be provided within 7 ce!end. days of City's request. Failure to comply 
with City's request may .. ullin rejection of an offer. All sanplol (Including retum thereof), demonstrations, andlor 
testing shall be at OffM'Ol"s ....... Samples wiI ba ret\8'ned upon written request. Requeets (or reI\m of samplee 
must be made In writing lit ~. tine the samples are provided. Otherwise, samples wit become property of City at no 
COlt to CIty. Sam~ that are consumed or dastroy8d during demonstration. or testi1g will not be Atturnad. 

Estimatad·QuaDlit!ea pm. Contracts· 

Designation .. an -.nnual- contract Is found In the contract's tiUe on the 'Cover Page ofJhta document. The 
quantities stated are estimates only and are In no way blnclng upon City. Estimated quaitltias are used for the 
purpose of evaluation. City may Incraue or decrease quantitlalas needed. Wh .... a contract II awarded on a unit 
price baall, payment lhail b. based on the actual quantities supplied. 

Offerors shaD thoroughly examine the drawings, lpeciflcations, schedule(s). Instructions and all other contract 
documents. 

Ott.ors shall make aU investigations necenary to thorOughly Inform themaalvas regarding plant and facllitIee for 
delivery of material and equipment. or condition. and litesltocations for providing goods and servk:eI as required 
by this RFO. Nq plea of Ignorance by Offeror wID be accaptecI as a bull for vaylng the requirements of City or the 
compensation to OfferOr • 

• 
CoofIdtntjaI or praartetary Infarmation. AD offers bacoma the property of City upon racalpt and will nat be retumed. 
Any information deemed to be confidential by Offeror lhould be clearly noted; however, City cannot guarantee that It 
will not be compeUad to disclose al or part of any public record under the Texas Public Information Act, since 
Information deemed to be Confidential by Offeror may not be considered confidential under Texas law, or.pursuant to • 
Court order. Pricing ahal nat be considered proprietary or confidential. 
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Cotta of PllQlration. ~r Ihall bea~ any and ali costs that are aalOdaled with the p,aparation ' of the Offer, 
allendance at the, Pre-Submlttal conference,· If any, or during aflY phase of the selection proceu. , 

City may reject any and all offers, In whole or In part, cancel the RFO and reluue the IOIlcItation. City may reject an 
offer If: 

Offeror in!1States or conceals any mataial ~ ,In the offer; or ' 

The offer doe. not sirictty confomrto law or the requirements of the offer; 

The offer Is conditional; or 

Any other reason that would lead City to believe that the Oft'ar Is non ...... ponsive or Offeror Is not responsible. 

City, In Its aole discretion. may also waive any minor informalities or lrraguJarll!elIn any offer, luch as ~ure to sutmlt 
sufficient offer copies, failure to submk Utaeture or similar attachments, or business affIiaIion Information. " 

Chang. to Offer FonD. Offers mUlt be 8Utmltted on the fonns fumlshed •. offers that change the fonnat or com.nt of 
City's RFO may be rejected. 

WIlhdrjwaJ of Offers. Offers may be Withdrawn prior to the due date. Written notice of withdrawal shall be provided 'to the 
Staff Contact PersOn' for otra'ra submitted In hard Copy, by fax or email. Offers submllted aIadronlcaly may be withdrawn 
electronically. ' . , 

EyiIyatJqn and Award of CQgtqlCl . . 

CIty reserves the right to make an award on the' balls of City's beat Interests. Award may also be made based on low 
line Item. low toIalllne Items, or In any other combinlltion that serves the beat Interest of City, unless City designates 
Uris solicitation .. an -ali or none- offer In the Supplemental Tenni & Conditions. 

• I ' 

~ written award of acc:eptance and Purchase Order fumlshed to Otreror results In a binding contract without ~er 
action by e~ party. ,Offeror must h~. PurcJ:laae Order before making any deiNely. 

City reaervea the right to del. Items prior to the awarding of the co~ct. anc:t purchase said Items by other means. 
. . 

Inspection of Fac!llasIEgylpment. Depending on the ..wre of the RFO, Otferor's facBities ,Md equipment may be a 
determining factOr In making the ~r award. All Otferors may be subject to ~ of their facilities and equipment. 

prompt payment Dlscoynt. 

Provided ow,aror m .... the ,requirements stated herein, City shall take Off'eror's offered prompt paylT!ent diacount Into 
conaidaration. The evaJu.lIIion will not be based on the ~ilcount percentage alone, but rather the net price a. 
_nnlned by applying the diIcount to the affer price, either per line Item or total offer amount. However, City reserves 
the right to 'reject a diacount if the .,.,:entage II too low to be d value to CIty, all things considered. pity may also 
reject. discount If the percentage Ii 10 high 81 to create an owrly large dIsparity between the price City would pay if It 
Is able to take advantage d 'the dllCount and the price City would pay If It were unable to pay within the discount' 
period. City may ~lways reject the discount and pay within th.e 30 day period, at City's ,ole option . . 
City wi. not consider dflcounts that provide fawar than 10 days to pay In ~er to racatva the dilcoufrt. 

For example, payment terms of 2% 5, Net 3D, wIU NOT be conl~ered In offer evakJatfona or ,In the payment of 
invoices. HOW8\W, payment tannl d 2% 10, Net 30 will result In a two percent reduction In the offer price during offer 
evaluation, and City will take the 2% discount If the Invoice Is paid within the 10 day time period. 

, , 

prohibited FInancIal loIIt'IIt. The Charter d the City d S ... Antonio and II Ethics Code prohibit a City officer or 
employee, .. thOle tanna .. defined In the Ethics Coda, from having a fiDMclal1ntereat in any contract with CIty or any , 
,City agency .. such aa CIty-owned "-'illtlel. An officer or employee h .. a -prohibited ftnanclallrUrest" In a contraCt with City < 

or In the .... to City of land materials, supplies or aervice, If any of the following Indlvidual(l) or entitiells a party to the 
contraCtor sale: the City officer or employee; his parent, child or spOuse; a business entity In which he or his parent. child 
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t 
or spause owns ten (10) percent or more 01 the voting atock or shares of the busineis entity. or ten (10) percent or more 
of the fair ....-kat value of the bu8ln .. entity; or a tx.1neA entity In which anY individual or entity above lilted Is a 
lubcontractor on a City contract. a partner or a parant or lubsldlary business entity. 

Cgnfljd of 'nte,. 
State of TOXII ConfUct gf IrMfIIt QtMtJonnaIni (Form Clal. Chapter 176 of the Texas Local Government Code reqw. 
that persons. or thai' agents. who .... -to c:onIra'ct far the sale or purchua of property. goods. or servk:as with the City. 
sha. fite a c:ompleted Form cia WIth the City Clerk If· thole persons 'meet the raqulrement8 under §17t1J.006(a) of the 
statute. 

By law this questionnaire mUst be filed with the City CIeri( not later than the 7th buslO8ll day after the date the vendor 
becam .. aware of facts that ra;qillre the statemei)t to be fled. See SectIon 176.006(8-1). Texas tacaI Government Code. 

Form CIQ II available from the T-. ethics Commission by accessing the following web add,..: 

http://wwW.san,ntonlo,aovtEthlcsIForCqnplahcelVendOl1-And=COnftict-of-loteraat-RePorts 

In additfon. please completeJhe Clty'aAddefldum to Form CIQ (Form,CIQ-A) and submit I with Fonn CIQ to the Office 
of the City~. The Fonn CIQ-A can be fc?und at ' 

http://www.Hnantonlo.qav/attv/etb!cslpdflOCC=CIQ-AdcIeDdum.pdf 

When c:ompleted. the CIQ Form and the CIQ-A Foim lhould be lubmltted together. either by mal or hand delivery, to the 
OffIce of the City Clerk. If 'mallng, mall to: . f . 

oriice of the City Clerk, P.O. Box 839966; San Antonio. T?C 78283-3966. 

If delivering by haneI. cIeIlwr to: ' 

onIce of the City Clerk. City H,.'.100 ,..11Itary Plaza. San Antonlo.'TX 78205. 
, Do' not Include th ... formI with your sealed bid. The Purchasing Division wltl not delver the forms to tha CIty C~ for 
~. - . 

, 

CERTIFICATE OF INTERESTED' PARTIES (Form 1295) 

The Texas Government Code §2252.908, and the rules Issued by the Texas Ethics Commfsaion found In TItle 1. 
Sectlonl 46.1, 48.3 and ~.5 at the Texas Administrative Code, require a buslneis entity to submI a campIetad 
Form 1295 to the City befpre the CIty may enter ida a ~ With that ~ entity. AII ,"ponctents 
must complete and aubmlt ~Ia form 1295 with "pOnH to thiaIFB. 

Form 1295 must be completed onln •. In Box 3 of the fonn, provide t~ solicitation runber shown on the cover page of 
this eoliclaJion ( •• g.IFB 8100001234, RFO 6100001234 or RFCSP 6100001234). ThafOnn II available from the Texas 
Ethics COmmIssion by accessing the following web address: ' 

htiDS:/Iwww.ethlcs.ltate·bc.ys/whatsoew/elflnfoform1295.htm 

. Print your completed fprm 1286 ahowlng the Certification Nulllber and Data FIled In the ~on of Fmilg 
. box at the upper right com ... Sign Form 1295 In front of • notary and submit It with your .. pon .. to 

th .. aolicltatlon. 

The following defloitJons fOund In the statute and Texas Ethtcs Commission rules may be helpful In completing Form 
1295. ' 
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, 
-Bulin... entity" Includes an entity through which bulineu II conducted witt a governmental entity or state 
agency •. regardless of whether the entity I, a for-profll or nonprofit entity. The term does not Include a governmental 
entity or Idale agency. 

·Controlling interest" means: (1) an ownership Interut or participating !nteraIt In a bulilnell entity by virtue of units. 
pen:ent8ge. shares, stock. or otherwise that excaedI10 percent; (2) m~ on the board of dJractors or other 
governing body of a buainea rity of which the board qr other governing body. Is compoaad of not more than 
10 members; or (3) service as an officer of a business ently that hal four or fewer officens, or service as one of the 
four otncers most highly compensated by a business ently that has more than four officers. 

-Interested party" me .. : (1) • parson who has • controIfing Interast In a busln ... entity with whom a 
governmental entIy or state agency contracts; or (2) a person who actMtly participates In faclitating a ~ or 
nagotIatIng the tarmI of a contract with • govemmental entity or state agency, including a broker, Intermediary, 
adviser, or attorney for the bualn ... entity . 

. -Intermediary", for pLlfPO'u of this rule, means a.person who acIIveIy pa1icipatee in the facilitation of the contract or 
n&golladng the cont,ract. including a broker. adviser. attorney. or representative of or agent for the business entity who: 

(1) receives compensation from the buslnelt entity for the person', participation; 

(2) Communlcatel directly with th8 governmental entity or state agency ~n behalf of the bulin... entity ~ing 
the contract; and . 

(3) II not an employee d the business entity. 
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~-8PECF~noNS'SCOPEOF8~CE8 

4.1 SCOPE 

, The City or San Antonio Pob Departmaot II soliciting an otrer to purcha •• Ergo Genesis auth.,tic 24fT ergonomic 
chairs. The ergonomic chai' specIIed herein is the current chair used at the axilting location and additional chairs must 
match existing chairs. The bid price shall be Inclulive or al shipping, freight, Instalallon, and assembly costs. The 
chairs wiD be utilized by employees at cay of San Antonio Pubilc Safety Answering Point (PSAP) BuRding. . 

4.2 8PEClflCATIONS 

DESCRIPTION·AND QUANTITY 
Moderately contoured ... for Intensive round the clock use. Task chair hal exceptional lower back support and multi­
shift applications. seat depth _By changes between shifts with seat slider located at front or seat pan. 

Sblndard Features: 

• Hlgh-beck (22" long x 21.5" wide) 
• Mid-Back (18.5" long x 18.5- wide) 
• Upholstered back shell 
• BaCkrest height adjusbnent (4" range) 
• Annrest height & angle adjustment 
• Armrest width adjustment (4" range) 
• Black. non-upholitered ann pads (10ft, 4" wide) 
• Seat slider adjustment (2" range) 
" Seat hafght adjustrnent(5.5" range) 
• SWivel (380- range) 
• I-etyte lKtultment mechenilm (seat pivots fI:om the center of the mechanism) 
• Black 2r five..star base 
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• Carpet casters , 
• Neckroll Height Adjustment (4- range; 3500 SerIes model Only) 

. MANUALS: Vendor at.II furnish one (1) complete .set of Instruction manusis per each item purchased that 
describes, In delall. the · proper operation and maintenance of the Items provided under this Request for Offer 
(RFO). . 

DELIVERY: All deIwIrfes should be made to: Public Safety Anawaring Point (PSAP) BuIIdIng,'8039 ChaIIenger'OrNe, San 
Antonio, Texas 78235. Attention: Robert Urh, Phone: 21()"208-0709, Emal: BpbIrt....,..........,qoy - . 
Houri of Operation: Monday - Friday 7:45am - 4:30pm. DelIvery to a non-epecified location wi result In 'non-acceptance of 
the equipment by the City. All deIlwrtes nut be pra-arranged with a mlninum 24-hour notIfIcaIfon, NO EXCEPTIONS. . . 
SHIPPING: All prices shall be quoted F.O.B ~natlon. freight PrePaid. Shlpplnglfralght and any other fee to 
IoCIItIons s~ be ,Included In quoted prtce Inclusive of 8SS8IIlbIy1lnatal1ation. No charges for handling will be 
allawed, which Indude, but not linlted to packing, wrapping, bags, containers, reels ale. Invoices Including cit ... ather 
than thole IdantIfIad In the quote IUch .. factory shfppinglfralght cha'gea, or sales tax are unacceptable and wiD not be 
paid. All bid. shallnclude complete manufacturer's specifications for th,! item(s). · 
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001 • SUPPLEMENTAL TERMS & CONDITIONS 

OrigInal Cgntract T.nn. 

ThiI contract shd begin upon the affective data of the ordinance awarding the contract. or data epecified In the award 
Iatt8r If this contract does not IXCIId $50,000. this contract shaD tenninate upon completion of III work c:Ie8cribed 
herein or Clelively dan goodl ordered, as appllcabla, 

Tempcpry ConIrIct pending Award d CDDIract by City CauncJl 

Occaalonally, the City has • need for goods or larvfcaI prior to the data lit for the San Antonio City CooneR 
to consider a corltract for award. If such a altuatlon arIIea with regard to this solicitation, and If City intends to 
recomm.nd Vendor's bid to the City Council for award d • contract, cay may require Vendor to provide goods or 
services prior to the date set for CIty Council to consider the bid for award rI a contract. City ahaH provide 
Vendcir actv.1ce written notice If such occasion aria ... 

In such event. City's written notice shall constitute acceptance of Vendor's bid and shall l1IIuIt In a temporary 
conIract to provide goods and/or I8Nicas untl CIty Council considers and 8YMds the contract contemplated In this 
loIcItatIon. The total expenditure under the temporary contract shal not exceed $50,000. Th. temPorary contract 
,hall begin on the date eat for1h In City's written notice and shaD terminate when the total expenditure ~ 
$50,000, or upon subsequent written notice from CIty, whichever shall occur sooner. Should City Council authorize 

. award of a contract to Vendor pursuant to this lOIicltation, said award shall automatically terminate the 
temporary contract upon the effective date of the newly award8d contracl'. . 

During the term Qf p,e temporary contract, all goods or service8 shall be provided In accordance with the terms 
and cOnditions contailed In this IOlcitation, with the exception of the Original ConIract Tenn, which Is modified as 
Indk;:ated abova for the temporary contract. .' .' 

1 
Acceptance of Vendor's bid for th' purposes of award of • temporary contract ~ not conltlute award of the 
ful contract witt the Original ContraCt Tenn. SUch • contract may only be awarded by the San Antonio City 
CounCIl by passage of an ordinance. Neither does award of a temporary contract obJfgate City to reconimend 
Vendor's bid for award to the City Councn, or guarantee that the City Council will award the contract to Vendor. 

1 

CooDltl1tive Conlnlct Provisions. 
, 

Tean Conlilltent y.1th CaoperatiyI Contract. Notwithstanding anything to the contrary herein, no new orders may 
be placed hereunder after the expiration or termination of the undartying cooperative contract. Renewals cannot 
extend beyond the tenn of the underlying cooperative contract. Extenslon8 cannot extend, beyond the term of the 
underlying cooperative contract. . 

Cqotract Doc"","", The term. and conditions for performance and payment of compensation for thla contract are 
sat forP\ , In the following conlnlct documents, true and c::orntCt copies of which are attached hereto and fully 
Incorporated herein for al purposes: 

This Request for dIter, including any attachments ldenliflld herein and add,nda IBlued by City prior to 
acceptance of an offer from Offeror; 

Any Purchase Orders Issued hereunder by City of San Antonio ("Clty"); and 

exhibit 1-All applicable terms and conditio .. of the CoOperative Purchasing Contract number TXMAS 
11·71080 through theTuu Multiple Award Schedule. 

Qrderaf prtortty of Contract [)ogInants. ShOuld. conflict arIIe among the provisions of the contract documents, 
this RFO ahd any Purchase Order IIsued hereunder ahal govern eMIr exhibit I, unllSl oth,rwise specifically 
provided herein. . 

ThiI REO Incfudal the fplaw!ng: Instructions to Off.ors, General T,nns and Conditions, Supplemental Term, 
and CondItIons, Product Specifications and Description of Services, DefInitions, Price Schedule, any Attachments 
identified herein. 
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warranty. 

A mi\~ of 9CkIaya product g~ or the manufacturer's standard commercial warranty, whlc:hevw Ie greater, 
ahal apply to all products and/or "~C8I purchased under this RFO, unleu otherwII8 specified In the 
SpacIfIcatIcnslScope d Services section of·thls RF.O. this w.ranty shal provide for replacement of defective 
merchandise, parts, and labor, and shall Include pick-up of the defective men:handiIe fran City a1d delivery of the 
raplac8ment(s)"1o the ..... Iocatlon. The warranty shall be effactive fran the date of ~nc" of the merchMdlse, 
or c:ornpIation of the service, .. applicable. 

ANY TERM OR CONDmoN IN AHY DOCUMENT FURNISHED BY VENDOR. DlSCLAIt1ING THE IMP-UED 
WARRANTY OF MEttCHANTABIUTY OR OF FITNESS FOR A PARTICULAR ~ OR ATTEMPTING TO 
UMIT VENPOR'S UABii.rrY ~ ~~' OF NO FORCE OR EFFECT, AND SHALi. BE STRICKEN FROM THE 
CONTRACT DOCUMENTS AS IF NEVER CONTAiNED THEREIN. l . 

Inlurance· 

A) Prior to the cornrnenc8rnent of IIOY work under this Agreement, Vendor shall fumlsh copies of all required 
. endorsements Mel com~ Certlficate(~) of Insurance to the City's finance DepaltmentlPurchaling OivIIIon, which 
shall be ~ labeled ~SAPp ERGONOMIC CHAIRS FOR JtE PIAP BUILDING-. The CeI1IIcate{s) shaD be completed 
by an agent end ·.I~ by • perIOI1 authorized by that Insurer to bind COV8r8ga on Its behalf. The City wIU not acc8pt a 
Mamora~m d Insurance or BJnder as proof of Insurarice. The ceriHicate(l) muat 'be signed , by- the Autho~ 
Rep~ of the carrier, and lilt the agent's signature and phone number. The certIftcate shal be mailed, with 
copies of .. applicable eridcnen1ents; dlreclly from the anu.'1 aut~ representative to the City. :The Cly shal have 

• no duty to pay or ~rfonn unc:ter this Agreement untl such certificate and endoraementl have been received and" 
apprpved by the City's RMnCe PiPartmehtlPurchlislng 0IviI1on. No officer or employee, other than the CltYs RIsk 
Manager, shal have authority to waive ttiI requirement. . 

r ' 
B) . The ~,""'MI& the right to review the Insurance requirements of th. ArtfcIa during the affective period of 

this Agreement and any extension or r:enawal hereof and to madly insuranCe coverages and their Um~ when deemed 
neceasary and prudent by Clty's Risk Manager based upon changes In statutory law. court decJslons, or circumstances 
sunoundlng this Agreement. In no In_nee will City allow modification whereby City may nell' Increaaed risk . . 
. C) A Veni1or's finanCIal ~rIy Is of iltal'Ht to the City; therefore. subject to Vendor's right to maintain 
. ..... ona. daductlbles In such amounts as are approved by the City. Vendor shall otMIn and maintain In full force and 
atrect for thiI duration of this Agreement. and any extension hereOf, at Vendor's sole expanse, InsurMce coverage 
written on an Occurri!Jnce 'basis, unless otherwiie Indicated, by com~ authorized to do bUslti ... 1n the State d 
Ttoo.II and ~h an AM Bast's rating of no IHI than A· (VII), in the to.OWing types and for an amount not .... than the 
amourit fisted below: ' " 

IYeE . " .t.unuNTS , 

1. Work .. 'Com~ Statutory 
2. ·EihDloYara' UabllttY $1 000 0001$1 000 0001$1 000,000 , 
3. Commercial General liability Insurance to For iadUy Injury and froperty Qamage of 
Include covarage for 1hefollowing: $1,000,000 peroccurrance; 

. .. PiemlsesIOpetatIons $2,000,000 Gene .... Aggregate, or Its 
b. ProductslCompletad Operations equivalent In UmbraUa or Excess Uabllity 
c. PeriIonaIlAcMrtilIng Injury CoVerage" , 

... Busl ... Automobile liability ~blned iingle .Limit for Bodily Infury and 
a. 0wriedIIeaIed vehicles fropedy .Qarriaga d $1,000,000 per 
b. Hon-owned vehicles occurrence 
c. Hlred'Vehicles 
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, . D) Ve~or egrees to requIre, by ~ ~, th~ ,II subcontractors providing goods or services hereunder 
obtain the same ~' 01 lnIulWice CCMII1Ig8 r.quIrad, of Vendor tiarain, .. d. provide a certificate of Insurance and 
ei1dorseri1ent that names the Ve~or and the CITY .. ad~1 Insureds. PolIcy IimIII of the c;:cmnges 'cerrled by 
.u~ will be ~Ined as a buIIn. d~n of V~r. R!'S~ shaH provide the QITY with I8id 
Certificate and endorlernen.l prior ~ the com.,.ncement of any work by the .ub~. This provlsIon may be modified 
by City's Risk Manager, Without subaequant City CouncU appfOvat, when deem~ ,..aery and prudent, based upon 
changes In statutc:iry law, court decillions, or cln:um,mncas' lurrounding this agreement Such modiftcatIon may be 
enacted by letter sigOad by Cly's Risk Manager, which shaH t*:oma a p. of the contract fOr all purposes. 

E) AI they apply to the 11mb requlnid by the City, the City shilll be entitled, upon requait and without upen", to 
receive cop~ of the policies, d~n pag~, and a8 required endorsements. Vendor shall be requlrad to comply with . 
any such req~ and shal submit reqUested doc:U'nents to City at the addl'8l8 PfOVIded below within 10 days. Vendor ' 
shaH pay any costs Incu'rred resulting from provision of _ .d documents. 

City of San Antonio 
Attn: .Finance DepartmentlPurchaalng DMSIon 
P.O. Box 839966 . 
San Antonio, Texa'78283-3966 

F) Vendor agrees ~ with respect to' the above required insurance, an insurance policies are to contain or be 
endorsed to contain tha following provisions: . 

, 
• Na~ the City, Its officers, oIfIcials, ~ployees, volunteers, and . elected representatives as additional 

Inaureds by en~ent. as respects Operations and ~ of, or 01) behalf of, the nam~ lnIu~ 
performed under conIracl with the City, wIh the 8XC4PIon 01 the workers' compensation and professional 
liability polcles; , 

• ProvIde for an andcnamant that the -other lniurance- clause shall not apply to tha CIty of. San Antonio 
whR the City Is an addllonal insurad shown on the policy; . 

• Workefs' com~utJon, ~m~' lability, generalllablJty and automobile Ilabity poIlcIaI will pravtde a 
waiver of subrogation In favor of the City. 

, ) 
• Provide advance written notice directly to Cly 01 any suspension or non-ntnewal In coverage, and not len 

than ten (1 D) calendar days advance noIice for nonpayment of premium. 

G) ~In flye (5) calendar diys of a SUipinlon. cancellation or nori-r8neWal of coverage, Vendor shall provide a 
repl8cement Certlficate of InSurance and applicable endorsements to Cly. Cly shall have the option to IU.,nd VendOr's 
p~ should there be • lapse In coverage at any time dU,ring • contract. Failure to provide and to maintain the I 

requlrad Insuliln.ce shal coristltute a material breach of this Agreement . 

H) In addition to any oth.- remedies the City may have upon Vendor's failure to ~ and maintain aflY 
insuranc:.. or parlCY andC!f'l8merna to the extent and within the time herein required, ~ CIty 'shal haw the right to order 
Vendor to stop work hereunder, an~~ I!"Ithhold any payment(s) which become due to Vendor hereunder untU Vendor 

, deplOl'1ltrates compliance With the raqulntl1'Mlnts hereof. 

I) Nothing herein contained .... 1 be construed a. Ilmlling in eny way the extent to which Vendor may be held 
respontlble for payments of damages to persons or property resultlng·from Vendor's or lII'subcontractors' performance of 
the work covered under this Agreement '.' 

J) It II agreed that Vendor's Insurance shal be deemed primary ind non-contrlbutoiy with resPect to any 
insurance or seIf-lnsu.-..ce cam8ct by the City d S~ Antonio for liability arising out of operations under this Agreement. 

K) It II understood and agreed that the Insurance required Is In addition to and separate from any Other obligation 
contained Inth~ Agreement and that no ~rii or action by or on behalf of the City shall be Hmitad to'insurance comage 
provided. 

. . 
L) Vendor and any Subcontractors are responsible for all damage to their oWn equipment and/or P,roperty. 
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Incprpgratlon of Atlachments, 

Each of the attachments listed below Is an .... ntIIII part of this contract. which gowms'the rights and duties of the 
parties. IncorJ:1.orated herein by reference. and shall be InterPreted In the oi'der of priority as appears below. with this 
document taking priority over .1 attachments: 

Attachment A - PRICE SCHEDULE 
~ment B - SMALL BUSINESS ECONOMIC DEVELOPMENT ADVOCACY(SBEDA) PROGRAM LANGUAGE 
Attachment C • SBEOA PROGRAM UTILIZATION PLAN 
Attachment D - VOSBP TRACKING FORM .. 
Attachment E - CERTIFICATE OF INTERESTED PARTIES (Fonn 1295) 
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006 • GENERAI.:'TERMS & CONDInoNS 

• 
Elactrpnlc Offer EO .. " Original. If V.-.dorls lubmlting an e~1c offer, whIIth .. through City's porta~ tw fax, or by e­
maD, City and V.,dor each agree that this transection may be conducted by electronic means, as authorized by Chapter 
322, Texas BUllness & Commerce Code, known as the Electronic Transactionl Act. 

QeIjywy gf GoodslSaryIc·· 

[)eItInlligo CPntrlct. Vendor sNd deliver' ell goods and materials F.O.B., City gf San,AntonIo', designated facility, 
Inside delivery, freight prepaid, to the ~dress provided In this RFO or, If different, In the Purchase Order. Vendor shall 
bear the ~ gf loa untl dellv8ry. Freight cIwg_ wil be paid only when upedled dellvely " I'8qu.ted and apptoved 
In writing by Cily. Vendor shall be responsible for furnishing n8C8Sl8ry pal'lOM8l or equlpmMt and/or making 
necessary arrangements to off load at Cly d San Antonio facility, unless otherwise noted herein. 

FaIlure to pe!1yer. When delivery fs not met as provided far in the contract. City may make the purchase on the open 
market, with any cost In excess d · the contract price paid by \leador, In addlion to any other direct, Indirect, 
consequential or Incidental damages Incurred by City 81 • resul thereof. In addition, Vendor may be removed from 
City's list gf eligible bidders. ' 

Purcb- Orcltn. Each tlrrie a City department wishes to p~ca ao order against this contract, It wliissus Vendor a 
purchase order. Vendor must have the purchase order before making any da8very. 

Acceptance by City. Cly shall have a reasonable tine (but not less than 30 days) after receipt to Inspect the goo~ and 
services tenderwd by Vendor. City at Its option may reject all or any portion gf IUch goods or services which do not, In 
Cly's sole d!scratfon,'comply In 8YW'I respect wih all terms end conditions gf the contract. City may ,Ieet to reject the 
en~ g9Od1 and services tendered even If only a portIot:1 thei'aof Is nonconforming. If City eIectI to accept nonconfari'nfng 
goods and aarvices, Cly, In adcltlon to Its other remedies, shal be entitled to deduct a ntaIOnable amount from the price 
thereof to cornpenaate City for the nonconfonnlly. Any acceplance by City, even if non-condftional, shd not be daemed a 
wafvar or settlament d any defect In such goods and services. 

Tuting. After award gf contract, City may, at Its sole option, test the product delivered to .,sure It meets specifications. 
initial testing shall be at City's expense. Howavar, If the product does not to meet specifications, Vendor shan ralmbt.ne 
City for the costs d testing: City may withhold the cost gf testing from any amounts owed to Vendor under this or any 
other contract. or Invoice Vendor for same. If invoiced, Vendor shaD pay City within 30 calendar days' of the Invoice. 

InypicioA WJd Payment· 

Addru' fq In,,*,,. AI original Invoices must be sent to: City of San Antonio, Attn: Accounts Payable, P.O. Box 
839976, San Antonio, Texas 78283-3976. 

Inform.n Required On 1nypIct. 

AD Invofca must be In a form and conte", approved by City. City "may require mocification of ~ If necesury In 
order to satfsfy City that all billing II proper and pursuant to the terms gf the contract. lnyplcea 818 required . to show 
each City PU,n:hase Order Number. lowf!* must be leglbfe. Items billed on InY0ice8 must be apaclfic as to applicable 
stock, manuf8cturar, catalog or part number (I any). AI invoices must show un. prices for each Item being billed. the 
quantity of Itama befog blled and the total for each Item, IS well .. the total for all Items on the Invoice. If priceS lire 
based on list prices basis, then the fist prices, the percentage discount or percentage surcharge, net unit prices, 
extensions and net total prica mUlt be shown. Prompt payment discounts offered shd be shown seplll1lteJy on the 
iowlce. 

Payrgent by City. 

In accordance with the Texas Prompt Payment Ad. City .hall have not less than 30 days to pay for goods or 
.ervices. TIme for payment, including payment under dflcount tanns, will be computed from the later of: (1) the 
date City receival COnforming goods under the contract; (2) the date performance of the Iervice under the contract 
Is completed; or (3) the date City receives a correct Md valid Invoice for the goods or servicea. Payment Is deemed ' 
to be made on the date of maHlng gf the check. Payment II made In US dollars only. 
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this provision shan not ,apply where there Is a bona fide dispute between, City and Vendor about the goods 
del~ or the service performed that causes the payment to be late, or whae the Invoice Is not mailed to the 
address provided han. . 

The payment amount due on Invoices may not be manually alared by City pel'lOnnei. Once disputed Items are 
reconciled, Vendor must submit a corrected Invoice or a credit memorandum for the disputed amount. City will not 
make partial payments on an I~ where there Is a dtapute. 

NECESSITY OF Way ItNOICE I WArIER OF PAYMENT. ,NOlWITHSTANDING THE FORGOING, CITY 
CANNOT PAY FOR ANY GOODS OR SERVICES WITHOUT AN INVOICE. VENDOR MUST INVOICE CITY NO 
LATER JHAN 90 CALENDAR DAYS FROM THE DATE GOODS ARE DELIVERED OR SERVICES RENDERED. 
FAILURE TO SUBMIT AN INVOICE WITHIN SAID 90 DAYS SHALL NEGATE ANY LlASILITY ON THE PART OF 
CITY AND CONSTITUTE A WAIVER BY VENDOR OF ANY AND ALL RIGHT OR CLAIMS TO COllECT MONEYS 
THAT VENDOR MAY RIGHTFULLY BE OTHERvylSE ENTITLED TO FOR GOODS OR SERVICES PERFORMED. 

The total price for an goods and/or services I. shown on the Price Schedule. NO addftJonai feel or expenses Of Vendor 
shaH be charged by Vendor nor.be payable by City. The partin hereby. agree that all compensable expenses of 
Vendor are shown on the Price Schedule. If th .... l. a discrepancy on the Price Schedule between the unit price for an 
Item, and the extended Price, the unit price shall govem. 

. . 
Amendmanla. Except wh .... the terms of this contract exprellly provide otherwise, any alterations, addition., or dalationl 
to the terms hereof, shal be effected by .-nendment, In writing, executed by both City and Vendor. The Director of the 
Purchallng and General Services Department. or Director's designee, ahal have authorfty to execute amendments on' 
behalf of CiW without further action by the San Antonio City Council, subject to and contingent upon approprIatiOn of funds 
for any Incraue in expendluraa by City.' Any amendments that cause this contract .to exceed $50,000, If the original 
contract price was under $50,000, shall require City ColBlCil approval. 

Tenrilnaljon. 

TenniMtioo.Rreem. Should Vendor fall to fulfill in a timely and proper manner, as determined IOlely by the Director. its 
material obligations under this contract, or violate Sly of the matarlal terms of this contract, CIty, ahal have the right to 
immediately terminate the. contract in ~Ie or In pert. Notice of termination shall be ~ In wrHing to Vendor, 
effactIwt upon the date set forth In the notice. City may, In City's 101e discretion, pfavide an opportunity for Vendor to 
cure the default. If City eIec:tI to offer an opportunity to cure. CIty shall provida notice to Vendor specifying the matter. 
In default end the cure period. If Vendor fails to cure the default within the cure period, City "'a. have the right, without 
further notice, to tennlnate the contract In whole or In pert. Such termination shal not relieve Vendor of Sly lIabllty to 
CIty for damages sustained by virtue of any breach by Vendor. . 

Tennlnation-Not!ca. City may terminate this contract, In whole or In part. without cause. City shalt be required to give 
Vendor notice ten days prior to the date of termination of the contract wlhout cause . . 
Term1njtJon-Fundlnq. City retains the right to terminate this contract at the expiration of each of City's budget periods. 
this contract Is conditioned on' a best efforts attempt.by City to obtain and appropriate fundi for payment of any debt 
due by City "entIn. · " '. 

Indlplndlot Cpntractgr. Vendor covenants and agrees that I Is an Independent contractor and not an officer. ageirt. 
HMlnt or employee of City. City shal not be liable for any claims which may be asserted by any third party occurring In 
connection with theservicel to be performed by Vendor under this contract and that Vendor hal no authority Jo bind City. 
The doctrine of respondeat superior shall not apply as between City and Vendor. . 

INDEMNIFICATION. 

VENDOR covenanta and III ..... to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS. CITY and the elected 
offici .... employ .. , omen. dfrectors, volunteers and ........ ntdv .. of CITY. individually and coUectlvaly. 
from and egai!,st any and al c:oat8, claims, Hens, damag... loaas, ape...... feas, fin .. , pena~ ... 
proceedings, aCtIons .... mends.·ea .... of action. liability and suits of any kind and nature. Including but not 

. limited to. personal or bodily Injury. deeth and property d.mage •. made upon CITY directly or Indirectly ..... Ing 
out of, reaultlng from or related to VENDOR'S .ctlvltles under this Ag,..,. ... 1. Including .ny acta or 
om_tona of VENDOR, any agent, offtcer. director, reprasentattve, anpIoy ... consultant or subcontractor of 
VENDOR, and thetr respective officers. agents employ .... directors and ntpI'8IIMtatlv .. while In the exercise 
of the rlghta or performance of the duties under this Agreement The Indemnity provided for In this paragraph 
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ahall not apply to ... y UabI~ ,..ulllng from th. negligence of CITY. It a officers or ...... Ioy ... , In Instances 
where,such n ... ~pnc:e cau .. personal Injuryi death. or property ~meg •• If THE EVENT VENDOR AND CITY 
ARE FOUND JOINTLY UABLE BY A COURT, OF COMPETENT JURISDICTION, UABlLITY SHALL BE 
APPORTIONED COMPARAT~Y IN ACCORDANCE WITH THE LAW~ FOR THE STATE OF TEXAS, WlTH9UT, 
HOWEVER, WAJVlNG ANY GOVERNMENTAL I_UNITY AVAILABLE TO CITY -UNDER 'TEXAS LAW AND 
.WlTHOUT WAIVING ANY DEFEN8ES OF THE PARTIES UNDER TEXAS LAW.~1n addition, Vendor .S ..... to 
Indemn~. defend, and hold CIty hannlas from any claim Involving patant Infringement, tradarnllrIca, tnIda 
sec ..... : and copyrights on gocMIe SUpplied. 

The provIslQns of this INDEMNITY .. aoIaty for the benefit of the parties hereto aoo not Intandad to create or grant 
any rights, ~al 01' otherwise, to any othar person or e~. VENDOR shall advise CITY In writing within 24 
hours of any clam or demand against CITY or VENDOR known to VENDOR reIated ·to or erlfIng out of VENDOR's 
IIdMtIes under this AGREEMENT and shall sea to the investigation and defense of such claim 01' demand at 
VENDOR's coil CITY shall have the right, at Its option and at Its own expense, to participate In suc;h defense withOut 
relieving VENDOR d any of Its oblIgatIOns under this paragraph. ' 

. AgJqnment. ~ .. otherwise stated herein, Vendor may not seU, assign, pledge, transfer or convey any Interest In 
this contract, 'nor delegate the performance of any duties hereunder, by transfer, by subcontracting or any other means, 
wIhout the consent of DIrac:tor. As a concOOon of such consent, if such consent Is granted, Vendor shall remafn labia for 
completion rI the services and provision Of goods outlined in this contract In the event rI default by the suc:ceasor vendor, 
asaignee, transferee or subcontractor. Any atlempt to transfer, pledge or othawlse aaafgn this Contract without said 
wrltten'approva~ shall be void ab Initio and shall confer no rights upon any third person. 

OWn8IIblp of,pgcuments. Pursuant to Texas Local GCMlmrnent Code Chapter 201, any and an Recorda produced by 
Veridor pursuant to the provfsIona of this conti ad .ra the exclusive property d City; and no such Record shall be the . 
subject of any copyright or: proprietary claim by V .. dor. The term "Record" .s used heraln ahall m~n 'any document. 
paper, letter, book, map, photograph, sound or video recording, microfilm, magnetic tape, electronic medium, or other 
information racording medium, ~rdl ... d physical 10nn or characteristic. Vendor understands' and acknowledgea that 
81 the exclusive owner of any and all such Records, CIty has the right to use all such Recorda as City desires, WIthout 
restriction. 

. Record. BattotJan. 

Vendor and Ita subcontractors, if any, shall properly, accurately and completely maintain al documents, papers, and 
. records, and oIher evidence pertaining to the services ntndered hereunder ("Documents"), and sha' make such 

Documents "'lable to City at their respective offices. at al I'88IOnable times and .. often as City m.y deem 
necessary during the .conbact period, including any extanalon or renewal hereof, and the record retention period 
eatabUshed herein, for purjloeea of aUdit, Inspection, examlnaUon, and making excerpta or copies of same by City and 
any Of Its authorized ~tatIvas. . 

Vendor shall retain any and all Documents produced as a resul of aefVices provided hereunder for a period of four 
yarw ("Retention Period") from the det.t of tennlnatton of the Contract. If, at the end of the Retention Period, thent .. . 
ligation or other questions arising from, Involving or concemlng these Doa.ments or the HrVices provided hereunder, 
Vendor shall .... n the records untR the resolution of such Iitl~n or other such question •. Vendor acknowledges and 
agrees that City ahall have IICC8II to any and all such Documents at any and all urn .. , .. deemed necessary by City, 
dtmg ~ Retention Period. City may, at Is election, require Vendor to return the documents to City at Vendor's 
expen&e prior ~ or at the conclusion of the Retention Pariocl~ In such event, Vendor may. retain a copy of the 
documents. . . 

Vendor shall notify City, Imrriedlately, In the evant Vendor receival any requests for ln1onnatlon from a third party, 
which pertain to the Documents referenced herein. Vendor understands and agrees that City wi pl'OC8ll and handle 
all such requests • 

. Smrabliity. If any cIauIe or provision d this contract Is held Inveld, Dlegal or unenfon:eable under present or future 
federal, state or local laws, including but not limited to the City Charter, City Code, or ordinMces of the City of San 
Antonio, Texas, then and In that event it Is ~ Intention of the parties bentto that sUch invalidity, Ulegallty or 
unenforceabllty shaH not affect any oIher clause or ptOVialon hereof and that the . remainder of this contract ahaU be 
construed as if such invalid, l1iegai or unenforceable clause or pnMsion was never contained herein. It Is also the Intention 
of the parties hereto that in lieu of each clause or provision of this contract that Is InvaId, 1IegaI, or unenforceable, there-, 
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, . 
be added as a part of the contract a clause or provision as simler In tanna to such Invalid, llegal or unenforceable clause 
or pFOllilion as may be poslible, Ieg.~ valid and enforceable. ' , 

Cqrnplanca with Law. Vendor sha. provlde.a~rform all services required under this Ag...emenl In compliance with all 
applicable federal, state and locallaiws, rul .. a~ regulations. .' 

• . ~ I 

'Cert!ficat!ons. Vendor wwrants and certifies that Vendor and any other person designated to, piovIde services hereunder 
has the requisite training. license and/or certification to provide said eeMces, ~d meets all competence standards 
promulgated ~Y all other authorlatlva bodies, as applicable to the se~ provided herein. . 

_waiver of-Perfpnnance. Unina otherwise specIflcaly ~ed for In this Agreemenlt. a waiver by either·p~ of a 
breach of any of ~ tanna,' conditions, COV8I18I1ts or guaantaee ~ this Agreement lhal not be construed or held to be a 
wIIMIr fA any a~ng or rnceding breach of t~ same or any other tenn, concltlon, c;ovenant or guarantee tie~n 
contained. Further, any failure fA eahar party to InSIlt In any one or mOre cases upon the strict perfonnance fA any of the 
covenants of this Agreement. or to exercise any option hilreln contained, ahalln no event be construed as' a waMtr or 
re~qulshment for the future of such coyenant or option. In,fact, no waiver; change, modllicatlon.or discharge by either 
party hereto of any provision of this Agreement shall be d.-ned to have been made or sha. be effective ~1'I1ess 
~ In wr:ilIng and signed by the party to be .charged. No act or omlsslorl by a Party shall In any manner impair or 
prejudice any rjght; power, privilege, or remedy. Mlable to that party hereunder or by law or in equity, such rfghts, 
powers, privileges, or remedies to be always sPecifically preserved hereby. 

YAmI!. Venue of ~y court action brought directly or Indlntctly by reaeon of this contract shaH · be In Bexar 
Coqnty. Texp. Thla ~ Is made .nd Is to be perfonned In Bexar County. Texas, and I. govemed by the 1aw8 
of the State of Tex... 

Non-dlllcrlmlnllloo. Ala condition of entartng Into this agreement. Vendor raprasa;nts and warrants that it will comply with 
Cily's Com~rclal NondllCrimination Pqllcy, as descrIMtd under Section IILC.1 of the SBEDA Ordinance. As part of such 
compiarice, Ven{lor shan not dlscrim,"- on the basil of race, c;oIor, religion, ~try or national Origin, sex. age, marital 
status, sexual orientation, or an the basis of disability or ather unlawful forml of dilcrinination In thelOllcltatlon, selection, 
hll;lng or c:an1rnei'cijIl traatrnMt of Il.b:ohtr8ctors, vanden, suppliers, or commercial CUstamets, nor shall Vendor reIallate 
against any pefeon for reporting Instances of such . discrtmlnatlon. Vendor shal prOvIde eqUal opportunfty for 
subcontractcn, venden and suppliers to p8jtlclpate In all of its pubic sector and private sector subcontracting and supply 
opportunttlea, p~ that nothing containec:t In thII clause shal prohtit or limit otherwise lawful etrorts to nmedy,l.lf1~ 
etracts rI markatplaca discrimination that tiave occurred or e,. occurring in City's Relevant MarketplaCe. Yefidor 
understands ~nd ag~ that a material violation of this clause shall be considered a f1'8l8ria1 breach of thll agreement 
and may ~~ In t,nnlnatlOn of this agriIement. disqualification of V.ndor from partlclpati'lg In City contracts, or ather 
sanctions. Thli ctause Is not enforCeable by or for the benefit of, and craales no obligation to, any third party. Vendor lhall 
includ. this nondll(:rlmlnatlOn claUie In all subcontracts for the performance of ~s c;ontract. . 

Ngn-QilcrimJoation. As • party to this contract. Vendor un~nds a~agrees to comply with the Non-DIact1mlnatfon 
Policy d the CIty of San Antonio contained in Chapter 2, ArtIcIa X of the CItY Code and further. shall not dlscrinlnate o~ 
tt)e basis fA race, color. religion. ~nal OOgln. sex. sexual orientation, gencter Identity; veteran statuI, age or disability, 

~ unless ~~ by state or ~arallaw, or 81 oth.we established herein. 

, '. I ' . Pdogyent Taxa. In the event that Vendor Is or subsequently becom,H delinquent In the payment of taxes owed to the 
. City of San Antonio, City ........ the right to deduct any delinquent taxes from payments that ,City may owe to the 

delinquent Vendor as a reaul of this c:ontrac:l 

, Blndina Contract. This contract shall be binding on and m,ure to the benefit of the parties hereto and their respective heirs, 
executors, administrators, lagal representatives, and succeuen and assigns, except as otherwise expressly providecHor 
hBnMn. ' 

Entire Aafl!DllDl this contract. including Clty'i final electronlcaly poat8d anUne wraJon, together with Is award letIar, ' 
and Its prfce'schadula(a), altachments, 'purchase orders: and ex"''', If any, constitutas the fIn8I and entire agreement 
between the partiea .henlto and contains all of the tenns and conditions agreed upon. No other agreements, oral or 
otherwise, regarding the subject matter of this contract shall be deemed to exist or to bind the parties hereto, unl ... saine 
be In writing, dated lublequent ,to the date h..ot, and be duly executed by the plll1les, In accordance wah ttie 
Amendment provision herein. Parties ....... that City's final electronically posted onll~ v .... lon of this aoIlclt8tlon . 
contains the agrwd upon 8p8c1flcatlona, scope of HrVIc_, and tenna and condltlona of this contract, and ahall 
control In the av,nt of a conflict WIth any printed v .... lon signed and 8ubmlttec:l by Vendor. 
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.001· SIGNATURE PAGE 

Bytub"'~ lin'. ~~lYorby~~ otreibr<iepr.,.intsttiit: 
, , , 

(1)Iie ., auIf10rized io bind ' Offeror, ~ , tp fUlly cqmply with the ."., and c:OndII9ris tI Cliy'l ,..U..- far ~ '1«'''' prices" therein; .' :.. - . 

(I)he hils read the etti docUment.1ricIucIng the final ve~ Issued by City. and agreed to Ihe;terma therein; , 

0IferQr Is In good IWIdIi1g WIth the T. ... ~. CornPtr9WI~; and . , ' " 

to ihe btst of hfllherk.nawladga ••• fnfonnaIfan I, true ~ conct. 

~=~~=~the~~._~ontfl8~neiun!IIne~~f,"~!D'8"'n~tIU~1t 
. ," pi' , 

Otriror Wonn8tlon 
PIuIe PmtarTp 
Vendor 10 No. 
SfgnafiNilm. 
Name of BUiIniis: 
SRitAainSs· 
City. SIN. ~ (:ode 
Em •• AJlt1res8. 
Tellpbone ~o . . 
FaNe. . 
Cllj'iI SOICIt8Ifci1 No. 
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008 - STANDA:RD DEFlNlnON8 

Whenever a term defined by the Uniform Commercial Code rUCC·). as enacted by the State of Texas, II used In the 
Contract, the UCC definition "shall control, unleu otherwise defined In the Contract. 

AII-qr-Ngno Off!r - an RFO in which City will award the entire contract to one offeror only. 

Alemate Offer - two or more offer8 with substantive variations In the item or service offenId from the same oIferor in 
.... pon .. to a solicitation. 

Alsigim1lnt - • tnlnsfer d claims, rights or interests In goodl, services or property: 

BId Bond - iacuriy to ensure that Offeror Ca) will not withdraw the offer within the period apecified for acceptanc:e. and (b) 
wli fumllh any required bonds and any necessary Insurance within the tine specified In the solicitation. 

~ - the City of San Antonio, a Texu home-nIle munic-,I corporation. 

ContracIpr - the offeror whose offer Is accepted by City and is, therefore, the person. ftrm or entity providing goods or 
services to City under a contract. " 

Pjradgr - the Oir.ctor of CIty'I Purchasing & GeNtral ServIces Department, or Dlfector'1 delignea. 

Line Item -a lilting d itama In an offer for which an offeror Is expected to provide separate pricing. 

QffI[ - a complete. signed response to an RFO that, If acc8pted, 'M)U1d bind Offeror to perform the resultant contract. 

QtfIm[ - • person, finn or entity that lammlts an offer in r8spon .. to a soliclatlon. The offeror whose offer II accapted by 
City may also be referred to herein 81 Contractor, Vendor or Supplier. 

. ." 
Payment Bond - • particular form of security provided by the contractor to protect City against loss due to the contractor's 
failure to pay lupplierl and lUbco!1trac:tors. . 

padpnnaoce Bond - a particular fonn of aecurity provided by the contractor to protect City against loss due to the 
COf1tract9(s inability or unwilingn81S to complete the contract as agreed. 

pllfpnnance Pepgd - HQlrIly provided by the contractor to protect City against loll due to the contractor's lnabllty or 
unwilingnass to complete the contract at agl'-.d. 

pm.sUbmltal Conflrlnce - a meetiflg conducted by City, held lri order to allow offerors to ask questions a~ the 
proposed contract and particularly. the contract speciflcationl. 

PUrchae Order - • validly Issued order placed by an authorized City deparbn.nt for the pure ..... of goods or eervices, 
written on City's standard purchase order form, and which II the vendor's authority to derIVer to and invoiCe City for ..,e 
goods or I8rvices specified In an RFO for the price stated In vendor's offer. ' 

. , 
SpocIicaIioDl - a descriplion of what City requires and what 0ffen:Jr must offer; a descriplion of the physical or functional 
characteristics of a product or material, or the nature of a service or construction item. 

SUbggntraclpr - a penson, finn or entity providing goods or services to a vendor to be used In the perfonnance d the 
vendor's obllgatlonl under the contract with City. . 

SUPPlier - the' offeror whose offar is accepted by City and is, therarora, the person, finn or entity providing goods or 
Iarvicel to City under a contract. 

Vendgr - the. offeror whOse offer fl accepted by City and is, therefore, the p8l'lOn, finn or entity providing goods or 
sarvicel to City under a contract. 
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. ATTAClUiENT A· PRICE SCHEDULE 
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$1t}ftCD, 
PIe8se cOmplete the followWlg: . 

PrPmRt ,Pa~~~"a:_% t:.J/B=~. '. , , 
~.~ be ~a$~n (!O ,calendar,dayS ~receipt9f •. 
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" 
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009· ATTACHMENTS 

ATTACHMENT B 

SMALL BUSINESS ECONOMIC DEVELOPMENT ADVOCACY (SBEDA) PROGRAM LANGUAGE 

A. SoJIcItatIoo RaqgnM and Contract Raqulramenllancl Commltmant 

Respond.,t understands n agrees that the following ' provilfona IhaII be requirements of thli loIlcltation and the 
resulting contract, If awarded •• by submitting Its Response, Respondent comm .. to comply with thea req~lremenf:l. 

B • . SBEM prggram 

The CITY has adopted. Smatl BUllness ,Economic DewlopnientAiJvocacy Ordinance (OrdinMCe No. 2018-05-19-0367 
and II amended, also refened to 81 ·SBEDA" or "the SBEDA Program', which It posted on the Cly's Economic 
DeveIopm.nt Department (EDO) MbeIte page and II also available it hard copy format upon ..-quest to the CITY. The ' 
sSEDA Ordinance Compliance Provisions, contained In thlt eectiOn of the Agreement 818 governed by the terms of the 
SBEDA Oidlnance, as well .. by the terms of the SBEDA Ordinance Policy & Procedunt Manuel estabIshed by the CITY 
pursuant to thlt Ordinance, and any subsequent amendmanll to this referenced SBEDA Ordfna.nce and SBEDA Policy & 
Procedure Manual that are effecIive as of the date of the execution of this Agreement. Unlesl defined In e contrary 
manner hnin. tanns UHd In thle eacti~ of the Agreement shall be subject to the same expanded definitions and 
meanings 81 given'thOl8 tenns In the SBEOA Ordinance and as further Interpreted In the SBEDA Policy & Procedure 
Manual. . 

C. DefInition. 

'Affirmative Procurement Inltlatlv .. (API) - Refers to various SlMlWBE Program tools and Solcltation incentivel that 
'are' used to ."courage greater prine Md IUbcontract ~ by SlMlWBE firms, including bonding a .. lstance, 
evaluation pre(eIW\C8l, subcontracting goalt and joint ventura Incentives. (For full deIcrIptions of these and ather 
SlMlWBE Program toole. 1M SectIon 111.0 of Attechment A to the SBEOA Ordinance). To be erl9lbla for the beneflte of 
race- and gender-consclot.il APII .. provided In the SBEOA Ordinance, MiWBE firms must also satisfy thasize standards 

,for being a Sma" Busln ... Enterprila or SBE 81 defined herein. 

Annual AapInCIonal Goal - a non-mandatqry annual ..,1retIona1 perce~ goai for CMH'BII MNVBE Prime and 
IUbcontract participation in City of Sa" Antonio conInIctI Is .. tablished each y..- for Construction. Architectural & 
Engineering. ProfaaI~1 Services, Other ServIces, and Goods & Supplies contract Industry Cetegories. ThIs Ann~at 
Alpntlonal Goal il to be let (and thereafter adjusted) by the Goal Setting Commltlaa (GSC) baled upon the MlWBE 
availability by Industry In acconIance With tha City's 2015 DisparIty Study flnclngs. along with relative MlWBE availability 
data to be coIIecJed by the Cly through ill CVR Iystem, and the utilization d MlWBEs. Any ~uated Annual Asplratlonal 
Goals for a given Industry IhauId riot exceed the Expected Availability for award dollar Weights as found In the 2015 
Oll~ Study. Annual Aspftational Goals ere not to be roUtrIely appIedto individual contractI, but are Intended to serve 
al a banchmaic against which to measure the overaU effactIvaness of the S/MIWBE Program on an annual basis, and to 
gauge the. need for future adjustrn.u to the mbe and to the aggreSsivenesl of ramadi .. baing applied under tha 
Program.' Percentage Gaels for SlMNllBE participation may be established by the GSC on a contract-by-contract basis 
besed upon similar data and analysis for the particular goods' ",d services being purchased In a given contract. The 
MJWBE Annual Alpirational,GoaIl for FY 2016 are: 

Construction - 51% 
Archltectlft and engineering - 29% 
Profeaional Services - 45% 
Other Servfces - 54% 
Ga06s and Supplies· 41% 

. . 
Award - the final Mlectlon of a Respondent for a lpecified Prime Contract or subcontract dollar amounl Contract awards 
are made by the City to PrIn1e Contractors or vendors and by Prme Contractors or vendors to Subcontractor or aub­
vendors, usually pum.nt to a lOIcbtion pl'OCell. (Conbact awards are to be dlstlnguilhed from conb'act payments In 
that they only reflect the anticipated dollar amountllnltead of actual dolar amounls that are paid to a contractor under an 
awarded contract). ' 

22 of 30 



Best Vaiue Contracting - a purch".lng aoIlcItatIon process through which the Origr.,atlng Department may evaluate 
factors other than price. Evaluation Criteria for HIectIon may Includa a Respondents pnMoUl experienc:e and quality of 
product or services procurad, and other factors ldentlled In the ~Ilcable statute. 

Centralized Vandor Raglatratlpn Syat8m (CVR) - a mandatory electronfc systan of hardware and software programs 
by 'which the Cly racornrnenda III prospective R.,pondents apd Subcontractora that a ... ready, wiling and able to sell 
goods or services to the CIty to register. AI busfneues awarded a City contract shall be required to register In the CVR. 
The pIR system aUtgnl a unique Identifiei to each registrant that II then ~rad for '" purpose of lubmltting 
soIcltatfon responses and Inwices, and for receiving payments from the City. The CVR ..... lgned Identifters are 8110 u,ad 
by the Goal S8IIIng Committee for measuring relalive availability and tracking utilization of SBE and MlWBE flrml by 
Industry or commodly codes, and for establishing Annual Aspiratlonal Goals and Contract-by.contract Subc:ontraclfng 
Goals. 

CeItIfIcatIon - the procell by whlclfthe Small BUll.,.. OffIce (580) staff determines a finn to be a bona-fide sman, 
mlriorky-, won:ten-owned, or emerging small business enterprise. Emerging SmaB BUllness ~terprlaes (ESBEI) .... 
autamatlcaRy eligible for CertIfIcation as SBEs. Any finn may apply for multiple CertIfIcatIons that cover each and every 
status catego,ry (e.g., SBE, ESBE, -.,eE, or WBE) for which It Is able to sa&.fY eligibility ltandards'. The SBO staff may 
conti lid these services to a regional CertifIcation agency or other entity. For purposes of Certification, the City may accept 
'any finn that II certified by local govem"""'t ad/es and other organlzationl Idantlfiad h.-In that have adopted 
CMlfIcatIon standards and procedures sinilar to thosa fo.owed by the sao, provided the prospective firm satisftes the 
eligibility requirements set forth In this Ordinance In SectIon m.E.e. 

City - raf8t'8 to the City of San Antonio, TX. 

Commercially Ueeful Function - an ~E firm performs a Commercially Useful Function when It Is responllble for 
execution of the work of the contract and Is carrying out 118 responslbnltes by actuaRy performing, statnng, managing ~nd 
supervising the work involved. To perform a Comman:iaUy Useful Function, the SlMlWBE finn must also be responlible, 
with respect to materiel, and supplies used on the contract, for negotiating price, determining quantity and qualtty, 
ordering the materfa~ ar,d InItallrig (where applicable) 'and payJng for the material Itself. To determine wI\ett1er an 
SlMlWBE firm Is performing a Comm~rcIaIly Useful Function, an evaluation must be performed of the amount of work 
SUbcoilbacted, normal Industry' practices, whether the amount the, SlMlWBE firm Is to be paid ' under the contract Is 
commensurate with the work ~ II actually perfprmlng and the SlMtWBE credit cIaIn1tK;t for" perfonnarice of the work, and 
other relevant factcn. Specifically, an SlMlWBE finn does not perform a Commercially Useful Function if Its role Is Imlted 
to that of an extra p~ In a transaction, contract or project through which fundi are paII8d in order-to obtain U. 
appearance of meaningful and useful SlMlWBE participation, when In linllar tranuctlonl In which SlMlWBE firms do not 
partidpate, th.a18 no such role performed. 

Control .- the authority of a perSon or busln811 owner to sign i'8Iponsas to solicitations and contracts, make,prlce 
nagQtlation decisions, sell or Iquidate the busln .. and have the primary authority to di'ect the, day-to-day management 
and operation of a bullneslenterprtse without Interference from others. ' 

Economic. Inclusion - efforts to prom. and maxlnlize commercial transactiOns within, between and among an 
. segments'of the buslnesa populltion, regardlHl of race or gender, within the Relevant Marketplace. 

Emerging SBe (ESSE) - • certified SBE corporation, partn .. hlp, sole proprietorship or oth« legal entity for the ~ 
of making a protI, which II independently owned and opendad by individuals legally residing In, or that are citizens of, the 
Un~ States or Its terrItortea whole annual 1'1MIf.'IU8I and number of Mlploy8es ant no greater than 25% of the small 
business size standards for Is Industry .. established by the U.S. Small Bulin .. Adminlltnltlon, and meets the 
Significant Bulin ... Presence requirements as defined herein. . , 

Emerging MIWBE - a certified P,4IWBE firm whose annual rwvenues, and number of Mlptoyees .... no, greater than 25% 
of the,small bualll8ll size standards for ija Industry as establli~ by the U.S. Small Business Administration, and mHbl 
the SIgnIffcant Business Presence requirements a. defined hnn. .. . 

Ewluatfon Prefe ... nce - an API that may be applied by the Goal SettIng COmm .... to Construction, Architectural & 
Engineering, Prafessional Servfces, Other Services, and GoodS and SuppDes contracts that are to be awarded on a basis 
that Includes factors other than Iawest price, and whaln responses that are submitted to the CIty by SlWNBE finn. may 
be awarded additional Points In the evaluation proceu In the scoring and ranking of their proposals against those 
submitted by other prime Respondents. " 

Forma.1 Solicitation - an 'invitation for •• request for proposals, request for quallflcatlonl or other solicitation document 
Issued by a CItY department for a contract that requires City Counclf approval,ln accordance with the procurement rules 

230130 



adopted by the City Manager or designee through a memorandum issued' by ~' City Manager or designee, an 
Admlnistrattve Directive or a procurement manual IssUed u~er the authority of the City ~anager or designee, and/or· 
pursuant to statutory requlren1ents. 

Goal SettIng C0llWl1itt88 (GSC) - a commltee, or series of cOmmittees; appointed and chak'ed by the City Manager or 
designee ftom the Executive Team that 1nckIdea, at a minimum. the EOO DIreCtor or dellgn8C!t, and the Director of 
FInance or: Director of Transportlilion and C._Improvements (TCI) or ~ deaign .... the ptrector or design .. of the 
Originating Department (If the OrIgInating Department Is neither Rnance nor TCI,) at without duplfcation rI_lgnees and 
two cItIzena appointed by Cly Council who are eligible to vOte during the goal aetIIng conwnitlee on contracts valued at 
$3,000,000 and a,bove. The City Manager or designee may also appoint two ex-officio members of the Sm~ ~8IS 
Mvocacy Conwnlttae to I8Mt on any GSC pu{8ly if an advisory and non-voti1g capacity. The GSC estabIishea 
SlMlWBE Ptogtam Goals for the City of San A;ntonio (e.g., Annual Alplratl,onal Goals, Contract-by-Contract 
SUbconIrIdIng Goals. and dMa111ln1ng which ~E eegments are eligible for Segmented Sl.lbcoptrading G98Is 
IIi1nually) ~ upon Industry 9ategoriee, vendOF avaUabilly, proj .... peciftc characterlsticl, and MIWBE utllzation. The 
GSC also makes determlilationl abOut which AffIrmative Procurement Initiatives (APII) .... to be' appled to specific 
contracts baUd upon various crIerIa. . . 

Good Faith Etfortll- documentation of the RespOndentl intent to comply with ~BE Program GoaI8 and procedures , 
~dlng, but not limited to, the following: (1) dOCLm8l1tation .. stated In the solicitation reflecting the 'Respoild., 
ccmmltp1ent to comply with SBE or MJWBE Program Goals .. ~llshed by the GSC for a particular contract; or (2) 
doct.mantatian of efforts made tOward ac~1eving the SBE 'or ~E Progl'M'l Goals (e.g., ~. of 
bidsIpropoI8~"~ etatamenta ftom all qualified SBE or MlWBE fInri, listed In the Smal BuS~8 Offi.ce's 
directory of certified SBE or MlWBE firms; correspondence ftom q~ S~E or MNVBE firma documenting their 
unavailability to peiform see or MMlBE co~; documentation of affortI to subdivide work Into smaller quantities for 
subc:ontra::tlrig purpos8e to an~ , ppport\l'lllles for SBE or MlWBE fI""l; documentation of a Prine ~s 
posting of a bOnd covering the work 9f SSE or WNBE Subcontractors; documantatIon of efforts to ... 1It SBE qr ~E 
flnns WIth obtaining financing. bonding or lnaurarice required by the Reapondent; and docI.mentation 9f consultations with 
trade .. 1OCfations and CONTRACTORs that rePresent the Interests of SBe andlor MNVBEa In Otder to identify quallfitld 
an(favallable SBE or MJWBE Subcontractors.) '. 

HU.azona Finn - a business. hal been certified by U.S. SmaD' Bus~ Administration for participation In the federill 
HU~ Program, as establlsh,ct u~er the 1997 SmaH Business Reauthortzatfon ~ To qualify .. a HU~ finn, a ' 
sma. busl.,... must m8et the foIowing criteria: (1) It must be oWned and Controlled by U.S. cJtIzens; (2) at lust 35 . 
percent rI Its employees must reside In a HUBZone; and (3) Its PrIncipal Place of BUlin ... must be located In a 
HUBZone within the San Antonio MetropOlitan Statistical Area. [S .. 13 C.F.R. 126.200 (1999).] 

Independently OWI:Ied and OP!lf'8led - ownership of an SBE firm must be direct, Independent and by Inclvk:luall only. 
OWnerahlp of an MlWBE firm may be by Individuals and/or by other businesl8l provId~ the ownership Interests In the 
MlWBE firm can Iatisfy the MiWBE eligibility requirements for ownership anc;I Control .. apecifted herein 'ln Secticin 
IItE.S. The ftYWBE firm must elso be Independently 0wfIed and Op~ in the sense that It cannot be the subsidiary of 
another firm that does not Itself <arid In combination with the certified MIWBE finn) setisfy the eligibility requirements for . 
MlWBE Certification. 

IndIvldual- an adult person that I. of legal majority age. 

Ir,KfUstry Clltego ..... - procurarnent grouplnga for the' City of San Antonio inclusive ~ Construction, Architectural & 
Engineering, Professional Seivicea. Other Services. and Goodl & Supplies (le., manufacturing. wholesale and retail 
distribution of commodltlH). This term may sometim .. be referred to as -business categories .• 

JoJnt Venture Incentfves - an API that p~ Inducements for non-SBE and non-WNBE firms to coIJaborate with 
SBE or MIWBE partn,ra In raspont .. to 10rlCltation. and ~Ing a Prine Contract to supply goods to, or to perform 
non-Constructlon 88I'Vices on behalf of, the City. Joint ventures are manifested by written agreements betWeen two or 
more Independa1t1y 0Wnect and Controlled business firms to form a third business entity solely far pUipoles of 
undertaking dlstlnd roIeI end rnponsIblllties in tha completion of a given contiact.. Under. this business arrangenlent. 
each joint venture pertner s~ In the management of the joint venture n also Ihnlin the profits or 10 .... of the 
joint ~ture enterprise commensurately with Its con~ution to· the venture. IncentIveB under thll API may Include 
Evaluation Preferenc:eI that are tied to the percentage of SBE or MlWBE participation In the joint ventura, 8)Cped1ed 
i8lU8l1C8 of buHdlng pennb and extra contract option years In certain Other SeM~ end Goods & SuppUes contrac:ts. 

MlnorttyJWqmen Busln ... Enterprise (MIWBE, ..: firm that II certified 81 either a Minority Buslnels Enterprise or .. a 
Women .Buslness Enterprile,.and 'whlch Is at least fifty~ne percent (51%) owned, managed and Controlled by one or 
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more Minority ~roup Members anellOf' women, and that Is ready, willing and able to seD goods or seMf?8S that are . 
pu~ by the CIty of San Antonio. . 

MlWBE Directory - a listing of MNVBEs that have been C8ftIfied for paticlpation In the Cly's MlWBE Program API •. 
, .. , 

MlWBE Subcontrat;tl!lg Prog~ - an API In which Prine Contractors or ~ora are raquied to make Good Faith 
Efforts to sutic:ontlict a lpecIfIeC:t pe~e of the. value of prime contract doIIIn to ~ ~E firms. S~ 
subcontracting goals may be sat .,d applild by the GSC on a contrllct~ntract balis to thole types cI cOntracts that 
provfde IUbcol.dract oppor1unltias for performing Commercially UeafuI Functions wherein: :' 

(1) there have been ongoing _parlties·1n the utilization of available MIWBE Subcontractors; or .. .. , 
(2) Race-Neutral efforts have failed to eliminate p ...... nt and significant dilparltialln the award of prime c:ontracII 

to MJWBEs In a particular Industry Category or Industry segment (e.g., Constructiol1 contracts, PrOfeSsional 
Servij:ee ~, and Archltec:tural and Engl,.rlng contracts), and subcontract opportunities ara limited 
outside of City Contracts. ' 

I 

~n specifM.Id by the Gae, the MNVBE SUbcontracting Program may also be required to reflect Good Faith Efforts that a 
Prine Contractor or vandof h. taken (or commitl to tatclng In the case rilOJIcitations that do not Include, a detailed scope 
of work or. ~ In which price can~ be consldar9d a factor In avaIuatioQ), tqward attalrvnent of subcontracting goals for 
MlWBa firms. 

MlWBE Evaluation Prerer8nee - an API that the City may apply to requests for propoSals or qualific;ations' (RFPa or 
RFOa) on City Conab\lction. Archlt~ral & Engin.,..tng, Profaealonal Services, Other ServIcaf, Iind'GOods & SUpplies 
contracts that are,l.aued pursuant to a Bilt Vllue ContniCting method or other methods of procura,nent wherein criteria 
other than Iowait prfce are fIctonId Into the ~1!dIon proceaa. ~Es th8t .~I ....,.. .. for these kinds of 
aoIicitationa are awarded adcItfonai P-ol!'\llln the .conng of thillr responses when evaluating and ranking ~elr ....,onaea ~ 
against those !uI?mllted by non-mlnorlty firms. Wh~ apecifIed In contract Ip!JCfftcationa • approved by the Goal Setting 
Committee, the MlWBE EVlluatIOn Preferef1C8 may ~ Imlted to ~erglng MIWBE firms. 

"~norI9:Y Bualn ... ~rp"'" eM,&) ~ any legal, entIy, except I joint ventura, that Is organized to engage 'In for-proflt 
transactions, whicI.J Is certified as being at least ftfty..ona percent (51%) owned, managed and Controled by one or niore 
Mi~rIty Group M8f'lben, end that Is ready, wiling and able to sel gOod. or servlc:ea that are pLic!1aaed.by the City. To 
qUiIfy as an MBE, the e'~ae shall meet u.e ~fgnlflcant B'usi~s Pnisanca raquframant • deftn~ henIIn. Un. 
otherwlle Itatad, the term "MBE- as ~ In the SBEDA Ordinance Is not Incl~sive of ywomen-owiled buslneaa enterprisel . 
(WBEa). 

, . 
Mlnortly O,roup Membere - Afrfcan-Arn~, Hispanic AmerIcans, Asian AmeriCanl and Native Americans Jepty 
residing In, or that Ire cltfzens of, the UnItaCI States or Its terrIOrtes, IS defined below: . . \ 

Atpcan=$",.ADI: Personl wah origins In any of the black racial groups Of Africa. 

H",panic-lynericMl: PIfSOfII of MexIcan. PUerto Rican, CUban, Spa~1Bh or Central and ,South American origin. 

A""'h&='num: Persons having origins In any of the original peoples of the · F. East. Southeast Asia, the 
)odlan subcontinent or the Pecffic Islands. ' ' 

NatiyI'Amwicanl: Person. having no less than 1/18111 percentage origin I~ any of the Native American Tribes ••• 
recognized by the U.S. ~rtment of the Interior, Bureau of Indian Affairs and IS demonstrated by possession Of 
perso"" tribal role documents. 

Originating Department - the City department or authorized representative of the City ' which issues SOItcIatlonI or for 
which a solicitation II Issued. 

o Pllyment - dollars actually paid to Prime Contractors lnellor SubcontractOrs and vendors fell: City contracted good, and/or 
services. . 

Points - the quantitativa eaalgnment of value for a~ evaluation criteria In the vendor selection process used In some 
Construction, Archlectural & Engineering; Professional Sarvfces, Other ServicaI, and Goods & SUpples contraclI (i.g., 
up to 20 points out of a total of 100 points assigned for SlMlWBE partfcfpatlon as stated In r8IpoDIe to I Request for 
PtOposa~). . 
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Prime Contractor - the vendor or contractor to whom a purchase order or contract Is Issued by the City of San Antonio 
for purposes of providing goods or eervices for the City. 

Rllce-Cohsclous - any bulln ... claulfication or API wherein the ra:e or gender of bulinels owners II teken Into 
consideration (e.g., ~ to MlWBE programl end APls that are lilted heialn under the heading of ·Race­
Conscious·). To be eligible for the beneftts of race- and gender-conacious APls as provided In .thls Ordinance. MmBE 
firms must aIIo satisfy the size standards for being. Smal Business Enterpri18 or SBE 81 cteffned herein. 

RKe-N ...... , - any business classification or API wherein the race or gander t:I bulln.s owners is not taken Into 
consideration (e.g •• referanca to SBE pragrwns and APls that are lilted herafn under the heading of "Rac:e-Neutral"). 

RelevMlt MIIrketplace - the geographic market area affecting the SlMlWBE Program ... ctetermlned for purposes of 
cOIecting data for the 2015 Ollparity Study. and for determining ellglbllty for participation under various programs 
established by the SBEDA Ordinance. II defined • the San Antonio MetropolItan Statistical Area (SAMSA), cunei'dly 
Including the counties of Atalcoea, Bandera, Bexar. CornaI, Guadalupe. Kenctall, Medina and WiIIon. 

Respondent - a vendor submlUing a bid, statement of qualifications. or proposal in response to a soIlcftaUon Issued by 
h~ . 

Responsible - a firm which II caPable In a .. respects to fuay perform the contract requirements and has the Integrity and 
reliability whICh wli assure good faith performance of contract specifications. . ' 

Responsive - a firm's lubmiltal (bid, response or proposal) conforms In all material respects to the solicitation (Invitation for Bid. Requaat for Qualifications. or Request for Proposal) and ahaD Include compllaiK:e With SIMIWBE Program 
requirements. 

San Antonio MetropolItan 8tIdIstIcaI Area (SAMSA) - also known as the Relevant Markelplace, the geographic market 
area tram which the City's 2015 Oilparity Study analyzed contract utilization and ~labillty ~ for disparity (currentJy 
including the countiea of Atascosa. Bandera, Bexar, ComaI, Guadalupe, Kenda", Medina and Wilion). 

Segmented MlWBE Goa .. - the application d mu~1e goals for MlWBE participation within Annual Asplrational Goals or 
for MlWBE Subcontracting Goals on an IndMduai City contract wherein an overall combined MlWBE go8I is accorn~1iJd 
by subsets of one or mora am ..... goals. SLlch segmented goals specifically target the participation of a paiticular 
segment of bu..,... enterprises owned and Controlled by W8Es or certain Minority Group Members (e.g., African­
Americans or Hiapenlc-Americans) based upOn relative awilabiilty and signiflcanUy greater r-ttems d undarutllization 
and disparity, within an industry as compared to other gender and Minority Group Member categories of MNVBEs. The 
appl(cation of Segmented MlWBE GoaIi II Intended to ensure that those- segments of MlWBEs that have bean most 
significantly and persistently underutllizad receive a fair measure of remedial assistance. 

,SBE Of.,." -a Osting of small businesses that have been certified for participation In the City's ,SBE Program API •• 

Significant Bus .... PI'8HnC8 - to qualify for this Program, a SlMmBE must be headquartered or have a algnlllcant 
buslneas preaenc;e for at ..... one year within the Relevant Marketplace, defined as: an 8I\8bIiIhecl place of buslnell In 
one or more of the eight counties thet make up the San Antonio Metropollsn StatIstical Area (SAMSA), tram which 20% 
of Its full-tine, part-time lind contract employees era regularly b ..... and tram which a substantial role In the SlMJWBE's 
performance of a Commercially Useful Function Is conducted. A location utlized IOIeIy 81 a post office box, mall drOp or 
t~ne m .... ge center or any combination thereof, with no other substantial work function, shall not be 'construed to 
constitute a SignifICant bullness presence. 

Small Buslnan Enterprlee (SBE) ... a corporation, partnership. sole proprietorship or other legal entity for the purpose of 
making a profit, which IIlnclep8ndantIy Owned and Operated by Individuals legally .... Idlng In; or that ant citiz..,. d. the 
United Statal or Its territories, and which meets the U.S. Small Busln .. Administration (SBA) size standard for a small 
busin .. in Its particular lndustry(les) and meets the Significant Buslneas Praaenca requirements 81 defined herein. . . 

Small Business OffIce (SBO) - the office within the Economic Development Department (EOO) of the City that Is 
primarily responsible for general oversight and admlnlstiation of the S/MMIBE Program. . 

Small Minority Women Bu,ln ... Enterprfae Progl'llm (8IMIWBE Program) - the combination of S.BE Program and 
Ml'NBE ProgIWYl futu .... contained In ~Is Ordinance. 
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Solicitation Incentives - addition,. Inducen:Jents or enhancements In the solicitation process that are designed , to 
increae the ~ces for the selection of SIMIWBE firms In campetition with other firma. Such Inducements and 
enhancementS may include 8uch term, as additional contract option years, Increased quantities In supply contracts, ar)d 
evaluation preferences, where not prohbttad by law. These IOllcitaIion Incentlvas may be applied as appropriate to 
soliclbdlons, contracts, and letter agraem~ for ConsIi'uctlon, ArdIlteclure and Engineering services, Profenlonal 
Services, Other Services, and Goods-& Supplle8 contraCts, Including change orders and amendments. 

Subcontractor - any vendor or contractor that is providing goods or services to a Prime Contractor In furtherance of the 
Prime Contraclots performance Lmder a coi'dract or purchase order with the Cly. A copy of the binding . agreement 
between the Prine Contractor and the Subcontractor sh.1 be submitted prior to the City's Issu~ce of a notice to proceed. 

Suspension - the temporary stoppage of an SBE or MiWBE firm's beneficial participation In the City's SlMlWBE Program 
for a fIn~ period of tlma due to cumulatlva contract payments the SlMNVSE firm received during a fiscal )'88' that exceed 
a certain dollar threshold as set forth in SectIon III.E.7, or pursuant to the Penalties and Sanctions sel forth in SectIon 
1I1.E.13. ' 

SubcontractorlSuppUer UtIlIzatIon Plan - a binding part of this contract Bgraement which atatas the CONTRACTOR's 
convnlbnerit for the use of Joint Venture Partners and I or SUbcontrac:tcnlSuppllers in the performance of this contract 
agreement, and stat .. the name, scope of work, and dollar value of work to be parfanned by each of CONTRACTOR's 
Joint Venture partners and SubcontractorslSuppllers In the course of the performance of this contract, specifying the 
SlMlWBE CertificatIon category for each Joint V~ure partner and SubconbadorlSuppller, '81 approv8d by the sao 
Manager. Additions. delelJons or modlftcatlona of the Joint Ventura partner or Subcontractor/Supplier names. scopes of 
work, of doBar values of work to be performed requires an amencment to this agreement to be approved by the EOD 
Director or designee. 

Women Busln ... Enterp ...... (WBEa) - any legal entity. except a joint ventura, that Is organized to engage in for..prollt 
transactions. ,that is certified for purpCIHI of the SBEOA Ordinance as being at least fifty-one percent (51%) owned, 
managed and Controlled by one or more non-minorily .women Individuals that are lawfully I'8IkJlng In, or are citlzans, of. 
the United states or Its tenitorias. that is ready. willing and able to 1811 goods or services that are purchased by the City 
and that meats th8 Sign"'cant Business Presence raqulramanta as defined herein. Unless otherwise stated. the term 
"WBE" as used In this Ordinance Is not Inclusive of MBEs. ' 

D., SBEM proaram Compliance - General Prpylskg 

As CONTRACTOR acknowledges that Ih8 tenns of the CITY's SBEOA Ordinance, ' as amended. tog8ther with all 
requlrements~ guidelines, and ~res set forth In the CITY's SBEDA Policy & Procedln Manual are In furtherance of 
the CITY's efforts ateconomfc Inclusion and, moreover, that such terms are part of CONTRACTOR's scope of work 8S 
referenced In the CITY's fonnel solicitation that formed the basis for contract award and subsequent execution of this 
Agreerrient. these SBEDA Ordinance requirements. guldeilliea and procedures are hnby incorporated by refefenca Into 
this Agraamant; and .. considered by the Parties to this Agreement to be material terms. CONTRACTOR voluntarily 
agrees to fully comply with these SBEM program terms as a condition for being awarded thil contract by the CITY. 
Without limitation. CONTRACTOR further agrees to the following terms as part ~ Its contract compUance responsibilities 
under the seeOA Program: . 

1. CONTRACTOR shd cooperate fully with the Small Business OffIce and other CITY 
departments In their data collection and monitoring efforts regmdlng CONTRACTOR's 
utilization and payment of Subcontractors, SlMlWBE firms, .and HUBZone firms, as 
applicable, for their performance of Commercially Useful Functions on this contract 
Including, but not limited to. the timely submission of completed fanna and/or 
doa,unentation promulgated by SBO, through the Originating Department, pursuant to the 
SBEDA Policy & Procedure Manual. timely entry of daIa into monitoring systems, and 
ensuring the tinely compliance of Ita subcontraclora with this term; 

2. CONTRACTOR shall cooperate fully with any CITY or SBO investigation <and shall also 
respOnd truthfully ~ promptly to any CITY or. SBO Inqulty) regarding pOlllbie non­
complance with SBEOA requirements on the part of CONTRACTOR or Its 
subcontractors or supplien5; 

3. . CONTRACTOR shall permit the SBO, upon reasonable notice. to undertake Inspections 
as. necessary Including, but not Ilmllacl to. contract-related correspondence. ~, 
documents. payroll recorda, daly logs. Invoices, bills, cancelled checks, and work 
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product, and to interview Subcontractors and workers to detennlne whether ther,e has 
been a violation of the tennl of this Agreement; 

4. CONTRACTOR shall notfy the sao, In writing on the Ch~ to lJtIIIDtion_PIan form., 
through the Originating Department. ,of any propoead changea to CONTRACTOR's 
Subcontractor I SuppUer UtIHzalIon Plan fof this contract, with an explanation of the 
necessity for such proposed changes, Incluclng documentation rl Good Faith EftbrtI 
made by CQNTRACTOR to replace ~ Subcontractor I SupplIer In accordance with the 
applicable AmnnatiVe Procuramentln~. All proposed changes to the Subcontractor 
I Supplier UIIIzatIon Plan Including, but not linted to, proposed l81f-parformance of work 
by CONTRACTOR of work pAtYioUaly designated for performance by Subcontractor or 
supplier, substitutions of new Subcontractors, terminations of previoUl1y designated 
Subcontractors, or reductions In the scope of work and value 01 work awarded to 
Subcontractorw or suppliers, ahall be IUbject to advanced written approval by the 
Originating Department and the S~O. 

5. CONTRACTOR ahall inmediately notify the Originating Department and SBO of any 
transfer or aulgrment Of lis contract with the CITY, al ~I as any tranifar' or change In 
Its ~Ip or bUlln .. ~tructure. 

, 8. CONTRACTOR shan retain all recorda of Ita Subcontractor payments for this contract for 
a mlninum of four years or aa required by state Jaw, fallowing the conclusion of this 
contract or, In the event of Utigation concerning this contract. for a mlninum d four years 
or 81 required by state law following the final delarmlnatlon of litigation, whichever Is 
later. . 

7. In Instances wherein the, sao det..-mlnes that a CommercIally Useful Function II not 
actually baing performed by the applicable SIMNVBE or HUBZone finna listed ~n a 
CONTRACTOR's Subcontraclor I Supplier Utilization Plan. the CONTRACTOR shBIl not 
be given credit for the J*ticipation of Its SIMtWBE or IfJBZone Subcontractor(l) or Joint 
venture partner(s) toward atIaInment d S/MJ\NBE or HUBZone finn utlization goall. and 
the CONTRACTOR and lis Istad SIMIWBE flnns or HUBZone firms ri1ay be subject to 
unctions and penalties In acc:ordance with the SBEDA Ordinance. 

8. CONTRACTOR acknowledges that the CITY' wi. not execute a contract or Issue a Notice 
to Proceed for this project untl the CONTRACTOR for this project have registered and/or 
maintained actfve ltatus In the CITY's Centralized Vendor Regiatlalion System (CVR), 
and CONTRACTOR hai represented to CITY which prinary commodIty codas each 
Subcontractor wli be performing \l\der for this contract. CITY recommends 111 
Subcontractors to be registered In the CVR. • 

E. SBEDA Proararn Compliance - MlrmaIlye Prgcurarnant In!tlatlyes 

The CITY has appUed the following contracl-speclflc Afllnnatlva Pro;curament InItiIItNes to this contract. 

NOM. Thera ate no Affimative Procunment Initiatives beJrig applied 10 thll contract. 

F. Commercial NgndilcrimlnatiOO Policy Compliance 

As a condition of ant.ing Into thll Agreement. the CONTRACTOR repreaenta and warrant. that it has compled with 
throughout the cou .... · of this solicitation and contract award process, and will cqntinue to comply with. the CITY's 
Commercial Nondl.crinlnation PoIlcy. ·a. described under S,edion III. C. 1. d the SBEDA Ordinance. As part of such 
compliance, CONTRACTOR shal not dlscrinlnat8 on the basis of race, color. religion, ancaatry or national origin, laX, 
age, martal staIus, sexuill Orientation or, on the baals of disabBity or other unlawful forms of discrimination In the 
soIicbtIon, saIectIon; hitng or canmarcial tntatmant of Subcontractors, vendors, suppBens, or commercial cUstomers, nor· 
shal the compa~ retallata against any person for reporting Instances of such dlscrimklatlort The company shall provide 
equal opportunity for SUbcontracto .... vendors and supplers to participate In all of Ita public sector and private sector 

, lubconlractlng and aupply opportunities, provided lbat nothing contained In this cIausa shall prohibit or limit otherwlsa 
lawful 8fforts to remedy the effects of marketplace dlscrlmli'lation that have occurred or are occurring In the CITY's · 
Relevant Marketplace. The company understands and agrees that a. malarial violation of this clause shal be considered a' 
material breach of this Agreement and may resulf In termination of this Agreement, dtsqualllcatJon of the company fran 
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~rtlclpatin9 I~ CITY' contraets, or oth~ sanctions. This clause Is not enforceable by or for the benefit qf. and creates no -
obligation to, any third party. CO~CTOR's certIfic:ation of Ita compliance with this Comman:lal Nondiscrimination 
PolIcy 88 sub!nllted to the CITY pUrsuant to the solicitation for this contract Is hereby Incorporatad Into the material terms 
of this Agreement CONTRACTOR shall incorpol'llte this cIau .. Into each of Ita Subconlractol and IUpplier agraemants 
enter'ec:t Into panu.n to CITY'contracts. 

G. PrpmDl payment 

Upon executiOn Or this contract by CONTRACTOR. CONTRACTOR shall be required to submit to CITY accurate progress 
payment Infonnation with each· invoice regarding each of lis SUbcantractors. including HUBZone Subcontractors, to 
an ... that the CONTRACTOR', reported subconbact ~rtlclpatIon la accurate. CONTRACTOR ,hall pay Ita 
Subcontractors In complance with Chapter 2251, Texas Government Coda (the "Prompt Paym.,t Act") within ten days of 
receipt of payment from CITY. In the event of CONTRACTOR's noncomplance with these prompt payment provisions, 
no flnal rata~ on the Prine Contract shall be ..... ad to CONTRACTOR. and no new CITY contracts shall be iII~ 
to the CONTRACTOR until the CITY's audit of previous subcontlact payments Is complete and payments .... verified to 
be in accordance with the apecIftcatIona of the contract. 

H . . VI_OI. Sanction. anc;t penalties 

In addition to the above terms, CONTRACTOR adtnowledges and agrees that It Is a violation of the SBEDA Ordinance 
and a material breach of this Agreement to: 

1. Fraudl:'lently obtain, rataln. or attempt to obtain. or aid anather In fnludUIeritIy obtaining, retaining. or attempting to 
obtain or retain Certiftc8tion status 88 an SBE, MBE. WBE, MIWBE. HUBZone. firm. emerging MIWBE. or ESBE 
for purpol8l ~ banafittlng from the SBEOA Ordinance; 

2. Willfully falsify. conceal or cover up by a trick. ~eme or device, a material fact or make any false, fictitious or 
fraudulent atatamenta or llIPr-eaerltations. or make use of any false writing or document. knowing the aame to 
contain any false, flct~ or fraudulent statement or entry p~~ to th~ terms of the SBEDA Ordinance; 

3. WIllfully obstruct, Impede or attempt to obstruct or inpede any authorized officIat or employee who la investigating 
the qualifications of a busInaaa entity which has requested cartificetion IS an SlMlWBE or HUBZone tim; . 

4. Fraudulently obtain, attempt to obtain or aid another person fraudulently obtaining or attempting to obtain public 
monies to which the person Is not entItJe:d ~nder the tenna of the SBEDA OrdlnMC8; and 

5. Make false statements to any entity that any other entity Is, or Is not. certified • an SIMIWBE for purposes of the 
SBEDA Ordinance. • 

Any penion who vfolates the provisions of this section ahaD be subject to the provisions of Section III. E. 13. of the SeEOA 
Ordinance and any other penalties, IBnctlons and remedies available unci« law Including, but not limited to: 

1. Suspension of contract; 

2. Withholdi~ of funds; 

3. Reacilalon of contract blSed upon a material breach of contract pertaining to SlMJWBE Program compliance; , 

4. Refusal to accept a response or proposal; and .' 

5. DIsqualification of CONTRACTOR or other bulln ... fimi froin etglblllty for providing' goods or services to the City 
for a period not to exceed two years (upon City Council approval). 
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ATTACHMENT C 

SBEDA PROG~ UTlUZAOON PLAN 

(Posted as a ..,... document) 

ATTACHMENT D 

VE!ERAN OWNED SMALL BUSINESS PROGRAM (VOSBP) TRACKING FORM 

(Posted as a aeparate cfocur:nent) 

ATTACHMENT ,E 

CERTIFICATE OF INTEREST PARTIES (Form 1291) 

(Complete Fonn 1295 and submit with your response as specified In SectIqn 003 -Instructions for 0ffer8 
herein.) . 
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city of San Antonio 

FI .... nce o..,.._r,t -~fcll~l~ PlvI_", 
Local Prefe ... nce Program Identification Fonn 

cItY REseRVES THE ' RIGHT TO REQUEsT AbDnioNk iNfoRMATION TO VAUOATE 
BlDDERS'JREPoN~ DE~I~TlO~,AS f.. CfITY BUSlNESS. " , 

COMPLETE THE :FOLLOWING FORM AND SUBMIT WITH YOUR RESPONSE EVEN IF YOU ARE NOT 
SEEKING A LOCAL PREFERENcE. THE BIDDER I RESPONDENT MUST CoMPt.ETE nE FOLLOWING 
FORM to BE IDENtIFIED As A CITY BUSINESS. F BIDDER I RESPONDENT IS SUBMITTING AS A,JOINT 
veNtuRe, EAcH CITY BUSINESS nfAT IS A MEMBER OF THE JOINT VENTURE MUST COMPLETE AND 
SIGN THIS FORM. . . .. , . 

PROVIDE THE FOLLOWING INF.ORMA11ON F BlDDERI RaPONOENT 18 8U8l1nTING AS pARr OF A 
JOINT '~ tilt v ... mean. 's cDIIBbonIUon. d for.;prbftt businea ..... In f'8IPOr1I8 to a 
lOIfcIIatIon. which II manlfestad by, . ~ ~ betWaari two or men ~ Owned and 
~ .,.,... flnns to Jonn a 1h1td biJIIness '';_ soIeIy"for pwpo... of und"~ dl&tlnct'~81 and 
r.ponsIbI'" In .,. COIl'PI,eIon of • gIvIn 'c:onnct. 0,..'..,.' ~ arrangement, .each joint wntUre 
partner IhanIs In the management of Itt. joint venbI? .,~ ~ Ih~ In the ~ or lois .. qf the JaI",- venture 
enfeI;PiIse c:omn1inUately wItIlta conIIibutIon to 1he vent&n. . 

STATE BIDDER'S I RESPoNDENTS PeRCENTAGE OF ~SHIP IN THE JOINT VENTURE: lDJL% 
SUBMIT A COf?Y OF THE JOiNT VENTuRE AGREEMENT. SUBMIT ANY OTHER DOCUMENTATION 
REQUESTED By CITY TO 'sUB$TANnAlE; THE ExlSTANCE O,F ANPIOR PAR1JClPATION IN THE .t01NT 
VENTURE. NO P.REF.ERENCE POINTS WILL BE ALLOCATED TO A JOINT VENTURE THAT FAILS TO 
SUBMIT'REQUIRED DOCUMENTATION. ' 

SQUCIT~~~U,"'Ea: (Q I' 0000 ll[/ (q , 
PROVIDE . THE ' FOUOWING INF.ATION ~NG BI~' I RESPQNDENl"S 
HEADQUARTERS: 

PRwtda the total 
Blddar/~ 
.' .' 
Is QusIriass·~.1n the Incorporatad San 
ArdonIo city .rri!b!? (circle ana) 

H.- the ~1naIs .. ~dquart,ered h:I the IncoqKftI~ 
San Antonio city limits far one ~ or more? (circla one) 

No 

If the IWIIW8I'8 to the questions above .. -vw. _ hent. . ..... to "'w of 
.. above quaatfona Is -No-, provide rasponsas to lie foIowl~ ~: 

. 
(lfS 
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City oj San Antonio 

Fli'I~nc8 pe ....... ~. P'~rchaslng D~I~ 
Local p,.;. ... nce Program IdentlftClltlori Form 

en)' RE,sERveS THE RJ$tit TO REQUEsT AoOmONAL tNFORMATioN TO VAUOATE 
BIODE~S'~SPONDENTS' QESlGNATION AS A_ CITY BUSINESS. 

COMPLETE THE .FOLLOWING FORM AND ,SUBMIT WITH YOUR, RESPONse EVEN IF YOU ARE NOT 
SEEKING 'A LOCAL PREFERENcE. THE BIDDER I RESPONDENT :MUST COMPLETE'THE FOlLOWING 
FORM TO BE ,~ AS A ~ITY BUSIN,ESS. IF BIDDER} RESPONDENT IS SUBMmING AS 'A JOINT 
VENTURE, EACH CITY a,JSINESS THAT IS A MEMBER OF THE JOINT VENTURE MUST COMPLETE AND 
SIGN THI~ FoRM. ' . 

STATE BlpoeR-s I RESPONDENT'S PERCENTAGE OF OWNERSHP IN THE JOM' VENTURe: liID-% 
SUBMIT A COPY OF THE JOINT VENTURE AGREEMENT. SUBMIT ANY OTHER DOCUMENTATION 
REQUESTED BY CITY TO SUBSTANTIATE THE EXlSTANCE OF,ANDIoR PARTtCIPATION IN THE JOINT 
VENTURE. NO PREFERENce POINTS WILL BE Ai.LOCATED TO A JOINT vENrURE'THAT FAils TO 
SUBMIT REQUIRED DOCUMENTATION. ' • 

. l'Q I "'MO" tr',. ,a ~A~~~U~:_. ~_~_~~~~~~ __ ~Il-l~~_~:J~ ______________ ___ 

PROVIDE THE FOLLOWING INFORMATION ~G Blj)DEJti. I .SPoNQENT'8 
HEADGUARrERs: 

.. Boll ... heedquartenld wlthln the InCOrpcnted ,San 
A.ntonkrclty Imlts? «(jItcIe one) 

Has the business t-n ~u.rterecfll) _Incorporated 
San AntonIo city 11mb for 9M Y8fI" qr mora? (QIrde~) 

No 

1ft ..... .,... to hrquestlons ~ ere ·Y.·, Itop .... If the .... to 'eIIhIr of 
the IIbowt queatIons " -No-, provide _ponaes to the ~ que$nS: 
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City Of'san Antonio 

fl,~nce Department - Purchalng DM_lon 

PROVIDE.THE F.QU..OWING INFoRMATION RlGARDlNG BIDDER'S I RESPONDENT'S l.OCAL. OFFICE 
(IF APPUC~: · . . 

.. 

No 
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