
SW 
04/20/ 17 
Item No. 19 

AN ORDINANCE 20 17 - 04 - 20 - 0 264 
AUTHORIZING THE EXECUTION OF A FUNDING 
AGREEMENT WITH EASTSIDE CHRISTIAN ACTION GROUP 
IN THE AMOUNT $25,000.00 TO SUPPORT THE OPERATIONS 
AND MANAGEMENT OF WHEATLEY HEIGHTS SPORTS 
COMPLEX, LOCATED AT MARTIN LUTHER KING PARK IN 
COUNCIL DISTRICT 2; AND REDIRECTING $25,000.00 FROM 
THE FY 2017 MIDNIGHT BASKETBALL PROGRAM. 

* * * * * 

WHEREAS, the Bexar County Venue Tax Program (BCVTP) was approved by voters in 2008 
and provided funding for various amateur sports organizations to develop or expand sports 
complexes to serve local teams and enhance tourism; and 

WHEREAS, the Eastside Christian Action Group (ECAG) was selected by Bexar County to 
receive $7,500,000.00 from the venue tax for the development ofa sports complex; and 

WHEREAS, ECAG then entered into a License Agreement with the City to develop, operate, and 
maintain the Wheatley Heights Sports Complex (WHSC) which is situated on approximately 170 
acres in Martin Luther King Park and in the Wheatley Heights area; and 

WHEREAS, WHSC now features amenities such as an eight lane running track, stadium seating, 
football field, and a parking lot; and 

WHEREAS, this Funding Agreement in the amount of $25,000.00 will allow the City to assist 
ECAG with its support for operations, maintenance and management services at the facility; and 

WHEREAS, under tcrms of this agreement, allowable expenses include support for its 
management contractor, Standard of Athletics; and 

WHEREAS, as part of the Adopted FY 2017 Budget Amendment process, funding in the amount 
of $75,000.00 was approved to support the Midnight Basketball program summer activities in 
Council District 2; and 

WHEREAS, this action redirects $25,000.00 from Midnight Basketball and the program will 
move forward at the adjusted level ; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager or her designee or the Director of the Parks and Recreation 
Department or his designee is authorized to execute a Funding Agreement with Eastside Christian 
Action Group in the amount $25,000.00 to support the operations and management of Wheatley 
Heights Sports Complex, located at Martin Luther King Park in Council District 2. A copy of the 
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agreement in substantially final form is attached hereto and incorporated herein for all purposes as 
Attachment I. 

SECTION 2. Funding in the amount of $25 ,000.00 for this ordinance is available in Fund 
29028000, Cost Center 2614040002 and General Ledger 5201040 as part of the Fiscal Year 2017 
Budget. 

SECTION 3. Payment not to exceed the budgeted amount is authorized to Eastside Christian 
Action Group and should be encumbered with a purchase order. 

SECTION 4. The financial allocations in this Ordinance are subject to approval by the Director of 
Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the City 
Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, SAP 
Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP Cost 
Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL 
Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 5. This Ordinance is effective immediately upon the receipt of eight affirmative votes ; 
otherwise, it is effective ten days after passage. 

PASSED AND APPROVED this 20th day of April, 2017. 
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Agenda Item: 19 ( in consent vote: 4, 6, 7, 8, 9, 10, 13, 14, 15, 16, 17, 18, 19, 20, 22, 23 ) 

Date: 04/20/20 17 

Time: 09:29: 12 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing the execution of a Funding Agreement with Eastside Christi an Action Group 
in the amount of$25,000 .00 to support the operations and management of Wheatley Heights Sports 
Complex, located at Martin Luther King Park in Council District 2; and redi recting $25,000.00 from the 
FY 201 7 Midnight Basketball program. [Maria Villagomez, Assistant City Manager; Xavier D. Urrutia, 
Director, Parks & Recreat ion] 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Ivy R. Taylor Mayor x 

Roberto C. Trevino District I x x 

Alan Warrick District 2 x x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

Ron Nirenberg District 8 x 

Joe Krier District 9 x 

Michael Gallagher District 10 x 

http:// cosawebN otelnterface/Defaul t.aspx 4/20/2017 



STATE OF TEXAS 
COUNTY OF BEXAR FUNDING AGREEMENT 
CITY OF SAN ANTONIO 

Attachment I 

This Agreement ("Agreement") is entered into by and between the City of San Antonio ("City"), a 
Texas Municipal Corporation, acting by and through its City Manager pursuant to Ordinance No. 
2017-04-20- and Eastside Christian Action Group ("ECAG"). 

WITNESSETH: 

WHEREAS, following approval by Bexar County voters in May 2008, the Bexar County Venue Tax 
Program awarded Eastside Christian Action Group (ECAG) $7,5~O:OOO for development of a sports 
complex at Martin Luther King Park and in the Wheatley Heights4irea' and 

WHEREAS, City and ECAG are also parties to a LiCeZKgreeIl1ent, which was approved by 
Ordinance 2009-06-18-0532 and obligates ECAG to serve as the primary operator, manager and 
maintainer of the Wheatley Heights Sports Complex on approximately 170 acres of the Martin Luther 
King Park in the Wheatley Heights area; and 

Whereas, pursuant to Ordinance 2012-03-01-0146, ECAG and City entered into a Funding Agreement 
for $570,000.00 to assist ECAG with initial expenses for operation and management o~ the Wheatley 
Heights Sports Complex; and ~I" 

I' 

Whereas, pursuant to Ordinance 2014-09,) 8-0690, ECAG and'Clty entered into a Funding Agreement 
for $125,000.00 to be used by ECAG fo" the operation and m~agement for the Wheatley Heights 
SPOtts Complex, with the City retaining up to $40,000.00 in cOfIsideration of performing certain 
grounds maintenance duties sl;!ch as mowing; and 

WHEREAS, pursuan to Ordinanc~ 20 15-1 0-15-08~, ECAG and City entered into a Funding 
Agreement for $125,000.00 to be used by ECAG for the operation and management for the Wheatley 
Heights Sports Complex; and / 

WHEREAS( ihis action al~tho i~GtI 1"yea Funding Agreement of $25,0?0.00 to be 
used 0 ., ECAG for the continued op'eratJOn and management for the Wheatley Heights Sports 
Complex; and 

WHEREAS, as part of the Adopted FY 17 Budget Amendment process, funding in the amount 
of $75,000.00 was approved to support Midnight Basketball program summer activities in 
Council District 2. This action redirects $25,000.00 from the overall program and continues 
funding for Council District 2 summer activities at an adjusted level of $50,000, 

NOW THEREFORE: 
The parties hereto agree as follows: 

I. The term of this Agreement is from October I, 2016 through September 30, 2017. This Agreement 
in no way signifies a continued commitment by the City beyond this term. 

2. ECAG will operate for the benefit of the public the Wheatley Heights Sports Complex located at 
1023 Upland Drive, San Antonio TX ("Project"). 

3. In order to partially offset ECAG's operating and tnanagelllent expenses associated with the 



Project, the City will provide up to $25,000.00 ("Funds") to ECAG during the term of this 
Agreement for the expenses reflected in the attached Exhibit A ("Allowable Expenses"). 

The Director of the Parks and Recreation Department may amend this Agreement without further 
action by City Council in order to revise the Allowable Expenses in Section 3 and Exhibit A of 
this Agreement. 

A total of $25 ,000.00 in Funds is subject to appropriation by City Council as part of the Fiscal 
Year 2017 Annual Budget. In the event that City Council appropriates a funding amount of less 
than $25 ,000.00.00 in the Fiscal Year 2017 Annual Budget, the Director of the City'S Parks and 
Recreation Depmiment shall amend this Agreement without further City Council action in order to 
accurately reflect the cumulative amount of funding appropriated for the Project by City Council 
in the Fiscal Year 2017 Annual Budget. # iT 

/ 

ECAG shall be lim~ted to rec~iving dis?ursements for(All~waQ~e £,xpenses totaling no more than 
the amount approprIated by CIty COlmcd through Sep~ember 30, 2019. 

4. City will provide the Funds as follows: 

a. 

b. 

'% 

For all disbursements, ECAG shall sul mit to City a monthly repo;t'~ting allowable 
expenses paid, the payee, and date and amo~t paid. A ~9PY of invoi t es al19 evidence of 
payment for each expenditure/rimst be attached to, each rep~rt. ECAG agrees'\t!2tProvide other 
supporting documentation as maybereguested by <3-i .( 

,~ .. . 

City will review ECAG's repo;ts In"}su~rtjng docu tation and notify ECAG if any 
expenditures are determined by 'qil .x to Be~"titSi,de th :perplissible parameters of this 
Agreement ano/ mding for those it~rn~ will be aeducted fro!\, , ;Ubsequent disbursements to 
ECAG. If ~dedlJcfi~s"'are\ made from t I pyriodiG .. payments for items that City has 
determined to .. b;ineligibl~ECAG shall hay~the right to request payment at a later date for 
an alternate eligible'expenditure so that the,full potential funding amount may be achieved. 

5. ECAG shall furnish the Parks and Recreation Department a year-end financial statement prepared 
by ,a certified public accountant for the budget line items funded by or through the City as set out 
in Exhibit A within one hundred and twenty (120) days of the last disbursement. 

6. All Funds and accounts into which ECAG may deposit the Funds will be subject to review 
and/or audit by City. 

7. Payment and financial transactions shall be as follows : , 
a. An accounting system ~h~ch accurately reflects all costs chargeable (paid and unpaid) 

with the Funds is martdatory. A Receipts and Disbursements Ledger of paid invoices 
relating to the matters set out in Exhibit A must be maintained which will reflect paid 
invoices revealing check I1Llmber, date paid and evidence of goods orservices received; 

b. All records and files on matters funded by this Agreement will be open for inspection 
and audit at any reasonable time during the term hereof by representatives of the 
City, and shall continue to be so available for a period of three (3) years. If at the end 
of three (3) years , there is litigation or if the audit report covering such Agreement has 
not been accepted, ECAG shall retain the records until the resolution of such 
litigation or audit. 
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c. City shall not be obligated to any third parties (including any subcontractors of 
ECAG); 

d. Notwithstanding any other remedy contained herein or provided by law, the City may 
delay, suspend, limit, or cancel rights or privileges herein given to ECAG for failure 
to comply with this Agreement. Specifically, the City may withhold Funds in cases 
where it determines that ECAG is not in compliance with this Agreement. 

8. The City's Department of Parks and Recreation is assigned monitoring, fiscal control, and 
evaluation of ECAG's use of Funds as set out in Exhibit A. Therefore, at such times and in such 
form as may be required, ECAG shall furnish such statements, records, data, and information and 
permit such interviews with personnel and board members pertaining to the matters covered by 
this Agreement. / 

9. Should any expense or disbursement be subsequently 9 Rprovea"or disallowed as a result of any 
audit, ECAG will refund such amount to the City. C-AG further'authorizes the City to deduct 
such amount 0' ch"gc as a claim against rutu/ eli ments. ' ~' 

10. THIS SECTION INTENTIONALLY LEFT BLANK 
"< 

11. All furniture, fixtures, equipment and unused supplies purchased with City FuhQS shall remain at 
the Project site upon termination ofth1s Agreement. " . 

"' 
12. No City employment rights or benefits are 'impljed or conv"'exed to ECAG or any employees hired 

by ECAG or its contractors under this Agreement~ "'-
. .""-

13. EC~G warra~t~ th51t 4nor per~on .,or selling\a.g~nc~t)r jther organization h~s been emplo~e~ or 
retallled to soliCIt or secure thls.A.gr.eement upon,an agreement,or understandlllg for a commISSIon, 
percentage, brokel:age>Q.[ contingyntJee. For 5reach' or violatioTl 'bfthis warrant the City shall have 
the right to annul thi~greement without liability Qr, at its discretion, to deduct from the sums to 
be paid under ~the terms '0(, t~is 8:.greement 6f, 1>therwise recover the full amount of such 
com~i .Sion, pe ;entage, b okeraG, o"f"contingent Fe;) or to seek such other remedies as legally 

mafbe a ailable. ~~ . . ~, 

14. ECAG agrees that neither'the PrOje~t~or the funds provided therefore, nor the personnel 
employed in the administration\,lf the ~rogram, shall be in any way or in any extent engaged in the 
conduct of political activities in violation15f its tax-exempt status. Prohibited activities include, but 
are not necessarily limited to, the assignment by ECAG of any employee in the agency to work for 
or on behalf of a political acti~ity,; to take part in voter registration activities, to provide voters and 
prospective voters with tran(portation to the polls, or to participate in partisan political activities, 
such as lobbying, collecting fonds, making speeches, assisting at meetings, doorbell ringing, and 
distributing political pamphl~ts in an effort to persuade others of any political view. 

15. ECAG agrees that under no circumstances will the Funds received under this Agreement be used, 
either directly or indirectly, to pay costs or attorney fees incurred in any adversarial proceeding 
against the City or any other public entity. 

16. ECAG agrees that none of the performance rendered hereunder shall involve, and no portion of the 
funds received hereunder shall be used, directly or indirectly, for the construction, operations, 
maintenance or administration of any sectarian or religious facility or activity, nor shall said 
performance rendered or funds received be utilized so as to benefit, directly or indirectly, any such 
sectarian or religious facility or activity . 
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17. Except when the terms of this Agreement expressly provide otherwise, any alterations, additions 
or deletions to the terms hereof shall be by amendment in writing executed by both City and 
ECAG. 

18. INSURANCE 
a. Prior to the commencement of any work under this Agreement, ECAG shall furnish copies of 

all required endorsements and completed Certificate(s) of Insurance to the City's Parks and 
Recreation Department, which shall be clearly labeled "Eastside Christian Action Group, 
Wheatley Heights Sports Complex" in the Description of Operations block of the Certificate. 
The Certificate(s) shall be completed by an agent and signed by a person authorized by that 
insurer to bind coverage on its behalf. The City will not accept a Memorandum of Insurance 
or Binder as proof of insurance . The certificate(s) must have the agent's signature and phone 
num ber, and be mai led, with copies of all applicable endorsfments, directly from the insurer' s 
authorized representative to the City. The City shaU have no d~lty to payor perform under this 
Agreement unti I such certificate and endorsements have been \ eceived and approved by the 
City 's Parks and Recreation Department. No officer or employ ee, other than the City's Risk 
Manager, shall have authority to waive thid~quirement. '\ '\ ~ , 

b. The City reserves the right to review the i~urance requirements of this~Article during the 
effective period of this Agreement and an extynsioll ' o~renewal hefeo0and to modify 
insurance coverages and their limits when deemeQ necessary and prudent b tii'e City ' s Risk 
Manager based upon changes in stl!;hltOJY law, cou dec[s ions, or circumstances surrounding 
this Agreement. In no instance 'wm"'the Oity allow modi:ti.c{ltion whereby the City may incur 
increased risk . . .,., '" .... 

c. ECAG's financial integrity, is of intere~t to th;:City; ther:iore, .subject to ECAG ' s right to 
maintain reasotableY'"deallc~bl~s in such al\!9~t ' s "'are app ov; d by the City, ECAG shall 
obtain and mai!1t~in in fullyo~ce and €ffectf fi r the dur tion of this Agreement, and any 
extension hereof,' at"ECAG's sole expense, instlrance coverage written on an occurrence basis, 
unless Sltber wise i~i.cated,#t!y companies au1b.o}i,zed to do business in the State of Texas and 
with an A.M'Best's r;tin~ o±:nb""lessjJlan. A- 'Vlt), in the following types and for an amount 

,.. ,. _" r /' I Dot less than the amqunt listed below: 'k 

" TYPE " .... , ", "'- AMOUNTS 
h 

1. Broad form Commercial General Liability For fiodily Injury and froperty .Qamage of 
Insurance to include coverage for the $1 ,000,000 per occurrence; 
following: $2,000,000 General Aggregate, or its 

a. Premises/Operations equivalent in Umbrella or Excess Liability 
*b. Independent Contractors 

c. Products/Completed' Operations 
Coverage 

d. Personal Injury 
e. Contractual Liability 
f. Damage to propelty rented by you 

f. $100,000 
* If applicable 

d. ECAG agrees to require, by written contract, that all subcontractors providing goods or 
services hereunder obtain the same insurance coverages required of ECAG herein, and provide 
a certificate of insurance and endorsement that names ECAG and CITY as additional insureds. 
Respondent shall provide CITY with said certificate and endorsement prior to the 
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commencement of any work by the subcontractor. This provision may be modified by City's 
Risk Manager, without subsequent City Council approval, when deemed necessary and 
prudent, based upon changes in statutory law, court decisions, or circumstances surrounding 
this agreement. Such modification may be enacted by letter signed by the City's Risk Manager, 
which shall become a part of the contract for all purposes. 

e. As they apply to the limits required by the City. City shall be entitled, upon request and 
without expense, to receive copies of the policies, declaration page, and all endorsements 
thereto and may require the deletion, revision, or modification of particular policy terms, 
conditions, limitations, or exclusions (except where policy provisions are established by law or 
regulation binding upon either of the parties hereto or the underwriter of any such policies). 
ECAG shall be required to comply with any such requests and shall submit a copy of the 
replacement certi ficate of insurance to City at the addrest'pr Vided below within 10 days of 
the requested change. ECAG shall pay any costs incur'ed re ulting from said changes . 

.... 
• City of San Ant0!llo 

Attn : Parks and Recre;,~tlonJDepartment 
P.O. Bo /83~66 

San Antonio, Texas'78283-3966 

f. ECAG agrees that with respect to the above eguired insurance, all insura~ce),policies are to 
contain or be endorsed to contain the following ptovisions: " 

'\ 

I. Name the City, its officer~ qfficials, empl6xees, volunteers, and elected 
representatives as additional\ insliredsby endorsernent, as respects operations 
and activities of, or on behalf ot the named insured"'performed under contract 
with the City" with the exception pf the workef s: ' compensation and 
professio~alliability 'policies; '" ~ ~..' 

""",? 

'" 2. Provide for an endorsement that th'e "other insurance" clause shall not apply 
_ tQJ,be City"of San A~tonio wbere thef ity is an additional insured shown on 

(;; the iJlicy; " '\ • 

" 3. Workers '\~mRe~a~}empIOyerS 'liabi~y, general liability and automobile 
liability policieS'will p"rovl'o a waiver of subrogation in favor of the City. 

4. Provide adv~ written 16tice directly to City of any suspension, 
cancellation, nonieJ~wal or material change in coverage, and not less than 
ten (10) calendar days advance notice for nonpayment of premium. 

g. Within five (5) cal end s of a suspension, cancellation or non-renewal of coverage, ECAG 
shall provide a replacement Certificate of Insurance and applicable endorsements to City. City 
shall have the option to suspend ECAG's performance should there be a lapse in coverage at 
any time during this contract. Failure to provide and to maintain the required insurance shall 
constitute a material breach of thi s Agreement. 

h. In addition to any other remedies the City may have upon ECAG 's failure to provide and 
maintain any insurance or policy endorsements to the extent and within the time herein 
required, the City shall have the right to order ECAG to stop work hereunder, and/or withhold 
any payment(s) which become due to ECAG hereunder until ECAG demonstrates compliance 
wi th the req u i rements hereof. 

i. Nothing herein contained shall be construed as limiting in any way the extent to which ECAG 
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may be held responsible for payments of damages to persons or property resulting from 
ECAG's or its subcontractors' performance of the work covered under this Agreement. 

j. It is agreed that ECAG's insurance shall be deemed primary and non-contributory with respect 
to any insurance or self insurance carried by the City of San Antonio for liability arising out of 
operations under this Agreement. 

k. It is understood and agreed that the insurance required is in addition to and separate from any 
other obligation contained in this Agreement and that no claim or action by or on behalf of the 
City shall be limited to insurance coverage provided .. 

I. ECAG and any Subcontractors are responsible for all damage. to their own equipment and/or 
property. 

19. INDEMNIFICATION 

ECAG covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, 
the CITY and the elected officials, employees, officers, directors, volunteers and 
representatives of the CITY, individually and collectively, from and against any and all costs, 
claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions, demands, 
causes of action, liability and suits of any kind and nature including but ot limited to, 
personal or bodily injury, death and property damage, made upon the CIT directly or 
indirectly arising out of, resulting fro,m or related to ECAG's activities under this 
Agreement, including any acts ' or '"omissions of EG;\,G, any agent, officer, director, 
representative, employee, lessee or subcontractor of EC'l\G, and their respective officers, 
agents employees, directors and representatives while in the exercise of the rights or 
performance of the dutiesllnder this Agreement. Th~ indemnity provided for in this 
paragraph shall not apply t'o ,any liability resultin from the negligence of CITY, its officers 
or employees, in instances where such negligenc causes personal injury, death, or property 
damage. IN THE EYE T ECAG AND CITY ARE FOUND JOINTLY LIABLE BY A 
COURT 9E COMPETENT ~RISDICTION, LIABILITY SHALL BE APPORTIONED 
COMPARATIVELY IN "CCORDANCE WlTH THE LAWS FOR THE STATE OF 
T~rlS WITHOUT, HOWjV,ER, WAryING NY GOVERNMENTAL IMMUNITY 
A VAILABLE TO THE"CITV, UNDER TEXAS LAW AND WITHOUT WAIVING ANY 
DEFENSES OF THE PARTIES UNDER TEXAS LAW. 

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not 
intended to create or grant any rights, contractual or otherwise, to any other person or entity. 
ECAG shall advise the CITY in writing within 24 hours of any claim or demand against the CITY 
or ECAG known to ECAG related to or arising out ofECAG 's activities under this AGREEMENT 
and shall see to the investigation and defense of such claim or demand at ECAG's cost. The CITY 
shall have the right, at its option and at its own expense, to participate in such defense without 
relieving ECAG of any of its obligations under this paragraph. 

20. THIS SECTION INTENTIONALLY LEFT BLANK 

2 I. ECAG shall not assign or transfer its interest in this Agreement without the written consent of the 
City Council of San Antonio. Any attempt to transfer, pledge or other assignment shall be void ab 
initio and shall confer no rights upon any third person or party. 

22. For purposes of this Agreement, all official communications and notices among the parties shall be 
deemed sufficient if in writing and mailed, registered or certified mail, postage prepaid, to the 
addresses set forth below: 
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Director. 
Department of Parks and Recreation 
P.O. Box 839966 
San Antonio, Texas 78283-3966 

Phys ical Address: 114 West Commerce Street, II th Floor 
San Anton io , Texas 78205 

ECAG 
Kenneth R. Kemp, Interim Board Chair 
746 Morningview Drive 
San Antonio, Texas78220 

/ 
Notices of changes of address by either party must tie mad~ in writing delivered to the other 
party's last known address within five (5) business daxs of the change. 

23. No elected official , director, officer, agent or elJ1ployee of City or ECAG shall be charged 
personally or held contractually I iable by or to City or ECAG under any term or provision of this 
Agreement, or because of any breach thereof, Qf because of its or this execut~n, approval, or 
attempted execution of this Agreement. 

24. If any clause or provision of this A~reement js held inv<l1id, illegal or unenforceable under present 
or future federal , state or local laws\i,ncloding but not lil~ited to the City Charter, City Code, or 
ordinances of City, then and in that eveQt it is the intention of the parties hereto that such invalidity, 
illegality or unenforceability shall not affect any other clause or provision hereof and that the 
remainder of this Agreement shall be construed as if such invalid, illegal or unenforceable clause 
or provision was never contained herein; it is also the intention of the parties hereto that in lieu of 
each clause or provision of this Agreement that is inval id , illegal or unenforceable, there be added 
as a part of this Agreement a clause or provision as similar in terms to such invalid, illegal or 
unenforceable clause or provision as may be possible, legal, valid and enforceable. 

25. Should ECAG fail to,fulfill, in ~ timely and pr~per manner, obligations under this Agreement and 
(i) ~it shall not correct ny such fail~e>within sixty'(60) days following the date the City provides 
ECAG of written notice 0 such violation~ or (ii) if such default cannot be reasonably cured within 
sixty (60) days of such notice, if ECAG has failed to begin to cure such matter within sixty (60) 
day period and di I igently pur~ue such cure thereafter, the City shall thereupon have the right to 
terminate this Agreement by sending written notice to ECAG of such termination and specify the 
effective date thereof. ECAG shall be entitled to receive just and equitable compensation for any 
work satisfactori Iy completed ;,prior to such termination date . The question of satisfactory 
completion of such work shall-be determined by the City alone, and its decision shall be final. 

26. All of the work performed under this Agreement by ECAG shall comply with all applicable laws, 
rules, regulations and codes of the United States and the State of Texas and with the charter, 
ordinances, bond ordinances, and rules and regulations of the CITY OF SAN ANTONIO and 
County of Bexar. 

27. Words of any gender used in this Agreement shall be held and construed to include any other 
gender, and words in the singular number shall be held to include the plural, unless the 
context otherwise requires. 

28. The signer of this Agreement for City and ECAG each represents, warrants, assures and 
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guarantees that he has full legal authority to execute this Agreement on behalf of City and ECAG 
respectively, and to bind City and ECAG to all of the terms, conditions, provisions and obligations 
herein contained. 

29. Conflict of Interest: 
a. The Charter of the City of San Antonio and its Ethics Code prohibit a City officer or 

employee, as defined in Section 2-52 of the Ethics Code, from having a financial interest in 
any contract with the City or any City agency such as city owned utilities. An officer or 
employee has a "prohibited financial interest" in a contract with the City or in the sale to the 
City of land, materials, supplies or service, if any of the following individual(s) or entities is a 
party to the contract or sale: 

(i) a City officer or employee; 

(ii) his parent, child or spouse; 

(iii) a business entity in which the officer or employee, or his p~rent, child or spouse owns (i) 
v -" 

I 0% or more of the voti ng stock or~ shares of the business entn);,. or (i i) 10% or more of 
the fair market value of the business entity ; , 

~'" "-
(iv) a business entity in which any individual or' eniity abo:fe listed is a (i) sl.\QcOntractor on a 

City contract, (ii) a partnel', otCiii) a parent or subst~iary business entity, ~ 
, ~ 

b. Consultant warrants and certifies ~ f\"o~: " ... 

'\ " 
(i) Consultant and its officers, employees andagents~a[e neither o{ficers nor employees 

of the City. \ ,.., ~,#' 

,I '" "" 
(ii) Consultan\\~as,,tendered t9 pe City a , n acts Disclo;Ur{ Statement in compliance 

with the City's . 'cs Code. ~ 

c_ S OIfsultant ~otedge c_e~~ above wan-ant;es and cert;ficat;ons ;s 
reasonable. ""'- "" " %"" ~ 

In w;tness ofwhkh th;s Ag~~nt has ee.fu-, ecuted effect;ve the __ day of ,2017. 

CITY OF SAN ANTONIO, 'I- ~ ECAG, 

Xavier D. Urrutia. Director 
Parks and Recreation Department 

;Jf 

APPR O VED AS TO FORM : 

City Attorney 

ATTEST: 

City Clerk 

Kenneth R. Kemp, 
Interim Board Chair 

8 



EASTSIDE CHRISTIAN ACTION GROUP FUNDING AGREEMENT 
EXHIBIT A 

FY2017 ALLOW ABLE EXPENSES 

WHEATLEY HEIGHTS SPORTS COMPLEX 

Allowable Ex enses 

Immediate Pavables Due 

Facility - Utilities 

Water & Electricity 

Insurance 

C . /. " ommuUlcations..... ' . 
g 7 "'\ ). 

Phone, Internet, Web maUltenance 
-; 

Contractual ServIces 

Facility Security 
~ 

Legal, Accounting & Audit·,Fees 

Custod i al-M ai ntenapce/Repai I"~)torage Servi ces 

\ Total Contractual Services 

J 

Original 
Budget 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

TOTAL $25,000.00 
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