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. AN ORDINANCE 20 1 7 - 0 5 - 1 8 - 0 ., 4 9 
AUTHORIZING A · PROFESSIONAL SERVICES 
CONTRACT WITH KELMAR GLOBAL IN THE 
AMOUNT OF $300,000.00 TO PROVIDE THE SAN 
ANTONIO POLICE DEPARTMENT WITH 
BACKGROUND I~STIGATIONS OF POLICE 
COMMUNICATION APPLICANTS. 

* * * * 

WHEREAS, a five person Evaluation Committee consisting of personnel from Police and 
Human Resources Departments evaluated the proposals; and 

WHEREAS, three (3) responsive proposals were reviewed; and 

WHEREAS, the criteria used to evaluate the re~ponses included experience, background and 
qualifications, proposed plans, price schedule; Local Preference; and Veteran-Owned Small 
Business Preference; and 

WHEREAS, as a result of the RFP process, the staff recommends that Kelmar Global be 
awarded the contract to provide services; and 

WHEREAS, said Contract provides for an initial 4-year term, beginning May 18th, 2017, 
with two (2), one (1) year options to renew; and 

WHEREAS, the estimated total cost of this contract is $300,000; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager or her designee is hereby authorized to execute a contract 
with to provide background check services for . The contract shall be executed for an initial 
four (4) year term, beginning May 18, 2017, and ending May 18, 2021, and includes an 
option for the City to extend the contract for two (2) one (1) year periods, subject to 
subsequ~nt funding and approval by City Council. A copy of the contract, in substantially 
fmal form, is attached hereto as Exhibit A. The terms and conditions of said contract are 
hereby approved. 

SECTION 2. Funding in the amount of $60,000.00 for this ordinance is available in Fund 
11001000, Cost Center 1706030001 and General Ledger 5201040 as part of the Fiscal Year 
2017 Budget and -subsequent budgets that fall within the term period of this contract approved 
by City Council. 

SECTION 3: Payment not to exceed the budgeted amount is authorized to Kelmar Global 
and should be encumbered with a purchase order. 

SECTION 4: Additional funding for this ordinance is contingent upon City Council approval 
of the City's operating budget and the availability of funds for Fiscal Years 2018, 2019, 2020, 
2021 and 2022. 
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SECTION 5: The financial allocations in this Ordinance are subject to approval by the 
Director of Finance, City of San Antonio. The Director of Finance, may, subject to 
concurrence by the City Manager or the City Manager's designee, correct allocations to 
specific SAP Fund Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal 
Orders, SAP Fund Centers, SAP Cost Centers, SAP Functional Areas, SAP Funds 
Reservation Document Numbers, and SAP GL Accounts as necessary to carry out the 
purpose of this Ordinance. 

SECTION 6. This ordinance is effective immediately upon passage by eight affirmative 
votes; otherwise, it is effective on the tenth day after passage. 

PASSED AND APPROVED this 18th day of May, 2017. 

MAY 0 R 
Ivy R. Taylor 

ATTEST: APPROVED AS TO FORM: 
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Agenda Item: 22 ( in consent vote: 5,6,7,8,9,11,13,14, I5A, 158, 17, 19,21,22,23,24, 25A, 258, 25C) 

Date: 05/18/2017 

Time: 09:21:19 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing a contract with Kelmar Global in the amount of $300,000.00 to provide the 
San Antonio Police Department with background investigations of Police Communication applicants. 
[Erik Walsh, Deputy City Manager; William McManus, Chief of Police] 

Result: Passed 

Voter Group 
Not Yea Nay Abstain Motion Second Present 

Ivy R. Taylor Mayor x 

Roberto C. Trevino District I x 

Alan Warrick District 2 x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

Ron Nirenberg District 8 x 

Joe Krier District 9 x x 

Michael Gallagher District 10 x x 

http://cosaweb/yoteinterface/Default.aspx 5118/2017 



PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

CITY OF SAN ANTONIO 
AND 

KELMAR GLOBAL 

EXHIBIT A 

This con~ct is entered into by and between the CITY OF SAN ANTONIO POLICE 
DEPARTMENT (hereinafter referred to as "CITY"), and KELMAR GLOBAL (hereinafter 
referred to as "VENDOR") in order that VENDOR provide CITY with background investigations 
for SAPD Telecommunicator applicants. 

I. TERM 

1.1 The term of this Agreement shall commence on May 18,2017 and terminate on May 18, 
2021. The CITY shall have the option to renew for an additional one (1), two (2) year 
period. Renewal shall be in writing and signed by the Chief of Police or his designee, 
without the-need for further council action provided funds are allocated. 

II. SCOPE OF SERVICES 

2.1 VENDOR acknowledges and agrees that it has no exclusive right to provide the services 
contemplated by this contract to CITY. At any time and without notice to VENDOR, CITY 
may contract with another party to provide said services. The fact that CITY does so, 
however, does not relieve VENDOR of its obligations under this contract. 

2.2 During the term of this contract, VENDOR shall, at the request of CITY, conduct TCOLE 
compliant background checks of specified applicants to include the following: 

a. Provide a reliable background investigation which abides by the Fair Credit 
Reporting Act ("FCRA''). VENDOR must agree to use best efforts to secure 
correct and complete'background investigations; 

b. Must be able to receive requests from authorized employees by secure fax and 
hand to hand delivery to authorized representatives identified to VENDOR only at 
Public Safety Answering Point ("PSAP") 8039 Challenger Drive, Brooks City 
Base with option to receive electronically; 

c. Conduct a thorough review and confirmation of the applicant's ,statements offact 
within the Personal History Statement ("PHS"); 

d. Review the applicant's social media activity when applicable; 

e. Contact personal references and document with detailed notes and/or 
corroborating information obtained as a result of the contact; 

f. Confirm the work history outlined by the applicant; 
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"s- Documeat.y dilcrepaDciea found tbrouah the invesdptory pmcea; 

h. ComIct the appliClllt SPOUIeI, aianjfiClDt otbers, aad any perIODS with kDowledp 
of tbe appIicaDt'. penoaal cbaracIa' or other releYII1t filets ...... 1he 
Depa1maat with deteuninina suitability for TeIecommuaiCldDr lic:emiDa within a 
police aaeacYi 

i. ProvIde a IUIDIIIIIIY report of all fiaclinp amd suppcxtiDa cIoctaeatation upon 
c:ompletion of the hMldpdoas to be forwarded to tbe Depa1maat for flDal 
review. SAPO will make a d.",jnation of the app1icaat'1 suitability for 
employmeat within 14 calendar clays after deUwry oftbe investiptory pecbts; 

j. Be able to meet or exceed re&XM""M!NIed iadustry da1a IeCIB'ity pideliDes for 
secure traasmluioaa ofPersoaally Iclentifteble Informatioa; 

Ie. Comply with all appUcable federal, ... and local laws in the coune of 
comp1etiaa the blckamUDd cbeck. 

I. Must comply with TCIXII ftICOId JeteD.tioa ad maintain aU requests for 
bacqrouDd cbecb IIId .w.u for the life ofdle c:vadulCt plus five yeara; 

m. Must ~ all nquatlaud NIUlts in aecure ad CODfideDda11ocatioa; 

D. Provide traiDhIa. iDcIudiDa in penaD. if requested, to CITY pet'IOIIDOl OIl 
bacqrouDd check pIOCCII II Deeded 

2.3 VENDOR shall pmvide the requested .-ch results immecliately upoa request. 

2.4 VENDOR Iball use the best IIlOIIII mel efforts in CODIInctina the .... req.-d by 
CITY. CITY ... thIt VENDOR will have DO oblipticm or HabUlty to CITY"for Iny 
delay or tidlure of VENDOR'. DetWodt due to circumltaDCa beyoDd VENDOR .. CODtroI. 

2.5 CrI'Y ... thIt it will DOt use the iaformatioD provided by VENDOR. in 10)' way that 
Yiola1ellocal, ..... or fbdand Jaw, rule, or repladoa. 

m PAYMENT AND BILLING 

3.1 Upon completion of. bacqrouDd invesdptlOll requested punuant to Article 2 of tbis 
contract, CrI'Y sball pay VENDOR in a totalllDOUDt not to exceed 1300,000.00 II follows: 

PriCiDa per Report 
Year 1 1395 
Year2S39S 
Year3S42S 
Year4S42S 
VearS S4S0 
Year 6 1450 
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3.2 Upon completion of the t.qroUDd cbeck execured in compliance with TOOLE 
Jatui1'emea1l, VENDOR shill JUbmit ID itemipel iIIvoice to CITY for tile .w:. 
provided to CITY. Said invoiat sbIIl be IUbmitted witbln]5 days ofavice. Subsequcat 
~ cbecb sbaU be CODducted .. completed within 14 buIiDIIII days ofnaipt of 
request. The invoice Iball cmtIfn • reJDeIIIIItItion that the .mces beiDa Invoiced were 
provided punUlllt to this COIItIIet. . 

3.3 Upon receipt of IDd approval by CITY of VENDOR'. invoice, CITY ... to pay 
VENDOR the amount invoiced, 10 lOll u the amouat izMriced bas been iDvoiced pul'IUD 
to the proviJioas oftbis COIdIa.:t. 

3.4 CITY sbaU DOt be obUpIed or Uable uader this CUDtract to my party other tbIn VENDOR 
for payment of illY moDies ~pmvlsion of Illy aoods or.w:a. 

3.S VENDOR sbaU be teIpODIibIe for aD expeaa iDcuned by VENDOR in completiDa 1be 
work nlquired by this CODtract. 

IV. LlCBNSBS AND C1tRTMCA'DONS 

4.1 All Uceo.s, lepJ certlfic:atioas or iDspeotioas nlquired for the .mces, facUitieI, 
equlpmmt. or IIIItItrials aad aU appUc:able state IDd federal laws IDd local ordiDllP'S must 
be complied with by VENDOR. FIDure 10 camply with this requiremeat shill be treated u 
• default and will JeSUIt in teaminatioD of tis CODtrIct. 

v. DSERVED 

VI. RlSDVED 

VB. TERMINATION 

7.1 For puqlGllil of 1bis CONTRACI', ......,u-on" of this CONTRACT sbaU melD 
termlMtion by cxpiIadoD oltbe CONTRACT 1InD CI' ..... termilUlCfon punuant to my of 
abe proviIIoas hereof. 

7.2 TegpInetkm by Notice. This CONTRACT may be CllllCeIed by either pIIty upaIl wriUea 
aodce, pmvIcIed such notice specf.fJeI aD etrective date of tealili_OD, wbic:h sbaU be DOt 
lea tba 30 CIlcadlr clays DOl' mont tbm 90 c:aleadar days after the elate of receipt of tile 
DOtice by the other party. If the notice docs DOt specify a date of tamiDatiOD, tile cffectiw 
elm oftcnnlnatioa shill be 30 caleadar days after receipt oftbe notice by the other party. 

7.3 TmpiM'iOR for l)". Should citbcr pm)' default in the perfanrwtce of lilY of the terms 
or c:oadItIoas of tbls CONTRACT, the other party sbaU deIiwr to the defaulUI party 
written DOIice tIKnofspecifyiaa the IDItIen in defiwlt. Tbe cIcfauJdDa party sbaU 11m: teD 
(10) caIcadIr clays after its IIccipt of the writ1eIl notice to cure such defiwJt. If the 
defaultiDa party 1iils to cure the default withiD such 1eD (10) day period, this CONTRACT 
shall tennlnate at 11 :59:59 p.m., Cemral StaDda'd 'lIDO, OD the teDth (lOth) day after the 
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receipt oftbe notice by the defaultiDa pmy. 

7." Immipetigp by Law. If Ill)' Slate or federIllaw or repIIdcm is eDICted or promulpted 
which proha'bitl the piEfoauIace of any of tile cIuti. bnin or, If a,t'/ law is IDtapretecl to 
prohibit such performPce, this CONTRACf sbaIl IUtOmIticIIly termiDIte II of the 
efrectlve date of such pmhfbitioa. 

7.5 Btfst of Impimdgg.. The period between notice of fermlDllflon lad the efrectlve date of 
termination sbIIl be used to dect an orderly traDIfer of reconfs ad fimda. if ID)', ftom 
VENDOR to crrY or to auch peaoa(l) or flrm(1) U the CITY may -11'*. Any 
NCO. 1rIIDIfao IbaII be complcad within-IS ~ dayI of the tenDiDatiOD date. Any 
such II'" orleCO. or ftmdIlbIII be comp1cted at VENDOR'S IOle COlt IIId expeue. 
All files me the property of the CITY aDd, at the ClTY'S recpIt, will be deIiYerecl at DO 

COlt to the CITY cw its cIesIpated recipleat on the effective date of"""irwtiao. Any CITY 
ftmds held in aD)' escrow 1ICCOUDt(1) IhI1l be retumecl to the CITY within 30 c:aIeadar days 
after the ettective termination date. . 

7.6 UPOIl termiDatioIl or cancellation ofthIa CONTRACT. CITY may iDunecIiIdely commence 
audit of VENDOR.'S boob. ICCOUIItI, and reconIs. WitblD. 30 caleadw daylifter beiDa 
aodtIed by ClTY oftbe resul1s of IIid audit, VENDOR.1hall pay CITY lIlY IIDOUIlt shown 
by said 1Udit-to be owed CITY or itI employen. No waiver ofaxiJdna de&ult IhaIl be 
deemed to waive Illy subIequeat default. 

7.7 IfClTY CODductsm audit, either party to 1biI CONTRACT may c:onduct a IDCOIId audit, at 
their own expeIlII, by the IIIDI or IIDDther ilMJependent auditor. If the JeIUlti &om tile 
.aoad audit are dIifennt, a thIId audit may be CODducted with the COlts of IIiclIUdit to be 
Dred equally betwemI VENDOR.1Dd CITY. The results hm said tbIJd audit Iball be 
fiDal. 

vm. NON-WAIVD. 

8.1 UDIess otberwIIe ipecificaUy provided fer in 1biI crdI'" • waiver by lida party of a 
breech of any oftbe tenDI, coaditioaI, COWIIa1dI, or • __ oftbla ccmtIIct Iball DOt be 
COIIItrUCId or bold to be .. waiver of lIlY Il",...uDI or P""""diaa bnICb. of tile 1liiie or lilY 
other ..... CODdltioa, coveDIIlt, or puaDtee here1D. coatIiDed. Further, any failure or 
eitt. party to iIlIiIt ill lIlY ODe or men c.ea upon the IIriat pafbmumce of any of the 
CCMDlllII oftbis CODtnIat, or to exenUe lIlY option herein coatahwl, sball in DO eveDt be 
~ •• WIlver or re1iDqui ...... for the tbtIae of IUCb coveDIDt or option. III filet, 
nO waiver, cJumae. modiflcadoa, or cIlscbarae by either party herD of my )X'Ovisioll oftbis 
COIltIact IbaII be deemed to have bceo JIIIde or sbaIl be efreotiw, 1IIlIeII expreaed ill 
writiDa aad IIP,Id by the party to be c:Iaqed. No act or omission by a party sbIll in my 
m..".. impair or prejudice any riaht. power, privilep, or remedy awilable to that party 
MreuIlder or by law or ill equity, lUCIa rights, powers, privilcpl, or rcmedieI to be 
always specifically preserved beaay. 
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IX.INDEPDfDENT CONl'RACfOR 

9.1 VENDOR COWIDIIdIIDd qreea tbat VENDOR Is lD ,indepeDdeat c:uuIi .. end DOt an 
oft'icer, .... a'YIDt, or employee of City; that VENOOR "'lIave exclusive control of 
end exclusive riabt . to CODtroI the deIailJ of the work ped'oaoed benIuDder ad aD 
penaas pedbnDiDa 1liiie, IDd IbaD be responsible far the .. II1II CMII' .... of ill ofBcen, 
laents. employees, CODtIICtan, IUbcaaanctarI. IIICl VENDORa; .. the doctrlDe ~ 
VENDOR IIIpCI'ior sbaD DOt apply • bettwe. CITY aad VENDOR, its ofBcen, ipIItI, 
employees, CODtIBCtoa, IUbcontracton. lad VENDOR-. IDd DD1biDa herein sbaU be 
00JIIIrued • c:ntatia& ... ~ of emplo)w-empIoye .. iDdpel ...... pIItDcrI, or 
joiDt VIIdID'eII betweea CITY 1JIdVENDOR. The puties hereto undenaDd ad ... that 
the CITY IbaD DOt be Hable for any cIIims which may be ..ned by my tbIrd pII'ty 
occurriDa In COIIDIICtiaa with tile services 10 be performed by the VENOOR UDder thiI 
..-neat uut that the VENDOR ... DO autbority 10 bind the CITY. 

9.2 RepntIa ofwblftl the work IbaD be perfbrmcd, what supplies or I'eIOUI'CeIIre provided 
by cm, what iDstructloD or c1irecdoa Is provided by CITY, VBNDORIDd thole peIIODI 
c:Ies1JP11ted by It 10 provide ... abaI1 DOt be deaed employees of CITY and IbaIl DOt 
be entitled 10 WIpI or beMa .. &am CITY, other than the compeI.tloo provicIecI bereiD. 

X. SUBCONTRACl'lNG AND ASSIGNMENT 

10.1 Ally other emu. of this coatI_ to the caatruy notwItbstaDdiDa DOlle of the WOIk or 
.mae. cowad by dUa Widlid IbaII be subcoatrIcted without tile pior wriuea IppIOVIl 
of CITY. ADy work or .w.lppI'CMKlfbr subaontdctiaa hmeuader, however, ...... be 
subcoDtrICted only by writtca CODtrIlCt or ..-neat aad. UIIla apecific waiVer is .. lilted 
in writiDa by CITY, sbaD be IUbject by its fIrmI 10 ea ad fI'Iery pnMsion of tbfa 
CODtrIct. ComplilllCe by subcoatmcton with tbiI coatrIICt sbaD be the responsibility of 
VENDOR. 

10.2 DeIpite CITY 8ppI'OVII of a subcoatractt CITY ...... In DO eveat, be oblipted to lIlY tbhd 
party, lDcluctiaa any sabcwtaiCtor of V.BNDOR, for perform_:e of work or ..... nor 
sbaD CITY Ibads ever be liIecl for paymeat ofwork or IKYices pedbrmed prior to the dille 
of COD1nCt axeeution or after the tenD.iaatIoa oftbis coati .. 

10.3 Except u otberwIIe ItItecl baeiD, VENDOR may DOt seD. IIIlp. pIecIae, trIDIfer, or 
coayey lID)' Interest In this COIdIact. DOl' delepte the pertOl1lllDCe of III)' duties bemIDder, 
by lraurer, by subcontrIctiDa. or by .y odIer JDaDS. witboat the pior wrlttID GODIIIDt of 
CITY. As a coaditioo of such CODSeDt, if such COJIIeat Is pmted. VENDOR IbaIllelDlin 
liable for completion of tile .vice. outIiDed fa tbiI CODtrIct fa the eveat of default by the 
succe.lor, usipee, trIDIferee, or subcoDtnctor. ' 

10.4 Any attempt to 1IIDIfer, pledge. or otberwIIe -Ill this CODIIact without &lid written 
approval, IhaD be void ab luitio IDd sbIlJ coafer DO ri'" upoIllDy third penoa. Should 
VENDOR aaip, traasfer, COIM)', cJeIepae, or otberwIIe ditpaIe of any pII't or III of ita 
riaJit, title, or iDtereIt in this CODtmctt CITY may, at its opdoa, cencel tbia contract IUd aD 
ri ..... titles, ad hmnst ofVENDORIbaU thereupon CCllllIIId terminate, 
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DOtWitbItaDdJDa any other remedy avalIIble to CITY UDder this contaBCt. "ibe violIticm of 
tbia provision by VENDOR IbIlI in DO evE 181 .. VENDOR 1tom any obIiption UDder 
tbe terms oftbls COiIIIU, DOl' IhIIl it IeHeve or relcae VENDOR from the payment of Ill)' , 

, danwps to CITY, which CITY IUItIinI u a.wt of such violation, 

XL CONJ'LICl' or JNTERI8T 

11.1 VENDOR aDow1edaes that it II iDforme4 that the Cbarter of1be city of SIll Aatoaio ad 
ClTY's Etbica Code pmIu'bit a CITY ofDccr or employee. ..... 1mDS 1118 deftnecl in 
Section 2-52 oldie BtIdcs Code, ftom· haviDa a ftmaciaI iDtaest in Ill)' CODtnIct with CITY 
or . any CITY apacy such as CITY-owoed utiJitieI. An ofticer or employee his a 
"prohibited ft .. ncIII interest" in ~ COidIBCt with CITY GI' in the I8le to CITY of IIDd, 
materials, supplieI, or .w., if any of the foUowhw iDdividuala GI' eatities it a pIIty to 
the contract or IIIe: a CITY ofBcer or employee; his pmIIt, cbikl or .,.,..; • busi ... 
eatity in which the officer or employee. or his ...... cbDd or spa .. OWDI teD paceat or 
more of the vodua stock or .... oftbe bnsfMII entity. or teD perceat or more of tile 1iir 
a.rbt value of tbe buliDea eatity; a buIiDess eadty in wblcb 'any iDdivJduIl or eatity 
above listed is a IUbcOntmctor OIl a CITY COIdrICt, • pII1Der or a parent or subIidiIIy 
bllsfnea entity. 

11.2 PursuIat to ·abe aubsectioD above, VENDOR' warmaas aad certifies, ad tbis CODCract is 
made in reUace tIHnon. that it, its ofJlcen, employees, IDClIpntlIn _their 08icen DOl' 

emplO)'eCll of CITY. VENDOR fbrtber warnmts and certIftes that is his tIIIdencI to CITY a 
discretlODIl')' contracII dilClOlUle ..... MDt in compliaace wi1h CITY's Etbic:s Code. 

XD. INDEMNITY 

12.1 VENDOR COVENANTS AND AGDES TO I'ULLY INDEMNIJ'Y. Dmr.am, AND 
BOLD BARMLBSS. THE CITY AND THE ELECTED ODICIALS, EMPLOYDS" 
OmCERS, DIRBCTORS. VOL1JNTEERS AND RBPRItSENTATIVI'.S OJ' TIlE 
CITY. INDIVIDUALLY AND COLLECTIVELY. JROM AND AGAINST ANY 
AND ALL COSTS. CLAIMS, LIENS, DAMAGES, LOSSJB, ~ J'D.S, 
mor.s. PENALTIES, PROCDDINGS, ACI'ION8, DBMAND8, CAUSa or 
AcrION. LIABILITY AND StJITS 01' ANY KIND AND NATURB, INCLUDING 
BUT NOT LJMI.1'BD TO, PERSONAL OR BODD"Y INJURY. DEAM AND 
PROPERTY DAMAGE, MADE UPON THE CITY DIRECfLY OR INDIUCTLY 
ARISING OUT OF, RESULTING JROM OR RELATED TO VENDOR' 8 
AC'I'IV1TIES UNDER THIS AGREEMENT, INCLUDING ANY ACI'S OR 
OMISSIONS Oil VENDOR, ANY AGENT. OFl'lCER, DIRECToR. 
UPRESENTATMt, EMPLOYEE, VENDOR OR SUBCONTRACl'OR OJ' 
VENDOR, AND TB&IR RISPICTIVE omClRS, AGBNTS EMPLOYDS. 
DIRECI'OBS AND UPRJr.8ENTATIVIS WIIILE IN TBB DlRaSI OF THE 
RIGHTS OR PIRJORMANCE or TIlE DVTIIS t1NDER TBIS AGREIMENT. 
TBlINDDfNITY PROVIDED lOR IN THIS PARAGRAPH SHALL NOT APPLY 
TO ANY LIABILITY RESULTING DOM THI NlGLlGENCI or CITY, ITS 
omCIRS OR EMPLOYEES, IN INSTANCIS WIlED SUCH NEGLIGENCE 
CAUSES PERSONAL INJURY, DEATH, OR PROPERTY DAMAGE. IN TIlE 
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EVENT VENDOR AND CITY ARE lI'OUND JOINTLY LIAIJLE BY A COURT 01' 
COMPETENT JVlUSDICI'ION, LlABILD'Y SHALL BE APPOR110NED 
COMPARATIVELY IN ACCORDANCE WITR TIlE LAMPOR TBI STAD 01' 
TEXAS, WlTHOtJT, HOWEVER, WAIVING ANY .GOVBBNMENTAL 
IMMUNlI'Y -AVAIlABLE ..-0 CITY 1OO)BR TEXAS LAW AND WlTROUT 
WAIVING ANY DUENas 01' TBI! PA1l'I'IE8 UNDER TEXAS LAW. 

12.2 THE PROVISIONS 01' TBlSINDDtNlTY AU SOLELY I'OR TIlE BBNUlT OJ' 
THE PARTIIS IIQETO AND NOT INTENDBD TO CREATE OR GRANT ANY 
RIGRTS, CONTRACTUAL OR OI'BltRWlSJ:, TO ANY 0'I1I&R PERSON OR 
DITlTY. VENDOR SHALL ADVISE THE CITY IN WRITING WI1'BIN 
TWENTY-I'OUR HOURS 01' ANY CLAIM OR DEMAND AGAINST CITY OR 
VENDOR KNOWN TO VENDOR REIA'J'D) TO OR ARISING OOT 01' 
VENDOR'S ACTIVITIBS 1JNDD THIS AGRDMINT AND SHALL SEE TO 
TIlE INVES'11GATION AND DDENSE 01' SUCH CLAIM OR DIMAND 'AT 
VENDOR'S COST. CITY SHALL HAVE TBB RIGHT, AT ITS omON AND AT 
ITS OWN EXPENSE, TO PAJn'ICIPATE IN SUCH DDENSE WlTBOUT 
RELIEVING" VENDOR 01' ANY 01' ITS OBUGATIONS UNDER. TBIS 
PARAGRAPH. 

XIII. INStJRANCE 

A) Prior to the commeaoemeDt of lIlY wort UDder this Aareemeat, ReIpoDdeot JbaIl1Umilh 
copies of all mquirecI .......... ad completed CertifiClte(I) ofllllUllllCl to the CitYI FiDIDco 
Dejatmeat. \\hicb shall be clearly JabeIecl MRs1pmwrI I"""".,. & WD 
Tdtt:qmmWlil:qlpr in the DeDiptiaG of 0perati0Dl block of the CedI1iClte. The Certificate(s) 
sbaII be complMld by an ... ad siped by a penon autbadDld by that m.u.1o biDd COYeI1Ip 

OIl its bebaI£ The City will not accept a MemonDdum of IDIUl'IDCe or BIDder .. proof of 
iDIuraDc:e. The cerdtlcate(1) must be sfpeel by the AuthoriZed R.epr_abdlve oftbe cmier, and 
6st 1be ... ·1 1ipat1n ad pbaae DUIDber. The certifIcIte IIbI1l be IDIiled, with coplea of all 
appUcable eadonemeats, dhectly iom the iDI1Xer'l authorized repaentllive 10 the City. The City 
sbaI1 barYe DO duty 10 pay or pedorm UDder tbfI AareaaDt UDdIIUCh cerdflCIIe IDd ~ .. 
have been received aad approved by the CIty'. Human Raources DepIrtmeDt. No oMcer or 
employee, other .... the City'llUIk Mg'pr,1hIlI barYe authority 10 waive 1bis reqidremeat. 

B) The City reIeMI the rfabt 10 review the IDsurace NqUUeI __ of tis Article d1KiDa the 
efilative period of this Apeemeat IDd aay exteuIioa. or ftIDeWII benof ad 10 mocUfJ IDsurace 
covenaes ad their Iimi1I wbeo ...... DOelliii)' IIIId prudent by City', Risk MIDI&er baed 
upoI1 cbanps in statutoIy law, court declsiODl, or circumstaDCCI IUn'OUDdiDa tbis Aareement. In 
DO iDstaDce will City allow moctificatioa whereby City may incur IDcreaed risk. 

C) A RespoDdcat'1 fiDIDciIl fateadty is ofiDterest to the City; thelefore, lUbject to RIIpoDdeat'. 
riaht to maIDtIiD reIIOIIIble dechictibla in such IIDOUIltI u 11'1 approved by the CIty, RIIpoDdeat 
sbaIl obIIin aad maintain in fbII 1brc:e amcI effect for the dundOD of tbls Aareemeat. ad III)' 
exteD8iOD.bereo( at Respoudeut'llOle expense, iDanDce covenp written 0Il1D 0CCUI'l'IIlCe basis. 
UDIea otherwiIe iDdiClded, by compaaies audIorI2etI to do buIineu in the State of Tau ad with 
aD A.M Best'. ratiDa of DO lea than A- (VIl), in the followiDa types IDd for an amount ~ less 
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.mE .UlnIN-I~ 

1. Wodceri' CompeasatioD Statutory 
2. EmDIayen' u.bility Sl.000.OOOIS~OQO.OOOIS~ooo-Looo 

3. Commercial General Liability For IlodIIy I.JVury aad froperty nama. of 
IDsunDce to Include coverage tor the 12,000.000 per occuneace; 
folJowiaa: S5,ooo,000 GcDeral Agrepte, or its 
L~ equivalent in UmbJel1a or Excesa Liability 
b. PIoductsIComple Operatioas CcMnae 
c. PenoaalIAdvertiliaa IDJury 

4. BusTn_ AutamobiJe ~ .tombiDed 1iDale Limit for )lodUy lqJury 
L 0wnedIIeaecl whlcles ad f.roperty Damaae of Sl,ooo.~ per 
b. Noll-OWllld vehlcles ocx:ummce 
c. Hired Vebicles 

5.Commercial CrimelEmployee S2.000,oooperoc:c:umace 
DJshoDIIIty 
(Or FicJeUty Boad ill IDe 1IIIOUDt) 

6. ProtessiaaII LJabllitY (CJaimt..made 15.000.000 per claim, to pay OIl bebaJf of 
buiI) tile iDIund aU IUIDS which the iasured 
To be maIDtaiDed ad ill efrect for DO 1_ Iba11 beeame lepUy obUpted. 10 pay u 
tJ.n two )WII aubIapIeDt to the damar by reucm of lIlY let, malpmctice, 
completion of the III feaiaaal avice. error. or omiIIion in DIOfeaional services. 

D) RI:spoudeDt .... to aequire, by wriUID c:oatnct. 1bat aD IUbcontrIctara proWIiDi aooda or 
..viceI bereuader obtlin the lime cateaorlea of iDsunmoe coverap requiled of Rapcmdeat 
benlD, ad provide a cerdftcate of iDsuraDce ad eadonaeat that DIme8 the Rapcmdeat ad the 
CITY II Idditioaal iDIuredL Policy Iimi1I of the CCWDIII CIIft'1ecl by subcoatrIctDrs will be 
deteunined • a· In •• decision of ReipO="Mm. Rapoadeat IhaI1 povide the crry with uld 
certifIcID IDd eadonaeat prior to the comlJMl1Cllllellt of any work by the subcoata&etar. This 
provision IDIJ be modified by City'. Risk MIDI". wi1hout sW.queat City CoaaciI approvaI.. 
wbeD d--' aece.1I)' ad prudeat. hued upon chan .. in statutory Jaw, court deClaioas, or 
cIrcumstaDces IUI'l'OUDdiDa 1bis qreement Such modification may be eDICted by letter Iiped by 
City'. RiIk M ...... which Iball became • part of the coatract for aU puIpOI& 

E) ,.. they apply to the limits required by the City, the City sball be eatitIed, upoa IIC(uat IDCI 
without expeoae, to receive copies oftbe poHcies, cIecIaratlCll pile, IDd III nquirecl eadol'llelDllD1l. 
Rapoadeat sbaII be requfrecl to comply with _ such tequeD and ,1bIll submit nquested 
documentI to City at the address provided below witbln 10 clays. Rapoadeat shall .. , an)' COltS 
iDcuned resuItiDa &om pIOvision of said documeats. 

City of SIll Aatoaio 
Attn: San ADtoaio Pollce Department 
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P.O. Box 839966 
San Antonio, Texas 78283-3966 

F) ReIpoadent ... that with I'CIIIpIICt to the above required iDauraDc:e, all iDuIDce policies are 
to coatain or be endOned to cwtaiD the followiDa provisioas: 

• Name the City. its ofticers, ofBcilll, empIoyea. vohmteen, md elected reprelllDtativa IS 
eddJtjgmd J""I'W by eodorIemeat, • rapects operations ad activiti. of. or OD bebaJf ot the 
DIIDCd iDIured perfbnned UDder uuotrect with the City. with the exceptioa of the wocbrs' 
COIIIpfJI'IIdoa aDd profeIsioaIIliability poIicieI; 

• ProvIde Cor In eodonemeat that the "0Iber iDsurIDce" c ... sbalI DOt apply to the City of San . 
Antonio ~ the City Is 10 additionIl insmed IhowD 011 the policy; 

• WOIbra' compeaIIIioD. empIoycn' liability, paeralliability and amamobile l~ poUcies 
will provide • waiver of subroptiOllin favor of tho CIty. 

• Provide advance writIeD DOdce cUrectly to City of lIlY IUIpODIioa or uon-reaewal in coveraae. 
and not less tbID ten (10) caleadar days advmoe notice for DOapaymeDt ofJftlllium. 

G) Vathill five (5) caIaIar days of a .......... caallatioD or DOIHebewal of cc:mrap, 
Respoadeat sbaI1 provide a repIac:emeat CeItific:ate of IDIuraDce ad appUcabie endar....u to 
City. City shall have the optioD to IUIpflDII Respoadeat's pedbl'llllDCO sbou1cl tbIn be a. ill 
CCM1'Ip at 8DY time dudDa dUl CVidI.at. Fallure to paovide aad to mabdafn the requbed iDIuraace 

I sbaJl CODItitute a material breach of this Apaaeat. 

H) In addition to lIlY otMr 1IIIIIdi. the City may have upon Respoadeat'. failure to provide IDCl 
maintain any inaunDce or policy endar....u "to tbe extant aod witbla the dme berein required. 
the City shaD have the dabt to Older Respoadeat to atop wort brnuader. 8I1IJIor withhold any 
paymeat(s) wbich become due to Respoadeat benIUDder UDtil Respoadent ~ 
compliaDce with the requiremea1I bereo£ 

I) NotbiDa haoia cxmtaJDId sbIIl be coastruecI IS IimitiDa in lilY way the extent to which 
Rapoadaat may be held I'eIIpOmible for payments of cJame .. to perIOns or property resultiDa 
from RespoDdeat'1 or its IUbcoDtlW:rtDII' perfonDaace ofabe work ccmnd under this Apaaeat. 

J) It is aareed tbIt Respoodeat'l iDsurIDce IhaIl be deemed primII'y and DDD-CODtributory with 
respect to lOy iDIuraDce or _If iDsuraace carried by the City of San Antonio for liability arisiDa 
out of operations aader this Aareement 

K) It is UDdentood and aped that the iDIInIK:e required is In addition to aad separate ftom lilY 
other obUpdon MDIIined In this AaIeemeat IDd tbIt DO claim or action by or OD behalf of1he City 
sbIlI be limited to insurance covcaae provided.. 

L) Respondeat aad any SuticcmtnlCton are respcmsible for aD damage to 1bair own equlpmem 
lIJIJJor JXOPCltY. 
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XIV. CHANGES AND AMENDMENTS 

14.1 Except wbea tile tenDs of this CCIIdI8ct expressly provide otMrwiII, Ill)' alteiadoas, 
additions, or deletioas to the terms hereof IbaU be by IIDDDdmeDt iD wrItiDs executed by 
both CITY aud VENDOR. 

14.2 It is undeIstood IDClIIINId by the puties hereto that eben .. ill local. state,1IId fedmal 
rules, reauJItiaas. or Jaws IIppIk:abIe berefD may occur duriDa the term of this CODtract IIIICl 
~~~~~~~~~~thIs~~~ 
amendmeat hereto, aud Iball become • pad hmeof .. of the effectM date of the rule. 
repJaticm. or Jaw. 

xv. EN'I'IRI AGRDMENT 

15.1 1bia cont:nIct md its exblbits CODItitute the filial aDd eatire qreemeat betweeIl the parties 
__ IUd mntaiD alI of tile tlnDllIId c:ondIdoas ..... upon. No atMr ....... cnI 
or otberwIse. reprdia. the subject IIIIIbr of this CODtmct Iball be deemed to exist or 10 
bind the pIl'ties hereto uaJea ... be iD writiD& dated subIequeDt to the date hereof; ad 
oalyexecuted by the putles. 

XVL DII1BITS 

16.1 VENDOR 1IDder*nds _ IpeI that aD exbibita referred to hi this CONTRACT are 
iDteaded to be IIICl baby lie, apeciftcally made a pIIt of1bia CONTRACf. Slid exJuDits 
are IS fol1owl: 

CITr. Recp.It for PropoIal 
VENDOR'S PropoIal 

BxbibItA 
Exbibit B 

16.2 VENDOR UDdeotaDds aad ... that BxbibltI A ad B are a part ofthil CONTRACT, • 
tbouP fbDy let out ber;eID. IDd that III obIipticms, coaditioDs, 1IIb, products, ad 
represea&ltioDs < .. forth iD aaid dcJc:uauas me required to be fblftlled by VENDOR • 
completely - fblJy as are the obUptlau, coaditloDI, t8IkI, products_ repre_madoaa 
impoeed by this CONTRACT. 

XVD. SEVERABILITY 

17.1 If any clause or provision of this CODUIct is held iovaUd, megal. or uoeafon:eable UDder 
praent or ftmn fedenJ, illite, or local Jaws. iDcludiaa. but DOt limited to, the city charter. 
city code, or onIf".",.. oftbe city of Sea ADtlmio, Teas, tbea. aDd in that cveDt it is the 
iDteatlon of the pIrties beIeto tbet IUCh hmlidity. illepHty. or uaeatbrceabiIit IhIJIIIDt 
affect any other cIauIe or povIsIOD hereof IDCl that the mnaiDcIer of this COD1r8ct sball be 
CODItrued u If such invalid, iUepl, or 'unenroECeable c1auIe or proviJloIl was DeVer 

MDfIiaed herein; It is alIo 1he ioteation of the parties hereto that in lieu of each .... or 
proviJloIl of tbis ccaract that II hMUcI, iIlepI. or UDIIIforceable, there be added 81 a part 
of the coub'lCt a clauIe or provision IS IimflIr in tenDs to such invalid, illepl. or 
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unenforceable claule or proYision IS may be poSIible, I •• valid, aad eaforceab~ 

XVDLNOTICIS 

18.1 For JIIIIPOaI of this 00DtIIct, all oftlcial COIDIDUIIic:atioas IDd IIIOdI:es between the piI1ieI 
Iball be deemed sumcieat if in writiDa and mailed, re ..... or c:ettffIed mail. postap 
prepaid, to the 1ddr~ •• eI lilt forth below: 

CITY 
SaD ADtoDio Ponce Departmeat 

315 S. Sata Rosa 
San Antonio, TexIS 78207 

VENDOR 
Kelmlr Global 

2553 .Jaoboa ICen., Sube 200 
San ADtoaio, Texas 78230 

XIX. LAW APPLICABLE AND FEES 

19.1 'IHIS AGREEMENT SHALL BE CONSTR.UED UNDER. AND IN ACCORDANCE 
wrrH 1HE LAWS OF mE STATE OF TEXAS AND ALL OBLIGATIONS OF THE 
PARTIES CREATED HEREUNDER. ARB PERFORMABLE IN BEXAIt COUN1Y, 
TEXAS. 

19.2 VENUE AND JURISDlcnON FOR. ANY LEGAL AcnON OR. PR.OCEEDING 
BROUGHT OR. MAINTAINED. DIR.BC1l. Y OR. INDIRECTLY, UNDER. OR. IN 
CONNECTION WITH nus AGREEMENT SHALL LIE EXCLUSIVELY IN BEXAR. 
COUNTY. TEXAS. 

19.3 Tbe Parties hereto expressly ... that, in die tM:IDt of Utipdoa, each party bereby waives 
i1s riaht to paymeat of attomeys' fees. 

xx. LEGAL AlJTBORITY 

20.1 Tbe aipel' oftbil coatrIct for VENDOR repraa1I, warrIDtI, ...... 1IDCl auanatees that 
he bu tbll lepI authority to execute tbIs coDtllct OIl behalf of VENDOR. ad to biDd 
VENDOIl to an ofdle temII, coaditjODl, pmviJioas, IDd obliptioa ... coatai .... 

XXI. PARTIES BOUND 

21.1 'Ibis COJdnd Iball be bindiDa on ad inum to the bcaetit of the parties hereto end their 
zeapectiw hein, executon, 1dmiDistraton, Iepl.epreIC.dativa, succellOl'l, ad -aaa. 
except .. 01berwite expressly provided for hereiD. 
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XXD. GENDER 

22.1 Words ofay poder used ill 1bis CODtrIct shall be held aDd COIIItruecI to iDclude ay otber 
pDder, aDd wordI in the IiDpJar IlUIDber sbaIl be held to iDelude the p1uml, UDIeSI the ' 
coDtext otberwiIe requba. 

XXlILCAPTlONS 

23.1 The captions COIdIined in this coatmct are for c:onveaieace of refinace cmly aDd ill DO way 
limit or eaIIrp tile terIIII atJ/or CODditioas ofthls COD1Iact. 

XXIV. NONDI8CRIMINATION 

24.1 NOIl-~ At, • put)' to tbis CCIIdrIct, VENDOR UDder .... aad .... to 
comply with the Non-DI6crbnIttatIon pollt:y of the City of SIn ADtoalo cmtal~ ill 
ChapW 2. Article X of the CIty Code ad fUrther. JbaU DOt diJcdminw oil the .... of 
race, color. reJipoa, Datioaal oriaiD. sex, sexual orieatatioa, pader ideatity. veteraa IdIdas, . 
IF or diJability. 1III1C1S ex~ by state or fedInl law • or • otberwiIe .. wished 
bemin. 

. XXV. ACKNOWLEDGMENT 

25.1 Bleb oftbe pdes ackDowJedaes that it bas read tis CONTRACT. uDdellltads i1I 
conteDtlllllll ex""'. this CONTRACT wluDtarily. 

EXECUTBD ON _______ • 2017. 

CITY 

.-

APPR.OVED AS TO FORM: 

Krista Cover 
Assistant City Attomey 
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