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AN ORDINANCE 20 1 7 - 0 8 - 1 7 - 0 5 6 5 
AUTHORIZING A LEASE AGREEMENT WITH MALLEY 
RESTAURANTS, LLC FOR THE USE OF PARKING SPACE IN THE 
ALAMODOME PARKING LOT C FOR A THREE (3) YEAR PERIOD 
BEGINNING OCTOBER 1,2017. 

* * * * * 

WHEREAS, in the coming months, Malley Restaurants, LLC will be operating multiple 
restaurants located at 302 Montana Street, 321 Montana Street and 323 Montana Street; and 

WHEREAS, Malley Restaurants, LLC desire to lease approximately 5,200 square feet 
consisting of eighty-seven parking spaces abutting the Alamodome in Parking Lot C, located 
at 100 Montana Street, for use by its patrons and employees, excluding days during which 
events are held at the Alamodome; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The terms and conditions of a three-year Lease Agreement with Malley 
Restaurants, LLC for use of parking spaces in Alamodome Parking Lot C for a monthly 
amount of $300.00, with two one-year renewal options, are authorized and approved. The 
City Manager, or her designee, is authorized to execute the Lease Agreement. A copy of the 
Lease Agreement, previously executed by Malley Restaurants, LLC, is attached to this 
Ordinance as Exhibit I. 

SECTION 2. Funds generated by this Ordinance will be deposited into Fund 29016000, 
Internal Order 245000000030 and General Ledger 4403110. 

SECTION 3. The financial allocations in this Ordinance are subject to approval by the 
Director of Finance, City of San Antonio. The Director of Finance may, subject to 
concurrence by the City Manager or the City Manager's designee, correct allocations to 
specific Cost Centers, WBS Elements, Internal Orders, General Ledger Accounts, and Fund 
Numbers as necessary to carry out the purpose of this Ordinance. 

SECTION 4. This Ordinance shall take effect immediately upon the receipt of eight 
affirmative votes; otherwise it shall be effective ten days after its passage. 
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PASSED AND APPROVED this 1 i h day of August, 2017. 

MAY 0 R 

ATTEST: APPROVED AS TO FORM: 

k 
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Voting Results Interface Page 80f30 

Agenda Item: 9 ( in consent vote: 4,5,6,7,8,9, II, 12,13,15,16,18,19,20,22) 

Date: 08/ 17/2017 

Time: 09:50:39 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing a Lease Agreement with Malley Restaurants, LLC for the use of parking 
space in the Alamodome Parking Lot C for a three (3) year period beginning October 1, 2017. [Carlos 
J. Contreras lll, Assistant City Manager: Michael J. Sawaya, Director, Convention & Sports Facilities] 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Ron Nirenberg Mayor x 

Roberto C. Trevino District I x 

William Cruz Shaw District 2 x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Greg Brockhouse District 6 x x 

Ana E. Sandoval District 7 x 

Manny Pelaez District 8 x 

John Courage District 9 x x 

Clayton I-I. Perry District 10 x 

http://cosaweb/voteinterface/Defau1t.aspx 8117/2017 
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LEASE AGRRE\ 'TEl\'T 

STA II:: OF TEXAS 

COLN lY OJ, I3I:,XAK 

Ihis kase Agr('ement C'LEAS]:") is made anu ~nter<::d imo by and between the CITY OF 
S;\~ AI\ rOl\10. CClTY"). a T (';..<1S l\'tunicipaJ C~)rpora t iol1 acting by and through its Cit} 
l\'lanagt:r ano l\1ullcy Restaurants. LLC a limi(~d liability company formed in accordance with 
the laws of the State of Tcxos. j 'LESSEE") for the lease of pUlling. a .... aulhori7~d and apprc)\,ed 
by the passage of Ordinance No. 011 __ ._' 2017. 

I. LEASE TE R;\ lIHEI\ EWAL 

l. 1 The term of thi::; LF ASl ': "hall be fo r (l three-year (3) period bCgllllllOg un October l. 2017 
(,'Commencement Dale") and terminating on Septcmbl"r 30.2020. 

12 l ,POll rllulllaJ agreement of the en Y alld LESSEE evidenced by a duly executed 
\\l'ittetl instmntcl1l. this LEASE may h" refli.'\\t:d /'or a p<::riod of' one-year from the dalc of 
lerminatinn CFi rs t Relle\\ al "). \\ iU10Ut the further approval of City Coune it 

I J Should LESSEE not bc ill J"fauit or this l.EASE during the First Renewal period. the 
CITY and LESSEE may agre..: to rencw [his LEASE I"or all mldiLionaJ one-year term from Ihl.! 
uale 01 lermination of the First Renewal ("Second Renewal"') evidenced by a duly executed 
\\T itlcn instrument. \\ i thout the furl her appro\'1J 1 of C'il) ('ouncil. 

n. LEASED PR E.\US ES 

2.1 CITY. I'or Hnd in consideration or the p,l:-menl of lhe U::ASL l;EES set forth ne!<nv 
and lillo' covenants and agreements in this LEASI:" LllKL further. subject Hl all knvs, codes. niles. 
regulations and ()rdinanc\.'~ or any gO\ crnmclllal or tjuasi-go\'ernmental en!lty (hercinalter 
rdt:rn.:d to a::; "Luws") do"s letlse to t FSSEE arrru.\ il11<Jtely 5.200 square reet of real property 
consisting of eighty-seven (87) parking spaces abutting tbe Alamodonlc in Parking LOt C. 
located at 100 l\'fontana Street. San /\ntonio. Bexor COI.llllY. Texas 7~205 C'LEASED 
PRHvtlSr.S"), as d('p icl('d on Lxhibit A. which is attached hereto and incorpornted hereill. to 
ulil il.e as describcJ in this LEAS!.:. for the term and any rc[\('\\al periods as prO\'idcd fhr in this 
LEASE. unless ::;ooner tcnl1inatt:J. 

I'hc LEASED P l ~Ej\lISI:,S shall be used by LESSEE and LESSl: l::S !(,[lants wilo arc 
operating the restaurants ("'1 cnants·'). os a surface parking Jot for LLSS!.:.E and Tenant's patrons 
and employees from rcslauranb at thl' Collo\\ ing locations . 30::: .'vlol1tan<l Street, 32 1 l\-1onlana 
Slrcd and 313 iv10ntana Stl'Cl'L all of \\ hich arc em ned by LESSEl ("Rt:slaunmts'') 



2.3 LlSSL[ will nOl occupy or usc. nor permit any portion of the LEASED PRE.\rIfSES 
to be occupied or used lor any husIness or purpose \\ hieh is not lhe same as the purpose stated in 
Section -+.1 or is un 1,)\\ ful in part or in whok or deemed to be disreputable ill any manner. or is in 
\ iohnion of any Laws. U-,SSEE must procure at its sok expense any permits and licenses 
rcqlllfcd for its use of the Ll.:.ASED I'Rl:.. \tlSLS and otherWise comply ,,\itll all La~\s. 

2.4 J.ESS1:E \\ill maintain th .... L1 '.;\SUJ PRl:.l'-IISES ill d cle:m and healthful condition at 
its sole co~t [lnd expell'iC and \\ill compl~ with all I aws. with reference to usc. conditiClns, or 
occupant: of Lh ... LLASLD PRLl\.tISES. LL:SSl.:E ,\ ill conduct its business, and control its 
:lgcnts, employees, and invitees in such a manner as not to create any nuisance. interfere with. 
annoy or di~tllrb CI IY ' :, bu:,iIH;:o.:, opL'rati()n~. 

111. ACCEPTANCE AND COl\DITTON OF PHE.YIISCS 

3.1 LESSU: hd~ had full opportunity to examinc the LEASED I'REI\IISJ ·. S, in its present 
"AS IS. WHLRL 1,-). WI 1"11 ALL L\ULIS" condition. and LESS[[ ackno\~kdges that there is 
in and ahllul :o.uid 1.1- ASFD PRF\IISf-'i nothing dangl!fl.llb 10 lil;:, limb or health and hereby 
waives any claim lor damages thLll may arise from defects of that character upon the LEASE 
Commencement Date. [LSSFl~ 's usc of the I L\)LD PRL:\IISES in its "AS rs, WHERf IS. 
\\ j n I ALL L\l IL r , .. condition shall bl' clJnclll~i\l' cvidclln: of LESSl: E's acceptance thereof 
in good ol'l.kr and satisfactory condition and Ll:.SSI :F hereby accepts the f rASFD PH.E,\tlISES 
in its pn:scnt. "AS IS. WHERE IS WI n I ALL rAUL TS" eOlldiliull ('wm CIT\' as suitable ftlr 
U :SSEE's intcnded tlSl' -IS Slaled liI..:rcin 

3.2 LI:SSI :L dgreCS that no represcntations respectillg lhe clll1uilion 01" the LEASI:.D 
PREMISES and Ill) promisl's to alter, fepair, or improve the LEA 'ED PRE;V1[SI·.s. either before 
Of dftcr the l'xecution hercof. ha\e been made b) ell 'y' , CITY spceilicull) thsclaims Llny and nIl 
warranties \\ halSOC\ Cf of suitability of thc premisl.:s tor LESSEI: ' S intcmkJ use. 

3.3 LESSEE rurther a~recs to c1eall and maintain ti1l' LEASED PREMISES for the duration 
of this LfASFD at its ()\\fl eo~l. 

IV. L1SE 

4.1 The Lb\SED PRLMISLS prl}\'ided for in (ilis LEASI.:. arc intended for the use or 
lXSSEE. and rL'mmt's patrolls alld employees at the Resiaurarns. excert \\hcn CITY has an 
':\L'nl jn tile Alamou.ll11c ("CT! Y I.:VENTS"). ;-"'0 parking "ill be pl.:nniltt.:u untIer lhi~ 

Agret'll1cm uuring CI ry l.: VL;-': t S. Ihe LL,\SLJ.) PREMISl.:.S slwll only be lltiliz('d during thl.: 
hours or operation oj' the Rcstaur3nls. /\11 \'chiclcs shall be r~moved \\ i(hin one hour or the 
ResLaurants' closing lime, Under no cm:urmtanccs shall LES 'l:L: nllo\\ otha indi, iduals to 
lllili/.L' thc r EASED PR["\tlSFS \\ithout lhe \\fitlcll C'otlscnl of the C1TY. LESSEe shall not 
eharge for such rarki ng. 

a, 
EVI: :--n dates. 
LLSS[f:. 

Cll\' will gi\e notice III I.F.SSFL at Icas! (.+X) Iwurs in adnll1Cc. of CITY 
Additionally, CilY shall rroyide a monthly schedule of Cl fY [\'1:1\ TS to 



tlJ LESSEE ilgree~ and spcciflcaH) undcrstanl..ls that this LFAS[ is confined to the 
prh'ilcge to usc the LEASED PRFt\IJSES and rhat the permission given dot:$ not gram LESSEE 
any interest or estme in the Lb\Sl:J) PREyllSES, hut is u men: personal pri','ikgc to do certain 
acts of u temporary charactcr upon Ihe LEASED PRErvllSES, CITY retains dominion, 
possession. and control of said LEASED PREMISES. including tlccess thereto. at all times, 
CITY rescrvcs the right to enforce all reasollubk. necessary and proper rules for the management 
~md operation of lht LEASED PR EMISES, lind may eject from the LEASED PREMISES, any 
person or persons it reasonably deems objectionable, 

-4 ,~ LLSSl:E shall inSllrl' that those UndtT its control o r oltwn"ist, lluthorized by it to usc 
said LEASED PRt~rvllSl:S shall in no wa) obslrucl ingress or egress or limil accessibility to 
CITY's propc11y or the general public or by others having licenses, leasehold interests. or other 
lntereSb in or about CITY' ~ pr(Jpl:rt~ . 

.:1.5 LESSEE agrees that those under il~ eontrol or othemise authorized to liSt'" said 
LFASED PREMlSES shall abide by, conform 10 and comply \\ith all applicable La\\s and will 
not do or pennit to bl' done all)- thing in violation of those Lnv;s. If the attention of' LESSFE is 
cnlfed to any ::.uch \iolatinn. LESS FE or those under its control or OlhC'f\\ise aUlhorized \0 lISC 

s:1iJ LEASED PREMISES will immcdiatd;. desist from and correCl such Villiulioll. 

-+,6 No alterations or additions 10 the LL\SED PRl:M lSES afe pemlilled or \vill be performed 
0) LESSEr without Ih,~ ,-,wiHen consent of CITY. 

V. OPERATIONS 

), I CTTY does not warrant the security of vehicks or pct:':Of1:': under this proposal and 
accepls no re.;ponsibilit), or liLlhility for any loss or damage of any kind ror any reason, CITY is 
not rcsp()n~ibk i(lr providing sctLtrit) to the LEASED PRE.\/llSl:S or for monitoring the use of 
the purking spaces making up Ihl: Lh\SI'j) PKE\llSFS, 

5.2 Drivcr$ must 110t cxccl:d live (5) mph within the LeASED PRLMISES, ll1ust afford 
the right-of-way 10 pcckstrians. Hni! must extend COllJ1CSY to other drivcrs, Any violation is 
subject to n.'\ o~'ation 0 r this LeA '31:. 

5 J Vehicles parking in the U:l\SED PRE\11SES \\ ill bl.:' passenger-type trucks and l:"rs 
onl). '111C follO\vlng \vi1l1l0\ be alk)\\cd in the LEASED PREi'vllSES: 

a, Vehicles with a gross \ chicll' \\eighl rUling (GV\".'IO in excess of 20.000 Ibs ; 

b. Vehicks IOl1g~r or \\'ider than can be reasonably al1d safely parkcJ in a 
strllldard·sizcd parking space: 

c, An) t) pC' of beav; equipment: and 

d, An;; tYpL: oCother equipment or mnterial'), 



5 . ..t :\11 indi\ idual parking ull~le/' this LEASE is only ;:lulllmueJ to do so \~ben working al 
or visiting the RC~laurants 

5.5 CilY shall J)l'oyide a burricadl' ~lgn dcsignaling that thc LEASED PREMISES is only 
for use hy IXSS Er: anJ TcmUH' & patrol1<; and employees at the RcSlatlranlS. LESS EE shall be 
n.;~jlom>lbk; I(lr the COS! 01 SJid :>ignnge and shall rellnbuhc City j~lr its co~t along \\ itll payment 
of the firsl r.ea<;c Fees duc under Ihi) I.EASE. 

VI. l.EASE rEr.s 

6.1 I rl)SFY cOVClIants and agn~cs Ihat in considaJtilltl f()f Ihe lease of sracc as grantcd 
in this LEASt, LESSEE shall pay CII Y till' amount of threc hundrcJ dollars ($3001 pCI' month 
("Lease J'ees "1. 

6.2 LI.'as;: h .. 'es shall be paid ()tl the first of e\'ay month heginning on the lommencement 
DnlC' .. 

6.; Lease Fl.'l'S shall be raid b) check Ill'hk Ollt tn the Cit) or S:.tn '\nlnnio sent to lhe 
indj,·iu.LlllJ and audress list~J in Section 17 I. 

V[1. DI~FALl LT A.'I I) REl\U: I>IES 

7.1 An F"enlllr Default ill the U:ASJ shall occur should LESSEF neglect or fuil to perfoml or 
obsen'e an) of the terms, pro\'isjon~, conditions or CO\'cnanls herein t:lmtaincd and Oil LESSEE's 
part to be performed or in any \\.1}' ohseneu and ifsuch nl.'gkct or t:lilun: ~houltl continue for a 
period Dr len (10) da)s after receipt hy r ESSFE or written nOlice of such negleCt or failure 
except {'or the rajlur~' OJ neglect to pay any installment or Lease Fees wherein sllch neglect or 
tailun.· l111bt be cllI'~d within three (J) da)s af[(;r recICir( by LLSSEl: of written notice of such 
Heglect {)r railurc. J Iowe\er. if 111 on: thm1 (ell (10) day ... sh<lll be required because ol'the nature 01 
the I::\'cnt of Dcfi.1ult. LJ-'SSEE shall be alknved to cure ii' \\ilhin said It..'n (10) day pniod 
Li:SSEl:: commences and thert:an~r dilit!Clllly proc~eds to cure sLlch Evenl of Default hut under 
110 cjrcLII11s{;Jncc~ shaH the period of notice and cUt'1? ccccd thirty (30) days from the date of Stich 
Event or Dei'aull by LLSSl E. CITY is 11tH responsible 10 nOlify L.ESSLl~ of any monetary 

dc Ewlt. 

7.2 Upon an FH~nl llr Dl'1'aull and fnilun: ()f' I 1-.'iSI-:~·: to cure a~ staled ilb~l\e, CITY may 
tl'rminm.: this I 1.:/\,)[ 0) \\ rillcn 1l0lkc (n LfSS1-.L. 

xm. TER\llNATlO;\, 

8.1 i:i lber party I1lLI~ terminate this I.EASF \\ ithulil cause upon thirty (30) days ol)tice 
provideci under the provi siotls of Arllck X VII bek)\\. 

8.2 In the c\ ent of carly termination. LESSU~ shall not be refundeu any portion of the 
Lr:.\SF FErS paid lImlt'l tbis U- ASF. 



IX. T1\"StJRA1\"CF: REQtilRE\1ENT~ 

9.1 LESSLE shall Il!rnish an original completed CertiflcillC of Insurance Lo the Cit) of San 
Antonio Convcl1tion Facilitie5 Department. at the address prc)\'ided herein. as a prccondiiinn to 
occupancy of the parking spaces. The Certificate shall be compkted by al1 agent authorized to 
bind the named ulldef\~ ritcr(s) and their company to the coverage, limits. and termination 
provisions shown tncn:on. and shall furnish and contain all required infomwlillll referenced or 
indicated thereon, The original certificate!,s) must have the agent's original signature, including 
the signer's companj affiliatioll. litle and phone number. und be maiil'd directly Crom the agent 
to Cl I y, CITY shall havl;' no duty to payor perform under this LEASE unlil such c0rtificatc 
shall has been delivered to the COl1\CIllIOn Jlld Sports Fm:ilities Dcpartment and no otlicer or 
l'mployec. other than the ('til" s Risk ~lanngcr. shall havc authoril)- to \vai \'c lhis r('quircmenL 

9.2 CTTY resenes the fight to rc\'ic\\ rhe insurance requirements of this ;:uiic!c during the 
dlectivc period of this L[~ASl:. and an) cxtl'nsion or renewal hereof and 10 mollify inslIf<lnce 
co\crage anu their limits \\hen deemed necessary and prudclii b) CITY's Risk tvlanager based 
upon changes in stullIlOry Inw. court decisions, or circumstances sLlrrounding this LEASE. but in 
no instance \\ill any modification be allcJ'l,\ed whereupon CITY may incur increased risk, 

q.3 Sllbjcct to LESS1::E's right to maintain reasonable deduclibles in such amoulHs as art: 
approved by CITY, LESSU: shall obtain and maintain in full force and eflect for the duration or 
this LEASF. Jnd any extension hereof, at T ESSEE's sole expens\.'. insurance coverage wrilten on 
an occurrence ha~js, by companies rlmhorized and admitted to do business in the State of Texas 
and rated A· dr belh.:r by A,~'1. Bes! ('(lmpall) amlior otherwise JCl.'eptab!c to CIT'!'. in the 
following lypes allJ amtHlllis: 

Commercilll Gener.II l.labililY (nsunmcc [(1 

include cov\.:rag-= fCJ[ the following:: 
a, Prcmisc:-,:'Opcra!ions 
h, PruulIc[siC'oll1pletL'd Operations 
c. PersonallAdn:rlising Injury 

For Bodily Injury and ProPCliy Damage Ill' 
S] JJOO.OOO rer m;cum.:ncl': 
$2.000,000 CierlL'ral /\ggregate. or its 
equivalent in 1 mhrdla or Excess Liability 
COVCf:.lge 

9...\ CITY shaH be (~ntil1ed. upon request and without expense. to receive copies of the 
rolicil's and all endorsements thereto as (hey appl:: to [he lirnits required b) CITY. and may 
make a reasollable request for deh:lion. rcvision. or modificalion of panicul:lr policy lerms, 
conditions. limitations or C.\Clll"iolLS (except where policy pro\ isions arc cswbllshed by 1<I\v or 
regulution binding upon either of [he parties hercto or the Undef\\J'ilcr or any such policies), 
l pon such request hy CITY. LESSEE shul l exercise reasonnbk clTorts to accomplis.h such 
changes in policy em erage and shall pay the COSl thereof. 

9.5 LESSLL 3grees lhat Wilh respec1 to the ahove required inSUHll1CC, all 
trlsurancc policies an: tn c\mwin or be endorsed to contain the following provisions: 



a :--Iallll: CITY ano its ofJic~rs. cmplo)..:cs. \'oluntccrc; and ~kl'ted repJ'I.:scntmivf,;s 
as adlhtional in'iun:ds \\ilh re<;pecl to opcnltions and nell\ ities or. or on behalf 
of. thc llumeJ inslln:d performed under l.EASE \\ ilh OTY. \\ ith the exception 
or (hi: \\ orkc'rs' compensation nnd proJ\:sstonal I iabilily policics: 

b. Pro\'jdc it)r all clllhlrsclllcnt that the "other insurance" t:iallsc shall not apply to 
CITY \Aherc (lTY is ,in additional Insured shown on the polity; 

c. Gcnnal klhility poliC) will provide a \\aiver of subrogatioll ill favor of CITY: 
ant.! 

d, Pr(l\ idc alh::mce written notice din:ctly to CJT\ l)f <iny suspension . 
..:aJlcd latiol1. l1on-renemll or material change ill coverage. and 11,)1 less than ten 
(' J 0) calendar Jays advance notice ror nonpaYl1lcnt of premium. 

9.6 Within tl\'e (5) ca!enJar days llf a SlhrCl1sion. cancellation or nUII-rcnewal ,)1' 
cowrnge, L1~ SSEL Sl1.111 prm idc a replacement Cenilic3tc of Insurance and applicable 
-=ndorscnlcnts (0 C 1"1 Y. CITY shall ha\ c th~ option (0 sllspend I.FSSFJ~' ~ perfofmam:e should 
then.: bc a bpse in (ll\ crag.; ,\I any time duJing lhis Agrecment. I ai IUIC to pft" ide ,1l1d to 
ma.intain IIw required insurance sh:dl conslitllll' ,1 matenal brcac'h orthts Agn.'l.'l11l.'nt. 

9,7 If LE'-;SEI' fail" to maintain the afore'lllention'd insuram:e. or t~l!1S to securc and 
maintain the ai'orL'IlicI11iom.'d endnrsemcnh. Cl ry may obtain such in<;un1l1ce. and increase the 
Buse Rent in Section S. [ or lhis Lease in \lrJer to p<1) the prem iums fix such insurance; hc)\vc·ver. 
procuring of said Insurance by CITY is an alternative lo oilier n.:mcdics CITY may have, and is 
not the .;'xdusj\'c remedy for failure or LESSl::E to maintain said inslImn(;e or secure such 
endorsement. In addition to any olber remedies CITY may ha\(' upon LESSFFs failure to 

provide and maintain any illslIrancl' l)l poli~) <..'nuorsemenlS to the CA[CHl amI \\ ithin the time 
her~in requIred, ell')" sh[1ll have tIll' righlll} lenninale this I b\Sl : 

9.S l':olhing berein contained shall be Clll1strued as limiting. in all) Wil). the extent to which 
l.ESSEF m<l) he held responsible for payments of damagC'~ to rerson~ llr property resulting fwm 
LESSEFs performance under this Lease 

9.9 11 is agreed Ih:n LL'-;SEI:' s in::-unlJ1l'C shall he u<.'<..'ll1ed primary and non-contributory 
\\illl respect to ,my in'>uranct; or sl'if illslIr:l1lC'e cnrned by CIT'{ It)r liabilit~ arising (Jut of' 
operat ions under this Agreement. 

1).10 II is understood ami agr{:cJ that tile insurance n:quir<..'d j" in additiol1 to and 
separate from (1n~ olher obtigation contained in this Agrcement and th.l t 110 claim or action 
hy or nn hchal r u r CI fY shall hc I illli t<..'d to I!1SlIrance coverage pro\·idetl,. 

9.1l LESSEL. It.:nants and any subcontractors. if approvi:\.l, arc resp()Jlsihk for all 
damage to their o\~n eqllipmel1r :::md 1or peopen;. and to the propCrL) or other;;; placed at the 
I.b\SEO PRLMISLS under thi~ Agreemcnt. CITY sllall not be liable Cor an) damages \0 

vchicle!' or rrnpL'rt~ plan'd al th~' I fA '-.FD PR[' \lI.;;rs . 
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X. l~J)E\lKlT\, 

10.1 LESSEE l:OVl'nants and 3grt'e~ to FULl.\' L'IDj£.VJl\'U Y and HOLD HAR:VtLESS, 
CIT\! and till' elected o f1icia Is. cmplu~ ce~, officers, Jirector<;, volunteers find 
rcprcscntatins of CITY, individually or colicctin'ly, from and a~<ljnst any and all costs, 
claims, liens, damages, losses, e:>.pcnses, fees, fines, penalties, proceedings, actions, 
demands, cau.' cs of action, liability and · \lib. of any kind lind nature, including bUit 110t 

limited Ill, p<.'rsoOlll or- nodi I) injury, death and property damage. made upon CITY 
tiircctl~ ' 01' indin'ctl) arising out of, resulting from 01" related to LESSEE'S ucti\'itic!\ or 
ernt,s ae i\ ities or- lhe :Jch of other parties, under this LEASE, in, on or about the 
LE.ASld) l'RE'\IlSE~ or in connection with LLSSEE.'S usc of Ihl' LE.ASED PREl\llSES, or 
from filly condition of the LEASED PREl\JISES caused by LESSEr:, induding any acts or 
omissions of L1~,Io\SEE., allY 1ll!,Cnt. ulTirer, uirector, reprcscntathc, employee, consullant or 
suhcontnlcloJ' of LESSEK, and their respectivc offkers, agcnts, cmployees, diree1on. anu 
rl'prescntatiH!\ \\ hill." in tlll' e)'l'rd~e or performance of th<.' rights or duties unuer this 
LEASE, all \I illwut, non 1."\ cr, "aiving an~' governmcntal inlllHmity :l\'aiJaule tu CITY 
under Texas law and without" aiving ,IllY defenses of the p~lrtje:o. under Texas la". IT IS 
Ft.RTllER COVEN,\~T~J O ·\:'-lO AGREED lilA I SlCllli\lJ£l\l~[TY .'!HALL APr)LY 
F.\'E1\ WHERL Sl C11 COSTS, CLAll\JS, L1E..~S, I)A~lAGES, LOSSES, AC'110N, 
UABlIXI' ,\ .'11)/01{ Sl ITS ARISE 11\' A. Y PAllT 17H.OM THE NEGLJCE~CE OF 
CITY, nil.!. ELEen: !) OFFiCiALS, E'\U'LOYE£S, OFFICERS, DIRECTORS, 
V()LlJNTI<:FI~S Ai\D REPHRSENTA fiVES OF CITY, U\lIHm TUIS LEASE. The 
pr()\'i~i()ns of this I 1 I)Ei\JNIFlCAT10~ urI." ~wl<.'l) for the hellefit of the Parties and not 
intended to ('t'('atc 01' grant any r-ights, contractual or othcl\\ j,c, to any other pt'r!tu(J or 
en tit:'. 

to.2 It is the FXPHr:.'!S I:"iTE1\T of Ihe purties to this LEASE that the J~LH:I\!l:'ollT\, 
provided fot' in this ARTICLE i~ an [1\1DEl\l:"iITY n(cnded hy LESSEI~ to I~DE'\'INIFY, 

I'H,Un:c)' and 1101.1) IL\Hi'''lU.SS ern !'!'O1ll the consequences of CITY'" OWN 
~EGLlGF.NCE, proyidcd however, that the J:"iDE\lNITY providl'd for in this ARTleLL 
SJJALL APPLY onl).' "hen Ihe l\F.C I.I(;EI\·T ,.\CT of CITY is a CONTRlOliTOH. \' 
CAlSE of the resultant injury, death, !II' uamage, and shall havc no application when the 
ncgligcn1 act of CTTY is thl' sole actin causc of the resultant injllt'y, death, or darnage. 
LESSEE further ACREF:S TO DEFEXD, :\ T ITS OWN EXPENSE and ON nUJALF OF 
nIE ern.' A:"D 1.\1 TilE NAME OF TIlE CITY, an) claim or litigation brought against 
the CITY and ill> elected omdah, employees, oUlcel"s. volunteers, directors and 
r<'pn'scntalhes, in connection with ;lny such injury, c1e~lth. or damage for which this 
['11.)El\]'11TV shall apply, as set forth allow, 

to . .3 LESSEE ~hall advise CITY in writing "ithin N hours of any claim or 
drrmwd a~aill t CITY or LESSEE Imuwn to LESSEE rchll('d to 01' arising out of 
LESSE.E's acHvities under this ACREE\lEl'iT. 

lOA Defense Counsel. (,ITY shall have the right to scled or to appru\c ddensc 
counsel 10 be retained b) LESS!::!:: in fulfilling its ohligation nel'cunuCl' to defend and 



indemnify CITY, unll' ss _,\Jch right is (').prt'ssl~· waived by (,[TV in writing. LESSEE 
shaH retaill CITY appro\cd dl'fCllsl~ coun eI within senn (7) busincss days ur CITY's 

writtcn uotic!.' that CITY is Invoking its right tn indcmnificalioll ulldt'r tbis Agreement 
If LESSEE fails tu retain Counsel within such time period, CITV shall hun the right 
to retain defense COUl1s('\ 011 its own hehalf, and LESSEE shall 1)(' liable fur all costs 
incurred hy CIT\". CITY _~h.all also huyc the right, at its option, 10 bt' represented by 
advisory counsel of its 0" n sclecrioJl and at ih own c~pcnsc, without waiving the 
fon\gnin~. 

to.S F. mplo\l.'c Litigation. In :lily and all claims against any part~· indemnified 
umlt", this Agreement hy any emplllYc(' of LESSEE, any :'luucontr-actor, Hil}lIne 
directly or indirectly employed by :my of thelll or anyone for whose act~ :Iny of them 
may be liabh\ th<.' indemnification obli~ation herein provided ~hall not be limited in 
all)' Wll} by all) limitation Oil tlte amollnt or t.\ pI.' of ualllagt's, compensation or benefih 
payahle by or for LESSEE or any subcontractor under worker's compensation or 
o1her employee benefit :lets. 

XI. A~SIC~"IEI\'T A~D ~UBCO~TR.ACTlN(; 

11.1 Ll.:SSIJ: shall not assign or transfer al1 ~ inten.;st in this LE .. \ SE to any other person or 
cntit:, \..tlhOllt ell Y's prior \\ rittcIl cOllsent. CITY ackn{)\\ ledges :md Cllllsents to LESSEE 
providing for the lise ortbc Leased Premises by Tenants. LESSEE shall p rO\ide CfTY the name 
and contac l int()mwlion of Ten ants prior tntheir tlse of/he I FASFI) PRI' MISI.::S. 

XII. OAMr\(;E TO LlCE~~EIJ PREMISES 

11. I LI:SS I· k sha ll be rcsronsiblc lor al l damages to the LEA. ED PRErvU' LS callsed by 
its employ~~s_ ugt'llts or subc mtradors_ The ~:-;tent of such ciam:lgcs a.nd Ihe amount due to 
t 11 Y hereunder shull he kit t~l the soh: Jisl.:retion of CJ I Y. 

XIII. OESTRCCTION OF LEASr:O l'tn:i\IISES 

13 .1 I r tlw I eased Premises arc partially ut:stroyt:J t'r othc[\\ i ~t: made unsuitable in whole 
or in part by lil-e, other casualty . or j(lr any "lher reason during the term of this LEASE. or any 
renewal peril'd,;, this I. h\SF sha illemlinatc. 

XIV. RESER\ 'ED 

XV , CONFLICT 01- J~TEI.{EST 

[5.1 The Charier of' lhi.' (tty oj' San ,\ntonin and its Flhies Cod~ prohibit a CITY 
orticer I)f emplll) ~C. as defined in Sectilll1 ~-52 of' the Ethics Code. from hav ing a fi nancial 
inicfesl in any contract with CITY or any CllY agent:). such as Ci ty-owned utilities. An 
otliccr or cmploycl' has a "prohibited linancial imerest" in a contract \\ ith ell'Y or in the 
salt to CITY of land. mater iab. supplies or sen icc. it' any of the following imli vitlual(s) or 
elllilies is a party III the contract m sail': 



a. a CITY nrlieer or employee: 

b. his parent. (.'hilJ or SPOIlSt;.': 

C. II business entity in " .... hrch tlw officer or employee. or his parent. child or 
~pl)USC 1..1\\11$ (i) 10% or more of th<: yoting stock 01' shares of lht: business 
entity. or (if) 10% or more of tbe nllr market value or the business entity; 

d, a busit1l'sS ernity in which any individual or entil: above listed is a (i) 
subcontractor on a Cl I'V cOlitracL (ii) a partner, or (iii) n parent or subsidiary 
business enti!), 

15.2 Ll:SSLE \\Urraills and certities as follows: 

a. LLSSLE and its ol'licers. emplnyecs and agems arc neither nfficers nor 
employees ()I' CITY. 

b. LESSEE hos lendered to CIT'{ a Contr:.tcts Disclosure Statement In 

compliance \\ ith C1T'y"s t~thics Code. 

15.3 I.[};SEE acknowledges thaI ClTY's reJi tU1ce on the above warranties and 
certi Ikations is rCaSOlliJ blc . 

XVI. RELATJOf'SHlP OF PARTIES 

161 "!athing nmtamedin this LEASt shall be deemcd or construed by the Panics, or by 
un) third [lorty. as creating the rebtionship of principal and agent. ranner!>. joint venturers or an) 
other similar such relal.lOnship. It is understood and agreed that no provision contained in this 
LtASE nor uny aclS or Ihe Partics cn.:ulc:, Ll rdationship other than the relationship of lessor and 
lessee. 

XVII. NOTICE 

17.1 Any notice required or peflnittcd to he gin.l1 hereunder by one party to th(' other shall 
be deemed 10 be gin'n \\ hen tlcposited in the United Stales '\1ail, with sumcknt postage prepaid, 
c('rtified mai t. rCWrJ1 n:ccipt requested, ndtln;sscd 10 the n::,pccti n: party to whom notice is 
intended, I)f by hand delivery (couric'r or othcn\lse) "jtb signature from the receiving pany. to 
he: given at the rollo\\ing address : 

CITY: 

Ll iSSEE: 

~·fike Sav,aya, Director ofCunvcnliol1 und SPOrlS Facilities 
j !em)' B. (;'0n7.<lle7 Convention Center 
~OO E, i\ larke! Street 
San t\nlnnio, rex:!:; 7R205 

David t\,lalky. f\,-lallcy Rcstmm.ll1ts. LLC 
5616 BicL'mennial Drive, Suite 10] 



X VIIl. A"IEN D l\ IE~TS 

13.1 I-, Xl:~pl \\ here thl' knns of this LEASl: l'xprcssl) pm\ iJe othl' f\\ i!'>l'. any allerations, 
additions, or dde\ion~ to thl.' terms hert!of, shall hI! dh~\:tcd by .lnlenJment. in \\ riling, executed 
b) both CITY ami LESSLL:., subjecl 10 the 3ppro\'al of City Council by passage of un llnEnam.:e. 

XIX . EF FECT OF WAIVER 

19. 1 F itht:r CITY\ or LESSEI',' S \\Jivcr of a breach of one eO\ l'nanl or condition or this 
Ll: ASl::. is Ilot a \vai\ er oj a breadl of all:- otber c(J\'enants or conditions, ur 01 a subsequent 
breach or the one waiH~d , en Y's acceptance of Lca5C Fcc instn llm0tlb after a hreach is not <I 

waiver or tbe breach, e:<l:cpt of a brl.'ach or thl' cO\cn::ml to pa) the [.casl' Fcl's. 

XX. LEGA L CONSTrH ICTJO:\ 

20.1 JlllS LL:. t\SE SHALL BE CO\lSTRUFD ('NDFR A1\:D I~ ACCORDA\lCE \VlII l 
[Ill' L\ \\'S 01' [J {I: S I A IT or TE:\ l\S, :.lI1J all obligation,> 01' t n 't. lind LES~Ef' created 
hereunder <lJe' pcrfoml:lblc in Bexar Count) . Texas. elT), and I YSSI ' j-;' herelo further <lgrcc that 
an)- court 01' proper junsJictiuli sntlng in Snn Antonio. Bexar COUlHY, 1 (''i.as, Shl!!l bl' thC' proper 
i'orum li)r any legal acllll11S or proc(;cJings brought under this LL\~E, 

XXI. SEVERABILITY 

21 . I J f one or more of the pw\'isiol1s c(Jnlailll'd In th is LE,\ SE .shall It)r all) rt:aSlll1 be he lt! 
to be invalid. illegal. or unenforceable in any respect. such iJ1\'alidity. il lcgJl ilj, or 
llnenforcenbil ity sh~lI he cIl1lstrul'd as i (' SLlch ill val id, illega l, or unell ft1rcl'ah lt: provi sion hud 
11l:\cr hC'CIl contained herein. In sllch cn:nl. it is the imen!ion of CITY anJ I.FSSEE that the 
n:m:undcr 01 tillS J .F.ASI-" shall not be affected, 3nd it is also (he intention oJ" the Panics to this 
I L\SL th3t in lieu of each clause or pnl\ isioll of lhis LL\ SL that is illegal. il1\ alid or 
Ul\Cl1fOfCcahk. 1hcre bl.! udd~d JS a part or this LEASE a clause or provision as sim ilar in terms to 
sllcb ilkgtll. inv;llid. or Lll1cnforcl'ubk clause or pro\ isioll ns may be possible und be legal. valid 
:1nd enforc~·nhk . 

XXII. CAPTl O~S 

22. 1 The caption,; wtlti1in~d in this LLASE are for purposes of con\'~l1kIlCl' only and sball 
Ihlt. in allY \\G), mod ify, am~nJ or affec t thl..' pro\'isions lwrco[ 

XX IIl. .. \{ 'T IIORITY 

21 , l The -,igner of this LEASE for I J:SSLI', hcreby n:preSl'fl[S and warrants that hl: or she: 
IlJ~ full authurit) to L:xt:clIk this Ll .ASF I)n nehall'oCLF., SEE. 
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XXI V. E~TJ RE LEASE 

24.1 Tl1is r R ·'SF, and any amer1dmenr therelo, contains lht' fin,! 1 ;)nd entire agreement 
/)Cl\\t.:t.:n the partil.::' hl.:rdo and t.:onlain:, al l l)f lht.: lI:rms and condition:, agrel:d llpon and no other 
ugrcemcnts, om l or othef\\isc, regarding the subject maner of this LF i\SF shall b~ deemed to 
exist or to bind the partics hereto. it bcing the intent or the parties thal neither the LESSEE nor 
CITY shall h.: hllllnd hy an~ krm, condition or representat ion nOl hert!in \\rt th:!n . 

EXTCl nED A:\ I) AGRr.rn 10 he etTecli\'c the I ::!th day of July, 2017 . 

CJT\ OF SAl' AI" rO~lO 

-
Shery l L Scullq 
City l'-bnager 

ArrEST: 

Lchciu \'accJ,. 
City Ckrk 

APPROVLD ,\S j 0 l-'ORJ\.I : 

--
('ity Attorn..:) 

II 

\'l ALLI., y RESTAU RANTS,LLC 

\~-
Dav id M<tlk,\ 
\-lal1dg<:r 

---



Exhihit A 
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