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ANORDINANCE 2017 -10-05-0763

AUTHORIZING A CONCESSION AGREEMENT WITH STAR SHUTTLE,
INC. FOR DOWNTOWN SHUTTLE SERVICES AT SAN ANTONIO
INTERNATIONAL AIRPORT.

* *# * * % ®

WHEREAS, the City released a Request for Proposals (RFP) in February 2017 to provide downtown
shuttle services at the San Antonio International Airport; and

WHEREAS, one response was received in March 2017, from Star Shuttle, Inc., which response was
evaluated by a committee comprised of representatives from the City Manager’s Office, the Aviation
Department, the Airport Advisory Commission, and the hotel industry, and based on the evaluation
criteria established in the RFP, the committee recommends awarding the concession agreement to
Star Shuttle, Inc., for a term of 5 years with two 30 month extensions; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The terms and conditions of the Concession Agreement for downtown shuttle services
with Star Shuttle, Inc, are hereby approved. The City Manager or her designee is authorized to
execute the Concession Agreement, a copy of which is set out in Exhibit 1 to this Ordinance.

SECTION 2. Funds generated by this Ordinance will be deposited into Fund 51001000, Internal
Order 233000000084 and General Ledger 4405921.

SECTION 3. The financial allocations in this Ordinance are subject to approval by the Director of
Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the City
Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, SAP
Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP Cost
Centers, SAP Functional Areas, SAP Funds Reservation Document

SECTION 4. This Ordinance shall be effective immediately upon the receipt of eight affirmative
votes; otherwise, it is effective ten days after passage.

PASSED and APPROVED this 5" day of October, 2017.

M A Y O R
Ron Nirenberg

ATTEST: APPROVED AS TO FORM:

[ gli—

A Brfirew Ségovia, City Attorney




Voting Results Interface Page 22 of 49

Agenda Item: 24A (in consent vote: 5, 6A, 6B,6C,7,8,9,10,11A, 11B, 12, 14, 16, 17, 19, 21, 22, 23, 24A,
24B)
Date: 10/05/2017
Time: 10:42:24 AM
Vote Type: Motion to Approve
Description: An Ordinance authorizing a five-year downtown shuttle services concession agreement for exclusive
airport shuttle service and additional non-exclusive at the San Antonio International Airport with a
minimum annual guarantee of $127.500.00.
Result: Passed
Voter Group P Not Yea Nay Abstain Motion Second
resent
Ron Nirenberg Mayor X
Roberto C. Treviiio District | X X
William Cruz Shaw District 2 X X
Rebecca Viagran District 3 X
Rey Saldaiia District 4 X
Shirley Gonzales District 5 X
Greg Brockhouse District 6 X
Ana E. Sandoval Districet 7 X
Manny Pelacz District 8 X
John Courage District 9 X
Clayton H. Perry District 10 %

http://cosaweb/voteinterface/Default.aspx 10/5/2017



10/05/17
Item No. 24A

EXHIBIT 1



AGREEMENT FOR OPERATION OF
DOWNTOWN SHUTTLE SERVICE
CONCESSION

SAN ANTONIO INTERNATIONAL
AIRPORT

by and between

THE CITY OF SAN ANTONIO, TEXAS

and

STAR SHUTTLE, INC.
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AGREEMENT FOR OPERATION OF SHUTTLE SERVICE CONCESSION AT
SAN ANTONIO INTERNATIONAL AIRPORT

This Agreement for Operation of Shuttle Service Concession at San Antonio International
Airport (“Agreement™) is entered into this day of , 2017, by and
between the City of San Antonio (“City”), a Texas Municipal Corporation acting by and
through its City Manager, pursuant to Ordinance Number
passed and approved by the City Council on ,and Star Shuttle, Inc. a
Texas corporation, authorized to conduct business in the State of Texas, acting by and through
its authorized officers pursuant to a resolution of its Board of Directors, hereinafter called
“Concessionaire”.

WITNESSETH:

WHEREAS, the City is the owner and operator of the San Antonio International Airport
(“Airport”); and,

WHEREAS, the City of San Antonio as a service to the traveling public, desires to
provide a for hire shared-ride service between the Airport, downtown and other destinations; and

WHEREAS, the City solicited proposals for the shared ride services and in response to
said solicitation, Concessionaire submitted a proposal for shared ride and tour services; and

WHEREAS, the City wishes to grant to Concessionaire the right to operate the Airport
Shuttle Service concession under an agreement containing mutually satisfactory terms and
covenants; and

NOW THEREFORE, in consideration of the mutual covenants, terms, conditions,
privileges, obligations and agreements herein contained, the City and the Concessionaire hereby
mutually undertake, promise and agree, each for itself, and its successors and assigns, as follows:

ARTICLE1 DEFINITIONS
“Airport” means San Antonio International Airport.

“Airport Shuttle Service” means a for-hire shared-ride, or at the option of the customer,
exclusive use service which departs from Airport Designated Locations and Downtown
Designated Locations, and at the option of the Concessionaire, other Off-Airport locations, in
accordance with standards set forth in this Agreement, for various locations within the City of
San Antonio. As used herein, Airport Shuttle Service shall also include Baggage Fees,
Advertising Sales for advertising on Airport Shuttle vehicles, Tour tickets and information and
baggage delivery services (if any).

“Airport Terminals” and “Terminals” mean the Terminal Buildings known as Terminal A and
Terminal B and/or at other new terminals constructed at San Antonio International Airport.
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“Allowable Exclusions” is defined in Section 4.1.4.2.

“Annual Audit Statement” is defined in Section 4.7.

“Applicable Law” means all applicable laws, ordinances, orders, directives, rules, codes and
regulations of all Authorities and all grant assurances provided by City to any Authorities in
connection with City’s ownership or operation of the Airports, as the same may be amended,
modified or updated from time to time.

“Authorities” means the United States of America, and any state, county, city or other local
governmental or quasi-governmental authorities, or any department, office, or agency of the

foregoing now existing or hereafter created.

“Aviation Director” or “Director” means the Director of the City’s Aviation Department or his
designee.

“Baggage Fee” is defined in Section 6.2.

“City Standards” means the Airport Rules and Regulations, the Airport Security Plan, as they
now exist or may be amended from time to time.

“Commencement Date” is defined in Section 3.1.

“Concession Fee” is defined in Section 4.1.

“Designated Locations” means those locations at the Airport designated by the Director for
pick-up and delivery of passengers and baggage by Concessionaire (“Airport Designated
Locations”) and hotels and motels within Downtown San Antonio to which service is
guaranteed to be provided by Concessionaire (“Downtown Designated Locations”).

“Disadvantaged Business Enterprise” (“DBE”) is defined in Section 13.1.

“DOT” means the United States Department of Transportation, and any federal agency
succeeding to its jurisdiction.

“Downtown” means the area of the City of San Antonio contained within and the area
approximately one-half (%) mile outside the area whose boundaries are IH 10 to the south, IH 37
to the east and IH 35 to the west and north.

“Effective Date” means the date that the respective documents are fully executed by all parties
to the applicable agreement.

“Gross Revenue” is defined in Section 4.1.4.

“Minimum Annual Guaranteed Concession Fee” or “MAG” means the minimum amount of
money due City annually from Concessionaire in consideration of the rights granted
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Concessionaire under this Agreement. Payment shall be made on a monthly basis according to
the terms of this Agreement.

“Monthly Revenue Report” is defined in Section 4.2.1.

“Percentage Payment” means the sum of money due City on account of City’s share of Gross
Revenue from all sales and revenues as hereinafter provided.

“Performance Guarantee” is defined in Section 9.1.
“Start-up Period” is defined as the first four (4) months of Airport Shuttle Service.
“Term” is defined in Section 3.1.

“Tour(s)” shall mean Gray Line or other first class sightseeing services offered by Concessionaire
and/or its affiliates and suppliers and sold at or departing from Airport.

ARTICLE 2 GRANT OF CONCESSION

City hereby awards and grants to Concessionaire, and Concessionaire hereby accepts, the right
and the obligation to operate an Airport Shuttle Service during the Agreement Term for the
purpose of providing a for hire shared-ride service between the Airport, Downtown, and other
destinations. The concession rights and privileges granted and awarded to Concessionaire are
expressly made subject to all of the terms, covenants and conditions of this Agreement. The
privilege granted herein is for the operation of an Airport Shuttle Service and for no other
purpose, and does not extend to or encompass any other activity or area.

ARTICLE 3 TERM AND PREMISES

3.1  TERM,

This Agreement shall be effective and binding between the parties as of the
Effective Date. The Start-up Period shall commence the later of October 16, 2017
or the first day of the month following City Council approval of an Ordinance
approving this Agreement (“Commencement Date”) and shall continue for a
period of four (4) months. The term of this Agreement (“Term”) shall commence
immediately upon the expiration of the Start-Up Period. The Term shall be for
five (5) years (and does not include the Start-up Period), unless earlier terminated
pursuant to the provisions of this Agreement. Provided that the Concessionaire is
not in default of any terms and/or conditions of the Agreement, and provided
Concessionaire makes a written request to extend the Term no later than six (6)
months prior to the expiration date of the Term or extended Term (if any), the
Director, upon mutual agreement, may continue the term of this Agreement for
two additional thirty (30) month periods. For each of said extensions, Director
shall provide Concessionaire written notification of such extension no less than 90
days prior to the date that the extension is to commence.
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3.2.1 PREMISES.

3.2.1 In furtherance of its operations hereunder, and subject to the conditions set forth
below, Concessionaire shall construct, at its sole cost, or lease from City, Ticket Booths
within Terminals A and/or B at the locations specified in Exhibits 1 and 2 attached
hereto and incorporated by reference (“Premises” or “Ticket Booths”). In the event
that construction is required, certified plans for such Premises shall be delivered by
Concessionaire to the Director for approval, not later than ninety (90) days after the
execution of this Agreement. Construction of Ticket Booths shall be completed no later
than one hundred eighty (180) calendar days after execution of this Agreement, unless
this construction period is extended, in writing, by the Director. The final plans for
location, appearance and nature of all such Ticket Booths will be subject to the prior
written approval of the Director, and Concessionaire shall not commence construction of,
or begin operation from, such Ticket Booths until written approval has been obtained.
All repairs, modifications and maintenance of any Ticket Booths constructed or operated
by Concessionaire shall be the sole financial responsibility of Concessionaire.

3.2.2 The City hereby licenses to Concessionaire and Concessionaire hereby accepts for
occupancy as the Premises the footprint location designated for placement of each Ticket
Booth in accordance with Subsection 3.2.1 above, subject to the terms and conditions of
this Agreement and any rules and regulations promulgated by the Airport for the use of
the Premises. Airport Designated Locations for the staging of Concessionaire’s shuttle
vehicles for loading/unloading passengers and baggage shall be provided at existing
Terminals as shown in Exhibit 4, at any new terminal constructed, and at the public
parking area of the Consolidated Rental Car Facility (“CONRAC?”), once construction of
the CONRAC is completed.

3.2.3 The parties specifically agree that any or all Ticket Booth(s) required or allowed
pursuant to Subsection 3.2.1 herein may be relocated upon prior written notice to
Concessionaire from the Director, when such relocation is deemed necessary or advisable
by the Director due to operational requirements, or for other reasons deemed by the
Director to be in the best interests of the traveling public or Airport operations. Because
the ability to sell tickets at the Terminals (whether curbside or in the interior of the
terminals) is critical to fulfill the objectives of this Agreement, should such relocation be
necessary, the Director shall make a good faith effort to offer Concessionaire suitable
alternate location(s). Concessionaire specifically waives any and all remedies and/or
claim for damages in connection with any such relocation. Concessionaire agrees to
vacate, remove and relocate the Ticket Booth(s) at its sole cost if such Ticket Booth(s)
were installed by the Concessionaire.

ARTICLE4 PRIVILEGE FEES, CHARGES, RENT, AND ACCOUNTABILITY

4.1  CONCESSION FEE.

Concessionaire agrees pay to City, for the concession rights and privileges granted herein, in the
manner provided in this Article 4, an amount (the “Concession Fee”) equal to the greater of the
following: (a) the Minimum Annual Guaranteed Concession Fee (“MAG”); or (b) the
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“Percentage Fee” (as defined in Section 4.1.3 below).

4.1.1 Minimum Annual Guaranteed Concession Fee,

(a) The MAG for the first year of the Term shall be ONE HUNDRED TWENTY-SEVEN
THOUSAND FIVE HUNDRED AND 00/100 U.S. DOLLARS ($127,500.00). For
subsequent years of the Term, the MAG shall be eighty-five percent (85%) of the total
fees payable by Concessionaire to City for the preceding year; provided, however, that
the MAG shall never be less than that of the first year of the Term.

(b) Per trip fees paid by Concessionaire to City derived from limousine/black car
services, as those are defined by the City of San Antonio Municipal Code, used to
provide Airport Shuttle Services as a supplement to airport shuttle vehicles, may be
deducted from the amount of the Minimum Annual Guaranteed Concession Fee. Only in
the event that a limousine/black car service is used to supplement an airport shuttle
vehicle and provide Airport Shuttle Services at the rate set for such Airport Shuttle
Services, may Concessionaire use the per trip fee paid as reduction of its MAG payments.
However, under no circumstances shall per trip fees paid by Concessionaire to City for
the provision of ground transportation services other than Airport Shuttle Services, be
used in any manner to off-set the MAG payments hereunder. Concessionaire shall
provide City a monthly report detailing the limousine/black car service trips that were
used to supplement the airport shuttle vehicles and provide Airport Shuttle Service at the
rate set for such Airport Shuttle Service. Concessionaire acknowledges and agrees that
such reports shall be subject to audit by City for verification.

4.1.2 Minimum Annual Guaranteed Concession Fee Payment.

One-twelfth of the MAG will be paid by electronic funds transfer or check to the City in
advance, on the first day of each and every month during the term hereof, without the
requirement of a notice to the Concessionaire. The amount shall be pro-rated for time
periods less than one month or less than one year, based upon a fraction for which the
numerator shall be the number of days in the month that Concessionaire operates the
Airport Shuttle Service, and the denominator shall be the total number of days in the
month.

4.1.3 Percentage Fees.
(a) In addition to MAG and other charges set forth herein, Concessionaire shall
pay to City, for each month of the Term, Percentage Fees as follows (“Percentage
Fees”):
(i) Six and one-half percent (6.5%) of year-to-date Gross Revenues of
outbound trips;
(i)  Percentage Fee of ten percent (10%) of year-to-date Gross Revenues
from Advertising sales and Tour tickets, if any.

If the sum of (i) and (ii) above is greater than the year-to-date MAG plus Percentage
Fees paid year to date, the difference shall be remitted to the City with the Monthly
Revenue Statement (Subsection 4.2.1 below). If the sum of said calculation is less
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than the year-to-date payments made, then no additional Percentage Fee shall be due
for that month. Percentage Fee shall apply at all times during the Term of this
Agreement.

(b) Annual Reconciliation. If, at the end of any year during the Term, the total
amount of monthly installments of MAG and Percentage Fees paid for such year is
less than the total amount of annual MAG and Percentage Fees required to be paid
for such year, Concessionaire shall pay the amount of such deficiency on or before
the time Concessionaire provides Concessionaire’s Annual Audit Statement, which
shall be certified and signed by an authorized official of Concessionaire. If, at the
end of any year during the Term, the total amount of monthly installments of MAG
and Percentage Fees paid based on Gross Revenues for such year exceeds the total
amount of annual MAG and Percentage Fee required to be paid for such year, as
indicated in Concessionaire’s Annual Statement, Concessionaire shall receive a
credit equivalent to such excess, which shall be credited by the City to the next
monthly payment(s) of Percentage Fee and/or MAG due from Concessionaire to the
City hereunder. If at the end of the final year of the Term the total amount of
Percentage Fee paid by Concessionaire exceeds the total amount of annual
Concession Fees required to be paid by Concessionaire for such final year of the
Term (calculated in the same manner provided hereinabove), such excess shall be
refunded to Concessionaire within ninety (90) days after Concessionaire has vacated
the Ticket Booths and ceased Airport Shuttle Service operations at the termination of
this Agreement, the Ticket Booths are in the condition required by this Agreement,
City has received the final Concessionaire’s Annual Audit Statement, and any other
sums due the City from Concessionaire under this Agreement have been paid in full
or the City shall be entitled to deduct such remaining sums due from any such
excess.

(c) Percentage Fee is agreed to be a portion of the consideration for the City
to enter into this Agreement and the City expects it to supplement the MAG to
provide a fair return. If Concessionaire fails to continuously operate its Airport
Shuttle Service, keep the required hours or vacates the Terminal Ticket Booths
prior to the expiration of the Term, the City will suffer damages not readily
ascertainable. The City shall have the right to treat any of such events as a material
default and breach by Concessionaire and the City shall be entitled to all remedies
provided hereunder or at law.

(d) In the event that the MAG is abated or reduced to $0.00, Percentage Fee
shall still apply.

4.1.4 Gross Revenues.
4.1.4.1 “Gross Revenues” shall include the following:
(a)  All receipts and revenues of every kind and character derived from, arising

out of, or payable on account of the Airport Shuttle Service operation conducted
by Concessionaire at the Airport under this Agreement, whether such sales are
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evidenced by cash, credit or debit card (after deduction for commissions,
discounts and refunds, but without any deduction for credit/debit card fees, if any,’
charged by credit card company to Concessionaire) exchange or otherwise,
including, but not limited to, net revenue from all tickets (including discounted
tickets) that are sold to any third party or organization for: (i) transportation
departing , from the Airport to destinations regardless of where or by what
method such tickets are sold (e.g., pre-sale, internet or fax sales, mechanical or
vending devices, or at Ticket Booths,); (i1) revenue from Airport Shuttle Baggage
Fees. Tour tickets, sold regardless of where or by what method such tickets are
sold (e.g., pre-sale, internet or fax sales, mechanical or vending devices, at Ticket
Booth, or aboard the shuttle vehicles) shall be subject to the Concession Fee set
forth in 4.1.3;

(b)  All revenues and charges to third parties for any other item or service
related to, derived from, or arising out of Airport Shuttle Service operations of
Concessionaire, regardless of where or by what method such items or services are
sold, including, but not limited, to all revenue generated from sale of advertising
affixed to or displayed in or on any vehicle, Ticket Booth, or any other property
of Concessionaire which is used in connection with the Airport Shuttle Service.

4.1.4.2 Excluded from “Gross Revenues” are amounts received from any of the
following sources (“Allowable Exclusions™):

(a) The amounts of any sales tax or similar tax imposed by any federal, state,
or municipal governmental authority, added to the selling price of Airport Shuttle
Services or related items, and paid directly by Concessionaire to such
governmental authority, whether currently or hereinafter levied or imposed;

(b) Amount of gratuities paid or given by patrons of Concessionaire to
employees of the Concessionaire;

(¢)  Receipts from the sales of uniform or clothing to the Concessionaire’s
employees;

(d)  Receipts received by Concessionaire from operators and independent
contractors for system use fees, vehicle leases payments, insurance payments, etc.

4.1.43 There shall be no offset from Gross Revenue for the “cost of doing
business.” Cost of doing business items include, but are not limited, to the
following: Franchise taxes, or other taxes levied on Concessionaire in connection
with its Airport Shuttle Service operations, concession activities, facilities,
equipment or on real or personal property, unless otherwise provided in the
definition of “Gross Revenue”.
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4.2

4.1.5 Abatement of Minimum Annual Guaranteed Concession Fee.

If during the term of this Agreement, through no fault of Concessionaire, either or both of
the conditions listed in Subsections (a) and/or (b) below should occur, the MAG set forth
above shall be abated, and Concessionaire will pay to the City a pro-rata reduced
percentage of the of monthly Gross Revenue in lieu of the MAG, as well as all other
applicable sums set forth in this Agreement:

a. The number of monthly passengers deplaning on scheduled airline flights
at the Airport shall be less than seventy-five percent (75%) of the number of
deplaning passengers as compared with the same month during the first year of
the term of this Agreement, the Concession Percentage Fees shall be reduced by
the amount of the percentage decrease.

b. The business of Concessionaire authorized hereunder shall be affected by
shortages or other disruptions in the supply of shuttle vehicles, gasoline or other
goods necessary for the operation of Concessionaire’s business which results in a
twenty-five percent (25%) or greater reduction in monthly Gross Revenue of
Concessionaire hereunder as compared with the same month during the first year
of the Term of this Agreement. The Concession Percentage Fees shall be reduced
by the amount of the percentage decrease.

REVENUE REPORTS AND PAYMENTS.

4.2.1 Monthly Revenue Reports and Payments.

From the Commencement Date until the end of the month following the final month of
the Term, Concessionaire shall, on or before the fifteenth (15th) day of each month,
submit to City a monthly revenue report (“Monthly Revenue Report”) in the form of
Exhibit 8 attached hereto (which may be amended by City from time to time) that details
the total Gross Revenue for such preceding month. The Monthly Revenue Report shall
also list any Allowable Exclusions from Gross Revenue, itemized separately with
corresponding dollar amounts. The Monthly Revenue Report shall be signed by an
authorized official of the Concessionaire certifying that Gross Revenue and exclusions
are reflected in accordance with the terms of this Agreement. The Monthly Revenue
Reports shall be sent to the Remittance Address set forth in Section 4.4.

With each Monthly Revenue Report the Concessionaire shall remit to the City the
Percentage Fee as calculated per Section 4.1.3 above.

4.2.2 Annual Reports and Payment.

On the fifteenth (15th) day of the month following the end of each year of the Term,
Concessionaire shall pay to the City at the Remittance Address set forth in Section 4.4
the balance of the fees and charges, if any, due to the City for the preceding period on
account of the percentage payment provisions hereof, it being understood that the fees
and charges, though payable monthly, shall be computed on an annual basis, except
where expressly stated otherwise. If any credit is due to Concessionaire, such credit shall
be given only after the City has received the Annual Audit Statement certified by
Concessionaire's CEO or other executive officer which is required under Section 4.7.
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Such credit, if any, shall be given within thirty (30) days of the date the City
reviews and approves a credit, such approval shall not be unreasonably withheld.

4.2.3 Monthly Ridership Reports.

Beginning on the fifteenth (15®) day of the month after the first full month of this
Agreement, and not later than the fifteenth (15™) day of each month thereafter,
Concessionaire shall deliver Monthly Ridership Reports in the format attached hereto as
Exhibit 9 containing the following information:

4.2.3.1 the total number of one-way and round-trip passengers and total dollar
amount sold by Concessionaire for Airport Shuttle Service; and

4.2.3.2 the number and dollar amount of Tours sold;

Concessionaire shall maintain all Monthly Ridership Reports in its records regarding this
Agreement throughout the term of this Agreement and for four (4) years after the
termination of this Agreement.

4.3  LEASE PAYMENTS.

The Concessionaire shall pay to the City the sum of $500.00 per Ticket Booth location, for each
month or any part thereof that the Ticket Booth(s) remain in service. Such payment shall be
made on or before the first day of the month without the requirement of notice or demand, both
of which are expressly waived.

4.4  REMITTANCE ADDRESS.
All non-electronic fund transfer payments required herein shall be tendered to:

City of San Antonio, Aviation Department
c/o Frost Bank

P.O. Box 1958

San Antonio, Texas, 78297

(“Remittance Address”). The Remittance Address for payment may be changed at any time by
the Aviation Director upon ten (10) days prior written notice to Concessionaire. Concessionaire
assumes all risk of lost payments if payments are made by mail.

4.5 LATE PAYMENT AND/OR LATE REPORTING FEES.

All rentals and payments unpaid for thirty (30) days after the date due shall bear interest at the
rate of eighteen percent (18%) per annum which interest shall accrue from the date due;
however, in no event shall the interest rate charged exceed the maximum rate allowable by law.
The fee for late reports required under this Agreement shall be $100.00 per month. The City and
Concessionaire recognize that the damages which City will suffer as a result of Concessionaire’s
failure to timely pay amounts due hereunder are difficult or impracticable to ascertain, and agree
that such interest and late charge are a reasonable approximation of the damages which City will
suffer in the event of Concessionaire’s late payment or late tender of required reports. This
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provision shall not relieve Concessionaire from payment of amounts due hereunder at the time
and in' the manner herein specified.

4.6 ACCOUNTING PROCEDURES.

The Concessionaire shall keep full and accurate books and records showing all of its Gross
Revenue, including but not limited to all pertinent original records and accounts to show daily
receipts from all sales made in connection with the operation of the Airport Shuttle Service.
Concessionaire shall maintain its books and records in full and complete accordance with
generally accepted accounting principles and otherwise reasonably satisfactory to the City for the
determination of any and all sums owing by Concessionaire under the Agreement, and
information necessary for verification of invoices and payments for any reimbursement requests,
or other computations, or both, which may be necessary or essential in carrying out the terms of
this Agreement. The City shall have the right through its representatives, and at all reasonable
times, to inspect and audit Concessionaire’s books and records. The Concessionaire agrees that
all such records and instruments are and will be made available to the City of San Antonio for at
least a four-year period following the expiration or termination of this Agreement; provided,
however, that the City may (prior to the expiration of the relevant retention period) require that
any such records be retained for a longer period of time not to exceed an additional two (2) year
period, in which case Concessionaire, at its option, may deliver such records into the custody of
the City.

47  CONCESSIONAIRE AUDIT.

Within one hundred twenty (120) days after the end of each year of the Term, Concessionaire, at
its own expense, shall provide to City an audited annual accounting statement of the
Concessionaire’s Gross Revenue and Concession Fees due City for such year (“Annual Audit
Statement”). The Annual Audit Statement shall be prepared in accordance with generally
accepted accounting principles applicable to private entities. Such audit shall be accompanied
by a written statement signed by Concessionaire's CEO or other executive officer, and shall
include an opinion on whether the statement of Gross Revenue and Concession Fees has been
completely and accurately presented, calculated and reported according to the terms of this
Agreement, and whether Concession Fees due City have been completely and accurately
calculated and paid according to the terms of this Agreement. Such Annual Audit Statement
shall also contain a list of the Gross Revenue as shown on the books and records of
Concessionaire which were used to compute the Percentage Payments made to City during the
period covered by the statement. This obligation shall survive termination of this Agreement.
If the Annual Audit Statement shows that Concessionaire owes a balance of fees or charges,
such fees and charges shall be delivered at the same time as the written audit. Concessionaire
shall pay a late fee of $100.00 for each month that it fails to deliver an Annual Audit
Statement. If as a result of Concessionaire’s audit, it is determined that additional funds are
due the City, City reserves the right to require the Concessionaire to pay to the City
interest thereon at the rate of eighteen percent (18%) per annum from the date such item was
due and payable until paid, or the maximum allowable rate under law.

4.8  CITY INSPECTION AND AUDIT OF BOOKS AND RECORDS.

The City shall be allowed to inspect and audit Concessionaire’s books of accounts and records
with reference to the determination of any matters relevant to this Agreement at all reasonable
times, upon prior written notice to Concessionaire for the period of time that Concessionaire is
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obligated to maintain books and records as set forth in Section 4.6 above. The City shall
specifically be entitled to inspect and audit any records necessary to complete the audit in a
manner consistent with generally accepted accounting principles. Concessionaire agrees to
provide appropriate workspace to conduct the audit and free access to copiers, fax machines and
other needed office equipment. Concessionaire shall provide contact information for
Concessionaire’s accounting manager or the like who has a thorough knowledge of the
accounting system as it pertains to this Agreement and who will be available to the City during
any such audit. The cost of such audit shall be borne by the City unless the results of such audit
reveal a discrepancy of more than three percent (3%) for any twelve (12) month audit period. In
the event of such discrepancy, the full cost of the audit shall be borne by the Concessionaire, and
Concessionaire shall promptly pay all additional fees owing to the City together with interest on
such sums from the date originally due until the date paid. Any additional Percentage Fees due
shall forthwith be paid by the Concessionaire to the City with interest thereon at eighteen percent
(18%) per annum from the date such item was due and payable until paid, or the maximum
allowable rate under law. Such interest shall not accrue with respect to disputed items being
contested in good faith by Concessionaire. If, however, as a result of the City’s audit, it is found
that Concessionaire has overpaid any amounts, the City shall credit Concessionaire the amount
of such overpayment within thirty (30) days of issuance of the City’s final audit report.

4.9  BOOKS AND RECORDS OUTSIDE SAN ANTONIO REGION.

In the event that Concessionaire’s books and records are not maintained in the San Antonio
region, they shall be made available for audit locally within twenty (20) business days of a
written request by the City, or Concessionaire shall pay in full any and all travel related expenses
incurred by the City to travel to the location outside the San Antonio region.

4,10 ELECTRONIC DATA.

In those situations where Concessionaire’s records have been generated from computerized data
(whether mainframe, minicomputer, or PC-based computer systems), Concessionaire agrees to
provide extracts of data files in a computer readable format on data disks, e-mail with attached
files, or suitable alternative computer data exchange formats.

4.11 REVIEW OF REVENUE CONTROL SYSTEMS.

Prior to commencement of operations hereunder, the City, at its cost, may require that an
independent Certified Public Accountant and/or the City review the revenue control system(s) to
be utilized by Concessionaire, in conformance with paragraphs 19 through 21, Section 640,
American Institute of Certified Accountants Statement of Auditing Standards. At the end of
each year of the Term, the City may require said independent Certified Public Accountant and/or
the City to conduct any necessary tests to assure compliance with the revenue control system, in
conformance with the same provisions of the Statement of Auditing Standards. Copies of all
reports from the independent Certified Public Accountant shall be provided to the City and to
Concessionaire. The City may require the Concessionaire to provide copies of internal control
reports used by the Concessionaire. Concessionaire shall at all times observe prudent cash-
handling procedures, and it shall immediately implement any new procedures, or revise any
existing procedures in whatever manner the City may, in its sole discretion, require from time to
time, provided that City gives reasonable written notice thereof to Concessionaire.
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4.12 MISCELLANEOUS CHARGES.
The following charges shall be collectively referred to as “Miscellaneous Charges™:

(a) Employee Parking. The City, while providing parking facilities at the San Antonio
International Airport to Concessionaire’s employees in common with employees of other
concessionaires and users of the Airport, retains the right to institute a reasonable charge for
the privilege of using these parking facilities. Such charges shall be evidenced by an invoice
from the City and shall be promptly paid to the City, with payment to be made directly at the
office of the Aviation Director at the Airport at such intervals as shall be demanded by the
City from time to time.

(b) Identification Security Badges. There are currently no badging requirements for the
employees of vendors or contractors who work only in public areas of San Antonio
International Airport. If public area badging requirements are established for such employees
during the term of this contract, the Concessionaire shall conform to the requirements within
the timelines established for implementation and shall thereafter provide, at any time requested
by City, validation that all employees have obtained the required badge. Concessionaire shall
pay such charges at the time incurred.

(c) Maintenance and Repairs Performed by the City. If the City is required to perform

any emergency and other routine maintenance and repairs to the Premises, the cost of all
labor and materials required to complete the work will be paid by Concessionaire to the City
within ten (10) days following written demand from the Director for said reimbursement
payment at the City’s standard rates then in effect plus any overhead which may be
reasonably determined by the Director. Such charges shall be evidenced by an invoice from
the City and shall be promptly paid to the City, with payment to be made directly at the office of
the Aviation Director at the Airport at such intervals as shall be demanded by the City from time
to time.

ARTICLE 5 PRIVILEGES, OBLIGATIONS, AND OPERATIONAL STANDARDS

5.1 OPERATION OF SHUTTLE SERVICE.

The rights and privileges granted herein are for the exclusive operation of a first-class Airport
Shuttle Service. Concessionaire may offer other ground transportation services at the Airport on
a non-exclusive basis so long as such services are licensed, permitted, inspected and operated in
accordance with all laws and regulations, to include the City of San Antonio Code of
Ordinances, and Concessionaire pays the applicable City fees and charges. These services may
include, but are not limited to, Abbey Walker, Gray Line Tours and ExecuCar. These additional
services may be offered per web pages and on-line applications shared with Airport Shuttle
Services.

Concessionaire shall not operate a Transportation Network Company (TNC), as defined in
Chapter 2402 of the Texas Occupations Code, pursuant to this Agreement. If Concessionaire
desires to operate as a TNC at the Airport, Concessionaire shall provide such services in
accordance with all applicable federal, state and local regulations and Airport policies.
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Concessionaire shall have the right to utilize employees, independent contractors and / or
subcontractors to provide the Airport Shuttle Service. It shall not limit the right of passengers or
patrons of the Airport to use other public for-hire transportation services that may be authorized
by the City to provide public for-hire transportation to and from the Airport, such as taxi,
limousine, charter vehicles, ride-sharing, or other services governed by City Code Chapter 33. It
is the understanding of the parties that Airport Shuttle Service to and from destinations within
the City of San Antonio and other approved areas is not governed by Chapter 33.

5.2

5.1.1 If any service or commodity that is not specifically named herein is offered to the
public by Concessionaire as a part of, or incident to, its operations under the rights
granted herein, and such service or commodity, in the Director’s sole judgment, is not
within the scope of the rights granted herein, Concessionaire will, no later than five (5)
calendar days following receipt of written demand from the Director, cease and desist
from any further offer or sale of such service or commodity.

5.1.2 In its provision of Airport Shuttle Service, Concessionaire shall have the right of
ingress and egress over Airport roadways, subject to any rules and regulations which
have been established or shall be established in the future by the Airport, the City of San
Antonio, the State of Texas, or the United States Government.

5.1.3 In its provision of Airport Shuttle Service, Concessionaire shall have the ability to
sub-contract to any licensed permitted for hire transportation service authorized to
operate at the Airport in order to maintain the level of customer service needed for a
first-class Airport Shuttle Service. Notwithstanding the foregoing, Concessionaire shall
remain solely responsible for the performance of this Agreement in accordance with the
terms and conditions and performance standards set out herein.

TICKETING FACILITIES.

5.2.1 Operation of Ticket Booths. With the exception of personnel in training, or
when the prior written approval of the Director or his representatives has been obtained,
no more than two service representatives of Concessionaire may work from each Ticket
Booth at any one time. The function of service representatives shall be strictly limited to
the sale of Airport Shuttle and Tour tickets, the provision and dissemination of Airport
Shuttle Service and Tour information, and coordination of the loading of shuttle
vehicles.. Such representatives shall not be permitted to engage in the solicitation of
services offered by Concessionaire other than Airport Shuttle and Tour Services, nor
shall Airport Shuttle Service or Tour tickets be sold in any Airport location outside the
Ticket Booths, with the exception of aboard the Shuttle bus. Notwithstanding the
foregoing, the Director or his representative, after receipt of a written explanation as to
the need therefor, may authorize the temporary use by Concessionaire of additional
service representatives to assist in periods of peak demand. The granting of such
authorization shall be at the sole discretion of the Director, it being clearly understood by
the parties hereto that Concessionaire by entering into the Agreement shall have no
automatic right to such authorization. Concessionaire may not utilize the Ticket Booths
for other transportation activities, prearranged or otherwise, not authorized by this
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53

Agreement. The display of advertisements unrelated to the Airport Shuttle and Tour
Service (e.g. brochures) at the Ticket Booths is prohibited. Placement of brochures for
Tours is limited to the Ticket Booths. Ticket Booths must be maintained in a clean, first-
class condition, and trash must be removed nightly from the Airport premises and
properly disposed of by Concessionaire.

5.2.2 Concessionaire Modification of Ticket Booths and/or Location. Requests for
modifications to the Ticket Booth location(s) and/or appearance, and the justification
therefor, shall be submitted by the Concessionaire, in writing, to the Director. Any such
alteration in Ticket Booth location(s) and/or appearance will be permitted only upon
receipt by Concessionaire of the written approval of the Director. Any modifications
requested by Concessionaire shall not be effective until revised plans have been marked
“Approved” and signed by the Director.

5.2.3 Signs. Concessionaire shall not install any signs on the Ticket Booths unless
approved in writing by Director, subject to all applicable permitting requirements.

5.2.4 Utilities. The City shall, at its cost, provide electricity to the Ticket Booths.
Concessionaire shall provide its own data and communications services and shall install
the same in full compliance with applicable Airport rules and regulations.

ON BOARD TICKET SALES.

In the event Concessionaire desires to sell outbound transportation tickets or Tour tickets to
passengers already aboard shuttle vehicles, Concessionaire shall provide an electronic system for
sales-tracking and audit purposes as well as for proper customer service.

54

STANDARDS OF SERVICE.

Concessionaire, its representatives, agents, and employees, in the operation of the Airport Shuttle
Service, shall maintain the highest degree and standard of service, and a courteous, polite and
inoffensive demeanor.

54.1 Conduct of Representatives. Concessionaire shall, at all times, control the
conduct, demeanor and appearance of its officers, agents, employees and representatives.
Concessionaire shall not permit its agents, servants or employees to engage in solicitation
or “hawking” of its services or respond to hailed rides on the grounds of the Airport or
the public right-of-ways of the City of San Antonio. Concessionaire shall not employ or
retain any person who uses offensive language, makes persistent announcements of its
merchandise and products and/or services over loud speakers or whose conduct is loud or
offensive or otherwise detrimental to the best interests of the Terminals and/or Airport.
Concessionaire also agrees not to divert or allow or cause to be diverted any business from
the Terminals and/or Airport. Concessionaire shall not give samples, approach customers,
distribute handbills or other advertising matter or otherwise solicit business in the parking
or other public areas or any part of the Terminals or the Airport other than in the Ticket
Booths. In the event Concessionaire violates the foregoing, Concessionaire shall, at
Concessionaire’s sole cost and expense, be responsible for clearing the area of any such
materials so distributed by Concessionaire, its agents or employees. Upon written
notification from the Director concerning the conduct, demeanor, or appearance of any of
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Concessionaire’s officers, agents, employees or representatives, Concessionaire shall, no
later than five (5) calendar days following receipt of Director’s notification, take all steps
necessary to remedy the cause of the objection. Concessionaire shall not provide
consideration of any kind or character, to individuals, hotel employees or others, to
encourage use of the Airport Shuttle Service.

5.4.2 PERSONNEL APPEARANCE.

When on duty, all of Concessionaire’s employees and representatives who deal with
passengers shall maintain a clean, neat and well-groomed appearance and shall wear
seasonably appropriate uniforms or professional dress and identification badges or pins
identifying themselves as employees or representatives of Concessionaire, or appropriate
attire as established by Concessionaire with Concessionaire’s logo conspicuously
displayed. Concessionaire’s employees and representatives shall wear an Airport badge
if required. Concessionaire’s employees may not traffic in, use or possess at the Airport
alcohol, illegal drugs, controlled substances, or firearms. Concessionaire shall closely
monitor its employees to insure consistent, high quality first-class service. The Aviation
Director reserves the right to direct the removal from the Airport of any Concessionaire
employee or representative who fails to consistently meet acceptable standards of
decorum or who violates the provisions of this Agreement.

5.4.3 No Solicitation.

Concessionaire employees, representatives and drivers shall not solicit business or quote
prices for other ground transportation services, and shall refer all such requests for
information about other services to City personnel.

57 CiTYy CODES AND STANDARDS.
Concessionaire shall abide by City Codes and Standards and City’s decisions and operational
orders regarding operations, activities, safety and security matters and general use of the

Airports.

5.8 ACCEPTABLE FORMS OF PAYMENT.
Acceptable forms of payment for shuttle tickets shall be cash, traveler’s checks, debit and credit
cards.

5.9  SAFETY.

Concessionaire shall perform all operations and activities authorized under this Agreement in a
manner that ensures the safety of people and the Airports, the protection of public health and the
environment, and the safety and integrity of the Airports. Concessionaire shall employ or
contract qualified personnel and maintain equipment sufficient for the purposes of this provision.
Concessionaire shall immediately notify the City of any condition, problem, malfunction or other
occurrence that Concessionaire reasonably knows to be an imminent threat to the safety of
people or the Airports, harm to public health or the environment, or the safety or integrity of the
Airports.

5.10 FAIR AND EQUAL PROVISION OF SERVICE.
The Concessionaire shall furnish all services authorized under this Agreement, on a fair, equal
and non-discriminatory basis to all persons or users thereof and shall not refuse to transport a
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properly ticketed passenger, unless such passenger is intoxicated or otherwise is deemed, in the
reasonably exercised judgment of the Concessionaire’s driver, loading coordinator or supervisor
on duty, to be a threat to the safety and welfare of the other passengers, drivers or employees of
Concessionaire.

5.11 PARKING AND PASSENGER LOADING.

In servicing the Airport, Concessionaire shall park its Airport Shuttle Service vehicles solely at
Airport Designated Location(s), and shall not create congestion in the passenger loading and
unloading areas or on the driveways or parking areas. Absent the prior written approval of the
Director, no more than two (2) of Concessionaire’s shuttle vehicles may be parked, at any one
time, at an Airport Designated Location. No more than two (2) Airport Shuttle Service vehicles
are permitted to stage at the Airport Designated Location at any one time; however, additional
shuttle vehicles may be permitted to stage at designated area(s) at the sole discretion of the
Director. Vehicles operated by the Concessionaire, but not listed on the current Airport shuttle
fleet report as being utilized. for Airport Shuttle Service under this Agreement, shall not load in
or adjacent to Designated Locations. In no event shall Concessionaire use the Airport’s public
parking lots, garages, or any parking space on the Airport for the storage of its Airport Shuttle
Service vehicles.

5.12 COMPLAINTS.

Concessionaire shall have an electronic survey and complaint system available to customers of
the Airport Shuttle Service.  The Concessionaire shall provide the Director with information
about comments/complaints received upon request.

If City receives and forwards to Concessionaire any complaint concerning Concessionaire’s
operation of its Airport Shuttle Service, Concessionaire shall promptly respond to complainant in
writing, with a copy to City, within seven (7) business days of its receipt and shall make a good
faith attempt to resolve the cause of such complaint.

5.13 SUFFICIENT TRAINED PERSONNEL.

Concessionaire shall employ a sufficient number of trained personnel to handle customer service,
shuttle vehicle maintenance, and office and administration duties necessary for the efficient and
effective operation of Concessionaire’s Airport Shuttle Service. Concessionaire shall train all of
its employees in the proper operation of its business and compliance with Applicable Laws, City
Standards, the provisions of this Agreement, and the provision of good service to customers.
Concessionaire shall ensure that all employees, Concessionaires and agents conduct themselves
in a professional and courteous manner at all times.

5.14 CONCESSION MANAGEMENT.

The operation of Concessionaire’s Airport Shuttle Service shall be supervised at all times by an
active, qualified, competent manager on duty or a qualified assistant manager on duty, who shall
have full authority to make day-to-day business and operational decisions.

5.15 PERSONNEL CONDUCT.

Concessionaire shall not permit its agents or employees to use pressure sales tactics or to
personally solicit customers of the Airport for Airport Shuttle Service offered by Concessionaire
under this Agreement. City shall be the sole judge of whether conduct amounts to a violation of
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this section. Upon written notice from City, Concessionaire shall take all necessary steps to
immediately eliminate conduct in violation of this section and to prevent its recurrence. All
employees and Concessionaire representatives must conduct themselves at all times in a
courteous manner toward the public and in accordance with Airport rules, regulations and
policies.

5.16 CONCESSIONAIRE’S DECISION-MAKING REPRESENTATIVES.

Concessionaire shall provide City a current list of Concessionaire’s decision-making
representatives and their telephone numbers and e-mail addresses and direction as to how those
representatives may be reached on a 24-hour basis for emergency purposes.

5.17 AIRPORT SECURITY.

Employees, agents and representatives of Concessionaire shall comply with the Airport Rules
and Regulations and the Airport Security Plan to the extent applicable and all other applicable
airport security regulations as adopted or required by the Transportation Security Administration
(TSA) or other Authorities from time to time. If a breach of the Airport Security Plan or such
other airport security regulations occurs as a result of the acts or omissions of an employee,
agent, representative, Concessionaire or subcontractor of Concessionaire in any manner or form
at any time during the Term, Concessionaire immediately shall remedy such breach or assist
City, the TSA or other Authorities in remedying such breach, regardless of the circumstances.
City reserves the right to take whatever action City determines to be necessary to remedy any
such breach in the event Concessionaire fails immediately to do so. Concessionaire shall
maintain the integrity of the controlled access security system of the Airport for the Concession
Term. Concessionaire also shall take such steps as may be necessary or directed by City to
ensure that its subtenants, invitees and guests observe the requirements of this section.

Persons employed at the Airport are subject to criminal history background checks, and failure to
pass the background checks will disqualify a person from employment at the Airport.
Concessionaire shall cooperate, and cause its existing and prospective employees, agents,
representatives, and subcontractors to cooperate with City in conducting such background checks
in accordance with Applicable Laws.

5.18 CONCESSIONAIRE RESPONSIBLE.

Concessionaire shall obtain all licenses/permissions necessary for, and pay all costs and
expenses incurred with respect to, the operation of the Airport Shuttle Service, it being
understood and agreed that City shall not, except as specifically set forth in this Agreement, be
required to furnish services of any nature with respect to the operation of the Airport Shuttle
Service, and Concessionaire hereby assumes full and sole responsibility for the supply and
payment for all licenses, services and operational costs. This includes, without limitation, all
taxes, permit fees, license fees and assessments lawfully levied or assessed upon Concessionaire.

ARTICLE 6 FARES

6.1  FARES CHARGED.
The fares to be charged by Concessionaire are set forth in Exhibit 5 hereto.
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6.2 BAGGAGE FEES.

Concessionaire shall establish written Baggage Fees, including fees for delivery of lost or
delayed baggage, and fees, if any, for excess baggage (“Baggage Fees”) and submit such fees
for the Director’s written approval prior to the effective date of this Agreement. Baggage Fees
shall be stated clearly and concisely for the benefit of passengers. No change in Baggage Fees
shall become effective until approved in writing by the Director, which approval shall not be
unreasonably withheld. Upon approval, Baggage Fees shall be incorporated into this Agreement
as Exhibit 6.

6.3 FARE CHANGES.

It is the City’s intent to foster competition, flexibility and good customer service for the traveling
public. This includes generally allowing Concessionaire to manage rates and schedules of the
Airport Shuttle Service. Concessionaire shall have dynamic flexible pricing to be competitive in
today’s environment and may vary fares in its sole discretion and at any time within a price
range of 30% plus or minus of the approved Fares without seeking further approval.
Concessionaire shall also have the right to add or change service areas other than Downtown
Designated Locations in its sole discretion from time to time.

In the event Concessionaire decides to increase or decrease one or more fares greater than 30%,
Aviation Director’s approval is needed, Concessionaire shall submit request to the Aviation
Director in writing and shall be accompanied with an explanation and written justification for the
proposed fare change. The Director agrees that, within two (2) weeks after receiving such
request, Director will make a good faith effort to inform Concessionaire whether such request
has been approved, denied, remains under consideration, and whether further information is
needed. The parties agree to use their good and reasonable efforts to exchange all necessary
information so that a final decision may be made within thirty (30) days of the original request.
No new fares below or over thirty-percent (30%) shall become effective until the change has
been approved in writing by the Director.

6.4  Tickets

Tickets shall not display any non-approved shuttle advertisements or coupons. Any advertising
on shuttle tickets must be solely to promote the Airport Shuttle Service and Tour services. All
shuttle ticket advertisements must be approved in writing by the Director and shall not be used
without such prior written approval-

6.5  DISPLAY OF FARES.
Passenger fares, refund policy and Baggage Fees shall be available to passengers electronically.

6.6 FARE DISCOUNTS.

Concessionaire shall have the right to discount fares in advance (e.g., direct mail coupons, pre-
sold tickets, etc.); however, Concessionaire shall not have the right, nor shall Concessionaire be
allowed, to discount tickets sold at the Airport (i.e., Concessionaire shall not give a discount to a
walk-up passenger at the Airport, unless said passenger presents a pre-sold discounted ticket or a
discount coupon which the passenger received prior to his or her arrival at the Airport) nor shall
Concessionaire have the right to discount tickets sold to third-party resellers. Notwithstanding
the foregoing, Concessionaire may grant discounts to purchasers who purchase tickets in bulk (at
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least 20 one-way or 10 round-trip segments) such as convention planners, corporate or business
accounts, hotel management, travel agents, on-line travel agents, tour companies, travel
arrangers, meeting planners and others who pre-book Airport Shuttle Services.

6.7 REFUND POLICY.

Concessionaire shall establish a written refund policy and submit such policy for the Director’s
approval prior to the effective date of this Agreement. No refund policy shall become effective
until approved in writing by the Director, said approval shall not be unreasonably withheld or
delayed. Upon approval, the refund policy shall be incorporated into this Agreement as Exhibit
7. Refunds shall be immediately given upon passenger request if services have not been
rendered.

ARTICLE 7 VEHICLES AND EQUIPMENT

7.1 FLEET TYPE AND SIZE.

Concessionaire shall operate and maintain a minimum shuttle fleet of nine (9) shuttle busses with
a capacity of between 4 and 16 passengers, dedicated specifically to the provision of Airport
Shuttle Service under this Agreement. In addition to shuttle busses, Concessionaire may utilize
vans, minivans, sedans, luxury sedans, SUVs, and minibuses (25 passenger maximum) to
supplement the shuttle busses in providing Airport Shuttle Services so long as such services are
being provided in accordance with the terms and conditions of this Agreement at the same rates
as are being charged for Airport Shuttle Services. Such supplemental vehicles must comply with
all applicable licensing, inspection, permitting and other provision of the City Code of
Ordinances. Any reduction requested by Concessionaire in the minimum number of dedicated
shuttle busses and the justification therefor, shall be submitted in writing to the Director and may
be permitted only upon written approval of the Director.

7.2  SHUTTLE VEHICLE AGE REQUIREMENTS.

7.2.1 Upon Commencement of Agreement. All shuttle vehicles initially placed in
service under this Agreement shall be not more than three (3) years old, based on the
original in service date to the Concessionaire or first owner.

7.2.2 Ongoing Requirements. No shuttle vehicle older than seventy-two (72) months
shall be used in the provision of Airport Shuttle Service, and all shuttle vehicles, upon
reaching this seventy-two (72) month age limit, shall be immediately taken out of service.
Concessionaire shall at all times keep its shuttle vehicles and all other equipment used in
the performance of this Agreement, in a first-class operable state of repair, including the
heating and air conditioning equipment, and shall consistently maintain a clean and neat
appearance. Shuttle vehicles shall not be operated unless they are in such condition, and
are free from defect or damage to interior, exterior, equipment, mechanisms, or structure,
Concessionaire shall maintain all necessary shuttle vehicles, materials and other items,
including spare parts, requisite to the continued and consistent performance of its Airport
Shuttle Service operations in accordance with its obligations and in the manner
contemplated by this Agreement. The Aviation Director may waive the requirements set
forth in this Section 7.2 in his or her sole discretion.
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73 FLEET LIST.

Upon commencement of operations hereunder, Concessionaire shall furnish Director with a list
of all shuttle vehicles, owned or leased by Concessionaire, proposed for, or used in connection
with its Airport Shuttle Service under this Agreement, including those shuttle vehicles that will
be equipped with lifts and other equipment necessary to serve disabled individuals, including
those who use wheelchairs. For each shuttle vehicle, the information provided shall include
current State license plate numbers, Vehicle Identification Numbers (“VIN™), the year, make,
model and type of each vehicle, the Concessionaire’s fleet number, and the date of its
acquisition. Thereafter, such information will be maintained at all times, with an updated list
provided to the Aviation Department.

7.4 SAFETY EQUIPMENT AND SIGNAGE.

Upon commencement of operations under this Agreement, Concessionaire agrees that all shuttle
vehicles to be used in its Airport Shuttle Service operations will be equipped with all safety and
passenger assistance equipment committed to by Concessionaire.

7.5  PASSENGER CAPACITY.

Vehicles used in the provision of Airport Shuttle Service shall have a manufacturer’s rated
passenger capacity of no more than twenty-five (25) passengers. At times when a large volume
of passengers is expected to require transportation services from the Downtown Area to the
Airport (e.g., after a convention ends), or from the Airport to the Downtown Area,
Concessionaire may request a waiver of the maximum passenger capacity from the Director, in
writing, to allow Concessionaire to use vehicles with a greater passenger capacity.

7.6 SEAT BELT REQUIREMENTS.

Notwithstanding the foregoing Section 7.5, the maximum shuttle vehicle passenger capacity
shall in all circumstances be limited to the number of seat belts present for use by the passengers
and driver. Seat belts shall be maintained in a first-class condition, fully operable, and be readily
accessible for passenger use. Use of seat belts must be strongly encouraged.

73 AIR CONDITIONING AND HEATING REQUIREMENTS.

All shuttle vehicles used by Concessionaire shall be equipped with operable factory-installed
heating and air-conditioning equipment sufficient to assure the year-round comfort of
passengers. The air-conditioning and heating equipment shall be operated when prudent, with
the comfort of the passengers in mind.

7.8 MAINTENANCE PERSONNEL REQUIREMENTS.

Concessionaire shall furnish at its own expense and cost supervisors, mechanics, uniformed
drivers, and such other employees and contractors as shall be necessary for the proper conduct
and operation of the Airport Shuttle Service, and all employees shall have all permits, licenses,
approvals, and certificates, required by any applicable ordinance of the City, the laws of the State
of Texas or of the United States. Current copies of such permits, licenses, approvals and
certificates shall be maintained by Concessionaire and made available to the Director or his
designee for inspection upon request.

7.9 COMMUNICATIONS EQUIPMENT.
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All shuttle vehicles used by Concessionaire shall be equipped with communications equipment
capable of sending and receiving messages to and from Concessionaire’s communication base
station from any point on the routes used by the shuttle vehicles.

7.10 PASSENGER BAGGAGE HANDLING.

All shuttle vehicles shall provide adequate space for passenger baggage. Such space shall be
adequately protected so that baggage will not be damaged by exposure to weather, by loading or
unloading processes, or by shifting about the shuttle vehicle while en route. The baggage area
shall be loaded in a manner to assure that it is not a hazard to the passengers. The baggage area
shall be separated from the passenger seating area by a shield, net, guard or barrier, in order to
assure that it does not create a hazard to passengers or baggage.

7.11 IDENTIFICATION AND SIGNAGE.

Each shuttle vehicle used by Concessionaire in carrying out its obligations under this Agreement
shall be identified as such in a manner reasonably acceptable to the Director. Such identification
shall include, but will not necessarily be limited to, Concessionaire’s insignia and a fleet number,
set out in easily discernible writing on each side and on the rear of the vehicle. Vehicle markings
may be more discreet (smaller) such as a bumper sticker logo or windshield sticker for sedans,
minivans, luxury sedans or SUVs and must have a sign on the dashboard on the passenger side
no smaller than 8 !4 inches by 11 inches and visible from approximately 20 ft.

7.12 THIRD-PARTY ADVERTISING.

Concessionaire shall be entitled to affix to and display advertising of third-party goods or
services on the inside or outside of its shuttle vehicles, provided that all proposed advertising, its
size, and the proposed location on the shuttle vehicle, shall be approved in writing by the
Director, prior to its display on any shuttle vehicle. No unrelated third-party advertising shall be
permitted on the Airport Shuttle Ticket Booths.

7.13 ADA COMPLIANCE.

7.13.1 ADA Equivalent Service. The parties recognize that Title III of the Americans
with Disabilities Act (“ADA”) prohibits discrimination on the basis of disability in public
transportation services provided by private entities. Under the ADA, a demand
responsive system, when viewed in its entirety, must provide a level of service to
individuals with disabilities, including individuals who use wheelchairs, equivalent to the
level of service such system provides to individuals without disabilities (“ADA
Equivalent Service”). Concessionaire agrees to comply with the foregoing requirements
by consistently providing ADA Equivalent Service and to comply with all other
applicable ADA requirements in its provision of Airport Shuttle Service. Beginning one
hundred eighty (180) days following the Effective Date, in the event Concessionaire fails
to provide such a level of service to individuals with disabilities, including individuals
who use wheelchairs, equivalent to the level of service such system provides to
individuals without disabilities (“ADA Equivalent Service Failure”) Concessionaire
may incur the penalties as set forth in the ADA.

713 CI1TY INSPECTION AND PERMITS.
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7.13.1 The Concessionaire, at its sole expense, shall arrange for a mechanical and safety
inspection of each shuttle vehicle to be used in Airport Shuttle Service by a third-party
certified vehicle inspector, before the shuttle vehicle is placed in service. A DOT
inspection and certification shall be sufficient to satisfy this requirement for new shuttle
vehicles being placed in service. Upon receipt of the vehicle inspection report indicating
that the shuttle vehicle has passed such inspection, an annual Airport-issued permit decal
will be affixed to the shuttle vehicle to indicate its suitability for service. Concessionaire
1s required to have third-party inspections conducted annually for mechanical and safety
compliance. The Airport will conduct an annual cosmetic inspection. Upon receipt by
the Director of the certification of the two annual inspections, the Airport will issue an
Airport permit decal for the year.

7.13.2 Notwithstanding the foregoing, all shuttle vehicles providing Airport
Shuttle Service shall be made available for inspection by an Airport staff ground
transportation service designee at any time determined by the Director to be
reasonable and necessary.

7.13.3 No vehicle shall be used for provision of Airport Shuttle Service without a
current Airport-issued permit decal. = For vehicles providing solely Airport
Shuttle Services, other than the inspections required herein, the City shall not
require Concessionaire to obtain any additional permits or pay any additional
Airport Shuttle Service permit fees. Vehicles shall not be operated with an
expired, forged, altered, defaced, or counterfeit City-issued inspection decal nor
shall inspection decals be transferred from one vehicle to another.
Concessionaire’s operation of a shuttle vehicle with an expired, forged, altered,
defaced or counterfeit inspection decal shall be an event of default under Article
17 of this Agreement.

7.15  CITY RIGHT OF ACCESS AND INSPECTION.

City, by its officers, employees, agents, representatives and contractors, shall have the right at
any and all reasonable times to inspect Concessionaire’s shuttle vehicles, equipment, and service
facilities to verify performance by Concessionaire of its obligations under this Agreement.

716 AUTOMATIC VEHICLE IDENTIFICATION STICKERS.

All vehicles used for provision of Airport Shuttle Service must have an Automatic Vehicle
Identification (AVT) sticker affixed to the front windshield of the vehicle. The City shall provide
such AVI stickers free of charge Concessionaire.

ARTICLE 8 SCHEDULE OF OPERATIONS

8.1  HOURS OF OPERATION.

The Concessionaire shall furnish Airport Shuttle Service between the Airport Designated
Locations and Downtown Designated Locations (regardless of where service is initiated) twenty-
four (24) hours per day, seven (7) days per week, 365 days per year. Ticket Booth hours shall be
flexible as determined by Concessionaire and may be manned or automated.
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8.2 SCHEDULED DEPARTURES.

8.2.1 Airport Designated Locations. Departure times and schedules shall be at the
reasonable discretion of the Concessionaire, however, it is the intention of the parties
hereto that passengers be transported from the Airport in a timely and convenient fashion.
A departure from the Airport need not occur at a scheduled time if there is no ticketed
passenger waiting at a boarding area or aboard the Concessionaire’s shuttle vehicle
scheduled to depart.

8.2.2 Downtown Designated Locations. No minimum departures to the Airport have
been established herein from Designated Locations in Downtown San Antonio or from
other city-wide locations. However, it is the intention of the parties hereto that
passengers be transported to the Airport in a timely and convenient fashion. In
furtherance of that policy, Concessionaire agrees to provide time certain pick-up at
Downtown Designated Locations by reservation, and to provide 24-hour web-based and
telephone-based reservation lines for passenger utilization in making such reservations.

8.3 INCREASE IN DEMAND.

It is the intention of the parties entering into this Agreement to provide adequate, convenient,
safe and timely Airport Shuttle Service. It is understood and agreed that if, during the term of
this Agreement, the demand for the Airport Shuttle Service increases to the extent that, in the
sole opinion of the Director, Concessionaire’s operations, equipment or facilities are no longer
able to provide timely and consistent service, Concessionaire shall, upon written request by the
City, and at Concessionaire’s sole expense, provide additional personnel, equipment, facilities
and capital to the extent required to meet such increased demand, this includes the right to sub-
contract or charter vehicles on a temporary basis to meet high demand related to large events,
conventions, etc.

ARTICLE 9 PERFORMANCE GUARANTEE

9.1 PERFORMANCE GUARANTEE.

UNLESS SUCH PERIOD IS SPECIFICALLY EXTENDED, IN WRITING, BY THE DIRECTOR,
CONCESSIONAIRE AGREES, NOT LATER THAN FOURTEEN (14) CALENDAR DAYS FOLLOWING
THE EFFECTIVE DATE, TO POST AND MAINTAIN THROUGHOUT THE TERM OF THIS AGREEMENT,
EITHER AN IRREVOCABLE LETTER OF CREDIT OR A SURETY BOND IN THE AMOUNT OF FIFTY
PERCENT (50%) OF THE MINIMUM ANNUAL GUARANTEE PLUS SIX THOUSAND DOLLARS
(86,000.00) (“PERFORMANCE GUARANTEE”). THE PERFORMANCE GUARANTEE SHALL
SECURE THE FULL AND FAITHFUL PERFORMANCE BY CONCESSIONAIRE OF ALL THE
COVENANTS, TERMS AND CONDITIONS OF THIS AGREEMENT, SHALL STAND AS SECURITY FOR
PAYMENT BY CONCESSIONAIRE OF ALL VALID CLAIMS BY THE CITY UNDER THIS AGREEMENT,
AND SHALL BE IN FORM AND CONTENT ACCEPTABLE TO THE DIRECTOR. THE PERFORMANCE
GUARANTEE FOR SUBSEQUENT YEARS OF THE TERM SHALL BE NO LESS THAN FIFTY PERCENT
(50%) OF THE MINIMUM ANNUAL GUARANTEE PLUS HALF THE ANNUAL RENT FOR THE
TICKETING BOOTH(S.)
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9.2 PERIODIC PERFORMANCE GUARANTEE ADJUSTMENT.

AS THE FEES AND CHARGES ADJUST DURING THE TERM OF THIS AGREEMENT, CITY SHALL
PERIODICALLY ADJUST THE ADEQUACY OF THE PERFORMANCE GUARANTEE, AND MAY, BY
WRITTEN NOTICE TO CONCESSIONAIRE, INCREASE THE REQUIRED AMOUNT OF THE
PERFORMANCE GUARANTEE. SUCH NOTICE SHALL INCLUDE A CALCULATION OF THE REVISED
PERFORMANCE GUARANTEE, WHICH SHALL NOT EXCEED SIX MONTHS’ CONCESSION FEES DUE
AND PAYABLE BY CONCESSIONAIRE PLUS HALF THE ANNUAL RENT FOR TICKETING BOOTHS
UNDER THIS AGREEMENT. CONCESSIONAIRE SHALL, WITHIN TWENTY (20) BUSINESS DAYS OF
RECEIPT OF SUCH WRITTEN NOTICE FROM CITY INCREASING THE PERFORMANCE GUARANTEE,
DEPOSIT THE ADDITIONAL AMOUNT WITH CITY BY SUPPLEMENTAL LETTER OF CREDIT AND/OR
SURETY BOND OR OTHER INSTRUMENT IN ACCORDANCE WITH THIS ARTICLE.

9.3 PERFORMANCE GUARANTEE APPLICATION.

CITY SHALL HAVE THE RIGHT, BUT NOT THE OBLIGATION, TO APPLY ALL OR ANY PART OF THE
PERFORMANCE GUARANTEE TO CURE ANY DEFAULT OF CONCESSIONAIRE UNDER THIS
AGREEMENT, INCLUDING NONPAYMENT OF CONCESSION FEES, OR ANY OTHER AMOUNTS DUE
FROM CONCESSIONAIRE UNDER THIS AGREEMENT. IN SUCH EVENT, CONCESSIONAIRE MUST
DEPOSIT WITH CITY AN AMOUNT EQUAL TO THE AMOUNT SO APPLIED BY CITY WITHIN
TWENTY (20) BUSINESS DAYS OF WRITTEN NOTICE FROM CITY OF THE NATURE AND AMOUNT
OF THE APPLICATION.

94 PERFORMANCE GUARANTEE RETURN.

THE CITY SHALL RETURN THE PERFORMANCE GUARANTEE TO CONCESSIONAIRE, LESS ANY
AMOUNTS APPLIED BY CITY TO CONCESSIONAIRE OBLIGATIONS, WITHIN ONE HUNDRED
TWENTY (120) DAYS AFTER THE TERMINATION OF THIS AGREEMENT AND CITY'S REVIEW AND
APPROVAL OF THE FINAL ANNUAL AUDIT STATEMENT.

ARTICLE 10 ASSIGNMENT

10.1 ASSIGNMENT

This Agreement is personal to Concessionaire. Concessionaire shall not assign this Agreement,
without the prior written consent of City which may be given only by or pursuant to an ordinance
enacted by City Council of San Antonio, Texas. Any purported assignment in violation hereof
shall be void.

10.2 MERGER OR SALE OF STOCK.

The Concessionaire must obtain the consent of the City to keep this Agreement in effect prior to
any transfer or merger of ownership between the Concessionaire and any corporation or other
entity.

ARTICLE 11 INDEMNIFICATION OF CITY BY CONCESSIONAIRE
CONCESSIONAIRE COVENANTS AND AGREES TO FULLY INDEMNIFY, DEFEND,

AND HOLD HARMLESS, THE CITY AND THE ELECTED AND APPOINTED
OFFICIALS, EMPLOYEES, OFFICERS, DIRECTORS, VOLUNTEERS AND

Downtown Shuttle Concession Agreement Page 27 of 65



REPRESENTATIVES OF THE CITY, INDIVIDUALLY OR COLLECTIVELY, FROM
AND AGAINST ANY AND ALL COSTS, CLAIMS, LIENS, DAMAGES, LOSSES,
EXPENSES, FEES, FINES, PENALTIES, PROCEEDINGS, ACTIONS, DEMANDS,
CAUSES OF ACTION, LIABILITY AND SUITS OF ANY KIND AND NATURE,
INCLUDING BUT NOT LIMITED TO, PERSONAL OR BODILY INJURY, DEATH
AND PROPERTY DAMAGE, MADE UPON THE CITY DIRECTLY OR INDIRECTLY
ARISING OUT OF, RESULTING FROM OR RELATED TO CONCESSIONAIRE’S
ACTIVITIES UNDER THIS AGREEMENT, INCLUDING ANY ACTS OR OMISSIONS
OF CONCESSIONAIRE, ANY AGENT, OFFICER, DIRECTOR, REPRESENTATIVE,
EMPLOYEE, CONSULTANT OR SUBCONTRACTOR OF CONCESSIONAIRE, AND
THEIR RESPECTIVE OFFICERS, AGENTS, EMPLOYEES, DIRECTORS AND
REPRESENTATIVES WHILE IN THE EXERCISE OF PERFORMANCE OF THE
RIGHTS OR DUTIES UNDER THIS AGREEMENT. THE INDEMNITY PROVIDED
FOR IN THIS PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING
FROM THE NEGLIGENCE OF CITY, ITS OFFICERS OR EMPLOYEES, IN
INSTANCES WHERE SUCH NEGLIGENCE CAUSES PERSONAL INJURY, DEATH,
OR PROPERTY DAMAGE. IN THE EVENT CONCESSIONAIRE AND CITY ARE
FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION,
LIABILITY SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE
WITH THE LAWS FOR THE STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING
ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS
LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS
LAW. THE PROVISIONS OF THIS SECTION SHALL SURVIVE THE EXPIRATION
OR EARLY TERMINATION OF THIS AGREEMENT.

The provision of this INDEMNITY are solely for the benefit of the parties hereto and not
intended to create or grant any rights, contractual or otherwise, to any other Person or entity.
CONCESSIONAIRE shall advise the CITY in writing within 24 hours of any claim or demand
against the CITY or CONCESSIONAIRE known to CONCESSIONAIRE related to or arising
out of CONCESSIONAIRE'’s activities under this AGREEMENT LEASE and shall see to the
investigation and defense of such claim or demand at CONCESSIONAIRE’s costs. The CITY
shall have the right, at its option and at its own expense, to participate in such defense without
relieving CONCESSIONAIRE of any of its obligations under this paragraph.

ARTICLE 12 INSURANCE

12.1 INSURANCE CERTIFICATES.

PRIOR TO THE EFFECTIVE DATE, CONCESSIONAIRE SHALL FURNISH COPIES OF ALL REQUIRED
ENDORSEMENTS AND COMPLETED CERTIFICATE(S) OF INSURANCE TO THE CITY’S AVIATION
DEPARTMENT, WHICH SHALL BE CLEARLY LABELED “AIRPORT SHUTTLE SERVICE
CONCESSION AGREEMENT?” IN THE DESCRIPTION OF OPERATIONS BLOCK OF THE
CERTIFICATE. THE CERTIFICATE(S) SHALL BE COMPLETED BY AN AGENT AND SIGNED BY A
PERSON AUTHORIZED BY THAT INSURER TO BIND COVERAGE ON ITS BEHALF. THE CITY WILL
NOT ACCEPT A MEMORANDUM OF INSURANCE OR BINDER AS PROOF OF INSURANCE. THE
CERTIFICATE(S) MUST HAVE THE AGENT’S SIGNATURE AND PHONE NUMBER, AND BE MAILED,
WITH COPIES OF ALL APPLICABLE ENDORSEMENTS, DIRECTLY FROM THE INSURER’S
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AUTHORIZED REPRESENTATIVE TO THE CITY. THE CITY SHALL HAVE NO DUTY OR PERFORM
UNDER THIS AGREEMENT UNTIL SUCH CERTIFICATE AND ENDORSEMENTS HAVE BEEN
RECEIVED AND APPROVED BY THE CITY’S AVIATION DEPARTMENT. NO OFFICER OR
EMPLOYEE, OTHER THAN THE CITY’S RISK MANAGER, SHALL HAVE AUTHORITY TO WAIVE
THIS REQUIREMENT.

12.2 MODIFY INSURANCE COVERAGES.

THE CITY RESERVES THE RIGHT TO REVIEW THE INSURANCE REQUIREMENTS OF THIS ARTICLE
DURING THE EFFECTIVE PERIOD OF THIS AGREEMENT AND ANY EXTENSION OR RENEWAL
HEREOF AND TO REASONABLY MODIFY INSURANCE COVERAGES AND THEIR LIMITS WHEN
DEEMED NECESSARY AND PRUDENT BY CITY’S RISK MANAGER BASED UPON CHANGES IN
STATUTORY LAW, COURT DECISIONS, OR CIRCUMSTANCES SURROUNDING THIS AGREEMENT.
IN NO INSTANCE WILL CITY ALLOW MODIFICATION WHEREBY CITY MAY INCUR INCREASED
RISK. CITY WILL GIVE CONCESSIONAIRE 30 DAYS ADVANCE NOTICE OF ANY CHANGE IN
REQUIREMENTS AND CONCESSIONAIRE HAS 30 DAYS FROM TIME OF NOTIFICATION TO MODIFY
CONCESSIONAIRE’S INSURANCE COVERAGE.

12.3 INSURANCE REQUIREMENTS.

AN CONCESSIONAIRE’S FINANCIAL INTEGRITY IS OF INTEREST TO THE CITY; THEREFORE,
SUBJECT TO CONCESSIONAIRE’S RIGHT TO MAINTAIN REASONABLE DEDUCTIBLES IN SUCH
AMOUNTS AS ARE APPROVED BY CITY, CONCESSIONAIRE SHALL OBTAIN AND MAINTAIN IN
FULL FORCE AND EFFECT FOR THE DURATION OF THIS AGREEMENT, AND ANY EXTENSION
HEREOF, AT CONCESSIONAIRE’S SOLE EXPENSE, INSURANCE COVERAGE WRITTEN ON AN
OCCURRENCE BASIS, UNLESS OTHERWISE INDICATED, BY COMPANIES AUTHORIZED TO DO
BUSINESS IN THE STATE OF TEXAS AND WITH AN A.M BEST’S RATING OF NO LESS THAN A-
(VII), IN THE FOLLOWING TYPES AND FOR AN AMOUNT NOT LESS THAN THE AMOUNT LISTED
BELOW:
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 TYPE

AMOUNTS

1. Workers' Compensation for Employees
2. Employers' Liability

Statutory
$1,000,000/$1,000,000/$1,000,000;

3. Occupational Accident

$500,000 for independent contractor
operators

| 4. Commercial General Liability Insurance
to include coverage for the following:

a. Premises/Operations

b. Products/Completed Operations

c. Personal/Advertising Injury

For Bodily Injury and Property Damage of
$1,000,000 per occurrence;

$2,000,000 General Aggregate, or its
equivalent in Umbrella or Excess Liability
Coverage

5. Business Automobile Liability
a. Owned/leased vehicles

b. Non-owned vehicles
¢. Hired Vehicles

Combined Single Limit for Bodily Injury
and Property Damage of $1,000,000 per
occurrence.

12.4 INSURANCE DOCUMENTS COPIES.

THE CITY SHALL BE ENTITLED, UPON REQUEST AND WITHOUT EXPENSE, TO RECEIVE COPIES OF
ALL ENDORSEMENTS TO CERTIFICATES OF INSURANCE. CONCESSIONAIRE SHALL BE REQUIRED
TO COMPLY WITH ANY SUCH REQUESTS AND SHALL SUBMIT A COPY OF THE REPLACEMENT
CERTIFICATE OF INSURANCE TO CITY AT THE ADDRESS PROVIDED BELOW WITHIN TEN (10)
DAYS.

City of San Antonio
Attn: Aviation Department
9800 Airport Blvd.
San Antonio, Texas 78216

12.5 INSURANCE POLICY PROVISIONS.

CONCESSIONAIRE AGREES THAT WITH RESPECT TO THE ABOVE REQUIRED INSURANCE, ALL
INSURANCE POLICIES ARE TO CONTAIN OR BE ENDORSED TO CONTAIN THE FOLLOWING
PROVISIONS:

e Name the City, its officers, officials, employees, volunteers, and elected
representatives as additional insureds by endorsement, as respects operations and
activities of, or on behalf of, the named insured performed under contract with the
City, with the exception of the workers’ compensation and professional liability
policies;
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e Provide for an endorsement that the “other insurance” clause shall not apply to the
City of San Antonio where the City is an additional insured shown on the policy;

e Workers’ compensation, employers’ liability, general liability and automobile
liability policies will provide a waiver of subrogation in favor of the City.

e Provide advance written notice directly to City of any suspension, cancellation,
non-renewal or material change in coverage, and not less than ten (10) calendar
days advance notice for nonpayment of premium.

12.6 REPLACEMENT CERTIFICATE.

WITHIN FIVE (5) CALENDAR DAYS OF A SUSPENSION, CANCELLATION OR NON-RENEWAL OF
COVERAGE, CONCESSIONAIRE SHALL PROVIDE A REPLACEMENT CERTIFICATE OF INSURANCE
AND APPLICABLE ENDORSEMENTS TO CITY. CITY SHALL HAVE THE OPTION TO SUSPEND
CONCESSIONAIRE’S PERFORMANCE SHOULD THERE BE A LAPSE IN COVERAGE AT ANY TIME
DURING THIS CONTRACT. FAILURE TO PROVIDE AND TO MAINTAIN THE REQUIRED INSURANCE
SHALL CONSTITUTE A MATERIAL BREACH OF THIS AGREEMENT.

12.7 CITY REMEDIES.

IN ADDITION TO ANY OTHER REMEDIES THE CITY MAY HAVE UPON CONCESSIONAIRE’S
FAILURE TO PROVIDE AND MAINTAIN ANY INSURANCE OR POLICY ENDORSEMENTS TO THE
EXTENT AND WITHIN THE TIME HEREIN REQUIRED, THE CITY SHALL HAVE THE RIGHT TO
ORDER CONCESSIONAIRE TO STOP WORK HEREUNDER, AND/OR WITHHOLD ANY PAYMENT(S)
WHICH BECOME DUE TO CONCESSIONAIRE HEREUNDER UNTIL CONCESSIONAIRE
DEMONSTRATES COMPLIANCE WITH THE REQUIREMENTS HEREOF.

12.8 NO LIABILITY LIMITATION.

NOTHING HEREIN CONTAINED SHALL BE CONSTRUED AS LIMITING IN ANY WAY THE EXTENT TO
WHICH CONCESSIONAIRE MAY BE HELD RESPONSIBLE FOR PAYMENTS OF DAMAGES TO
PERSONS OR PROPERTY RESULTING FROM CONCESSIONAIRE’S OR ITS SUBCONTRACTOR’
PERFORMANCE OF THE WORK COVERED UNDER THIS AGREEMENT,

12.9 CONCESSIONAIRE’S INSURANCE PRIMARY.
IT IS AGREED THAT CONCESSIONAIRE’S INSURANCE SHALL BE DEEMED PRIMARY AND NON-
CONTRIBUTORY WITH RESPECT TO ANY INSURANCE OR SELF INSURANCE CARRIED BY THE CITY
OF SAN ANTONIO FOR LIABILITY ARISING OUT OF OPERATIONS UNDER THIS AGREEMENT.

12.10 INSURANCE SEPARATE FROM OTHER OBLIGATIONS.

IT IS UNDERSTOOD AND AGREED THAT THE INSURANCE REQUIRED IS IN ADDITION TO AND
SEPARATE FROM ANY OTHER OBLIGATION CONTAINED IN THIS AGREEMENT AND THAT NO
CLAIM OR ACTION BY OR ON BEHALF OF THE CITY SHALL BE LIMITED TO INSURANCE
COVERAGE PROVIDED.

12.11 DAMAGE TO CONCESSIONAIRE’S EQUIPMENT AND PROPERTY.
CONCESSIONAIRE AND ANY SUBCONTRACTORS ARE RESPONSIBLE FOR ALL DAMAGE TO THEIR
OWN EQUIPMENT AND/OR PROPERTY.
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12.12 CONCESSIONAIRE’S PREMIUMS.
THE CONCESSIONAIRE SHALL PAY ALL PREMIUMS, DEDUCTIBLES AND SELF-INSURED
RETENTION’S, IF ANY, STATED IN POLICIES.

12.13 CLAIMS AGAINST CONCESSIONAIRE.

IF A CLAIM, DEMAND, SUIT, OR OTHER ACTION IS MADE OR BROUGHT BY ANY PERSON AGAINST
CONCESSIONAIRE ARISING OUT OF OR CONCERNING THIS AGREEMENT, OR THE AIRPORT
SHUTTLE SERVICE, CONCESSIONAIRE SHALL GIVE WRITTEN NOTICE THEREOF, TO CITY
WITHIN TEN (10) BUSINESS DAYS AFTER BEING NOTIFIED OF SUCH CLAIM, DEMAND, SUIT, OR
ACTION. SUCH NOTICE SHALL ENCLOSE A TRUE COPY OF ALL WRITTEN CLAIMS. IF THE CLAIM
IS NOT WRITTEN, OR THE INFORMATION IS NOT DISCERNIBLE FROM THE WRITTEN CLAIM,
CONCESSIONAIRE SHALL STATE THE DATE OF NOTIFICATION OF ANY SUCH CLAIM, DEMAND,
SUIT, OR OTHER ACTION, THE NAMES AND ADDRESSES OF THE PERSON ASSERTING SUCH CLAIM
OR THAT INSTITUTED OR THREATENED TO INSTITUTE ANY TYPE OF ACTION OR PROCEEDING,
THE BASIS OF SUCH CLAIM, ACTION, OR PROCEEDING, AND THE NAME OF ANY PERSON AGAINST
WHOM SUCH CLAIM IS BEING MADE. THE NOTICE SHALL BE GIVEN TO THE AVIATION
DIRECTOR AS PROVIDED HEREIN.

ARTICLE 13 AIRPORT CONCESSION DISADVANTAGED BUSINESS
ENTERPRISES/NON-DISCRIMINATION

13.1 DBE PARTICIPATION.

Concessionaire shall use its best efforts to ensure that the vendors from which it purchases its
goods and services in accordance with City Policy and Concessionaire’s DBE Good Faith Effort
Plan, as contained in Exhibit 3, satisfy Disadvantaged Business Enterprise (“DBE”) criteria set
forth in 49 C.F.R. Parts 23 and 26 as they now exist or as they may be amended or replaced in
the future. City agrees that it shall notify Concessionaire in the event that regulations are issued
by the United States Department of Transportation (“DOT?) implementing Section 511(h) of the
Airport and Airway Improvement Act (AAIA) of 1982, as amended. Following such
notification, Concessionaire shall be required to take all necessary and reasonable steps to
achieve a DBE goal, which shall the greater of thirteen percent (13%) or such other applicable
DBE goal as shall be established by the DOT during the term of this Agreement or any extension
thereof, and to comply with other appropriate provisions of 49 C.F.R. Parts 23 and 26. The goal
shall be measured as a percentage of the total estimated annual Gross Revenue earned by
Concessionaire hereunder. DBE participation may be in the form of any legal arrangement
meeting the eligibility standards in 49 C.F.R. Parts 23 and 26. Concessionaire shall submit such
reports as may be required by City in the form specified by City for the purpose of demonstrating
compliance with the provisions set forth in this paragraph. If Concessionaire fails to furnish such
documentation within thirty (30) calendar days following receipt by Concessionaire of written
demand from City for such documentation, or if the City, in its sole discretion, determines
Concessionaire’s failure to use good faith efforts to achieve the DBE goal to be willful and
unjustified, the City, at its option, may immediately terminate this Agreement, by providing
written notice to Concessionaire.

13.2 FAA REQUIREMENTS.
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Further, in compliance with FAA requirements, the following are specifically made a part of this
Agreement:

1324 Concessionaire agrees to comply with pertinent statutes, Executive Orders and
such rules as are promulgated to ensure that no person shall, on the grounds of race, creed,
color, national origin, sex, age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance.  This provision obligates
Concessionaire for the period during which Federal assistance is extended to the airport
through the Airport Improvement Program. In cases where Federal assistance provides, or is
in the form of personal property; real property of interest therein; structure or improvements
thereon, this provision obligates the Concessionaire for the longer of the following periods:
(a) the period during which the property is used by the City or Concessionaire for a purpose
for which Federal assistance is extended, or for another purpose involving the provision of
similar services or benefits; or (b) the period during which the City or Concessionaire retains
ownership or possession of the property.

13:2.3 Concessionaire for itself, its heirs, representatives, successors and assigns, as a
part of the consideration hereof, does hereby covenant and agree, as a covenant running with
the land, that in the event facilities are constructed, maintained or otherwise operated on the
Leased Premises, for a purpose for which a Federal Aviation Administration activity,
facility, or program is extended or for another purpose involving the provision of similar
services or benefits, that Concessionaire shall maintain and operate such facilities and
services in compliance with all requirements imposed by the Nondiscrimination Acts and
Regulations listed in the attached List of Pertinent Nondiscrimination Acts and Authorities
attached hereto as Exhibit 10 (as may be amended), such that no person on the grounds of
race, color, or national origin, will be excluded from participation in, denied the benefits of,
or be otherwise subjected to discrimination in the use of said facilities.

13.2.4 Concessionaire for itself, its representatives, successors and assigns, as a part of
the consideration hereof, does hereby covenant and agree, as a covenant running with the
land, that: (1) no person, on the grounds of race, color, creed, sex, age, religion, national
origin or handicap, shall be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination, in the use of said facilities; (2) that in the construction
of any improvements on, over or under such land and the furnishing of services thereon, no
person on the grounds of race, color, creed, sex, age, religion, national origin or handicap
shall be excluded from participation, denied the benefits of, or otherwise be subjected to
discrimination; and (3) that Concessionaire shall use the Leased Premises in compliance with
all other requirements imposed by or pursuant to the attached List of Pertinent
Nondiscrimination Acts and Authorities attached hereto as Exhibit 10.

13.2:5 In the event of breach of any of the above nondiscrimination covenants, City will
have the right to terminate this Concession Agreement and to enter or re-enter and repossess
said land and the facilities thereon, and hold the same as if this Concession Agreement had
never been entered into.
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13.3 NONDISCRIMINATION POLICY.

As a party to this Agreement, Concessionaire understands and agrees to comply with the Non-
Discrimination Policy of the City of San Antonio contained in Chapter 2, Article X of the City
Code and further, shall not discriminate on the basis of race, color, religion, national origin, sex,
sexual orientation, gender identity, veteran status, age or disability, unless exempted by state or
federal law, or as otherwise established herein.

13.4 AFFIRMATIVE ACTION PROGRAM.

With respect to Concessionaire’s exercise of all uses, rights and privileges herein granted,
Concessionaire hereby agrees to undertake equal opportunity and affirmative action as required
by the City and by all federal and state laws, rules and regulations pertaining to Civil Rights and
Equal Opportunity, including but not limited to Title 49, Subtitle A, Part 21; 49 C.F.R. Part 23;
14 C.F.R. Part 152, Subpart E; Executive Orders 11246 and 11478; and Section 504 of the
Rehabilitation Act of 1973, to the extent applicable, and as such laws, rules, regulations and
orders may be amended. Concessionaire agrees that Concessionaire shall comply with any
affirmative action plans submitted pursuant to the directives of any federal agency and in
accordance with federal law.

13.5 CONCESSIONAIRE BOUND.
Concessionaire agrees to bind contractually all its sub-organizations and Sub-Concessionaires to
all the foregoing terms and conditions.

ARTICLE 14 WASTE ORNUISANCE

Concessionaire shall not commit nor permit any of its employees, contractors, subcontractors,
licensees, subconcessionaires or agents to injure, deface or otherwise harm the Premises, the
Terminal or the Airport, nor commit any waste upon the Premises, the Terminal or the Airport, and
shall not place a load upon the floor of the Premises which exceeds the floor load per square foot
which such floor was designed to carry. Concessionaire shall not commit nor permit any of its
employees, contractors, subcontractors, licensees, subconcessionaires or agents to commit any
nuisance or other act or thing which may constitute a menace or which may impact either the
City’s operation of the Terminal or the Airport or disturb the quiet enjoyment of any other
occupant or concessionaire of the Airport. Concessionaire shall not use or permit to be used any
medium that might constitute a nuisance, such as loudspeakers, sound amplifiers, tape decks,
compact disc players, radios, televisions, or any other sound producing or other device which will
carry sound or odors outside the Premises except as may otherwise be approved in advance in
writing by the Director and, upon notice from the Director to Concessionaire’s business
representative at the Premises, Concessionaire shall cause any such noise or odors to cease
immediately. Concessionaire shall not allow any use of the Premises or any other portion of the
Terminal and/or Airport in a manner which is a source of annoyance, disturbance or
embarrassment to the City, or to the other concessionaires and occupants of the Terminal and/or
Airport or which is deemed by the City, in its sole discretion, as not in keeping with the character
of the Terminal and/or Airport. The Premises shall not be used for any unlawful or immoral
purpose or which will invalidate or increase the premiums on any of the City’s insurance.
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ARTICLE 15 TRADE NAME

Concessionaire shall operate its Airport Shuttle Service business under the name specifically set
forth below (“Trade Name”) and shall not change the advertised name or character of the business
operated without the prior written approval of the Director, which may be withheld in the City’s
discretion reasonably exercised.

| Trade Name | Super Shuttle |

Notwithstanding the foregoing, Concessionaire may utilize other ground transportation services
being operated under the Super Shuttle Brand to supplement the dedicated shuttle vehicles set
out in Section 7.1 to provide Airport Shuttle Service as needed to meet Airport Shuttle Service
passenger demand.

ARTICLE 16 ENVIRONMENTAL COMPLIANCE

16.1 Concessionaire shall, in conducting any activity at the Airport, comply with all
environmental laws and regulations, including but not limited to environmental laws and
regulations regarding the generation, storage, use, transportation and disposal of solid wastes,
hazardous materials, toxic chemicals, special wastes or other contaminants and shall comply with
all laws, regulations and notice requirements pertaining to releases or threatened releases of
hazardous materials, toxic chemicals, special wastes or other contaminants into the environment.
Concessionaire shall not cause or permit its employees, agents, permittees, contractors,
subcontractors, subconcessionaires or others in Concessionaire’s control, supervision, or
employment to release (whether by way of uncapping, pouring, spilling, spraying, spreading,
attaching, or otherwise) into or onto any location upon the Airport (including the air above, the
ground and ground water thereunder and the sewer and storm water drainage systems therein)
any quantity of hazardous substances (as defined or established from time to time by applicable
local, state, or federal law and including, among other things, hazardous waste and any other
substances that have been or may in the future be determined to be toxic, hazardous, or unsafe).
To the extent any such release may exceed quantities or volumes permitted by applicable federal,
Texas, or local law, Concessionaire shall immediately notify the Director, the Texas Commission
on Environmental Quality (TCEQ) and the Local Emergency Planning Committee (LEPC) as
may be required under the federal Emergency Planning And Community Right To Know Act.
Concessionaire shall be responsible for compliance with the Emergency Planning And
Community Right To Know Act if any such release occurs.

16.2 Concessionaire shall remedy any such release or threatened release as described above
and, whether resulting from such release or otherwise, shall remove any hazardous materials, and
special wastes and any other environmental contamination as are caused by Concessionaire on or
under or upon the Premises, as are necessary to protect the public health and safety and the
environment from actual or potential harm and to bring the Premises into compliance with all
environmental laws and regulations. Such work shall be performed at Concessionaire’s sole
expense after Concessionaire submits to the City a written plan for completing such work. The
City shall have the right to review and inspect all such work at any time using consultants and
representatives of its choice. The cost of such review and inspection shall be paid by
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Concessionaire. Specific cleanup levels for any environmental remediation work shall be
designed to meet all of the applicable environmental laws and regulations, to the satisfaction of
the appropriate regulatory agency and the City.

16.3 Except for the environmental matters not caused by Concessionaire, Concessionaire
agrees to defend, indemnify and hold harmless the City, its elected and appointed officials,
officers, agents, designated management representatives and employees from and against
any and all loss, claim, liability, damages, injunctive relief, injuries to person, property or
natural resources, cost, expense, enforcement actions, action or cause of action, fines and
penalties arising as a result of action or inaction by the Concessionaire, its employees,
agents or contractors in connection with the release, threatened release or presence of any
hazardous material, contaminants, or toxic chemicals at, on, under, over or upon the
Premises, the Terminal and the Airport, whether foreseeable or unforeseeable, regardless
of the source of such release or threatened release or when such release or threatened
release or presence occurred or is discovered. The foregoing indemnity includes without
limitation, all costs at law or in equity for removal, clean-up, remediation any kind and disposal
of such contaminants, all resultant and associated costs of determining whether the Premises, the
Terminal or the Airport is in compliance and causing the Premises, the Terminal or the Airport to
be in compliance with all applicable environmental laws and regulations and all costs associated
with claims for damages to persons, property or natural resources. In the event that the City is
named in any enforcement action or lawsuit by any party in connection with the
environmental condition of the Premises, the Terminal or the Airport caused by the action
or inaction of the Concessionaire, Concessionaire shall defend the City and indemnify and
hold harmless the City its elected and appointed officials, officers, agents, designated
management representatives and employees from any costs, damages, fines and penalties
resulting therefrom.

164 In addition to any other rights of access regarding the Premises herein contained, the City
shall have access to the Premises to inspect the same in order to confirm that the Concessionaire
is using the Premises in accordance with all applicable environmental laws and regulations.
Concessionaire shall, upon the Director’s demand and at Concessionaire’s sole expense,
demonstrate to the Director (through such tests, professional inspections, or samplings, or
otherwise as is in the Director’s reasonable judgment sufficient for the purpose) that
Concessionaire has not caused or permitted any release of hazardous substances or contaminants
in excess of quantities or volumes permitted by applicable federal, state or local law. Any such
tests and assessments shall be conducted by qualified independent experts chosen by
Concessionaire and subject to the City’s approval. Copies of reports from any such testing or
assessments shall be provided to the City upon receipt by Concessionaire.  Should
Concessionaire not provide such tests, inspections, or samplings, or assessments, the City may
conduct or cause to be conducted such tests, inspections, samplings and assessments and
Concessionaire shall reimburse the City for all costs of such actions, no later than thirty (30)
days following receipt by Concessionaire of invoices therefor. The City reserves the right to
conduct any of the above actions at the Director’s discretion, when in the opinion of the Director,
additional or supplemental assessment is in the best interest of the City. Concessionaire, at the
request of the City, shall make available for inspection and copying upon reasonable notice and
at reasonable times, any or all of the documents and materials the Concessionaire has prepared
pursuant to any environmental law or regulation, which may be retained by the City or submitted
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to any governmental regulatory agency; provided, that such documents and materials relate to
environmental regulatory compliance and are pertinent to the Premises, the Terminal or the
Airport. If any environmental law or regulation requires the Concessionaire to file any notice or
report of a release or threatened release of regulated materials on, under or about the Premises,
the Terminal or the Airport, Concessionaire shall promptly submit such notice or report to the
appropriate governmental agency and shall simultaneously provide a copy of such report or
notice to the City. In the event that any allegation, claim, demand, action or notice is made
against Concessionaire regarding Concessionaire’s failure or alleged failure to comply with any
environmental law or regulation, Concessionaire immediately shall notify the City in writing and
shall provide the City with copies of any such written allegations, claims, demands, notices, or
actions so made.

16.5 Concessionaire shall not discharge or cause to be discharged any matter or substance
(whether in liquid, solid, gaseous, gelatinous, or other form) into the storm water system unless
expressly approved by Director and in full compliance with the City’s storm water permit and
Applicable laws and regulations.

16.6 The parties to this Agreement acknowledge a right and a duty in the City, exercised by
the Director, to review safety and potential environmental impacts of any proposed operation,
business, maintenance activity, or other activity of the Concessionaire. To this end, the Director
shall have authority to disapprove an activity of the Concessionaire on the basis of a risk
assessment. Discretion and judgment are reserved to the Director for reason that combinations
and proximity of such materials are synergistic. The Director’s decision in this regard is final.
The Director shall exercise such review from time to time as he or she may deem necessary for
appropriate risk assessment of existing concession agreements and leases at the Airport.

16.7 Air Quality Compliance. In furtherance of the City’s effort to reduce harmful
emissions, the Concessionaire’s vehicles shall not be left idling at passenger pick-up areas on Air
Quality Health Alert Days. The Director, in his sole discretion, may institute other measures to
reduce emission due to vehicle idling. Concessionaire shall endeavor to reduce environmental
impacts and harmful emissions by using utilizing only low emission vehicles, vehicles that
operate on clean burning fuels (e.g., ultra low sulfur diesel, propane, natural gas) and/or
alternative fuel sources.

ARTICLE 17 DEFAULT BY CONCESSIONAIRE
17.1  Each of the following shall constitute an event of default by Concessionaire:

a. Concessionaire shall fail to timely pay any monetary obligation or maintain a
performance guarantee as provided for in this Agreement, and fails to cure such by
making payment in full for a period of ten (10) calendar days after receipt by
Concessionaire of written notice of such failure.

b. Concessionaire shall neglect or fail to perform or observe any of the terms,
provisions, conditions or covenants herein contained, and on Concessionaire’s part to
be performed or in any way observed, and if such neglect or failure should continue
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for a period of thirty (30) calendar days (or for such other time periods as may be
specifically stated elsewhere herein) after receipt by Concessionaire of written notice
of such neglect or failure.

c. Concessionaire shall become insolvent, shall take the benefit of any present or future
insolvency statute, shall make a general assignment for the benefit of creditors, shall
file a voluntary petition in bankruptcy or a petition to answer seeking a reorganization
or the readjustment of its indebtedness under the federal bankruptcy law or under any
other law or statute of the United States or of any state thereof, or shall consent to the
appointment of a receiver, trustee, or liquidator of all or substantially all of its

property.

d. An involuntary petition under any part of the federal bankruptcy laws or an action
under any present or future insolvency law or statute shall be filed against
Concessionaire and shall not be dismissed within thirty (30) calendar days after the
filing thereof.

b. A receiver, trustee, or liquidator is appointed by any legislative act, resolution, rule,
order or decree of any court, governmental body, agency, officer, and takes
possession or control of all, or substantially all, of the property of Concessionaire and
such possession or control shall continue in effect for a period of fifteen (15) calendar
days.

c. Concessionaire shall become a corporation in dissolution or voluntarily or involuntary
forfeit its corporate charter.

d. The rights of Concessionaire hereunder shall be transferred to, pass to, or devolve
upon, by operation of law or otherwise, any other person, firm, corporation, or other
entity, as a result of or in connection with Concessionaire’s bankruptcy, insolvency,
trusteeship, liquidation, or other proceedings or occurrence described in Paragraphs
(c) through (e) of this Section 17.1.

e. Concessionaire shall discontinue the conduct of all or any part of its operations
required hereunder.

17.2 If an event of default shall occur and continue to occur after the City has followed the
notice and right to cure provision set forth in Section 17.1, above, the City then, or at any time
thereafter, but prior to the removal of such condition of default (notwithstanding any indulgence
granted by City with respect to any event of default in any form or instance) the City, then or at
any time thereafter, shall have the right, at its option, to terminate this Agreement by giving at
least five (5) calendar days written notice to Concessionaire, at which time Concessionaire will
then cease its Airport Shuttle Service operations on Airport property, but Concessionaire shall
remain liable for all damages or deficiencies under this Agreement. On termination by the City,
all nights and privileges of Concessionaire hereunder shall cease and Concessionaire shall
immediately vacate any space occupied by it on the Airport property, including the Premises, and
at any other City premises used in the performance of this Agreement, and shall make no claim
of any kind whatsoever against the City, its agents, or representatives by reason of termination or
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any act or incident thereto. Notwithstanding the foregoing, prior to the removal of such
condition of default, City shall have the right, at its election, to terminate Concessionaire’s right
of possession of the Premises, by giving at least five (5) days written notice to Concessionaire, at
which time Concessionaire will then quit and surrender the Premises to City, but
Concessionaire’s obligations under the Agreement shall remain in full force and effect. At the
expiration of said five (5) days’ notice period, City may enter upon and take possession of the
Premises (or any part thereof in the name of the whole), without demand or notice, and repossess
the same as of the City's former estate, expelling Concessionaire and those claiming under
Concessionaire, forcibly if necessary, without prejudice to any remedy for arrears of amounts
owed or preceding breach of covenant and without any liability to Concessionaire or those
claiming under Concessionaire for such repossession. City's repossession of the Premises shall
not be construed as an election to terminate this Agreement nor shall it cause a forfeiture of any
and all charges remaining to be paid during the balance of the term hereof, unless a written
notice of such intention be given to Concessionaire, or unless such termination is decreed by a
court of competent jurisdiction.

17.3 Notwithstanding anything to the contrary in this Article, if Concessionaire fails to timely
pay any monetary obligation more than three times within any twelve month period,
Concessionaire shall be in default and City may terminate this Agreement without providing
Concessionaire notice or opportunity to cure. Upon receipt of notice of termination by the City,
Concessionaire shall cease its Airport Shuttle Service operations on Airport property, but
Concessionaire shall remain liable for all damages or deficiencies under this Agreement. On
such termination by the City, all rights and privileges of Concessionaire hereunder shall cease
and Concessionaire shall immediately vacate any space occupied by it on the Airport property,
including the Premises, and at any other City premises used in the performance of this
Agreement, and shall make no claim of any kind whatsoever against the City, its agents, or
representatives by reason of termination or any act or incident thereto. City shall have the right,
at its election, to terminate Concessionaire’s right of possession of the Premises at which time
Concessionaire will then quit and surrender the Premises to City, but Concessionaire’s
obligations under the Agreement shall remain in full force and effect. City may enter upon and
take possession of the Premises (or any part thereof in the name of the whole), without demand
or notice, and repossess the same as of the City's former estate, expelling Concessionaire and
those claiming under Concessionaire, forcibly if necessary, without prejudice to any remedy for
arrears of amounts owed or preceding breach of covenant and without any liability to
Concessionaire or those claiming under Concessionaire for such repossession. City's
repossession of the Premises shall not be construed as an election to terminate this Agreement
nor shall it cause a forfeiture of any and all charges remaining to be paid during the balance of
the term hereof, unless a written notice of such intention be given to Concessionaire, or unless
such termination is decreed by a court of competent jurisdiction.

17.4 No acceptance by City of fees, charges, or other payments, in whole or in part, for any
period or periods during or after a default of any of the terms, covenants or conditions to be
performed, kept, or observed by Concessionaire, other than payment in full, after a default in the
payment of fees and charges, and acceptance thereof by City, shall be deemed a waiver of any
right on the part of City to terminate this Agreement on account of such default.

17.5 No waiver of City of any default on the part of Concessionaire in the performance of any
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of the terms, covenants, or conditions hereof to be performed, kept or observed by
Concessionaire shall be, or be construed to be, a waiver by City of any other or subsequent
default in the performance of any of said terms, covenants or conditions.

17.6 It is understood and agreed that the City must have the unfettered ability to continue
providing consistent and continuous Airport Shuttle Service to the public; therefore, if
Concessionaire fails or refuses to remove its property from or vacate the Airport within the time
period prescribed for doing so in the written notice of termination, the City may, without liability
to Concessionaire or those claiming under Concessionaire, remove Concessionaire and remove
all Concessionaire’s property used in the performance of this Agreement that may be found upon
or within the Airport or any other City premises. The City, at its option, may store same for the
account of Concessionaire or of the owner thereof at any place selected by City, or, at City’s
option, and upon giving fifteen (15) calendar days’ written notice to Concessionaire of date, time
and location of sale, City may sell the same at public auction or private sale on such terms and
conditions as to price, payment and otherwise, as City in its sole discretion may deem advisable.
If, in City’s judgment, the cost of removing and storing, or of removing and selling any such
goods and effects, exceeds the value thereof or the probable sale price thereof, as the case may
be, City shall have the right to dispose of such goods in any manner the City deems advisable.

17.7 Concessionaire shall be responsible for all costs of removal, storage and sale of
Concessionaire’s property, and City shall have the right to reimburse the Airport Revenue Fund
from the proceeds of any sale for all such costs paid or incurred by City. If any surplus sale
proceeds remain after such reimbursement, City may deduct from such surplus any sums due to
City hereunder and shall pay over to Concessionaire the remaining balance, if any, of such
surplus sale proceeds.

17.8 In the event that this Agreement shall have been terminated in accordance with this
Article 17, City shall have the option of terminating Concessionaire’s unaccrued obligations
hereunder and accepting payment by Concessionaire to City of all sums due it under the terms of
the Performance Guarantee in full satisfaction of Concessionaire’s obligations hereunder, or of
continuing in effect all obligations of Concessionaire hereunder; and in the latter event, all of the
obligations of Concessionaire under this Agreement shall survive such termination and shall
remain in full force and effect for the full term of this Agreement.

17.9 The amount of damages for the period of time subsequent to termination or cancellation
shall be the average monthly payment made by the Concessionaire during the twelve months
preceding such termination or cancellation multiplied by the number of months remaining in the
balance of the term of this Agreement. There shall be credited by City against this obligation of
Concessionaire the annual net revenues received by City from a subsequent Concessionaire of
the Airport Shuttle Service required herein on an annual basis. Concessionaire shall continue to
pay to the City on the basis of the average of the twelve prior months, subject to the aforesaid
credit which will be applied monthly in arrears, but subject to an annual adjustment at the end of
each year of the Term.

17.10 It is understood and agreed that the statement of damages under the preceding Section
17.9 of this Article 17 shall not affect or be construed to affect City’s right to damages in the
event of termination or cancellation of this Agreement where Concessionaire has not received
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any actual Gross Revenue or has not received Gross Revenues for twelve full months. In such
event, the monthly payments made by the preceding Concessionaire shall be applied to produce
an average monthly payment, to the extent necessary.

17.11 Upon termination or cancellation of this Agreement pursuant to this Article 17, City may
contract with another party and shall have the right to permit any person, firm, or corporation to
furnish the services required under the provisions hereof or for other purposes. Such Agreement
may be for the same or different period of time as the balance of the term hereunder remaining,
and on terms and conditions the same as or different from those set forth in this Agreement.

17.12 Cross DEFAULT. Notwithstanding anything to the contrary contained in this Agreement,
an event of default of Concessionaire’s obligations under the provisions of any other agreement
with the City shall constitute a default by Concessionaire under this Agreement, entitling the City
to the rights and remedies provided to it under this Agreement and at law.

17.13 All rights and remedies of City herein created or otherwise existing at law are
cumulative, and the exercise of one or more rights or remedies shall not be taken to exclude or
waive the right to the exercise of any other. All such rights and remedies may be exercised and
enforced concurrently, whenever and as often as deemed desirable.

ARTICLE 18 DEFAULT BY CITY
18.1 The following contingencies shall be a condition of default by City:
a. The permanent abandonment of the Airport.

b. The issuance by any court of competent jurisdiction of any injunction preventing or
restraining the use of the Airport in such a manner as to substantially restrict the
Concessionaire from conducting its operations and the remaining in force of such
injunction for at least sixty (60) calendar days.

c. The breach by the City of any of the terms, covenants, or conditions of this
Agreement to be kept, performed, and observed by the City, and the failure of the
City to remedy such breach for a period of sixty (60) calendar days after written
notice form the Concessionaire of the existence of such breach has been received by
City or if more than sixty (60) calendar days shall be required because of the nature of
such breach, if City shall fail within the said sixty (60) day period to commence and
thereafter diligently proceed to cure such default.

d. The assumption by the United States Government, or any authorized agency thereof,
of the operation, control or use of the Airport and its facilities in such a manner as to
substantially restrict the Concessionaire from conducting its operations if such
restriction continues for a period of three (3) months or more.

18.2 In the event any condition of default shall occur (notwithstanding any waiver, license, or
indulgence granted by Concessionaire with respect to any condition of default in any form or
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instance) Concessionaire may declare this agreement and all rights and interests thereby created
to be terminated.

ARTICLE 19 GENERAL PROVISIONS

19.1 AMENDMENT.

This Agreement, together with the authorizing ordinance, constitutes the entire agreement
between the parties. No amendment, modification, or alteration of the terms of this Agreement
shall be binding unless the same be in writing, dated subsequent to the date hereof and duly
executed by the parties hereto. The Aviation Director is authorized to execute amendments
which do not substantially alter the material terms of this Agreement.

19.2 APPLICABLE LAW; VENUE; WAIVER OF FORUM NON CONVENIENS.

This Agreement is to be performed in Bexar County, Texas, and, the rights and obligations of the
Parties hereto, shall be construed and enforced in accordance with the laws of the State of Texas.
Venue for any action on or related to the terms of this Agreement shall be exclusively in Bexar
County, Texas, and the Parties waive any right to assert a claim of inconvenient forum.

19.3 APPROVALS By CITY.

Whenever this Agreement calls for approval by the City, such approval shall be evidenced by the
written approval, as applicable, of the Aviation Director or the City Manager of the City of San
Antonio or the City Manager’s designee, and such approval shall not be unreasonably withheld.

19.4 ATTORNEY’S FEES.

The Parties expressly agree that neither Party shall be responsible for payment of attorney’s fees pursuant
to Texas Civil Practice and Remedies Code Chapter 38, Texas Local Government Code §271.153,
common law or any other provision for payment of attorney’s fees. Both Parties expressly waive any
claim to attorney’s fees should litigation result from any dispute in this Agreement.

19.5 AUTHORITY OF AGREEMENT.

Concessionaire warrants and represents that it has the right, power, and legal capacity to enter
into, and perform its obligations under this Agreement, and no approvals or consents of any
persons are necessary in connection with it. The execution, delivery, and performance of this
Agreement by the undersigned Concessionaire representatives have been duly authorized by all
necessary corporate action of Concessionaire, and this Agreement constitutes a legal, valid, and
binding obligation of Concessionaire, enforceable in accordance with its terms.

19.6 CAPTIONS AND ARTICLE NUMBERS.

The captions, Article and section numbers, and table of contents appearing in this Agreement are
inserted only as a matter of convenience and in no way define, limit, construe or describe the
scope or intent of such sections or Articles of this Agreement or in any way affect this
Agreement.

19.7 COMPLIANCE WITH LAWS,
Concessionaire, at its expense, shall promptly comply with all present and future laws, ordinances,
orders, rules, regulations, applicable business licenses and requirements of the City and all
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governmental authorities having jurisdiction affecting or applicable to the Premises or the
cleanliness, safety, occupancy, operation and use of the same, whether or not any such law,
ordinance, order, rule, regulation or requirement is foreseen or unforeseen, ordinary or
extraordinary, shall necessitate changes or improvements (other than structural changes or
structural improvements) and/or interfere with the use and enjoyment of the Premises.
Concessionaire shall promptly correct any deficiencies reported by the City and all other
governmental authorities having jurisdiction. Concessionaire shall not do or permit anything to be
done in or about the Premises or Airport, nor bring anything therein, which will in any way conflict
with any such law, ordinance, order, rule, regulation or requirement affecting the occupancy or use
of the Premises, the Terminals, or the Airport which has been or may hereafter be enacted or
promulgated by the City and all governmental authorities, or in any way obstruct or interfere with
the rights of others, nor shall Concessionaire use or allow the Premises to be used for any
improper, immoral or objectionable purposes or do any act tending to injure the reputation of the
Terminal and/or Airport.

19.8 CONFLICT OF INTEREST.

The Charter of the City of San Antonio and its Ethics Code prohibit a City officer or employee, as
defined in Section 2-52 of the Ethics Code, from having a financial interest in any contract with the City
or any City agency such as city owned utilities. An officer or employee has a “prohibited financial
interest” in a contract with the City or in the sale to the City of land, materials, supplies or service, if any
of the following individual(s) or entities is a party to the contract or sale:

19.8.1 a City officer or employee;

19.8.2  his parent, child or spouse;

19.8.3 a business entity in which the officer or employee, or his parent, child or spouse owns (i)
10% or more of the voting stock or shares of the business entity, or (ii) 10% or more of

the fair market value of the business entity;

19.8.4 a business entity in which any individual or entity above listed is a (i) subcontractor on a
City contract, (ii) a partner, or (iii) a parent or subsidiary business entity.

19.8.5 Concessionaire warrants and certifies as follows:

19.8.6 Concessionaire and its officers, employees and agents are neither officers nor employees
of the City.

19.8.7 Concessionaire has tendered to the City a Contracts Disclosure Statement in compliance
with the City’s Ethics Code.

19.8.8 Concessionaire acknowledges that City’s reliance on the above warranties and
certifications is reasonable.

19.9 ELECTRONIC FUNDS TRANSFER; AUTOMATIC DEBIT.

The Concessionaire may remit any amounts to be remitted or otherwise payable under this
Agreement by check or by electronic funds transfer to an account designated by the City from
time to time. The City may further, at its sole option, upon not less than sixty (60) days prior
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notice to those Concessionaires choosing to use electronic funds transfer, require those
Concessionaires to promptly execute and deliver to the City any documents, instruments,
authorizations, or certificates required by the City to give effect to an automated
debiting/electronic funds transfer system, whereby any or all payments by those participating
Concessionaires of whatsoever nature required or contemplated by this Agreement shall be
electronically debited and/or electronically fund transferred monthly or from time to time, as
provided in this Agreement, from participating Concessionaire’s account in a bank or financial
institution designated by Concessionaire and credited to the City’s bank account as the City shall
designate from time to time. Participating Concessionaire’s failure to properly designate a bank
or financial institution or to promptly provide appropriate information in accordance with this
Section 19.10 shall constitute a default of this Agreement.

19.10 ENTIRE AGREEMENT; MODIFICATION.

This Agreement sets forth all covenants, promises, agreements, conditions and understandings
between the City and Concessionaire concerning the concession privilege grant herein, and there
are no covenants, promises, agreements, conditions or understandings, either oral or written,
between the City and Concessionaire other than as are herein set forth. No subsequent alteration,
amendment, change or addition to the Agreement shall be binding upon the City or
Concessionaire unless reduced to writing and signed by the City and Concessionaire.

19.11 DELAY/FORCE MAJEURE. In the event either party is delayed in the performance of any
obligation required by this Agreement, such performance shall be excused (unless the specific
provision otherwise provides) for the period of the delay and performance of any such obligation
shall be extended for a period equal to the delay, if and only if the delay is by reason of “force
majeure”, which, as used herein, shall mean fire, earthquake, hurricane, flood and a similar act of
God constituting a natural disaster, explosion, terrorist action, war, executive order of government
or similar causes not within the control of the entity being delayed. However, the time for
Concessionaire’s performance of any obligation shall not be extended due to any lack of funds,
financial or economic problems of Concessionaire or Concessionaire’s architects, contractors,
suppliers, agents, consultants and/or employees. If Concessionaire shall claim a delay due to force
majeure, Concessionaire must notify the Director in writing for receipt by the City within fifteen
(15) days of the first occurrence of an event of force majeure. Such notice must specify in
reasonable detail the cause or basis for claiming force majeure and the anticipated delay in
Concessionaire’s performance. In no event shall any delay extend Concessionaire’s performance
beyond a seventy-five (75) day period without the specific written approval of the Director. Under
no circumstances shall any such condition or delay, whether such condition or delay is claimed by
the City or Concessionaire, excuse or delay Concessionaire’s payment of any charges due
hereunder. Further, the City’s reasonable reduction of heat, light, air conditioning or any other
services whatsoever to the Terminal, the Airport or the Premises shall not relieve or excuse
Concessionaire from any of its obligations hereunder.

19.12 INCORPORATION OF EXHIBITS.
All exhibits referred to in this Agreement are intended to be and hereby are specifically made a
part of this Agreement.
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19.13 LABOR DISPUTES.

Concessionaire agrees to use its best efforts to avoid disruption to the City, its tenants or
members of the public, arising from labor disputes involving Concessionaire, and in the event of
a strike, picketing, demonstration or other labor difficulty involving Concessionaire, including
the utilization of available legal remedies, to minimize and/or eliminate any disruption to the
City, its tenants or members of the public, arising from such strike, picketing, demonstration or
other labor difficulty.

19.14 WAGES.
Concessionaire shall pay wages that are not less than the minimum wages required by Federal
and State statutes and City ordinances, to persons employed in its operations hereunder.

19.15 NET AGREEMENT.

It is the intent and purpose of the City and Concessionaire that all Concession Fees payable by
Concessionaire herein shall be absolutely net to the City so that this Agreement shall yield to
City the entire amount of the Concession Fees described in Article 4 hereof, in each year of this
Agreement, free of any charges, assessments, impositions or deductions of any kind or character
which may be charged, assessed, or imposed on or against Concessionaire, without abatement,
deduction or set-off by Concessionaire.

19.16 NONWAIVER OF RIGHTS

No waiver of default by either party of any of the terms, covenants, and conditions hereof to be
performed, kept, and observed by the other party shall be construed as, or shall operate as a
waiver of any subsequent default or any terms, covenants, or conditions herein contained, to be
performed, kept, and observed by the other party.

19.17 METHOD FOR NOTICE.

All notices required under this Agreement shall be in writing and shall be delivered either: (i)
personally, (ii) by certified or registered mail, (iii) by recognized overnight courier, or (iv) by
facsimile. Notices shall be deemed delivered (i) when personally delivered; (ii) on the third day
after mailing when sent by certified or registered mail and the postmark affixed by the United
States Postal Service shall be conclusive evidence of the date of mailing; or (iii) on the first
business day after deposit with a recognized overnight courier if deposited in time to permit
overnight delivery by such courier as determined by its posted cutoff times for receipt of items
for overnight delivery to the recipient,

19.18 ADDRESS FOR NOTICE.
All notices required under this Agreement to the City shall be addressed as follows:

City of San Antonio
Aviation Director

Department of Aviation
9800 Airport Boulevard
San Antonio, Texas 78216
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All notices required under this Agreement to the Concessionaire shall be addressed as follows:

Star Shuttle, Inc.

Attn.: President/CEQO
1343 Hallmark Dr.

San Antonio, Texas 78216

Notices may also be to such other respective addresses as either party hereto may hereafter from
time to time designate in the manner for notice required under this Agreement.

19.19 ONGOING IMPROVEMENTS.

It is understood and agreed that the City may from time to time elect to alter, improve or remodel
portions of the Airports and further develop or improve the Airport and all landing areas and
taxiways as it may see fit, regardless of the desires or views of the Concessionaire and without
interference or hindrance. City shall endeavor to give Concessionaire as much notice as possible
of any planned capital improvements. Concessionaire agrees that any temporary inconvenience
resulting from any such work by the City or its contractors and agents shall not be grounds for
reduction of any sum or charge otherwise payable by Concessionaire if the same shall not
unreasonably interfere with Concessionaire’s Airport Shuttle Service.

19.20 OPEN RECORDS NOTICE

City is subject to the Texas Public Information Act; and any records submitted by
Concessionaire to City, including sales figures, may be subject to disclosure upon a request from
the public. In the interest of assisting Concessionaire to timely assert any exemptions from
disclosure that may be available to Concessionaire, City will notify Concessionaire as soon as
practicable of any request for information in accordance with the Texas Public Information Act.

19.21 PARKING CITATIONS.
Concessionaire shall pay any and all airport parking citations related to its Airport Shuttle
Service operations.

19.22 PAYMENT OF TAXES AND FEES.

Concessionaire shall pay, on or before their respective due dates, to the appropriate collecting
authority, all federal, state, and local taxes which are now or may hereafter be levied upon the
premises, or upon Concessionaire, or upon the business conducted on the premises, or upon
Concessionaire’s property used in connection therewith, provided, however, that the
Concessionaire may at its sole expense dispute and contest same and in such case such disputed
item need not be paid until finally adjudged to be valid. Concessionaire shall maintain in current
status all federal, state, and local licenses and permits required for the operation of the business
conducted by Concessionaire.

19.23 RESPONSIBILITY FOR PAYMENTS.
Concessionaire agrees that it shall remain responsible to the City for all payments and other
charges pursuant to this Agreement, even if Concessionaire’s bank account is incorrectly debited
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and/or electronically transferred in any given month. Such fees and other charges shall be
immediately payable to the City upon written demand.

19.24 RELATIONSHIP OF PARTIES.

Nothing contained herein shall be deemed or construed by the parties hereto, or by any third
party, as creating the relationship of principal and agent, partners, joint venturers, or any other
such similar relationship, between the parties hereto. It is understood and agreed that neither the
method of computation of rent, nor any other provision contained herein, nor any acts of the
parties hereto creates a relationship other than the relationship of City and Concessionaire.

19.25 FAA REQUIRED MODIFICATIONS

In the event that the Federal Aviation Administration or its successor requires modifications or
changes in this Agreement as a condition precedent to the granting of funds for the improvement
of the Airport, or otherwise, the Concessionaire agrees to consent to such amendments,
modifications, revisions, supplements, or deletions of any of the terms, conditions, or
requirements of this Agreement as may be reasonably required.

19.26 SEVERABILITY.

If one or more clauses, sections, or provisions of this Agreement shall be held to be unlawful,
invalid, or unenforceable, it is agreed that the remainder of the Agreement shall not be affected
thereby.

19.27 SUBORDINATION TO AGREEMENTS WITH THE UNITED STATES GOVERNMENT.

This Agreement is subject and subordinate to the provisions of any agreement heretofore or
hereafter made between the City and the United State Government, relative to the operation or
maintenance of the Airport, the execution of which has been required as a condition precedent to
the transfer of federal rights or property to the City for airport purposes, or the expenditure of
federal funds for the improvement or development of the Airport, including the expenditure of
federal funds for the development of the Airport in accordance with the provisions of the Federal
Aviation Act of 1958, as it has been amended from time to time. The City covenants that it has
no existing agreements with the United States Government in conflict with the express
provisions hereof.

19.28 NO BOYCOTT OF ISRAEL.
Texas Government Code §2270.002 provides that a governmental entity may not enter into a
contract with a company for goods or services, unless the contract contains a written verification
from the company that it:

(1) does not boycott Israel; and

(2) will not boycott Israel during the term of the contract.

"Boycott Isracl" means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an
Israeli-controlled territory, but does not include an action made for ordinary business purposes.

"Company" means a for-profit sole proprietorship, organization, association, corporation,
partnership, joint venture, limited partnership, limited liability partnership, or limited liability
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company, including a wholly owned subsidiary, majority-owned subsidiary, parent company, or
affiliate of those entities or business associations that exists to make a profit.

By executing contract documents with the City of San Antonio, Company hereby verifies that it
does not boycott Israel, and will not boycott Israel during the term of the contract. City’s hereby
relies on Company’s verification. If the verification is found to be false, City may terminate the
contract for material breach.

19.29 SERVICE FEE PROMPT PAYMENT.

Concessionaire shall promptly pay all service fees and other charges connected with its use of an
automated debiting system and/or electronic funds transfer system, including, without limitation,
any charges resulting from insufficient funds in Concessionaire’s bank account or any charges
imposed on the City.

19.30 SUCCESSORS AND ASSIGNS BOUND.
This Agreement shall be binding upon and inure to the benefit of the successors and assigns of
the parties hereto where permitted by this Agreement.

19.31 EARLY TERMINATION/SURVIVAL OF INDEMNITIES.

The Concessionaire may terminate the agreement with 180 days’ notice. All indemnities
provided in this Agreement shall survive the expiration or any earlier termination of the Term. In
any litigation or proceeding within the scope of any indemnity provided in this Agreement,
Concessionaire shall, at City’s option, defend City at Concessionaire’s expense by counsel
satisfactory to City and Concessionaire, which consent shall not be unreasonably withheld or
delayed.

19.32 TABLE OF CONTENTS AND HEADINGS.

The table of contents, titles and headings of the Articles and sections of this Agreement have
been inserted for convenience of reference only and are not to be considered a part hereof and
shall not in any way modify or restrict any of the terms or provisions hereof.

19.33 TIME OF ESSENCE.
Time is of the essence of this Agreement.

19.34 UPDATE OF EXHIBITS.

The City shall, without the necessity of an amendment to this Agreement, have the right to
periodically update those requirements set forth in Exhibits 1 through 9 to reflect changes in
practices for similar properties or operations either at the Airport or at other Airports nationwide.

19.35 WAIVER OF CLAIMS.

The Concessionaire hereby waives any claim against the City and the State of Texas and its
officers, or employees for loss of anticipated profits caused by any suit or proceedings directly or
indirectly attacking the validity of this Agreement or any part thereof, or by any judgment or
award in any suit proceeding declaring this Agreement null, void or voidable, or delaying the
same or any part hereof, from being carried out.
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19.36 INTERPRETATIONS.

All terms defined in this Agreement and all pronouns used in this Agreement shall, unless the
context clearly requires otherwise, be deemed to apply equally to the singular and plural forms
and to all genders. Except as otherwise expressly provided or unless the context otherwise
requires, (a) all accounting terms not otherwise defined herein have the meanings assigned to
them in accordance with generally accepted accounting principles as of the time applicable to
the City, (b) the words “herein”, “hereof” and “hereunder” and other words of similar import
refer to this Agreement as a whole and not to any particular article, section or other subdivision,
and (c) the word “including” shall mean “including without limitation”. The table of contents,
titles and headings of the articles and sections of this Agreement have been inserted for
convenience of reference only and are not to be considered a part hereof and shall not in any way
modify or restrict any of the terms or provisions hereof. This Agreement and all the terms and
provisions hereof shall be liberally construed to effectuate the purposes set forth herein.

EXECUTED and agreed to by the Parties as of the dates indicated below.

CONCESSIONAIRE

,’f
f -
) | L~ d

By: / «L/

CITY OF SAN ANTONIO

By:

Sheryl Sculley

Jofin P. Walker |
resident/CEQ |

City Manager
- |
74-2624739
Federal Tax Identification Number
APPROVED AS TO FORM:
City Attorney
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EXHIBIT 1

Ticket Booth Locations in Terminal A and Terminal B
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SAN ANTONIO AIRPORT SYSTEM EXHBIT 01, PAGE W2
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TERMINAL B - LOWER LEVEL
AIRPORT SHUTTLE

9800 AIRPORT ELVD
SAN ANTONO, TX 78218

48 SQ.FT.
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EXHIBIT 3
Concessionaire’s DBE Good Faith Effort Plan
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RFP ATTACHMENT E

DBE/ACDBE FORMS

SAN ANTONIO INTERNATIONAL AIRPORT

DBE/ACDBE GOOD FAITH EFFORT PLAN
FOR FEDERALLY FUNDED CONTRACTS

(DBEIACDBE FORM 1)

" NAME OF PROJECT: .Downlown Shuttle Services

PROPOSER INFORMATION:

Star Shutle, Inc.
Name of Proposer: e
1343 Hallmark
Address:
i T . 78216
Gty 2w State: ___ -+ Zip Code: ____,
210-581-9990 — _
Telephone: L. E-inal Addreag STl
Is your firm certified? Yes_*__No
Type of Certification: . DBE/ACDBE ___MBE WBE AABE __ SBE
Age of Firm (Number of Years in Business): years
- Annual Gross Receipts of the Firm: Less than $500,000 - "$500,000 to $1 miilion
' : $1 million to $2 million $2 milfion to $5 million

X Over $5 million

1. List ALL SUBCONTRACTORS/SUPPLIERS that will be utilized on this contract. The apparent successful proposer for
professlonal services contracts shall submit a Letter of intent (DBE/ACDBE Form 2) for all firms to be utilized on this
contract to the Aviation Depariment's DBE/ACDBE Liaison Officer within seven (7) business days from the date a contract

Is negoliated.

If the Avlation Dapartment does not recelve completed copies from the apparent successful

proposer within seven (7) business days from the date a contract Is negotiated, then apparent successful
proposer's Good Falth Effort Plan will not be approved. An approved Geod Faith Effort Plan Is required prior to

award of ang_cgntract.

Scope of If Flrm Is 2 ’
Work/Supplles DBEfACDBE | Date Writien Notice
; to be Estimated Contract or % Certified, Was Sent and
Name & Addreas of Company Performed/ Level of Participation ‘Provide Method (Letter, Fax,
' Provided Certification E-mall)
by Firm Number
resshve I
T B s || e el B
Upnght Cleaning LG
2. rﬂﬁ:mm S1a Antorda, Texas 24245 Office Clearing 5% A NN0NT Bl
3. MamiowThe Shop ' ]
3303 m-omm Rd Sin Antecde, Teass 2217 :"“-c’“ Chaages & Vehicle o NI 13RO Bl
4. AnttctDaslgn, Toe. Cenmcrete Mring, Lasduaplog , 12017 Emall
1 6852 Atiemo Domas PRWY $a0 Ansoeln, Texa 78228 & R Coppesin b i
ry B . :
o Mol Wheels . c::“" Bypoentis Ml o nmnek 017 Eroalt
L1022 B Houson Streed, San Arfocia Tens 1320

If goal was met, skip to Item 9

(Use Mdtlbnnal Shests if Necessary)
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RFP ATTACHMENT E
DBE/ACDBE FORMS
SAN ANTONIO INTERNATIONAL AIRPORT

DBE/ACDBE GOOD FAITH EFFORT PLAN
FOR FEDERALLY FUNDED CONTRACTS

(DBE/ACDBE FORM 1)

NAME OF PROJECT: Downtown Shuttle Services

PROPOSER INFORMATION:

Star Shuttle, Inc.
Name of Proposer:

Address: 1343 Hallmark

City: i State: T Zip Code: e
Telephone: 2_]0.581-9”0 _ E-mail Address: ristinecasas@starshottic.com

Is your firm certified? ____Yes_ * No

Type of Certification: DBE/ACDBE ___MBE ___WBE ___AABE __ SBE
25

Age of Firm (Number of Years in Business): years
Annual Gross Receipts of the Firm: Less than $500,000 $500,000 to $1 million
$1 million to $2 million $2 million to $5 million

X Over $5 million

1. List ALL SUBCONTRACTORS/SUPPLIERS that will be utilized on this contract. The apparent successful proposer for
professional services contracts shall submit a Letter of Intent (DBE/ACDBE Form 2) for all firms to be utilized on this
contract to the Aviation Department's DBE/ACDBE Liaison Officer within seven (7) business days from the date a contract
is negotiated. If the Aviation Department does not receive completed copies from the-apparent successful
proposer within seven (7) business days from the date a contract is negotiated, then apparent successful

. proposer’'s Good Falth Effort Plan will not be approved. An approved Good Faith Effort Plan Is required prlor to
award of any contract. :

Scope of 2 If Firm is
Work/Supplies DBEIACDBE Date Written Notice
) . o be | Estimated Contract or % Certified, Was Sentand
Name & Address of Company Performed! Level of Particlpation Provide | Method (Cetter, Fax,
Provided Certification E-mall)
by Firm Number
1. weostin el prmaite 5% 212024957 Been
11215 Momine CourtS1a Antocio, Texas 18213 | oil chinges & vehicls delsiling
2 Champlon Fud Solutions Cusoling, Digsd Fod . )
1812 Camdem Calleyville, Texas 76034 M:; e 3 TR AR Rl
3. Diplomit Petroleumn, LLC Guscline, Diesel Fuel 10670} | snnorEmn
PO Box 1638 Sugar Land, Texas TH81 Distribulor ;
4, A-RumPlumblng ; - T
e T Plombing 1% . 302017 Emall
5. :

(Use Additional Sheets if Necessary)

If goal was met, skip to Item 9

36 of 44



2. List all firms you contacted with subcontracting/supply opportunities for this project that will not be utilized for this

contract by choice of either the proposer, subcontractor, or supplier.

Written notices to firms contacted by the

proposer for specific scopes of work identified for subcontracting/supply opportunities must be provided to
subcontractor/supplier not less than five (5) business days prior to bid/proposal due date. The following
information is required for all firms that were contacted for subcontracting/supply opportunities:

Scope of Date Written
Work/Supplies Eg:g::f Dg;:g't;;E Notice Was
Name & Address of Company to be Amount or % Certified, Provids Sent and Reason Agreement
P Performed/ ik sk GartiBeation Method Was Not Reached
Frovided Particlpation Number (Letter, Fax,
by Firm - E-mall} ¥
Signs by Tomoemow Sign Advertring Did not rerura the form sent 1o

1. :;:;;I;S:::‘M BE!?J';II'I 7 them via email
2.
3.
4,
5.
6.
y &
B.
9.
10.

(Use addilional sheels as needed)

In order to verify a proposer's good faith efforts, it may be necessary to provide the City with copies of the written
notices to ali.firms contacted by the proposer for specific scopes of work identified in relation to the
subcontracting/supply opportunities in the above named project. If requested by the DBE/ACDBE Liaison, copies of
said notices must be provided to the DBE/ACDBE Liaison within five (5) business days of such request. Such nofices
shall include information on the plans, specifications and scope of work.

3. Did you attend the pre-proposal conference scheduled by the City for this project?

*Attended Meeting with DBE Liaison

4. List all DBE/ACDBE listings or directories, contractor associations, and/or any other associations utilized to solicit
DBE/ACDBE subcontractors/suppliers:

Yes

X No

Contacled South Central Texas Regional Cectification Agency and inquired about posting on their website for qualified DBE vendors,

5. Discuss efforts made to define additional elements of the work proposed to be performed by DBE/ACDBES in order fo
increase the likelihood of achieving the goal:

Reached out to 3 fuel vendors for proposals for oar unleaded and diesel fuel needs.
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Atmcl‘mlent 1 to Addendum 1

_ DBEJACDBE FORM 3
SAN ANTONIO INTERNATIONAL AIRPORT (SATA)
LETTER OF INTENT
FOR FEDERALLY FUNDED CONTRACTS

The requirements of 49 CFR Part 26 (Section 26.63), of the U.8. Depariment of Transportation, requires that all bidders/proposers
comply with good faith efforts requirements as a mattcr of responsiveness. Each sollcltation for which a contract goal has been
established will require the bidders/proposers’to submil the following information from each Subcontractor/Supplier for this contract],
and/or change or addition of subcontractors/suppliers on federally funded contracts (ACDBE Farm 3)

NAME OF PROJECT) Q-\-a( Shatt\e | Inec.
Name of bidder/proposer’s firm: 5\"1‘ Sk%'“"\'—

Address: _\ 247 \'\A W\ ~ac\e f) <. Phone No.: D10~ S8l -49%4D
city: _Say Antsdis : State: 1% Zip: _"1 b3\l
Contact Person: Chavsbina C 4 £aS Telephone: alo -9 o"\"cﬁﬁg ¥ l€‘|

Name of Sub consultant/Supplier: __l_‘Ler_._‘:)_b L Clrans Ny Leé,
Address: __ 0.0. Qo VgL i

Clty: San Andswns State:_ YN B zip:_q894S
Telephone: _10-1\1% - 2%4N\ Contact Persun:ct:- f\“t‘\ﬂ‘ Rl odisa

Is the above firm Certified: Yes No _____ If certified, Certification No: 2\ Ho) %1 a_ L\
Type of Certification: DBE ___43 _~ WBE ‘/AABE SBE

If firm is certified, please attach a copy of the Certification Affidavit with this form.
Age of Firm (Nurnber of Years in Business: |__Years

Annual Gross Recelpts of the Firm: ___'_,/Lms than $500,000  ___ $500,000 to $1 milllon
$1 million to $2 million ____ $2 million (o $5 million
__ Over $5 million

NAICS Code and Jor D:so;ripﬁon of work to be petformed by firm:
S\ D

The bxddc:/ proposer is committed to utilizing 'lthc n.bnw-nnme_d firm for the work described above. The
estimated dollar value of this work is §

4
Afﬂ:matjlon

The above named firm affirns that it will perform the portion of the contract for the estimated dollar value as

3/ /0
' Date

Pngﬂofs



. Downtown Hotel Shuttle Service
NAME OF PROJECT:

DECLARATION OF PRIME CONSULTANT:
DBE Officer

(Title of Declarant)
Star Shuttle, Inc.
(Name of Prime Consultant)

1 hereby declare and affirm that [ am the

and a duly authorized representative of

to make this declaration and that [ have personally reviewed the material and facts set forth in this Intent to Perform form. To the best of
my knowledge, information and belief, the facts ad representations contained in this form are true, the owner or authorized agc.nt of the
firm signed this form in the place indicated, and no material facts have been omitted.

The undersigned intends to enter into a formal agreement with the listed firm for work as indicated by this form and will, if requested,
provide the Airport’s DBE Liaison with a copy of that agreement within three (3) business days of execution.

Christina Casas

(Name of Declarant)

Clrunattiaae Casau

(Signature) (Date)

3/712017

SUBMIT THIS PAGE FOR EACH SUBCONSULTANT/SUPPLIER FOR THIS CONTRACT, AS LISTED ON ITEM 1 OF DBE GOOD FAITH
EFFORT PLAN FOR FEDERALLY FUNDED CONTRACTS [DBE FORM 1] AND/OR CHANGE OR ADDITION OF
SUBCONTRACTORS/SUPPLIERS ON FEDERALLY FUNDED CONTRACTS (DBE FORM 3)

IF THE BIDDER/ OFFEROR DOES NOT RECEIVE AWARD OF THE PRIME CONTRACT, ANY AND ALL REPRESENTATIONS IN THIS LETTER
OF INTENT AND AFFIRMATION SHALL BE NULL AND VOID.
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Atlncﬁmmzt 1 to Addendum I

: 'DBE/ACDBE FORM 3
SAN ANTONIO INTERNATIONAL AIRPORT (SAIA)
LETTER OF INTENT
FOR FEDERALLY FUNDED CONTRACTS

The requirements of 49 CFR Part 26 [Ssclion 26.53), of the U.S. Deparimz2nt of Trancportation, requires that all bidders/proposers
comply with good falth efforts requirements as a mattec of responsiveness. Each solicitation for whici) a contract goal bas beea
established will require the bidders/proposers'to submit the following information from each Subcentractor/Supplier for this comract|,
and/or change or addition of subcanteactors /suppliess on federally funded contracts (ACDBE Ferma 3)

NamE or PROJECT: __ DOWNTOWN HoTgl, SehtTle  Stevices
Name of bidder/proposer’s firm: STave. SWTx Ll? INC.

Address: _ 1342 BpawA Ak DA Phone No.: ;_?,Lt)_f s£1-1410
City: SAN _ ANTOMO - State: '_f)f : L Zip 782“9

Contact Person: _( R 1STINA_ CASHS Telephone: __2AD -S¥ -99% x ‘SL{

BRSO A AN N AN I RE D EER B NE IS R eI ERAHNEENS UMD UREERE KA

Name of Sub consultant/Supplier: _J— AOCES S pale [ f];c’ts‘ s“ ])%é} B,3SW BFW\S

Address: _ #4009 Naea Ce o _
City: —SG\Y\ A\f\'\‘ﬂﬂ \ D State: ___\ X _ Zip: _l_gaﬂ_
Te]cphong: 'Z’}Q 'é 3! 2:2_.[,,2 Ia L_ Contact Pcrsmx?ybt‘cbﬁ (%.:\- e-r.s o V\_

Is the above firm Certified: Yes / No _____ If certified, Certificeiion Ne: 02/ 0 e 325
Type of Certification: ABE MBE V/WBE " AABE \A‘BE

If firm is certified, please attach a copy of the Certification Affidagit with this form.

Age of Firm (Number of Years in Business: ;_ié) Years

Annual Gross Receipts of the Firnon: ____ Less than $500,000 $ 00,000 to $1 million
31 million to $2 millicn V72 million 1 $5 million
Over $5 million

NAICS Code and/or Descriplion of work to be pecformed by én-n_
mmercial ceeen PaMing

=4 40* A(AUQJﬂL&IM =reralle g
A, n‘i-rn.c‘hu‘s

-

The bldder/proposer is committed to utxhzing the above-named finn for the work described above. The -
estimated dollar value of this work is $ __\ */-

Affirmetion

at It will perform the partion of the contract for the estimated dollar value as
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Downtown Hotel Shuttle Service
NAME OF PROJECT:

DECLARATION OF PRIME CONSULTANT:
DBE Officer

(Title of Declarant)
Star Shuttle, Inc.
(Name of Prime Consultant)

I hereby declare and affirm that I am the

and a duly authorized representative of

to make this declaration and that | have personally reviewed the material and facts set forth in this Intent to Perform form. To the best of
my knowledge, information and belief, the facts ad representations contained in this form are true, the owner or authorized agent of the
firm signed this form in the place indicated, and no material facts have been omitted.

The undersigned intends to enter into a formal agreement with the listed firm for work as indicated by this form and will, if requested,
provide the Airport's DBE Liaison with a copy of that agreement within three (3) business days of execution.

Christina Casas

(Name of Declarant)
0) E 3 Caco . 3/1/2017

(Signature] (Date)

SUBMIT THIS PAGE FOR EACH SUBCONSULTANT/SUPPLIER FOR THIS CONTRACT, AS LISTED ON ITEM 1 OF DBE GOOD FAITH
EFFORT PLAN FOR FEDERALLY FUNDED CONTRACTS [DBE FORM 1] AND/OR CHANGE OR ADDITION OF
SUBCONTRACTORS/SUPPLIERS ON FEDERALLY FUNDED CONTRACTS (DBE FORM 3)

i

IF THE BIDDER/OFFEROR DOES NOT RECEIVE AWARD OF THE PRIME CONTRACT, ANY AND ALL REPRESENTATIONS IN THIS LETTER
OF INTENT AND AFFIRMATION SHALL BE NULL AND VO,
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Attachment 1 to Addendum

DBE/ACDEE FORM 3
S8AN ANTONIO INTERNATIONAL AIRPORT (SAlA)
" LETTER OF INTENT
FOR FEDERALLY FUNDED CONTRAOTE

The requircments of 49 CFR Part 26 (Section 26,53}, of the U.S. Dcpnnmmt of Transporiation, requires thak all bidders/proposers
comply with gaed falth efforls requirements as a matter of rosponeiveness. Each solicitation for which a contract goal has been
established will require the biddors/proposera’to submit the following information from each Suh:onuuctor{Supplwr for this contract],
and for change or addition of subcontractors/suppliers on fuderally Randed contracts (ACDBE Form 3)

NamE oF prosEcT _DOWNToWN _ HoTEL SHUTTLE. SAWWES

Narme of bidder/proposer’s fiem. __ S 1ML SHUTTLE ANC .

Address: 342  Huiwaplk O Phone No.:_Z10 - S#1-9970 X 194
City: . SM s ANT OO State TY- i - Ap: 718 2”0

Contact Person: CHRISTUINA _(ASAS Telephone; . 20 - SEL-9990 X IS—"f

Name of Sub consultant/Supplier: \N\QU(‘!S'\V\-(”? —rﬁ\:ﬁ H’\(\) ( D)
,xlareas,_a'iQ% Nooade Cl/\ﬁ’\ 0

by, &n Eg};kb; 1,3( State- K .. Zp: 3&%2_13—
'I‘clephonezﬁLD_S_’L( \= R\( J% Contact Person: MCLQ_M{’L

lg the above firm Certified: Yes [ No If certificd, Certificatlon Nor DrO 3= L{Q‘55
Type of Certiiication: _L-~ DBE _____MBE . WBE AABE SBE

Jf firm is certifled, please attach & copy of the Certifioation Affidavit with this iorm.
Age of Firm (Number of Years in Business: a;-a:\’ears

Annual Gross Recelpts of the Fir: ____Less than $500,000 mSO0,000 to $1 mildon
: __ $1 million to $2 million _ __ $2 million to $5 milliow
. —_ Over 85 miluon
walUS Code andfor Dcs;:rlptlpn of work to bo perlormed by flrm: .
A V= LN Y@ RECS UqTE7 0
2T SETENTS! -

The bidder/proposer Is committed to utiﬂzlng the above-named firm for the work desgribed above. Tl
estimated dollar value of this work is& 1"/

_ affizmation

The above named firm affirms that it will perform the portion of the contract for the estimated doltar valae as
atated aboye.

BY: /. JJ'A;Q / < - : ' }3' | -
Signarure or Firm'a sentative Date

Tt U W€

. : Pngt;dol‘s



Downtown Hotel Shuttle Service
NAME OF PROJECT:

DECLARATION OF PRIME CONSULTANT:
. DBE Officer

(Title of Declarant)
Star Shuttle, Inc.
. {Name of Prime Consultant)

1 hereby declare and affirm that [ am the

and a duly authorized repgesentative of

to make this declaration and that I have personally reviewed the material and facts set forth in this Intent to Perform form. To the best of
my knowledge, information and belief, the facts ad representations contained in this form are true, the owner or authorized agent of the
firm signed this form in the place indicated, and no material facts have been omitted.

The undersigned intends to enter into a formal agreement with the listed firm for work as indicated by this form and will, if requested,
provide the Airport's DBE Liaison with a copy of that agreement within three (3) business days of execution.

Christina Casas

(Name of Declarant)

Cwnisiios Gasonr

(Signature] | : (Date)

3/72017.

SUBMIT THIS PAGE FOR EACH SI)BCONSULTANTASUPPLIER FOR THIS CONTRACT, AS LISTED ON ITEM 1 OF DBE GOOD FAITH
EFFORT PLAN FOR FEDERALLY FUNDED CONTRACTS [DBE FORM 1) AND/OR CHANGE OR ADDITION OF
SUBCONTRACTORS/SUPPLIERS ON FEDERALLY FUNDED CONTRACTS [DBE FORM 3)

IF THE BIDDER/OFFEROR DOES NOT RECEIVE AWARD OF THE PRIME CONTRACT, ANY AND ALL REPRESENTATIONS IN THIS LETTER
OF INTENT AND AFFIRMATION SHALL BE NULL AND VOID.

Page 5 of 5



At[aul.lmmzl 1 to Addendum I

DBEJACDBE FORIf 3
SAN ANTONIO INTERNATIONAL AIRPORT (SAIA)
LETTER OF INTENT
FOR FEDERALLY FUNDED CONTRACTS

The rcqulrcmcnls of 49 CFR Part 26 (Section 26.53), of the U.S. Depariment of ‘l&a.naportallun, requlres that all hiddcta!pmpoar.rs
comply with good falth efforts requirements as a maller of responslveness, Each sollcitation for which a contract goal has been
established will require the bidders/proposcra’lo submit the following Information from each Subconiractor/Supplier for this mnlrs.ul}.
and/or change or aduition ofaubconlmclouf sapplicrs on federally funded tonlracls [ACDBE Form 3)

NAME OF PROJECT; _DOW NT(}WN HOTEL SHUTTLE SEPWCE:S

Name of bidder/proposer’s firm: __ S TAR SI’NT’T\E [INC.

Address: _1943 HAUMARK Phone No.: 210 - S£1-4990 ¥ \SY
city: SN A Tonlo State: (X zipp_ 1821

Contact Person: CHRISTINA  CASAS  Telephone:_ 210 - S&) — 9990 * \sY

BEUAUBNNONTEADNOUDUDNEOE BN IO NLERH D IANONaRnENIORNRoNNRnENRNeaRANNn

Name of Sub consultant/Supplier: _AZIEQA_DESIGH&_IN_C___ .
Address: _6852 Alama Dawns Parkway -~
Clty: _San Antanio : State: _Texas Zip: _78238

Telephone: ' 210-375-1900  Contact Person: Cecilia Castellano .

Is the above firin Certified: Yes _ X No_ If certified, Certlfication No: 216091418

. Type oTCert!Iicatlun: ._X DBE X MBE x WBE AABE __x_ _SBE

If firm is certified, please attach a copy of the Certification Affidavit with this form.

Age of Firm (Number of Years in. Business: 11 _ Years ' ’

Annual Gross Recelpts of the Mlym: ____ Less than $500,000 X _ $500,000 to $1 million

_ %1 million to $2 million __$2 milllon to $5 mitﬂon
____ Over $5 million

NAICS Code and/for Dcsériptlon. of work to be performed by firm:
236118,236220,238320,238330,238990,561730 :

The bidder/proposér is committed to utilizing the above-nameéd firm for the work desciibed above. The *
esllmated dollar value of this work ls § __| ¥ ).

_ Alflrrhation
The above named firm affitms that it will pexform the portion of the contract for the cstlmated do!lar value as

statecdg@bove. %l ‘ 5/5’//7

Signature of Firm’s Representative Date

nee: L)1V of

By:

Pagt;. 4of5




Downtown Hotel Shuttle Service
NAME OF PROJECT:

DECLARATION OF PRIME CONSULTANT:
DBE Officer

(Title of Declarant)
Star Shuttle, Inc.
(Name of Prime Consultant)

I hereby declare and affirm that I am the

and a duly authorized representative of

to make this declaration and that I have personally reviewed the material and facts set forth in this Intent to Perform form. To the best of
my knowledge, information and belief, the facts ad representations contained in this form are true, the owner or authorized agent of the
firm signed this form in the place indicated, and no material facts have been omitted.

The undersigned intends to enter into a formal agreement with the listed firm for work as indicated by this form and will, if requested,
provide the Airport's DBE Liaison with a copy of that agreement within three (3) business days of execution.

Christina Casas

(Name of Declarant)

Akrentiaa Cacans 31712017 :

(Signature) [Date)

SUBMIT THIS PAGE FOR EACH SUBCONSULTANT/SUPPLIER FOR THIS CONTRACT, AS LISTED ON ITEM 1 OF DBE GOOD FAITH
EFFORT PLAN FOR FEDERALLY FUNDED CONTRACTS [DBE FORM 1] AND/OR CHANGE OR ADDITION OF
SUBCONTRACTORS/SUPPLIERS ON FEDERALLY FUNDED CONTRACTS (DBE FORM 3)

IF THE BIDDER/OFFEROR DOES NOT RECEIVE AWARD OF THE PRIME CONTRACT, ANY AND ALL REPRESENTATIONS IN THIS LETTER
OF INTENT AND AFFIRMATION SHALL BE NULL AND VOID.

Page 5 of 5



(L ST

Attachment 1 to Addendum [

DBE/ACDBE FORM 3
SAN ANTONIO INTERNATIONAL AIRPORT (SAIA)
LETTER OF INTENT
FOR FEDERALLY FUNDED CONTRACTS

The requirements of 49 CFR Part 26 (Section 26.53), of the U.S. Depamnanl of Transportation, requires that all bidders/proposers
comply with good faith cfforts requirements as a malter of responsiveness, Each solicitation for which a contract goal has been
established will require the bidders/proposers’to submit the bllowing information from each Subcontractor/Suppliee for this contract],
and/or change or addition of subcontractors/suppliers on federally funded contracts {ACDBE Form 3)

name oF prRogec: _ VONNTONN HoTel SHTTLe SERVCES

Name of bidder/proposer’s frm: __ O TAR Sty TTLE _[NC.

Address: i%‘“\g HAUMAK Phone No.: ZiD = ‘?3_3 -9970 X \gbf
City: O AN : state: _ (% Zip: _‘&2“9

Contact Person: (A1 1N f CASHS Teiephone: __ZA0 - $£1 - 9990 x I1SY

NN NN ORI N NN AN AN EE AN AN AR RN N AN AN

Name of Sub consultant/Supplicr: MEDwheels Inc.
Address: 1322 E. HOUSTON ST.

City: __SAN ANTONIO State: __TX Zip: . 18205
Telephone: 210-633-9457 Contact Person: _JANE GONZALEZ =
Is the above fitm Certificd: Yes XXX No __~_If certfied, Certification mo:__ziznj;‘liﬁé_
Type of Certification: XXX DBE XXXMBE XXX WBE __ AABE XXX SBE

If firm is certified, please attath a copy of the Certification Affidavit with this form.

Age of Firm (Number of Years in Business: _11__ Years

Annuael Gross Receipts of the Firm: Less than $500,000 ____ $500,000 to $1 million
2 XXX $1 million to $2 million ___$2 million to $5 million
___ Over $5 million )

NAICS Code and/or Dea::ripg.ion of work to be performed by firm: 493210

334517, 334290, 335224

The bidder/proposer is ::om.m.ltted to utilizing the above-named firm for the work described above. The
est:mat:d dpllar value of thls woxic is$__1° .

. Affirmation

The above named firm affirms that It will perform the portion of the contract for the eshmeted dol]e.r vafue as.
stated e.

By 0 3017 -

_ Signaturé of Fifm'’s Representative - Date
Title: _President / CEO

Page 4 of 5



Downtown Hotel Shuttle Seryice
NAME OF PROJECT:

DECLARATION OF PRIME CONSULTANT:
DBE Officer

(Title of Declarant)
Star Shuttle, Inc.
(Name of Prime Consultant)

[ hereby declare and affirm that | am the

and a duly authorized representative of

to make this declaration and that [ have personally reviewed the material and facts set forth in this Intent to Perform form. To the best of
my knowledge, information and belief, the facts ad representations contained in this form are true, the owner or authorized agent of the
firm signed this form in r.he place indicated, and no material facts have been omitted.

The undersigned intends to enter into a formal agreement with the listed firm for work as indicated by this form and will, if requested,
provide the Airport’s DBE Liaison with a copy of that agreement within three (3) business days of execution.

Christina Casas

{Name of Declarant)

O S Canons 3/712017

(Signature) i (Date)

SUBMIT THIS PAGE FOR EACH SUBCONSULTANT/SUPPLIER FOR THIS CONTRACT, AS LISTED ON ITEM 1 OF DBE GOOD FAITH
EFFORT PLAN FOR FEDERALLY FUNDED CONTRACTS [DBE FORM 1] AND/OR CHANGE OR ADDITION OF
SUBCONTRACTORS/SUFPPLIERS ON FEDERALLY FUNDED CONTRACTS (DBE FORM 3)

IF THE BIDDER/ OFFEROR DOES NOT RECEIVE AWARD OF THE FRIME CONTRACT, ANY AND ALL REPRESENTATIONS IN THIS LETTER
OF INTENT AND AFFIRMATION SHALL BE NULL AND VOID.

Page 5 of 5



Allacl'lmenl 1 to Addendum [

DBE/ACDBE FORM 3
SAN ANTONIO INTERNATIONAL AIRPORT [SAIA)
LETTER OF INTENT
FOR FEDERALLY FUNDED CONTRACTS

The requirements of 49 CFR Part 26 (Section 26.53), of the U.S. Department af Transportation, requires thot all bidders/proposers
comply with good falth efforts requirernents as a mattec of responsiveness. Each solicitation for which a contract goal has been
established will require the biddera/proposera’lo submit the following informaltion from each Subcontractor/Supplier for this cnntm.ei],
and/or change or addition ol subcontractors/suppliera on fedexally funded contracts [ACDBE Form 3)

namE or prosect:  DOWNTOWW MTEL SHUTTLE SErRWCE

Mame of bidder/proposer’s firm: ___ O e . SHUT '(LG" [NC.

" aadress: 1343 Hezllnasde Pv phoneNo:_ LW~ SE1 5950 ¥ IY
City: ,ian HW"h‘J\M'a State: 7 X Zip: jﬁ[ (a

Contact Person: G‘RAS’( (v Cﬂ‘fm Telephone: AL~ f— 4 { < 7 ? ? 0

e s

Name of Sub consultant/Supplier: Ib( _‘ﬂam’\ ’] leL'; ! W(i) ¢ %C .
address: (124 Ecléh(tl:!* el

Clty: C"u-&"l ' H’VCh) o State: ’T‘W Zip: - 83\?) 3
Telephone: 9\\0 “256- 231 Contact Person; ?CC"‘I'I L L\, QAH’H e 2.
Is the above firm Certilied: Yes No ___ If certified, Certification No: = 5_ ”75 L{7

‘-/DBE v MBE WBE AABE v’ _V sBE

Type of Cu‘tgﬁcatinn:
If 6irm is certified, please attach a copy of the Certification Affidavit with this form.
Age of Firm (Number of Years in Business; | ] Years

Annual Gross Receipts of the Firm: ___ Less than $500,000 __ $500,000 to $1 million
- . $1 million to $2 million ____ $2 million to $5 milllon
Over $5 million

NAICS Code and /or De.sgrié'_ﬁon of work to be performed by firm:
238522

The bidder/proposer is committed to utilizing the above-named firm for the work described above. The
estimated dollar value of this work is $ \ /. .

Am:matlon
The above named firm affirms that it wiil perform the portion of the cuntr:act for the estimated dollar value as

::ed a?WDM(;thLQ i’ = ¥

\Signa.hn'e of Firm’s Represéntative L’) Date

we__Vice Prest d e:.auL

Pagc dofS




Downtown Hotel Shuttle Service
NAME OF PROJECT:

DECLARATION OF PRIME CONSULTANT:

DBE Officer
1 hereby declare and affirm that [ am the :
(Title of Declarant)
and a duly authorized representative of Star Shitie, Toc.
(Name of Prime Consultant)

to make this declaration and that | have personally reviewed the material and facts set forth in this Intent to Perform form. To the best of
my knowledge, information and belief, the facts ad representations contained in this form are true, the owner or authorized agent of the
firm signed this form in the place indicated, and no matenal facts have been omitted. '

The undersigned intends to enter into a formal agreement with the listed firm for work as indicated by this form and will, if requested,
provide the Airport’s DBE Liaison with a copy of that agreement within three (3) business days of execution.

Christina Casas

(Name of Declarant)

o :{ ¢ oo 3/7/2017

(Signature) (Date)

SUBMIT THIS PAGE FOR EACH SUBCONSULTANT/SUPPLIER FOR THIS CONTRACT, AS LISTED ON ITEM 1 OF DBE GOOD FAITH
EFFORT PLAN FOR FEDERALLY FUNDED CONTRACTS [DBE FORM 1] AND/OR CHANGE OR ADDITION OF
SUBCONTRACTORS/SUPFLIERS ON FEDERALLY FUNDED CONTRACTS (DBE FORM 3]

IF THE BIDDER/OFFEROR DOES NOT RECEIVE AWARD OF THE PRIME CONTRACT, ANY AND ALL REPRESENTATIONS IN THIS LETTER
' OF INTENT AND AFFIRMATION SHALL BE NULL AND VOID.

Page 5 of 5



Attncl'imeut 1 to Addendum I

DBE/ACDBE FORM 3
SAN ANTONIO INTERNATIONAL AIRPORT (SAIA)
LETTER OF INTENT
. FOR FEDERALLY FUNDED CONTRACTS

The requirements of 49 CFR Part 26 (Seclon 26.53), of the U.8. Depariment of Transportalion, requires that all bidders [proposers
comply with good faith efforts requirements as a malier of responsiveness. Each solicitalion for which a contract goal hag been
established will require the bidders/proposers’to submil the following information from each Subcontraclor/Supplier for this contracl,
and /or change or addition of subcontractors/suppliers on lederally funded contracls [ACDEE Form 3)

NAME OF PROJECT:

Name of bidder /proposer's firm:

Address: Phone No.:

City: State: Zip:

Contact Person: ' Telephone: £
BEEONUOHBGO YO RN O O NI NSO NAY VRN ACHENEYEEAREARNIRARODANNEDRDBOR - E

Name of Sub consultant/Supplier: _/ 5._. Iﬂd&l&ﬂﬁr& I L To

.-\ddress'

215 Mar niag Lot

cy 2an Adbon 10 Slatc. I X ap 2.2

Telephone: @D):ij Cj_S’QLL]O Contact Person: HQMMZQ(Q

Is the above lirin Certified: Yes _\L No

If certified, Certification No:

Type of Certification: __\/. DBE /' MBE WBE _____AABE _}Z'SB‘E

n. Prolesy

s .
If firm is certified, please attath a copy of the Certificalion Atlidaviv with this form. .o

Age of Firm (Number of Years in Business: / 5 Years -

Annual Gross Receipts of the Firm: \/ —_ Less than $500,000 $500 000 to $1 million

&1 million to $2 million ___ $2 million to $5 mﬂllon
Over $5 milllon

NAICS Code and/or Dcscr]ptlan af work to be performed by firm:

Natlcs —5‘6,[730 [ & '€.’rr{.&:nn°'y

NA |

1 C-= Q11 a] ; rs? oyl of DNdoernty

\Lwnoa NAICS - w1192 C,lc;:}.nun“-’u.ashm , Polisimy And ey,
e "}hc - bidder/proposer is camrmlted to utilizing tha abnve-nar::gd firm for the work described above, The °

estlmated dpllar value of this work Is § _ 2 S

_ Affirmation

" The above n ;med firm affirms that It will perl‘orm the portion of the contract for the estimated dollar value as

stated a 2 s

By: . M(M f,%/l—’éfi 5 :9/7
Signature of Firm's Representative Date .

Title: __(IL/¥er

Page 4 of

v
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Downtown Hotel Shuttle Service
NAME OF PROJECT:

DECLARATION OF PRIME CONSULTANT:
DBE Officer

(Title of Declarant)
Star Shuttle, Inc. 2
{Name of Prime Consultant)

1 hereby declare and affirm that [ am the

and a duly authorized representative of

to make this declaration and that ] have personally reviewed the material and facts set forth in this Intent to Perform form. To the best of
my knowledge, information and belief, the facts ad representations contained in this form are true, the owner or authorized agent of the
firm signed this form in the place indicated, and no material facts have been omitted.

The undersigned intends to enter into a formal agreement with the listed firm for work as indicated by this form and will, if requested,
provide the Airport’s DBE Liaison with a copy of that agreement within three (3) business days of execution.

Christina Casas

(Name of Declarant)

o ”m W 0 3/72017

(Signature) (Date)

SUBMIT THIS PAGE FOR EACH SUBCONSULTANT/SUPPLIER FOR THIS CON-TRACT, AS LISTED ON ITEM 1 OF DBE GOOD FAITH
EFFORT PLAN FOR FEDERALLY FUNDED CONTRACTS [DBE FORM 1] AND/OR CHANGE OR ADDITION OF
SUBCONTRACTORS/SUPPLIERS ON FEDERALLY FUNDED CONTRACTS (DBE FORM 3)

IF THE BIDDER/OFFEROR DOES NOT RECEIVE AWARD OF THE PRIME CONTRACT, ANY AND ALL REPRESENTATIONS IN THIS LETTER
OF INTENT AND AFFIRMATION SHALL BE NULL AND VOID.

Page 5 of 5



Attncllmlent 1te Addendilm I

DBE/ACDBE FORM 3
SAN ANTONIO INTERNATIONAL ATIRPORT (SAIA)
LETTER OF INTENT
- FOR FEDERALLY FUNDED CONTRACTS

The requirements of 49 CFR Part 26 (Secton 26.53), of the U.S. Depariment of Transportation, requires that all bidders/proposers
comply with good [aith efforts requirements as 2 matter of responslveness. Each solicitation for which a contract goal has been
established will require the bidders/proposers’to submit the following information from each Subcontractor/Supplier for this contrs.::tl,
and/or change or addilion of subcontractors /suppliers on federally funded contracls (ACDBE Form 3)

NAME OF PROJECT: DUWNTDWN e StutTig SEW«UICES’
Name of bidder/proposer’s firm: Srh"/(— Sl'hJTTlG INC.

address: 343t Wil Phone No:._ ZAV-SF1 ~9990 X 18y
City: Stw  AWTomo State: X zip: [ 821y
Contact Person: C‘Hﬂ’u’ﬂNﬂ— CASHS Telephone: _ W) - & 1196 x %Y

AR EEENN BN e AN N NN R RO BRI IR AR AR AR B AR

Name of Sub consultant/Supplier: _ Champion Fuel Solutions, LLC

Address: P.O. Box 210191

City: _ Bedford . State:r 1X : z;l;; 76095
Telephone: .877-909-9191 Contact Person: Patti Russell

Is the above firm Certified: Yes _,/ _No If certified, Certification No: 215098969

Type of Certification: _,/ DBE ____ MBE /. WBE _____ AABE _,/ SBE
If firm is certilied, please attach a copy of the Certification Affidavit with this form.

Age of Firm (Nu.mi:cr of Years in Business: _/___Years

Annual Gross Receipts of the Firm: Less than $500,000 v/ $500,000 to $1 million
’ —_$1 million to $2 million ____ $2 million to $5 million
—__ Over $5 million :

NAICS Code and /or Descﬂptlon of work to be performed by firm: )
424720  Wholesale Supplier. Delivar Gasoline & Diesel Fuel, OillLubes, Propane, DEF & petroleum products. Supply Fuel
Storage Tanks, Fuel Monitors and Propane Equipment.

The bidder/proposer is committed to utilizing the above-named firm for the work described above. The
cstimated dpllar value of this work Is $ e

_'Afflrmation

The above named firm affirms that it will perform the portion of the contract for the estimated dollar value as
stated above.

By: Patti Russell " 3712017

Signature of Firm'’s Representative Date
Title:___ President

Pagétl_ofs



Downtown Hotel Shuttle Service
NAME OF PROJECT:

DECLARATION OF PRIME CONSULTANT:
DBE Officer

(Title of Declarant)
Star Shuttle, Inc.
(Name of Prime Consultant)

I hereby declare and affirm that [ am the

and a duly authorized representative of

to make this declaration and that | have personally reviewed the material and facts set forth in this Intent to Perform form, To the best of
my knowledge, information and belief, the facts ad representations contained in this form are true, the owner or authorized agent of the
firm signed this form in the place indicated, and no material facts have been omitted.

The undersigned intends to enter into a formal agreement with the listed firm for work as indicated by this form and will, if requested,
provide the Airport’s DBE Liaison with a copy of that agreement within three (3) business days of execution.

Christina Casas

(Name of Declarant)

X i 3/7/2017
O,\NWN G a0a

(Signature) - (Date)

SUBMIT THIS PAGE FOR EACH SUBCONSULTANT/SUPPLIER FOR THIS CONTRACT, AS LISTED ON ITEM 1 OF DBE GOOD FAITH
EFFORT PLAN FOR FEDERALLY FUNDED CONTRACTS [DBE FORM 1] AND/OR CHANGE OR ADDITION OF
SUBCONTRACTORS/SUPFPLIERS ON FEDERALLY FUNDED CONTRACTS [DBE FORM 3)

IF THE BIDDER/OFFEROR DOES NOT RECEIVE AWARD OF THE PRIME CONTRACT, ANY AND ALL REPRESENTATIONS IN THIS LETTER
OF INTENT AND AFFIRMATION SHALL BE NULL AND VOID.

Page Sof5



At!acﬁment 1 to Addendum I

DBE/ACDBE FORM 3
SAN ANTONIO INTERNATIONAL AIRPORT (SAIA)
LETTER OF INTENT
FOR FEDERALLY FUNDED CONTRACTS

The requirements of 49 CFR Part 26 {SecHon 26.53), of the U.S. Department of Transportation, requires that all bldders/proposers
comply with good faith efforts requirements as a matter of responsiveness. Each solicitation for which 4 contract goal has been.
eatablished will require the bidders/proposers’to submit the following Information from each Subcontractor/Supplier for this contract),

end/or change or addition of subcontractors /euppliers on federally funded contracts (ACDEE Form 3]

NamE oF Proseer | DIWNTOWN TR Stvrnig Stevies

Name of bidder/proposer’s firm: STM thl‘r’(l E . J NC.

Address: _ 1343 thallwmamaC Phone No:_ 10 - S€1 -49%0 ¥ ISY
city: O AWTO jA0 State: (X 7 152[b

Contact Person: _CANMAF((NR- (ATHS Telephone: _ ZA0 = §F 1 - 9990 X1y

ERHANEBEEEN LLLEL P LR L TV G C TR CHAREERORRRNANNAE RN AR RAONENNNERAR ENE

G foppry S0
e T
Tl LIOf~ TS 7 cuataet Presen My @ L HE
u::cﬁmqmm ?u_Zr:o rmemmﬁM{£

Typed Curtification: . DBE ¥ e WB2 AARBE

il fem is oeitifiad, plotae attach a copy uf the Cortificaiitey Afdavit aith (his fortd
Age of Brm (Number of Years in ﬂns'::::;:.!a_'\'m

Gross Recsd oo than §500,680  ___ $509,000 w $1 mBems
Kot ol 31 milfico 16 §2 pElion &2 orilFnn 1 $S5 cenhon
____Omsszwm

NAICS Code and/or Desctiption of work o be perkormed by ferk 2

/7T GE7 =~ INOIRT Lo o L, A
L T 2, Jok g Ry s lidid)

The bidder/proposer is committed to iztiksing the shove-namead Sost e Vs ook daperied Aboare The
Méruumdmmhs L WA

A

’ :
The above named firm afinma that it wil pedoms e parton of 1he toobact e the sathrnted &liar vadie ==
stated showe.
|- S proes
Signature of Flon's Represasistive
Tithe

Pape 4of5



Downtown Hotel Shuttle Service
NAME OF PROJECT:

DECLARATION OF PRIME CONSULTANT:
DRBE Officer

(Title of Declarant)
Star Shuttle, Inc.
(Name of Prime Consultant)

| hereby declare and affirm that I am the

and a duly authorized representative of

to make this declaration and that 1 have personally reviewed the material and facts set forth in this Intent to Perform form. To the best of
my knowledge, information and belief, the facts ad representations contained in this form are true, the owner or authorized agent of the
firm signed this form in the place indicated, and no material facts have been omitted.

The undersigned intends to enter into a formal agreement with the listed firm for work as indicated by this form and will, if requested,
provide the Airport’s DBE Liaison with a copy of that agreement within three (3) business days of execution.

Christina Casas

? {Name of Declarant)

01 “_I - (Lood~ ) 3/112017

(Signature) (Date}

SUBMIT THIS PAGE FOR EACH SUBCONSULTANT/SUPPLIER FOR THIS CONTRACT, AS LISTED ON ITEM ! OF DBE GOOD FAITH
EFFORT PLAN FOR FEDERALLY FUNDED CONTRACTS [DBE FORM 1] AND/OR CHANGE OR ADDITION OF
SUBCONTRACTORS/SUPPLIERS ON FEDERALLY FUNDED CONTRACTS (DBE FORM 3)

IF THE BIDDER/OFFEROR DOES NOT RECEIVE AWARD OF THE PRIME CONTRACT, ANY AND ALL REPRESENTATIONS IN THIS LETTER
OF INTENT AND AFFIRMATION SHALL BE NULL AND VOID.

Page 5 of 5



EXHIBIT 4
Departure Schedule

Concessionaire will operate a minimum of nine shuttle vehicles to provide Airport Shuttle
Service which may be supplemented as set out in Section 7.1 Fleet Type and Size. Wait and
assembly times for shared ride (least expensive) trips shall generally be longer than direct private
van service (more expensive). Concessionaire’s goal is that departures are frequent with
reasonable and customary waiting periods for shared ride service; generally, for downtown
shared ride customers will not wait for more than 15 minutes on average.

Downtown Shuttle Concession Agreement Page 54 of 65



EXHIBIT 5
Fares

Downtown Hotels  $15 one way; $28 round trip

Downtown Shuttle Concession Agreement Page 55 of 65



EXHIBIT 6
Baggage Fees
Oversized and Extra Luggage Policy

Our luggage policy closely follows that of airlines. For each passenger, two checked bags (e.g.
suitcase, duffel bag) and two carry-on items (e.g. diaper bag, laptop case, backpack, or purse)
ride free!

Extra fees may apply in the following instances. Contact us for needs outside of those listed.

Checked bag exceeds 50 pounds (or approximately 23 kilograms).
Total dimensions for your checked bag exceeds 80 inches when

g’;;";asg’ Oversized  adding length, widih, and height ﬁif e
Excessive size or number of bags may require an Exclusive
reservation.
Boxes Excessi\_rc size or number of boxes may require an Exclusive $10:00 fee
reservation. per item
Counts toward your total number of checked items. (e.g. If you have ;
Gait Clubs one checked baé and one set of clubs, the clubs are f(rceg.) i Vs
Bikes Exclusive reservation required. Box required. Varies
Skis and Snowboards Exclusive reservation required. Varies
Surfboards Exclusive reservation required. Varies

Downtown Shuttle Concession Agreement Page 56 of 65



EXHIBIT 7
Refund Policy

Refunds

Concessionaire desires that every customer experience is satisfactory and will be liberal with
refunds for customers’ with pre-paid trips that have a legitimate complaint.

Refunds will be either by check reimbursement, to the credit card that was used, or by
redeemable coupon(s) at the option of the customer. For those customers requesting a refund for
a pre-purchased voucher or ticket which has a cash value, Concessionaire will buy back the
ticket/voucher.

For Credit Card Refunds: Once approved by Concessionaire, a refund request is submitted within
72 hours or less, excluding weekends and federal holidays. The refund is then completed by
customer’s financial institution. Customer should refer to their financial institution to check on
status of refund.

For Check Refunds: Once approved, refund requests are entered on a daily basis. Checks are cut
once weekly and put in the mail for delivery to the address provided every Friday; delivery
varies dependent on holidays.

Cancellations

Cancellation Policy

Customers can cancel a shared ride at any time up to two (2) hours before the scheduled pickup
for a full refund using the website, mobile website and the official mobile apps. Cancellations
can also be made by calling the published toll free number. Concessionaire will not provide a
refund if the reservation is cancelled or changed less than 2 hours prior to pick-up time, or in the
event of reservation abandonment. This includes bookings made within two hours of pickup
time.

Flight Cancellations and Delays Due to Airlines

Failure to contact Concessionaire with flight cancellation or delay information in a timely
manner may be considered reservation abandonment and may result in forfeiture of fare.
Reservations impacted by airline delays and cancellations may qualify for refund when a
replacement reservation is made.

About Reservations

Short Notice Reservations

Short notice reservations are reservations made less than two hours prior to requested pickup
times. Concessionaire is unable to guarantee service availability or timely service for short notice
reservations. Availability will depend on a variety of conditions, including pickup location, drop-
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off location, and current vehicle availability. There are no refunds available for reservations
made with less than two hours advance notice.

Reservation Abandonment

Reservation abandonment occurs when the Operator cannot find the customer at the designated
pick-up location and cannot reach the customer for further instruction using the “Day of Travel”
contact number provided within a short, reasonable time period, so as not to jeopardize pick-up
of other shared-ride passengers.

Limitations on Compensation Following Service Failure

Where it is determined to be Concessionaires fault, customers may receive compensation in the
form of a partial or complete refund, reservation credits, or through other means. In most cases
where alternative transportation is taken and paid for by the customer, reimbursement will not
include full refund of the original reservation but will reimburse the difference paid for the
alternate mode of transportation over the original cost of the reservation with service.

Limitations on Compensation Following Missed Flights

When it is determined to be Concessionaire’s fault, Concessionaire may provide compensation
not to exceed $200.00 per person for domestic flights and $300.00 per person for international
flights. Concessionaire does not assume any responsibility for lodging, meals, lost income or
potential income, incidental or consequential damages and other losses resulting from missed
professional or personal functions. When traveling to an important event, it is recommended to
allow extra travel time by booking earlier than the recommended time to avoid delays.

Limitations on Customer Claim Time

The Customer hereby acknowledges and agrees that, unless a longer period is mandated and
made non-waivable by law, any claim relating to the services provided to Customer hereunder,
including, without limitation, claims relating to damaged luggage, missed flight or other out of
pocket expenses due to any alleged service failure, must be brought within 30 days after the
occurrence of the act or omission that is the subject of the claim.
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EXHIBIT 8
Sample Monthly and Annual Revenue Report Forms

CRy of Ban Arterio l EXHBITS

Aviation Departraent

Proe 1l

Monghly Raverum Brwd Comirs 80n Repar!
Downtown Hotel Shuttls Service

CITY OF SAN ANTONIO
AVIATION DEPARTMENT Carceasionaits
Worinty Raparting Peried
Ibarihdy Rarvensie ubjsct 1o Commintion
Gross Roverwm From Dperstions Contrect Exclusions Allowsd:

Awood Swille Saes - Ona Wy
Apen Shaie Saes - Round Trp

5
5
]
4
4

rocvaon donaeonien [N

Uagae S+ -
Rluncy Feny 4
Sl T Sabwt Taz 4
Totsl Monthly Gross Reverus §o00 Tl Contruel Exchusions o.00
Total Monttiy & R wa Cumidalive mumun:m £
Lrss. Contrast Exchusions w0 Apcreguts Gross Revanus ww
Morehly Gross Revenus 000
Parcantngs Poyment Rate for GIDES Reverus (149
Percaninge Paymant Dur 0o
agvaats CIOSS Ravenue X% Rty
Zain of Mrerrng § -
Sale of Towr Tackas § .
Total Menthly AQvertising snd $0.00
Tour Tickets Reverns
Total Monthiy Reverus for 0w Curmaiative Aavertising snd Tour .
Adveriising and Tour Tickets Tickets Revenus Prior Mormna
Aggregets Advertising Revenue %%
Pyrcaniags Prymant Raty bee Advertising and Tour Tickets 10%
Patoiniugs Paymant Dus 000
{Agpregnta Advertising and Tour Tickets Revenus X % Rals)
Cumulsiive YTD Parcartage Runt Dus oo
Cumuislive MAG pius Trig Fesa YTD 3 = ‘mdudng maih of repart
Carmmi wsbon Fees YTD In Exsers of Qurmiisiive MAC H *mraagh sf monsh.
1 of Bugelsment Trips
Totsl Supphienant Trip Feta) 0oy
YTO Trip Feex woo
| Balance Due with Report $0.00
Propared by Dute;
Ebia Adcresss P Mumber,
“PLEASE SUBMIT TO gy BY THE WTH OF THE MONTH.
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EXHIBITS

pagelall
QTY OF SAM ANTONID
AVIATION DEPARTMENT
CITY OF SAN ANTONIO AVIATION DEPARTMENT
ANNUAL CONCESSION CERTIFIED STATEMENT
Laass Year
|Canceason Nama.
|D/BA or Trada Nama
Cancesmon Type Downtewn Hetel Shuttls Service
Leass Numbar Spaca Numbar Lesce Data
Advertislng snd Totsl Anrunl Totsl
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— & ) O g - Emme
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©om W
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Decamber Qo 0w
Tatal: | =w 00 | am | oo | wm [ sm sag0
Percantagn Ous Totel Parcent sge Rent Dus
Gross Reverus 65% s080
Advertang / Tours Revenve 0% $a80
Tomal o
ANNUAL PAYMENTS
Totai SupplementTrip Fees
Totai Percentage Rént Due $000
Armnual MAG
The Greater of Annual MAG or Amnual Percentage Rert $000
MAG PaldLYD
Percentage Rent Pad LYD
Total Payments LYD| $000
Total Annual Payment Due (If any):| $0.00
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lnnw:lrlwhucnmmmmxmtmmnmmmdmnm mammmmemuuuhnum|
of the Concession Agr al GAAP This annusl statement must oo
nmmmw:mmopmnnmmmnHMM.m d!lur,nrc!o of the Company.
E—gnnnl Tile Dats
[THES MSEIAL STATEMENT 15 DUE MO LATER THAM 120 DAYS AFTER THE EXPIRATION OF EACH LEASE YEAR.

Downtown Shuttle Concession Agreement Page 60 of 65



EXHIBIT 9
Monthly Ridership Report

1) The total number of one-way and round-trip passengers and total dollar

amount sold by Concessionaire for Airport Shuttle Service.

2) The total number and dollar amount of Tours sold;

Note: Other items such as baggage fees, refunds, sales taxes and advertising shall be reported on

the Monthly Revenue and Commission Report.

Concessionaire shall maintain all Monthly Ridership Reports in its records regarding this

Agreement throughout the term of this Agreement and for four (4) years after the termination of

this Agreement.
Airport Shuttle Monthly Ridership Report
# of passengers Total Dollars
Airport Shuttle One-way
Airport Shuttle Round-trip
Tours
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EXHIBIT 10
FAA Required Contract Provisions

Compliance with Nondiscrimination Requirements

During the performance of this Concession Agreement, Concessionaire, for itself, its assignees, and
successors in interest (hereinafter referred to as the “Concessionaire™) agrees as follows:

1.

Compliance with Regulations: Concessionaire (hereinafter includes consultants) will comply
with the Title VI List of Pertinent Nondiscrimination Acts And Authorities, as they may be
amended from time to time, which are herein incorporated by reference and made a part of this
Concession Agreement.

Non-discrimination: Concessionaire, with regard to the work performed by it during the
Concession Agreement, will not discriminate on the grounds of race, color, or national origin in
the selection and retention of subcontractors, including procurements of materials and leases of
equipment. Concessionaire will not participate directly or indirectly in the discrimination
prohibited by the Nondiscrimination Acts and Authorities, including employment practices when
the contract covers any activity, project, or program set forth in Appendix B of 49 C.F.R. Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by Concessionaire for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by Concessionaire of Concessionaire’s
obligations under this Concession Agreement and the Nondiscrimination Acts And Authorities on
the grounds of race, color, or national origin.

Information and Reports: Concessionaire will provide all information and reports required by
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined by
the City or the Federal Aviation Administration to be pertinent to ascertain compliance with such
Nondiscrimination Acts And Authorities and instructions. Where any information required of
Concessionaire is in the exclusive possession of another who fails or refuses to furnish the
information, Concessionaire will so certify to the City or the Federal Aviation Administration, as
appropriate, and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of Concessionaire’s noncompliance with the Non-
discrimination provisions of this Concession Agreement, City will impose such contract sanctions
as it or the Federal Aviation Administration may determine to be appropriate, including, but not
limited to:

a. Withholding payments to the Concessionaire under the Concession Agreement until
Concessionaire complies; and/or

b. Cancelling, terminating, or suspending the Concession Agreement, in whole or in part.

Incorporation of Provisions: Concessionaire will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and directives issued pursuant thereto.
Concessionaire will take action with respect to any subcontract or procurement as the City or the
Federal Aviation Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance. Provided, that if Concessionaire becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction,
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Concessionaire may request the City to enter into any litigation to protect the interests of the City.
In addition, Concessionaire may request the United States to enter into the litigation to protect the
interests of the United States.

Federal Fair Labor Standard Act (Federal Minimum Wage)

All contracts and subcontracts that result from this solicitation shall incorporate by reference the
provisions of 29 C.F.R. Part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and
effect as if given in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child
labor standards for full and part time workers.

Concessionaire has full responsibility to monitor compliance to the referenced statute or regulation.
Concessionaire must address any claims or disputes that arise from this requirement directly with the
U.S. Department of Labor — Wage and Hour Division.

Occupational Safety and Health Act of 1970

All contracts and subcontracts that result from this solicitation shall incorporate by reference the
requirements of 29 C.F.R. Part 1910 with the same force and effect as if given in full text
Concessionaire must provide a work environment that is free from recognized hazards that may cause
death or serious physical harm to the employee. Concessionaire retains full responsibility to monitor its
compliance and their subcontractor’s compliance with the applicable requirements of the Occupational
Safety and Health Act of 1970 (20 C.F.R. Part 1910). Concessionaire must address any claims or
disputes that pertain to a referenced requirement directly with the U.S. Department of Labor —
Occupational Safety and Health Administration.

Title VI List of Pertinent Nondiscrimination Acts and Authorities

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor’) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

e 49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department of
Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);

¢ The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR part 27,

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seg.), (prohibits
discrimination on the basis of age);

* Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

o The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs
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or activities” to include all of the programs or activities of the Federal-aid recipients, sub-
recipients and contractors, whether such programs or activities are Federally funded or not);

e Titles II and IIT of the Americans with Disabilities Act of 1990, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation systems,
places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 — 12189) as
implemented by Department of Transportation regulations at 49 CFR parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must
take reasonable steps to ensure that LEP persons have meaningful access to your programs (70
Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq.).

DRUG-FREE WORKPLACE

(a) Definitions. As used in this clause—

“Controlled substance” means a controlled substance in schedules I through V of section
202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined in
regulation at 21 CFR 1308.11 - 1308.15.

“Conviction” means a finding of guilt (including a plea of nolo contendere) or imposition
of sentence, or both, by any judicial body charged with the responsibility to determine
violations of the Federal or State criminal drug statutes.

“Criminal drug statute” means a Federal or non-Federal criminal statute involving the
manufacture, distribution, dispensing, possession, or use of any controlled substance.

“Drug-free workplace” means the site(s) for the performance of work done by the
Contractor in connection with a specific contract where employees of the Contractor
are prohibited from engaging in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance.

“Employee” means an employee of a Contractor directly engaged in the performance of
work under a Government contract. “Directly engaged” is defined to include all direct
cost employees and any other Contractor employee who has other than a minimal
impact or involvement in contract performance.

“Individual” means an offeror/contractor that has no more than one employee including
the offeror/contractor.

(b) The Contractor, if other than an individual, shall—within 30 days after award (unless a
longer period is agreed to in writing for contracts of 30 days or more performance duration),
or as soon as possible for contracts of less than 30 days performance duration—

(1) Publish a statement notifying its employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
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the Contractor’s workplace and specifying the actions that will be taken against
employees for violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about—
(1) The dangers of drug abuse in the workplace;

(i) The Contractor’s policy of maintaining a drug-free workplace;

(iif) Any available drug counseling, rehabilitation, and employee assistance programs;
and

(iv) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

(3) Provide all employees engaged in performance of the contract with a copy of the
statement required by paragraph (b)(1) of this clause;

(4) Notify such employees in writing in the statement required by paragraph (b)(1) of this
clause that, as a condition of continued employment on this contract, the employee
will—

(1) Abide by the terms of the statement; and

(if) Notify the employer in writing of the employee’s conviction under a criminal
drug statute for a violation occurring in the workplace no later than 5 days after
such conviction;

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under
subdivision (b)(4)(ii) of this clause, from an employee or otherwise receiving actual
notice of such conviction. The notice shall include the position title of the employee;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a
conviction, take one of the following actions with respect to any employee who is
convicted of a drug abuse violation occurring in the workplace:

(i) Taking appropriate personnel action against such employee, up to and including
termination; or

(ii) Require such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropriate agency; and

(7) Make a good faith effort to maintain a drug-free workplace through implementation
of paragraphs (b)(1) through (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a
purchase order, not to engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance while performing this contract.

(d) In addition to other remedies available to the Government, the Contractor’s failure to
comply with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR
23.506, render the Contractor subject to suspension of contract payments, termination of the

—iie Y

contract or default, and suspension or debarment.
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