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AN ORDINANCE 20 17 - 1 1 - 3 0 - 0 q 1 4 
AUTHORIZING THE EXECUTION OF A REIMBURSEMENT 
AGREEMENT WITH UNION PACIFIC RAILROAD COMPANY (UPRR) 
TO PAY TO THE CITY FIFTY PERCENT OF THE COST, OR $5,906.00 
FOR THE CITY'S INST ALLATION OF RAILROAD CROSSING 
PAVEMENT MARKING REFRESHMENTS ON E. COMMERCE 
STREET, HARRIMAN PLACE, PENDLETON A VENUE AND S. BRAZOS 
STREET, LOCATED IN COUNCIL DISTRICTS 2 AND 5. 

* * * * * 

WHEREAS, a safety improvement of pavement marking refreshments were identified by UPRR . 
and then warranted by TCI in February 2017 with these roadway pavement marking 
refreshments being needed to maintain safe conditions for all users of the roadway and railroad 
crossing; and 

WHEREAS, the pavement marking refreshments at the four locations noted in the table below 
will be executed by TCI staff and FY 2017 IMP Pavement Marking Contractor, with Project 
work beginning in December 2017 with completion in March 2018; and 

Location Cross Streets Safety Improvement(s) Council 
District 

E. Commerce St. Hoefgen Ave. & • Refresh railroad crossing stop line pavement markings 2 
N. Cherry St. • Refresh eastbound and westbound roadway lane lines and 

railroad crossing legend pavement markings 
Harriman PI. 1-90 & S. • Refresh northbound roadway and railroad crossing 5 

Zarzamora S t. pavement markings 
Pendleton Ave. S. Brazos St. & • Refresh eastbound and westbound railroad crossing stop 5 

Frio City Rd. line pavement markings. Refresh eastbound median line 
pavement markings 

S. Brazos St. Frio City Rd. & • Refresh railroad crossing stop line pavement markings 5 
Pendleton Ave. • Refresh eastbound and westbound roadway lane lines 

WHEREAS, this one-time City expenditure of a 50% cost share for the railroad crossing 
pavement marking refreshments in the amount of $5,906.00 is available the FY 2018 General 
Fund; NOW THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager or her designee is authorized to execute the Reimbursement 
Agreement with UPRR for the Railroad Crossing Pavement Marking Refreshments Project, a 
copy of which in substantially final form is set out in A TT ACHMENT I. 

SECTION 2. The amount of$5,906.00 is appropriated in SAP Fund 11001000, General Fund, 
SAP Internal Order # 390000002XXX, SAP GL account 6102100 - Interfund Transfer out 
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entitled From 29084000 to 23-01605-90-14-01. The amount of $5,906.00 is authorized to be 
transferred to SAP Fund 45099000. 

SECTION 3. The budget in SAP Fund 45099000, General Obligation Capital Projects, SAP 
Project Definition 23-01605, Roosevelt Ave(I-10 to S St. Mary' s St), shall be revised by 
increasing SAP WBS Element 23-01605-90-14-01 entitled Transfer from 110# 390000002XXX, 
SAP GL Account 6101100 - Interfund Transfer In, by the amount $5,906.00. 

SECTION 4. The amount up to $5,906.00 is appropriated in SAP Fund 45099000, General 
Obligation Capital Projects, SAP Project Definition 23-01605, Roosevelt Ave (1-10 to S St. 
Mary' s St), SAP WBS Element 23-01605-05-02-01 , entitled Construction-City, SAP GL 
Account 5201140. 

SECTION 5. A Payment in an amount not to exceed $5,906.00 in SAP Fund 45099000, 
General Obligation Capital Projects, SAP Project Definition 23-01605, Roosevelt Ave (1-10 to S 
St. Mary' s St), is authorized to be encumber made payable to Union Pacific Railroad Company, 
for construction services. Payments for services are contingent upon the availabUity of funds and 
the sale of future City of San Antonio, General Obligation Bonds in accordance with the adopted 
capital budget. Payment is limited to the amounts budgeted in the Operating and/or Capital 
Budget funding sources identified. All expenditures will comply with approved operating and/or 
capital budgets for current and future fiscal years. 

SECTION 6. The financial allocations in this Ordinance are subject to approval by the 
Director of Finance, City of San Antonio. The Director of Finance, may, subject to concurrence 
by the City Manager or the City Manager's designee, correct allocations to specific SAP Fund 
Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund 
Centers, SAP Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, 
and SAP GL Accounts as necessary to carry out the purpose of this Ordinance. The financial 
allocations in this Ordinance are subject to approval by the Director of Finance, City of San 
Antonio. 

SECTION 7. This Ordinance shall be effective immediately upon passage by eight or more 
affirmative votes; otherwise, it shall be effective on the tenth day after passage. 

PASSED AND APPROVED on this 30th day of November, 20 

o 

ATTEST: APPROVED AS TO FORM: 
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Agenda Item: 158 ( in consent vote: 15A, 158) 

Date: 11 /30/2017 

Time: 10:02:22 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing the execution of a reimbursement agreement with Union Pacific Railroad 
Company to pay to the City fifty percent of the cost, or $5 ,906.00, for the City's installation of railroad 
crossing pavement marking refreshments on E. Commerce Street, Harriman Place, Pendleton Avenue 
and S. Brazos Street, located in Council Districts 2 and 5. 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Ron Nirenberg Mayor x 

Roberto C. Trevifio District I x x 

William Cruz Shaw District 2 x x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Greg Brockhouse District 6 x 

Ana E. Sandoval District 7 x 

Manny Pelaez District 8 x 

John Courage District 9 x 

Clayton H. Perry District 10 x 

http://cosaweb/voteinterface/Default.aspx 11130/2017 
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_ BUILDING AMERICA· 

August 15, 2017 

CONSENT LETTER - SAFETY IMPROVEMENTS 
RAILROAD CONTRIBUTION 

Mike Frisbie, PE Director TCI 
City of San Antonio 
114 W. Commerce Street 
San Antonio, TX 78205 

RE: Safety improvements recommended by Union Pacific Railroad Company ("Railroad") at 
existing at-grade public road crossings at or near San Antonio, Texas, Bexar County 
("Crossings") to be performed by the City of San Antonio ("Licensee") 

Dear Mr. Frisbie: 

This letter serves as the Railroad's limited consent, subject to each and all of the terms, provisions and 
conditions contained herein, for Licensee to enter upon Railroad 's property only as necessary for the 
Licensee's performance of work related to the certain improvements at the Crossings that are depicted 
and described on Exhibit A. 

The license hereby granted to Licensee shall commence on the date of this Consent Letter, and continue 
for six (6) months, or until such time as Licensee has completed its work set forth in this Consent Letter 
on Railroad's property, whichever is earlier. 

It is understood and recognized that safety and continuity of the Railroad's operations and 
communications must be adequately safeguarded, protected and assured. Licensee shall coordinate all 
of its work with the following Railroad representative or his or her duly authorized representative (the 
"Railroad Representative"). 

Brandon Kasper 
Manager Special Projects 
Industry and Public Projects 
(281) 350-7637 
bmkasper@up.com 

The Licensee represents and warrants that any and all of the work to be performed by Licensee and its 
contractor(s) on or near the Crossings will be performed in accordance with the terms and conditions of 
this letter and minimum safety requirements set forth in Exhibit B, which is attached hereto and made a 
part hereof. Further, it is understood and recognized that any and all work performed by Licensee 
pursuant to this Consent Letter shall be done to the satisfaction of Railroad. 

Each and every agreement made and/or consent granted by the Railroad pursuant to this instrument are 
made and/or granted on the condition that Licensee adheres strictly to the terms, provisions, conditions, 
limitations, and covenants set forth herein and in Exhibit B. 

UNION PACIFIC RAILROAD 
1400 Douglas Street 
Omaha, Nebraska 68179 
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Consent Letter 

If Licensee hires any contractor(s) to perform any work on any portion of the Railroad's property, then 
Licensee shall require each contractor to execute Railroad's then current form of Contractor's Right of 
Entry Agreement (the "CROE"). Under no circumstances will the Licensee's contractor be allowed onto 
the Railroad's premises without first executing the CROE, providing proof of the insurance required in the 
CROE, and abiding by the advance notice requi red in the CROE. 

In consideration of the Licensee's cooperation and agreement to comply with the terms and conditions of 
this Consent Letter, any flagging or inspection work to be performed by the Railroad will be done at the 
Railroad 's sole cost and expense. 

Additionally, the Railroad agrees to contribute to the Licensee Five Thousand Nine Hundred and Six 
Dollars ($5,906) in connection with the Licensee's work set forth in this Consent Letter, as depicted and 
described on Exhibit A. The Licensee, after taking all actions necessary to complete the work, will 
submit a written notice of completion and a billing statement for said amount, addressed to the 
undersigned at the Railroad . After receipt of the above mentioned notice of completion and billing 
statement, the Railroad and Licensee shall inspect the Crossings and confirm completion of the work 
described in Exhibit A. If said work is completed to the satisfaction of both parties based on Licensee's 
Traffic Engineering Standards and the standards of the Texas Manual on Uniform Traffic Control Devices, 
the Railroad 's contribution to Licensee will be due and payable to the Licensee within thirty (30) days after 
the later of: (i) the date of completion of the work described in Exhibit A ; and (ii) the date that the 
Licensee submits to Railroad its notice of completion and billing statement. Railroad shall not be required 
to contribute any additional funding to the Licensee. 

Licensee hereby confirms that funds have been appropriated for the work set forth in this Consent Letter. 

The person signing this Consent Letter on behalf of Licensee hereby confirms that he/she is authorized 
under Licensee policies and procedures to execute this Consent Letter and to bind Licensee to the 
obligations contained herein. 

Whenever you or your representatives are on Railroad's property, a copy of this fully-executed document 
must be available at the site to be shown on request to any Railroad employee or official. 

City of San Antonio 

Signature 

Printed Name 

Title 

Date 

Union Pacific Railroad Company 

Kevin D. Hicks 
AVP-Engineering Design 

Date 
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EXHIBIT A 
(Cover Page) 

Description of Crossing Improvements 



RECOMMENDATIONS: 
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CROSSING STATEMENT 

CROSSING OBSERVATIONS 

RECOMMENDATIONS: 



EXHIBIT B 

Minimum Safety Requirements 

The term "employees" as used herein refer to all employees of Licensee as well as all employees of any 
subcontractor or agent of Licensee. 

I. Clothing 

A. All employees of Licensee will be suitably dressed to perform their duties safely and in a 
manner that will not interfere with their vision, hearing, or free use of their hands or feet. 

Specifically, Licensee's employees must wear: 

(i) Waist-length shirts with sleeves. 

(ii) Trousers that cover the entire leg. If flare-legged trousers are 
worn , the trouser bottoms must be tied to prevent catching . 

(iii) Footwear that covers their ankles and has a defined heel. 
Employees working on bridges are required to wear safety-toed footwear that 
conforms to the American National Standards Institute (ANSI) and 
FRA footwear requirements. 

B. Employees shall not wear boots (other than work boots), sandals, canvas-type shoes, or 
other shoes that have thin soles or heels that are higher than normal. 

C. Employees must not wear loose or ragged clothing , neckties, finger rings, or other loose 
jewelry while operating or working on machinery. 

II. Personal Protective Equipment 

Licensee shall require its employees to wear personal protective equipment as specified by 
Railroad rules, regulations, or recommended or requested by the Railroad Representative. 
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(i) Hard hat that meets the American National Standard (ANSI) Z89.1 - latest revision . 
Hard hats should be affixed with Licensee's company logo or name. 

(ii) Eye protection that meets American National Standard (ANSI) for occupational and 
educational eye and face protection, Z87.1 - latest revision . Additional eye 
protection must be provided to meet specific job situations such as welding, 
grinding , etc. 

(iii) Hearing protection, which affords enough attenuation to give protection from noise 
levels that will be occurring on the job site. Hearing protection, in the form of plugs 
or muffs, must be worn when employees are within: 

• 
• 
• 
• 

100 feet of a locomotive or roadway/work equipment 
15 feet of power operated tools 
150 feet of jet blowers or pile drivers 
150 feet of retarders in use (when within 10 feet, employees 
must wear dual ear protection - plugs and muffs) 

(iv) Other types of personal protective equipment, such as respirators, fall protection 
equipment, and face shields, must be worn as recommended or requested by the 
Railroad Representative. 



III. On Track Safety 

Licensee is responsible for compliance with the Federal Railroad Administration 's Roadway 
Worker Protection regulations - 49CFR214, Subpart C and Railroad's On-Track Safety rules. 
Under 49CFR214, Subpart C, railroad contractors are responsible for the training of their 
employees on such regulations. In addition to the instructions contained in Roadway Worker 
Protection regulations, all employees must: 

(i) Maintain a distance of twenty-five (25) feet to any track unless the Railroad 
Representative is present to authorize movements. 

(ii) Wear an orange, reflectorized workwear approved by the Railroad Representative. 

(iii ) Participate in a job briefing that will specify the type of On-Track Safety for the type 
of work being performed. Licensee must take special note of limits of track 
authority, which tracks mayor may not be fouled, and clearing the track. Licensee 
will also receive special instructions relating to the work zone around machines and 
minimum distances between machines while working or traveling . 

IV. Equipment 

A. It is the responsibility of Licensee to ensure that all equipment is in a safe condition to 
operate. If, in the opinion of the Railroad Representative, any of Licensee's equipment is 
unsafe for use, Licensee shall remove such equipment from Railroad's property. In addition, 
Licensee must ensure that the operators of all equipment are properly trained and competent 
in the safe operation of the equipment. In addition , operators must be: 

• Familiar and comply with Railroad 's rules on lockoutltagout 
of equipment. 
Trained in and comply with the applicable operating rules if 
operating any hy-rail equipment on-track. 

• Trained in and comply with the applicable air brake rules if 
operating any' equipment that moves rail cars or any other 
railbound equipment. 

B. All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and 
audible back-up warning device. 

C. Unless otherwise authorized by the Railroad Representative , all equipment must be parked a 
minimum of twenty-five (25) feet from any track. Before leaving any equipment unattended, 
the operator must stop the engine and properly secure the equipment against movement. 

D. Cranes must be equipped with three orange cones that will be used to mark the working area 
of the crane and the minimum clearances to overhead powerlines. 

V. General Safety Requirements 

A. Licensee shall ensure that all waste is properly disposed of in accordance with applicable 
federal and state regulations. 

B. Licensee shall ensure that all employees participate in and comply with a job briefing 
conducted by the Railroad Representative , if applicable. During this briefing , the Railroad 
Representative will specify safe work procedures, (including On-Track Safety) and the 
potential hazards of the job. If any employee has any questions or concerns about the work, 
the employee must voice them during the job briefing. Additional job briefings will be 
conducted during the work as conditions, work procedures, or personnel change. 
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c. All track work performed by Licensee meets the minimum safety requirements established by 
the Federal Railroad Administration 's Track Safety Standards 49CFR213. 

D. All employees comply with the following safety procedures w.hen working around any railroad 
track: 

(i) Always be on the alert for moving equipment. Employees must always expect 
movement on any track, at any time, in either direction. 

(ii) Do not step or walk on the top of the rail, frog, switches, guard rails, or other track 
components . 

(iii) In passing around the ends of standing cars, engines, roadway machines 
or work equipment, leave at least 20 feet between yourself and the end of the 
equipment. Do not go between pieces of equipment of the opening is less than 
one car length (50 feet) . 

(iv) Avoid walking or standing on a track unless so authorized by the 
employee in charge. 

(v) Before stepping over or crossing tracks, look in both directions first. 

(vi) Do not sit on, lie under, or cross between cars except as required in the 
performance of your duties and only when track and equipment have 
been protected against movement. 

E. All employees must comply with all federal and state regulations concerning workplace 
safety. 
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