SMB
04/19/18
Item No. 23

AN ORDINANGE: 20 18-04-19-0297

AUTHORIZING THE PARKS AND RECREATION DEPARTMENT TO
EXECUTE A SPORTS LICENSE AGREEMENT WITH EDGEWOOD
YOUTH ATHLETIC ASSOCIATION D/B/A EDGEWOOD PONY
LEAGUE FOR OPERATIONS AND MAINTENANCE AT THE
DESIGNATED SPORTS FIELDS AT CUELLAR PARK FOR A FIVE (5)
YEAR TERM.

WHEREAS, the Edgewood Pony League has established a community presence over the last 25
years; and

WHEREAS, the Edgewood Pony League utilizes the designated sports fields at Cuellar Park to
provide organized youth sports activities year round; and

WHEREAS, the Edgewood Pony League served 850 area youth in 2017; and

WHEREAS, the current agreement expires on April 30, 2018, and a new Sports License
Agreement is proposed to commence on May 1, 2018, and expire on December 31, 2023; and

WHEREAS, in lieu of rent, the Edgewood Pony League shall be responsible for operations and
maintenance of the designated sports fields at Cuellar Park; and

WHEREAS, in addition, the league will be permitted to operate concessions with proceeds
benefitting their program and to offset the cost of operations and maintenance; NOW
THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager or her designee or the Director of the Parks and Recreation
Department or his designee is authorized to execute a Sports License Agreement with Edgewood
Youth Athletic Association dba Edgewood Pony League for operations and maintenance at the
designated sports fields at Cuellar Park for a five (5) year term. A copy of the agreement in
substantially final form is attached hereto and incorporated herein for all purposes as
Attachment I.

SECTION 2. The financial allocations in this Ordinance are subject to approval by the Director
of Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the
City Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers,
SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP
Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL
Accounts as necessary to carry out the purpose of this Ordinance.
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SECTION 3. This Ordinance is effective immediately upon the receipt of eight affirmative
votes; otherwise, it is effective ten days after passage.

PASSED AND APPROVED this 19" day of April, 2018.

P AL 1o
RNOUOITINTICITOCTE

ATTEST: [ APPROVED AS TO FORM:
ﬁw&\' aBi Wk

icia M Vace C1ty Cleyk Andrew Segovia, City Attorney
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Agenda Item: 23 (in consent vote: 4,5,6,7,8,9, 11, 12, 13, 14, 15, 16, 18, 19, 20, 21, 22, 23, 24, 25A, 25B, 26,
Z-1,27)

Date: 04/19/2018

Time: 10:05:39 AM

Vote Type: Motion to Approve

Description: Ordinance approving a five year Sports License Agreement with Edgewood Youth Athletic Association

dba Edgewood Pony League for operations and maintenance of sports fields at Cuellar Park. [Maria
Villagémez, Assistant City Manager; Xavier D. Urrutia, Director, Parks & Recreation]

Result: Passed
Voter Group Prl:el::n ¢ Yea Nay Abstain Motion Second
Ron Nirenberg Mayor X
Roberto C. Trevifio District 1 X X
William Cruz Shaw District 2 X X
Rebecca Viagran District 3 %
Rey Saldafia District 4 X
Shirley Gonzales District 5 X
Greg Brockhouse District 6 X
Ana E. Sandoval District 7 X
Manny Pelaez District 8 X
John Courage District 9 X
Clayton H. Perry District 10 X

https://cosawebl /voteinterface/default.aspx 4/19/2018
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ATTACHMENT 1



STATE OF TEXAS § SPORTS LICENSE AGREEMENT
§ AT PARK
COUNTY OF BEXAR  § LEAGUE NAME

This Agreement is hereby made and entered into by and between the City of San Antonio (hereinafter referred to as
“CITY”), a Texas Municipal corporation, acting by and through its City Manager pursuant to Ordinance No.
dated , and [LEAGUE NAME] (hereinafter referred to as “LEAGUE”), a Texas Non-
Profit Corporation. LEAGUE and CITY shall collectively be referred to as "the Parties."

PREAMBLE

WHEREAS, CITY

WHEREAS, CITY desires to provide sports fields for community use,

WHEREAS, LEAGUE assumes responsibility for the program maintenance of the sports fields
NOW THEREFORE, the Parties hereto severally and co tion hereof are bound, to the
mutual obligations herein contained and to the performan reinafter described

sooner according to the terms of this Agrée

11 D RENT
2.1 LEAGUE shall maintain its non-profit statu 2 ie emain in good standing throughout the
term of this Agreement.

2.2 LEAGUE shall main i in'Se .equiren nts of this Agreement, throughout

USE OF PREMISES BY LEAGUE
7 he Licensed Premises which shall be occupied for recreational purposes
including but not limi i orts practices, games and events.

4.2 LEAGUE may establish me
offset the cost of programmin

hip and admissions fees (“General Revenue”). General Revenue shall be utilized to
operations and maintenance.

4.3 SIGNS:

4.3.1 LEAGUE shall not install permanent signage on or in the Licensed Premises without prior written approval
from the CITY. If such permanent signage is approved, CITY may require the LEAGUE to contract a
licensed and bonded sign company.

43.2 LEAGUE may display temporary signage without written approval from the CITY however the design shall
be approved prior to display. For the purposes of this Agreement, temporary signage is defined as any sign or
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banner that is placed in the Licensed Premises prior to practices, games, or events and removed at the
conclusion of each activity.

4.3.3 LEAGUE shall have the right to enter into sponsorship agreements that provide benefits to programming,
operations and maintenance, the agreements are subject to prior written approval from the CITY.

4.3.4 LEAGUE shall display signage which advertises businesses, sponsors, products, services, logos or non-
League events however the signs must be installed inward towards the field(s); subject to prior written
approval from the CITY.

43.5 LEAGUE shall not display signage that advertises or promotes political campaigns, religious affiliations,
alcohol use, tobacco use, sexually oriented businesses or any other matter inappropriate for youth sports.

4.4 CONCESSIONS:
44.1 LEAGUE shall have the right to operate concessions fo
similar consumable items within the Licensed Premises.

4.42 If applicable, LEAGUE shall have the exclusive use of

of food, non-alcoholic beverages, and

ion stand/building within the Licensed

Premises.

4.4.3 LEAGUE shall be responsible for all applicabl 0N

4.4.4 Concessions Revenue shall be applied to the p i crations of the LEAGUE and the
maintenance of the Licensed Premises. e

4.4.5 Mobile vendor shall be permitted as defined in ion .LN E hereby acknowledges

that Licensed Mobile Vendors have the right : | food and non-alcoholic
beverages. Mobile vendors have the ri ; <

4.5 LIGHTING:
4.5.1 If applicable, CITY shall assess
Failure to remit payment for the Lighti

4.5.2  If field lighting is not avallable LEA
this Agreement, te ighti

practices, games,

Section VI Utilities of this Agreement.
and is subject to default.

porary lighting. For the purposes of
yin the Licensed Premises prior to

4.6 PARKING: i :
4.6.1 LEAGUE shall ic parking lots in the proximity of the Licensed Premises.

: 4 ublic parking lots.
EAGUE shall maintain the parking lot as outlined in
ge a nominal parking fee (“Parking Fee”) which will

| fire lane is strictly prohibited; violation of this term is
ing areas can be requested in writing and shall be sent to the CITY no
nt. CITY has the right to refuse off pavement parking request.

4.7 ASSIGNMEN
t assign or sublease the Licensed Premises.
y permit one time use of the Licensed Premises, a nominal usage fee (“Use
Fee”) may be assessed hiowever the Use Fee shall be comparable to the CITYs reservation fee. All fees are
subject to approval by the CITY. Use Fee shall be utilized to offset the cost of maintenance.
4.7.3  LEAGUE shall remain‘the primary user of the Licensed Premises. Short term assignment to one or more users
is strictly prohibited; violation of this term is subject to default.

4.7.2

4.8 STORAGE: LEAGUE may store items on the Licensed Premises however all storage units shall be approved by the
CITY. If a storage unit is on the Licensed Premises the LEAGUE shall be responsible for securing the unit. If
LEAGUE leases the storage unit the CITY shall not be responsible for payment or maintenance of the storage unit.
CITY shall not be responsible for stored items within the unit.



4.9 SECURITY: LEAGUE shall be responsible for securing the items in the Licensed Premises. Security equipment and
monitoring services shall be the responsibility of the LEAGUE.

V. MAINTENANCE OBLIGATIONS
5.1 LEAGUE at its sole expense shall maintain the Licensed Premises at or above the standards set by the CITY.
LEAGUE shall maintain the Licensed Premises at the same quality of CITY maintained fields and amenities.

5.2 LEAGUE shall maintain all sports fields at or better than an acceptable standard for play, including but not limited to:
watering, mowing, trimming, seeding, fertilizing and leveling and dragging of the fields.

LEAGUE shall use reasonable efforts
stablished and implemented during the

5.3 LEAGUE shall collect and remove trash after every practice, game and
to recycle materials. LEAGUE agrees to comply with a recycling p
term of this Agreement. '

5.4 LEAGUE shall provide pest control services as needed.

5.5 LEAGUE shall keep all areas within the Licensed Prem of graffiti.

5.8 LEAGUE shall be required to conduct all ; i « the License Premises is in an acceptable
standard.

5.9 LEAGUE shall promptly ‘the Li ises. hall have no obligation to repair
damage caused by C Y authori , nding ‘any contrary provisions, should the

VI. UTILITIES
6.1 WATER / v | pay for all water and sewer fees. LEAGUE shall comply with the

City’s Co vati i ; i s, round restrictions, drought restrictions, and charity car wash

restrictions. ~ i ties for non-compliance with the City’s Conservation Ordinance or
any watering restricti shall be responsible for the payment of the fines or penalties. LEAGUE shall
coordinate and req ' y irrigation variances of the Conservation Ordinance.

[ UE may utilize existing irrigation equipment within the Licensed Premises for the
purpose of irrigation. LEA hereby be responsible for the maintenance of the irrigation equipment including
but not limited to repair and“feplacement of irrigation lines and sprinkler heads. CITY shall have the right to
implement and modify irrigation policies and practices throughout the term of the Agreement. LEAGUE shall
coordinate and request through CITY any irrigation variances of the Conservation Ordinance. LEAGUE shall be
responsible for coordinating with CITY the necessary documents to support the irrigation audit.

6.3 ELECTRIC UTILITIES: If a separate meter is identified for the Licensed Premises the LEAGUE shall be responsible
for all electric utilities. If a separate electric meter is not available and the Licensed Premises contains lighting, the
LEAGUE shall be issued an annual invoice for Lighting Fees which is a standard rate set by the CITY. CITY has the
right to reevaluate the Lighting Fee throughout the term of this Agreement.
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VII. IMPROVEMENTS

7.1 LEAGUE may not, without the prior written approval of City, construct, or allow to be constructed, any permanent
improvements to the Premises or make or allow to be made any permanent alternations to the structures within the
Premises without the prior written approval of: a) the Director of Parks and Recreation or his designee, b) any
necessary departments, boards and/or commissions of the City, including, but not limited to, Historic and Design
Review Commission, and c) all other approvals required and necessary, including, but not limited to, the Texas
Historic Commission. If approved by the City’s Parks and Recreation Department, the expansion would also be
subject to the review and approval of the entities outlined above.

7.2 LEAGUE shall be responsible for securing, at its cost, all necessa d'required permits for any activities or

improvements.

7.3 The approval by the City of any plans and specifications refers ormity of such plans and specifications
to the general architectural plans. Such plans and specifica ; approved for architectural or engineering
design and the City, by approving such plans and specifi or responsibility therefore or for

shall be and remain the property of the eV onstructed and all
attached fixtures, alterations, additions, provements made upo; he property of the
CITY from and after the time that such 1 i
termination of this Lease.

1.7 CITY & 4 ; | repairs or capital improvements to the Licensed

. ). VIIL. REPORTING
8.1 LEAG i ‘ ude (a) sport, (b) number of participants in each sport, (c) participant
D 1l request additional information as needed.

8.2 Annually LEA i of board member to include (a) name, (b) board title, (c) phone number, (d)
shall notify the CITY within ten (10) days of any board changes include but
not limited to changes d president, board member or board structure.

1l provide an accounting of its revenue and expenditures for one or more of its
to CITY; such accounting to be provided within fifteen (15) days after receipt of a

8.3 If requested by CITY, LE
fiscal years in a form accept
written request from CITY.

8.4 Throughout the term of this agreement and any extensions hereof, LEAGUE shall maintain complete and accurate
permanent financial records of all income and expenditures. Such records shall be maintained on a comprehensive
basis, in accordance with generally accepted auditing standards. Such financial records and supporting documentation
shall be preserved in Bexar County, Texas, for at least five (5) years and shall be open to CITY inspection, review,
and audit following reasonable notification of intent to inspect.



8.5 CITY reserves the right to conduct, or cause to be conducted, a review and/or audit of LEAGUE’s records at any and

9.1

9.2 Notice of termination shall be provided in writing to LEAGUE, effe

all times deemed necessary by CITY provided, however, an audit will be conducted not more often than once time per
year. CITY staff, a Certified Public Accountant (CPA), or other auditors as designated by CITY, may perform such
audits and/or reviews. CITY reserves the right to determine the scope of every audit and/or review. In accordance
herewith, LEAGUE agrees to make available to CITY all accounting records.

IX. DEFAULTS AND TERMINATION
Should LEAGUE fail to fulfill in a timely and proper manner, as determined solely by the Director, its material
obligations under this contract, or violate any of the material terms of this contract, the CITY shall have the right to
immediately terminate the contract in whole or in part.

on the date set forth in the notice. CITY

may, in CITY’s sole discretion, provide an opportunity for LEAG re the default. If CITY elects to offer an

among the Parties shall be deemed sufficient
if in writing and shall be (1) mailed, regis prepaid, return receipt requested, or (2)

delivered by a nationally recognized overnig

ce.'Notice of change of address by either Party must be
dress within five (5) business days of such change.

NFLICT OF INTEREST
12.1 The Charter; i atoni ts Ethics Code prohibit a City officer or employee, as defined in Section
2-52 of the erest in any contract with the City or any City agency such as city

owned utilities. A ( has a “prohibited financial interest” in a contract with the City or in the sale
to the City of lan i lies or service, if any of the following individual(s) or entities is a party to the
contract or sale: .
e a City officer or empl
e parent, child or spouse; ¥
e a business entity in which the officer or employee, or his parent, child or spouse owns (a) 10% or more of the
voting stock or shares of the business entity, or (b) 10% or more of the fair market value of the business entity;
e a business entity in which any individual or entity above listed is a (a) subcontractor on a City contract, (b) a
partner, or (c) a parent or subsidiary business entity.

12.2 LEAGUE warrants and certifies as follows:

e LEAGUE and its officers, employees and agents are neither officers nor employees of the CITY.
e LEAGUE has tendered to the CITY a Contracts Disclosure Statement in compliance with the City’s Ethics Code.



12.3 LEAGUE acknowledges that City’s reliance on the above warranties and certifications is reasonable.

XIII. INDEMNIFICATION :

13.1 LEAGUE covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, the CITY and
the elected officials, employees, officers, directors, volunteers and representatives of the CITY, individually and
collectively, from and against any and all costs, claims, liens, damages, losses, expenses, fees, fines, penalties,
proceedings, actions, demands, causes of action, liability and suits of any kind and nature, including but not
limited to, personal or bodily injury, death and property damage, made upon the CITY directly or indirectly
arising out of, resulting from or related to LEAGUE’s activities under this Agreement, including any acts or
omissions of LEAGUE, any agent, officer, director, representative, loyee, LEAGUE or subcontractor of
LEAGUE, and their respective officers, agents employees, directors presentatives while in the exercise of
the rights or performance of the duties under this Agreement. emnity provided for in this paragraph
shall not apply to any liability resulting from the negligence , its officers or employees, in instances
where such negligence causes personal injury, death, or p 5 ge. IN THE EVENT LEAGUE AND
CITY ARE FOUND JOINTLY LIABLE BY A COU OF INT JURISDICTION, LIABILITY
SHALL BE APPORTIONED COMPARATIVELY \ TH THE LAWS FOR THE
STATE OF TEXAS, WITHOUT, HOWEVER . MENTAL IMMUNITY
AVAILABLE TO THE CITY UNDER TEXAS NY DEFENSES OF THE
PARTIES UNDER TEXAS LAW.

13.2 The provisions of this INDEMNITY are s i to create or grant
any rights, contractual or otherwise, to ity { in writing within
24 hours of any claim or demand again i nown to LEAGUE related to or arising out of

LEAGUE’s activities under this Agreement g

arter, City Code or ordinances of the City of San Antomo
es hereto that such invalidity, illegality or unenforceability
e remainder of this Agreement shall be construed as if

s and agrees to comply with the Non-Discrimination Policy of the
i ter 2, Article X of the City Code and further, shall not discriminate on the
basis or race, col i igin, sex, sexual orientation, gender identity, veteran status, age or disability,
: or as otherwise established herein.

. XVI. CONTRACTING
16.1 Compliance by contractors this Agreement shall be the responsibility of the LEAGUE. LEAGUE shall be
responsible to ensure that all permits required for the activities under this Agreement are obtained.

16.2 CITY shall in no event be obligated to any third party, including any sub-contractor of LEAGUE, for performance of
or payment for work services.

16.3 LEAGUE shall not have liens on the property.

XVII. ENTIRE AGREEMENT
6



17.1 This Agreement constitutes the final and entire agreement between the Parties hereto and contains all of the terms
and conditions agreed upon. No other agreements, oral or otherwise, regarding the subject matter of this Agreement
shall be deemed to exist or to bind the Parties hereto unless same is in writing, dated subsequent to the date hereof
and duly executed by the Parties.

XVIII. CHANGES AND AMENDMENTS
18.1 Except when the terms of this Agreement expressly provide otherwise, any alterations, additions, or deletions to the
terms hereof shall only be by amendment in writing executed by both CITY and LEAGUE under authority granted
by formal action of the Parties’ respective governing bodies.

and federal rules, regulations or laws
any such changes shall be automatically
d shall become a part hereof as of the

18.2 It is understood and agreed by the Parties hereto that changes in loca
applicable hereto may occur during the term of this Agreement ant
incorporated into this Agreement without written amendment
effective date of the rule, regulation or law.

XIX. PAR
19.1 This Agreement shall be binding on and inure to the
administrators, legal representatives, successors and

f the Parties hereto a
s, except as otherwise ex

ir respective heris, executors,
provided herein.

. AUTHORITY
| eague hereby represents and warrants that they have full authority to execute

25.2 If the signor of this Agr es from the LEAGUE the signor shall have no authority to continue.

25.3 LEAGUE shall not transfer, pledge or otherwise assign this Agreement, any interest in and to same, or any claim
arising thereunder, without first procuring the written approval of CITY. Any attempt to transfer, pledge or other
assignment shall be void ad initio and shall confer no right upon any third person.

EXECUTED and AGREED to this the day of ' ,20

CITY OF SAN ANTONIO LEAGUE NAME
PARKS AND RECREATION DEPARTMENT



By:

Xavier D. Urrutia, Director

Date:

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

EXHIBIT A: Licensed Premises Map

R

By:

Date:

(5
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