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ORDINANCE 2018-09-06-0685

AUTHORIZING THE EXECUTION OF FUNDING
AGREEMENTS WITH MUNICIPAL GOLF ASSOCIATION -
SAN ANTONIO FOR FORESTATION PROJECTS AND
APPROPRIATES $1,170,000 FROM THE TREE CANOPY
PRESERVATION AND MITIGATION FUND.

#* * * * #*

WHEREAS, the Municipal Golf Association-SA (MGA-SA) has efficiently managed and
operated the City's municipal golf courses for approximately 10 years while making
improvements to increase the quality of these golf facilities; and

WHEREAS, in 2014, MGA-SA identified forestation projects as a capital improvement
and has successfully managed the planting of over 3,000 lager caliper trees throughout four
golf courses; and

WHEREAS, MGA-SA's reforestation efforts continue to support the City's goal of
protecting and increasing the tree canopy in San Antonio; and

WHEREAS, the City's Tree Canopy and Mitigation Fund is designated for tree planting;
and

WHEREAS, the City’s partnership with MGA-SA presents a good opportunity to
collaborate and develop forestation plans for City-owned golf courses which are situated
on public park land; and

WHEREAS, these large scale tree planting project will provide numerous environmental
benefits as new trees provide cleaner air and reduce temperatures while increasing the
aesthetics of the City- owned golf courses; and

WHEREAS, these funding agreements allows MGA-SA oversight and responsibility for
the administration of the reforestation project at Northern Hills and Olmos Golf Courses;
and

WHEREAS, trees will be of appropriate species and the project will include all the
irrigation and maintenance of all trees planted through the establishment period; and

WHEREAS, approximately 1,000 trees will be planted at Northern Hills golf course and an
additional 400 trees will be planted at Olmos Golf Course; and

WHEREAS, under this effort, the trees will be three times the standard size normally
typically planted in park locations; and
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WHEREAS, this caliper of tree is most appropriate for planting on golf courses as they are
mature and frame the course of play while providing privacy to the surrounding area; and

WHEREAS, trees planted under this agreement will not be used to offset any tree
mitigation requirements; and

WHEREAS, this Agreement will be executed in compliance with the Small Business
Economic Development Advocacy (SBEDA) Program, which requires contracts be
reviewed by a Goal Setting Committee to establish a requirement and/or incentive unique
to the particular contract in an effort to maximize the amount of small, minority, and
women-owned business participation on this contract; and

WHEREAS, this contract is within the scope of the SBEDA Program; and

WHEREAS, due to the type of commodities/services being procured, no SBEDA tool was
applied; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager or her designee, or the Director of the Department of
Parks and Recreation or his designee, is authorized execute 2 Funding Agreements in a
total amount not-to-exceed $1,170,000.00 with the Municipal Golf Association-San
Antonio (MGA-SA) for the use of Tree Canopy and Mitigation Funds to plant trees at
City-owned golf courses managed by MGA-SA. A copy of the funding agreements, in
substantially final form, are attached hereto and incorporated herein for all purposes as
Attachments I and II.

SECTION 2. Funding in the amount of $1,170,000.00 for this ordinance is available as
part of the FY2018 Budget, see the table below:

Amount General Ledger | Cost Center Fund

$ 320,000.00 [ 5201040 2616020001 29646000
$ 850,000.00 | 5201040 2616010001 29619000
Total amt. $ 1,170,000.00

SECTION 3. Payment not to exceed the budgeted amount is authorized Municipal Golf
Association - San Antonio (MGA-SA) and should be encumbered with a purchase order.

SECTION 4. The financial allocations in this Ordinance are subject to approval by the
Director of Finance, City of San Antonio. The Director of Finance may, subject to
concurrence by the City Manager or the City Manager's designee, correct allocations to
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specific SAP Fund Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal
Orders, SAP Fund Centers, SAP Cost Centers, SAP Functional Areas, SAP Funds
Reservation Document Numbers, and SAP GL Accounts as necessary to carry out the
purpose of this Ordinance.

SECTION 5. This ordinance is effective immediately upon the receipt of eight affirmative
votes; otherwise, it is effective ten days after passage.

PASSED AND APPROVED this 6" day of September, 2018.

ATTEST:

iy

, City Cle!k /N%drew S'ggovia, City Attorney
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Agenda Item: 15 (in consent vote: 4,5,8,9,10,11,15)
Date: 09/06/2018
Time: 09:27:35 AM
Vote Type: Motion to Approve
Description: Ordinance authorizing the execution of Funding Agreements with Municipal Golf Association - San
Antonio for forestation projects and appropriates $1,170,000 from the Tree Canopy Preservation and
Mitigation Fund. [MarAa VillagA*mez, Assistant City Manager; Xavier D. Urrutia, Director, Parks &
Recreation]
Result: Passed
Voter Group Pr1:::n ¢ Yea Nay Abstain Motion Second
Ron Nirenberg Mayor X
Roberto C. Trevifio District 1 X
William Cruz Shaw District 2 X
Rebecca Viagran District 3 X X
Rey Saldana District 4 X
Shirley Gonzales District 5 X
Greg Brockhouse District 6 X
Ana E. Sandoval District 7 X
Manny Pelaez District 8 X
John Courage District 9 X X
Clayton H. Perry District 10 X
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ATTACHMENT I

STATE OF TEXAS § FUNDING AGREEMENT —
§ MUNICIPAL GOLF ASSOCIATION-SAN ANTONIO
COUNTY OF BEXAR  § “TREE PLANTING PROJECT”

This AGREEMENT (“Agreement™) is hereby made and entered into by and between the CITY OF SAN
ANTONIO ("CITY"), a Texas municipal corporation, acting by and through its City Manager pursuant to
Ordinance No. dated , 2018, and MUNICIPAL GOLF
ASSOCIATION - SAN ANTONIO ("GRANTEE"), a Texas non-profit corporation, acting by and
through its President/CEQ, hereto duly authorized.

RECITALS s
WHEREAS, Ordinance 2007-12-13-1354 assigned a License Agreement between City and GRANTEE to
ensure a more efficient management of all municipal golf faclhtles m San Antonio; and

WHEREAS, Ordinance 2007-05-03-0479 approved a Managemem Agreemem for the Management of the
Municipal Golf Facilities; and

WHEREAS, Ordinance 2018-08-30-xxxx appropnated $850,000.00 from the Tree Canopy and Tree
Mitigation Fund to be used by GRANTEF to conduct additional tree planting prOJects on CITY-owned
municipal golf courses, :

NOW THEREFORE, the parties hereto f“P :'mes ') several!y and oollectwe]y agree, and by the execution
hereof are bound, to the mutual obllganonsherem oomamed and to the peri‘ormance and accomplishment
of the tasks hereinafter descrlbed

1.1 The initial term of'ﬁ:us Agreement !s three (3) yeans begmnmg on the date of execution and expiring
on September 30, 2022.

1.2 This Agreement shal] be admuusﬁ‘ahveiy extended for two, one-year extensions options.

&3 4 GENERALRESPONSIBILITIES
2.1 CITY sha]] provide up to $850 000()[_) .in Tree Mitigation and Tree Canopy Funds for GRANTEE’s
expenses for tree planting prOJects on munigipal golf courses, as outlined in the attached Exhibit A —
Scope of Work and Exhibit B — Mamtenance Program subject to review and approval by the Parks and
Recreation Deparfmént Exhibit A Scope of Work and Exhibit B — Maintenance Program may be

amended admmlstratwely as approved by the Director of the Parks and Recreation Department.

2.2 The funds provided under this Agreement shall be used to plant trees on municipal golf courses which
are managed by GRANTEE, and for allowable expenses as outlined in Section 7.2 of this Agreement.

2.3 Unless written notification by GRANTEE to the contrary is received and approved by CITY,
GRANTEE’S President/CEO shall be GRANTEE’S designated representative responsible for the
administration of this Agreement on behalf of GRANTEE.

2.4 The Parks and Recreation Director (“Director”™) or his designee, is responsible for the administration
of this Agreement on behalf of CITY.

2.5 This Agreement will permit the GRANTEE’S private contractor to perform installation of trees on
City property.



2.6 Trees planted under this Agreement will not be used to offset any other tree mitigation requirements.

2.7 Communications between CITY and GRANTEE shall be directed to the designated representatives of
each as set forth in Sections 2.3 and 2.4 hereinabove.

III. COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS
3.1 GRANTEE warrants and represents that it will comply with all Federal, State and Local laws and
regulations applicable to GRANTEE, and to GRANTEE’S use of City Funds for this project.

3.2 To the extent applicable, Grantee agrees to abide by the fo]lowmg laws in its expenditures of City
Funds:

(A) Chapter 252 of the Texas Local Government Code, or other cornpetltwe contracting processes
allowed for as express except:ons to Chapter 252. Gatsr

(B) Government Code provisions regarding performance and payment bonds on certain Public Works
contracts (copies of required bonds must be provided to C:ty prior to the start of construction).

(C) Government Code chapter 2258 and Ordinance No. 71312 regarding Prevailing Wage Rate
regulations required for certain Public Works Cor;tracts mcludtrig-,__' nsuring that its construction
contractor shall collect and monitor weekly certified payrolls and perfoi‘m site visits to ensure the
prevailing wage is being pa:d to aIl workmen Cnv has the r:ght to audit cemﬂed payrol] records

under this section, should the Lity or its audltors i d any violations, Grantee shall cause its
contractor to forfeit as a pent yuthe City $60.00 for each laborer, workman, or mechanic
employed, for each calendar day, or portion thereof, that such laborer, workman or mechanic is
paid less than the said stipulated rétes for any work done mlder said contract, by the contractor or
any subcontractor. The estabhshment of prevailmg wage rates in accordance with Chapter 2258,
Texas Government Cod""-jghal] not be’ construed 1o rielleve Grantee from its obligation under any
federal or stateiaw regardmg the wages to be pald to or. hOurs worked by laborers, workmen or
mechanics msofar as appllcable to the work tobe performed under this Agreement.

_ @ 4 . LEGAL AUTHORITY
4.1 GRANTEB “ ts war‘rants ssures, and guarantees that lt possesses the legal authonty, pursuant

4.2 GRANT'EE represents, warrants assures and guarantees that the undersigned has full legal authority
to execute this Agi‘eement on behélfof GRANTEE and to bind GRANTEE to all terms, performances and
provisions herein’ comamed

V. E!INDING AND ASSISTANCE BY CITY

5.1 In consideration of GRANTEE S performance of all services and activities set forth in this
Agreement, CITY agrees to pay GRANTEE for all eligible expenses as defined in Section 7.1 incurred
hereunder. Notwithstanding any other provisions of this Agreement, the total of all payments and other
obligations made or incurred by CITY shall not exceed $850,000.00.

5.2 In order to partially offset GRANTEE’S expenses associated with the Project, the City will provide
advanced payment in multiple disbursements during the term of this Agreement for the expenses reflected
directly tied to the Implementation Plan reflected in Exhibit A — Scope of Work and Exhibit B —
Maintenance Program.

5.3 Distribution of funds will be based upon requests submitted by GRANTEE. Subsequent to
disbursement, GRANTEE shall provide City with evidence of amount of funds expended, the payee, the
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date paid, the purpose of the payment, and shall provide supporting documentation, in such detail as
CITY may request, including but not necessarily limited to, a copy of the paid invoice(s).

5.4 The Director of the Parks and Recreation Department may amend this Agreement without further
action by City Council in order to revise the Allowable Expenses in Section 7.2.

5.5 CITY shall not be obligated nor liable under this Agreement to any party, other than GRANTEE, for
payment of any monies or provision of any goods or services.

VI. RECEIPT, DISBURSEMENT AND ACCOUNT OF FUNDS BY GRANTEE
6.1 GRANTEE understands and agrees that it shall maintain a numbered account for the receipt and
disbursement of all funds received pursuant to this Agreement and further agrees that all checks and
withdrawals from such account shall have itemized documentat!on in support of the use of such CITY
funds. G

6.2 GRANTEE agrees to maintain records that will provide accurate, current, separate, and complete
disclosure of the status of any funds received pursuant to this Agreement. GRANTEE further agrees:
(A) That maintenance of said records shall be in compliance with" all terms, provisions, and
requirements of this Agreement and with all generally accepted accountmg pract:ces and

(B) That GRANTEE’s record system shall contain sufﬁgpnt-j_documentat:on to \ provtde‘ in detail,
full support and justification for ea -'expenditure '

6.3 GRANTEE agrees to retain all books necords documents reports written accounting policies and
procedures and all other relevant materials (“Records )pertammg to actmtles pertinent to this Agreement
for a minimum of four (4)yeal after the lermmatxon ofth ;
6.4 In order to be reimbursed for eligible expenses, GRANTEE agrees to submit to CITY a report
indicating the amount of funds expended, the payee, : the date paid, the purpose of the payment, and shall
provide supporting documentatnon in such detail as 'CITY may request, including but not necessarily
limited to, a copy of the subsequent pald mvolce( s).

6.5 CITY es o provade GRAN EE written notice regarding any expenditure the CITY reasonably
determines to be outside th.g pgrmrsélb]e jparameters’ of this Agreement. GRANTEE shall have thirty (30)
days from receipt of such notice to cure the deficiency or, in the event that payment has been made to
GRANTEE, tefund to the CITY. those funds, determined to:

(A) Have notbeen spent by GRANTEE strictly in accordance with the terms of this agreement; or

(B) Not be supported by adeqﬂate documentation to fully justify the expenditure.

6.6 Unless CITY has quest:ons goncermng an expenditure by GRANTEE, CITY agrees to provide
payment to GRANTEE wtthln thmy (30) calendar days of receipt of a request for reimbursement as
defined above.

6.7 Upon termination of this Agreement, should any expense or charge be subsequently disallowed or
disapproved using the same criteria as set out in Section 6 as a result of any auditing or monitoring by
City. Grantee shall refund such amount to City within thirty (30) calendar days of City’s written request
therefore wherein the amount disallowed or disapproved shall be specified.

VII. ALLOWABLE EXPENDITURES
7.1 Expenditures of the funds by GRANTEE provided under this Agreement shall only be allowed if
incurred directly and specifically in the performance of and in compliance with this Agreement and all
applicable city, state and federal laws, regulations and/or ordinances.
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72 The following shall be considered Eligible Expenses under this Agreement:

(A) Purchase of all trees for implementation of this project.

(B) Installation of all trees for implementation of this project.

(C) Watering efforts to maintain the trees for a period of three (3) years.

(D) Other allowable expenses associated with this work effort such as irrigation and
maintenance activities, archaeological monitoring, repair of irrigation bubblers, and
installation and repair of tree supports for the establishment period as deemed appropriate
by the Parks and Recreation Department.

7.3 Procurements and/or purchases which must be approved, pursuant to the terms of this
Agreement shall be conducted entirely in accordance w;th all applicable terms, provisions and
requirements hereof. .

VIII. FURTHER REPRESENTATIONS, WARRANTIES AND COVENANTS
8.1 GRANTEE further represents and warrants that as of the date hereof:

(A) All information, data or reports heretofore or hereafter provided t €ITY is, shall be, and shall
remain complete and accurate in all materlal respects as of the date shown on the information,
data, or report, and that since said date showny shall not have undergone any significant change
without written notice to CITY.

(B) It is financially stable and capable of fulfilling its: obllgatlons under lhlS Agreement and that
GRANTEE shall provide CITY mmiediate written notice of any adverse material change in the
financial condition of GRANTEE iha.t may materlally and adversely effect its obligations
hereunder.

(C) No litigation or proceedings are prescntly pendmg or to GRANTEES knowledge, threatened
against GRANTEE. :

(D) None of the prowsmns contained herein cont.ravene or m any way conflict with  the authority
under which GRANTEE is domg business or with the provisions of any existing indenture or
agreement of GRANTEE

s - ' IX;" ~ACCESSIBILITY OF RECORDS
9.1 At any"t:tme durmg nOrmal business hours and as.often as CITY may deem necessary, upon three (3)
days wmten notice, GRANTEE shall ‘make all of its records pertaining to this Agreement available to
CITY of% any of its authonzed representatwes and shall permit CITY or any of its authorized
representallves to aud:t examine, and make excerpts and/or copies of same.

9.2 GRANTEE agees and represents that it will cooperate with CITY, at no charge to the CITY, to
satisfy, to the extentrequired by law, any and all requests for information received by CITY under the
Texas Public Information Act or related laws pertaining to this AGREEMENT.

X; MONITORING AND EVALUATION
10.1 GRANTEE agrees that CITY may carry out reasonable monitoring and evaluation activities, and
GRANTEE shall provide reasonable access to CITY for such activities, so as to ensure compliance by
GRANTEE with this Agreement and with all other laws, regulations and ordinances related to the
performance hereof.

XI. INDEMNIFICATION
11.1 GRANTEE covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD
HARMLESS, the CITY and the elected officials, employees, officers, directors, volunteers and
representatives of the CITY, individually and collectively, from and against any and all costs,
claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions, demands, causes
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of action, liability and suits of any kind and nature, including but not limited to, personal or bodily
injury, death and property damage, made upon the CITY directly or indirectly arising out of,
resulting from or related to GRATNEE’S activities under this Agreement, including any acts or
omissions of GRANTEE, any agent, officer, director, representative, employee, GRANTEE or
subcontractor of GRANTEE, and their respective officers, agents employees, directors and
representatives while in the exercise of the rights or performance of the duties under this
Agreement. The indemnity provided for in this paragraph shall not apply to any liability resulting
from the negligence of CITY, its officers or employees, in instances where such negligence causes
personal injury, death, or property damage. IN THE EVENT GRANTEE AND CITY ARE
FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY
SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR
THE STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL
IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS LAW AND WITHOUT WAIVING
ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW."

11.2 The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not intended
to create or grant any rights, contractual or otherwise, to any other person or entity. GRANTEE shall
advise the CITY in writing within 24 hours of any claim or demand against the CITY or GRANTEE
known to GRANTEE related to or arising out of GRANTEE’S activities under’ this AGREEMENT and
shall see to the investigation and defense of such claim or demand at GRANTEE’S cost. The CITY shall
have the right, at its option and at itsrewn expense, to parnclpate in such defense without relieving
GRANTEE of any of its obligations under thls paragraph.

XII " INSURANCE

12.1 Prior to the commencement of any work under this Agreement, GRANTEE shall furnish copies of
all required endorsements and ‘eompleted Cenlfcate(s) ofulnsurance to the City’'s PARKS AND
RECREATION Department, ‘which shall be clearly labeled “NORTHERN HILLS GOLF COURSE
TREE PLANTING PROJECTS” in the Description of Operations block of the Certificate. The
Certificate(s) shall be compleied by an agent and signed by a person authorized by that insurer to bind
coverage on its behalf. The City will not accept a Memorandum of Insurance or Binder as proof of
insurance. The certlﬁcate(s) must _’Ve the'agent’s signature and telephone number, and be mailed, with
copies of al} applicable endorsements directly from.the insurer’s authorized representative to the City.
The Clty §hall have no duty to paysor perform under this Agreement until such certificate and
endorsements have been received and approved by the City’s PARKS AND RECREATION Department.
No officer ‘or 'employee, other than the Clty s Risk Manager, shall have authority to waive this
requirement. .

12.2 The City reserves the right to review the insurance requirements of this Article during the effective
period of this Agreement and any extension or renewal hereof and to modify insurance coverages and
their limits when deemed necessary and prudent by City’s Risk Manager based upon changes in statutory
law, court decisions, or circumstances surrounding this Agreement. In no instance will City allow
modification whereby City may incur increased risk.

12.3 A GRANTEE’s financial integrity is of interest to the City; therefore, subject to GRANTEE’s right
to maintain reasonable deductibles in such amounts as are approved by the City, GRANTEE shall obtain
and maintain in full force and effect for the duration of this Agreement, and any extension hereof, at
GRANTEE’s sole expense, insurance coverage written on an occurrence basis, unless otherwise
indicated, by companies authorized to do business in the State of Texas and with an A.M. Best’s rating of
no less than A- (VII), in the following types and for an amount not less than the amount listed below:



TYPE

AMOUNTS

1. Broad form Commercial General Liability

Insurance to include coverage for the following:

a. Premises/Operations

For Bodily Injury and Property Damage of
$1,000,000 per occurrence;
$2,000,000 General Aggregate, or its equivalent in

*b. Independent Contractors Umbrella or Excess Liability Coverage
¢. Products/Completed Operations
d. Personal Injury

e. Contractual Liability

f. Damage to property rented by you

f. $100,000

*If applicable

12.4 GRANTEE agrees to require, by written contract, that all subcomractors providing goods or services
hereunder obtain the same insurance coverages required ofGRAN_TEE herein, and provide a certificate of
insurance and endorsement that names the GRANTEE and" : I’I‘Y'as additional insureds. Respondent
shall provide the CITY with said certificate and endorsement-‘pnor to e.commencement of any work by
the subcontractor. This provision may be modified by City’s Risk Manager without subsequent City
Council approval, when deemed necessary and prudem based upon changes in statutory law, court
decisions, or circumstances surrounding this agreement Such modification may be enacted by letter
signed by City’s Risk Manager, which shall become a part of the comract for all burposes

12.5 As they apply to the limits required by the City, the Cltys 12 _l- Be entitled, upon requesl and without
expense, to receive copies of the policies, _’d Jaration page, and all endorsements thereto and may require
the deletion, revision, or modification of p_arttctﬂar policy tenns,"‘conditions limitations, or exclusions
(except where policy provisions are established by law:or regulatic ‘binding upon either of the parties
hereto or the underwriter of any s such po[:c:es) GRANTEE shall be requlred to comply with any such
requests and shall subh copy of the rep]acement certlficate of insurance to City at the address
provided below within 1 davs “of the requested. change. GRAN‘IEE shall pay any costs incurred
resulting from said changes

A W Clty of San Antomo
_ Attn. ARKS AND RECREATION Department
: . P.O.Bég 839966
SanAntomo Texas 78283-3966

12.6 GRANTEE agrees that wrth ];espect to the above required insurance, all insurance policies are to
contain or be en’dqrbcd to contain the followmg provisions:

(A) Name the Gl'”_:, its officers, officials, employees, volunteers, and elected representatives
as additional ) idorsement, as respects operations and activities of, or on
behalf of, the namj ed performed under contract with the City, with the exception
of the workers’ com ion and professional I1ab1]1ty policies;

(B) Provide for an endorsement that the “other insurance” clause shall not apply to the City
of San Antonio where the City is an additional insured shown on the policy;

(C) Workers’® compensation, employers’ liability, general liability and automobile liability
policies will provide a waiver of subrogation in favor of the City.

(D) Provide advance written notice directly to City of any suspension, cancellation, non-
renewal or material change in coverage, and not less than ten (10) calendar days advance
notice for nonpayment of premium.

12.7 Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, GRANTEE
shall provide a replacement Certificate of Insurance and applicable endorsements to City. City shall have




the option to suspend GRANTEE’s performance should there be a lapse in coverage at any time during
this contract. Failure to provide and to maintain the required insurance shall constitute a material breach
of this Agreement.

12.8 In addition to any other remedies the City may have upon GRANTEE’s failure to provide and
maintain any insurance or policy endorsements to the extent and within the time herein required, the City
shall have the right to order GRANTEE to stop work hereunder, and/or withhold any payment(s) which
become due to GRANTEE hereunder until GRANTEE demonstrates compliance with the requirements
hereof.

12.9 Nothing herein contained shall be construed as limiting in any svay the extent to which GRANTEE
may be held responsible for payments of damages to persons or/pmperty resultmg from GRANTEE'’s or
its subcontractors’ performance of the work covered under this Ag

12.10 It is agreed that GRANTEE’s insurance shall be deemea pnmaxy and non-contributory with respect
to any insurance or self insurance carried by the City of San Antonio for I!ablhty arising out of operations
under this Agreement. -

12.11 It is understood and agreed that the insurance reqmred is in addition to and separate from any other
obligation contained in this Agreement and that no c]alm or acuorl by or on beha!f of the City shall be
limited to insurance coverage provided.

12.12 GRANTEE and any Subconlractors are resp0n51ble for alI ‘damage to their own equipment and/or
property.

XIII.  NON-DISCRIMINATION
13.1  As a party to ‘thls contract;, GRANTEE, understands and. agrees to comply with the Non-
Discrimination Policy o fthe City ofSan Antonio contamed in Chapter 2, Article X of the City Code and
further, shall not discriminate on the basls of race, color, religion, national origin, sex, sexual orientation,
gender identity, veteran status, age or dlsablllty, unless exempted by state or federal law, or as otherwise
estabhshed héfEm. _ : :

' : XIV. _CONFLICT OF INTEREST
14.1 The Charter of the Clty of San ‘Antonio and its Ethics Code prohibit a City officer or employee, as
defined in Seetion 2-52 of the Elr ics can from having a financial interest in any contract with the City
or any City agency such as city. owned utilities. An officer or employee has a prohlblted financial
interest” in a corftract,wnh the C:ty or in the sale to the City of land, materials, supplies or service, if any
of the following mdmdnal(s) or entltles is a party to the contract or sale:
(A) a City officer or employee, kG
(B) his parent, child orspo
(C) a business entity in which the officer or employee, or his parent, child or spouse owns (i) 10% or
more of the voting stock or shares of the business entity, or (ii) 10% or more of the fair market
value of the business entity;
(D) a business entity in which any individual or entity above listed is a (i) subcontractor on a City
contract, (ii) a partner, or (iii) a parent or subsidiary business entity.

142  Consultant warrants and certifies as follows:
(A) Consultant and its officers, employees and agents are neither officers nor employees of the City.
(B) Consultant has tendered to the City a Contracts Disclosure Statement in compliance with the
City’s Ethics Code.



14.3 Consultant acknowledges that City’s reliance on the above warranties and certifications is
reasonable.

XV. POLITICAL ACTIVITY
15.1 None of the activities performed hereunder shall involve, and no portion of the funds received
hereunder shall be used, either directly or indirectly, for any political activity including, but not limited to,
an activity to further the election or defeat of any candidate for public office or for any activity
undertaken to influence the passage, defeat or final content of local, state or federal legislation.

XVI. CONTRACTING
16.1 Any work or services contracted hereunder shall be contracted only by written contract or agreement
and, unless specific waiver is granted in writing by CITY, shall b subject by its terms to each and every
provision of this Agreement. Compliance by contractors with greement shall be the responsibility
of GRANTEE. GRANTEE is responsible to ensure that all penmts_ l'eqmred for the activities under this
Agreement are obtained.

16.2 CITY shall in no event be obligated to any thnrd party, including any sub contractor of GRANTEE,
for performance of or payment for work or servicés.

XVIL. CHANGES AND AMENDMENTS _
17.1 Except when the terms of this Agreement expressly provi otherwise, any alterations, additions, or
deletions to the terms hereof shall only be.by amendment in writing executed by both CITY and
GRANTEE under authority granted by formal action of the Partles respectwe governing bodies.

changes shall be automat{ca]]y mcot:porated |nt0 this Agreem I_(_Jut written amendment hereto, and
shall become a part hereof as of the effectlve date ofthe rule, regulation or law.

same, oL ry
at transfe , pledge or otﬁer:'aSs1gnment shall be vo!d ab initio and shall confer no rights upon any third
person. S,

R 1N *
L XIX. '.LSEVE'R'ABILITY OF PROVISIONS

19.1 If any clause OFPIOVISIOI‘I of t _':‘_Agreemem is held invalid, illegal or unenforceable under present or
future federal, state or local laws, including but not limited to the City Charter, City Code, or ordinances
of the City of San Antonic Texas?, then and in that event it is the intention of the Parties hereto that such
invalidity, illegality or unenforceablhty shall not affect any other clause or provision hereof and that the
remainder of this Agreement shall be construed as if such invalid, illegal or unenforceable clause or
provision was never contained herein; it is also the intention of the Parties hereto that in lieu of each
clause or provision of this Agreement that is invalid, illegal, or unenforceable, there be added as a part of
the Agreement a clause or provision as similar in terms to such invalid, illegal or unenforceable clause or
provision as may be possible, legal, valid and enforceable.

XX. DEFAULT
20.1 Upon default by GRANTEE in the performance of its obligations hereunder, CITY shall give
GRANTEE notice of the same and GRANTEE shall have 30 days following receipt of written notice of
default from CITY (or such reasonably longer time as may be necessary provided GRANTEE commences
the cure within 30 days and continuously and diligently pursues the cure to completion) to cure such
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default. If GRANTEE fails to timely cure such default, CITY may pursue all remedies available in law or
at equity and/or other rights CITY may have in this Agreement; provided that it is expressly agreed that
neither Party hereto shall have the right to seek consequential or punitive damages against the other for
any default under this Agreement.

20.2 Upon default by CITY in the performance of its obligations hereunder GRANTEE shall give CITY
notice of the same and CITY shall have 30 days following receipt of written notice of default from
GRANTEE (or such reasonably longer time as may be necessary provided CITY commences the cure
within 30 days and continuously and diligently pursues the cure to completion) to cure such default. If
CITY fails to timely cure such default, GRANTEE may pursue all remedies available in law or equity
and/or other rights GRANTEE may have in this Agreement, subject to the limitations set forth in Section
23.01. &

XXI. NON-WAIVER OF PER BM ANCE

21.1 No waiver by either Party of a breach of any of the terms, conditions, covenants or guarantees of this
Agreement shall be construed or held to be a waiver ofany succeeding o’l'precedmg breach of the same or
any other term, condition, covenant or guarantee herem contained. Further, any failure of either Party to
insist in any one or more cases upon the strict perfbrmance of any of the eovenants of this Agreement, or
to exercise any option herein contained, shall in no'event be construed as a waivet.or relinquishment for
the future of such covenant or option. In fact, no waiver, change, ‘modification ""dlscharge by either
Party hereto of any provision of this Agreement shall be deemed to have been made or shall be effective
unless expressed in writing and signed by ._Party to be eharged. j

21.2 No act or omission of either Party shall in any manner unpalr or prejudice any right, power,
privilege, or remedy available to either Parjy hereundersor by law Or.in equity, such rights, powers,
privileges, or remed;es to be always spe(:]f'ca]]y preserved hereby b

21.3 No representallve or agen: of C,JTY may wawe the effect of the provisions of this Article without
formal action from the Clty_,CounCII

.1 Th ement t:onsntutes th ﬁnal and enm‘e agreement between the Parties hereto and contains all
of the ferms and conditions agreed upon. No otheragreements, oral or otherwise, regarding the subject
matter of this Agreement shall be deemédto exist or to bind the Parties hereto unless same is in writing,

dated subsequent to the date hereﬁf and du'fy executed by the Parties.

\ XXlll NOTICES
23.1 For purposes ofthls Agreement, all official communications and notices among the Parties shall be
deemed sufficient if in Wntlrlg and shall be (1) mailed, registered or certified mail, postage prepaid, return
receipt requested, or (2) dehv, I by a nationally recognized overnight air or ground courier service to
the addresses set forth below:

CITY: GRANTEE:

Director Parks and Recreation President/CEO

City of San Antonio Municipal Golf Association-San Antonio
P.O. Box 839966 2315 Avenue B

San Antonio, Texas 78283-3966 San Antonio, Texas 78215

Such Notice shall be deemed received within three (3) days after deposit in the U.S. mail or on the first
business day after deposit with an overnight air or ground courier service. Notice of change of address by



either Party must be made in writing and mailed to the other Party’s last known address within five (5)
business days of such change.

XXIV. PARTIES BOUND
24.1 This Agreement shall be binding on and inure to the benefit of the Parties hereto and their respective
heirs, executors, administrators, legal representatives, successors and assigns, except as otherwise
expressly provided herein.

XXV. RELATIONSHIP OF PARTIES
25.1 Nothing contained herein shall be deemed or construed by the Parties hereto, or by any third party,
as creating the relationship of principal and agent, partners, joint.¥enturers or any other similar such
relationship between the Parties hereto.

XXVL.  TEXAS LAW TO APPLY
26.1 This Agreement shall be construed under and in ace_pi‘dgmée with.the_ laws of the State of Texas, and
all obligations of the Parties created hereunder are performable in Bexar County, Texas.

XXVIL GENDER -
27.1 Words of any gender used in this Agreement shall be held and construeii to include any other
gender, and words in the singular number shall be held to mctudeﬂle plural, unless. the context otherwise
requires.

XXVIIL CAPTIONS .
28.1 The captions contained in this Agreemem are for convemence of reference only, and in no way limit
or enlarge the terms and!or condltlons of this Agreement

EXECUTED IN DUPLICATE ORIGINALS each Of“hlch sha]l ‘have the full force and effect of an
original this the day Of 20] 8.

CITY OF SAN ANTONIO P, (GRANTEE

Xavier 'D.:-.:L'lrrutia, Director, Gl Jim Roschek, President and CEO
Parks and Réie're:etion Departmeﬂt Municipal Golf Association, San Antonio

ATTEST:

City Clerk

APPROVED AS TO FORM:

Exhibit A — Scope of Work
Exhibit B — Maintenance Program



Exhibit A — Scope of Work

STATEMENT OF WORK
GRANTEE shall purchase, install and maintain various tree species as follows: 1,000 trees at Northern
Hills Golf Course and address archaeological monitoring, if applicable.

DELIVERABLES:

GRANTEE will plant, maintain, water and replace trees installed under this agreement during the
establishment period. GRANTEE agrees to provide each deliverable identified above no later than the
timeline established by the CITY.

GRANTEE agrees to manage and perform all work as listed belo

Implementation Plan 2 :
A) Submit an Implementation Plan to the CITY prior to commencement of any

including but not i
and archaeological monit

B) Ensure that a transparent process for the s
GRANTEE's selection of a contra
be clearly labeled “Request F

C)
activities.

D) Source stock

J) Maintain irrigation, hing, and all other appropriate activities for the maintenance and care of
trees during the establishment period, which may extend beyond the term of this Agreement.
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Exhibit B — Maintenance Program

The GRANTEE shall coordinate with the CITY to plant hundreds of trees on the City’s eight golf
courses. It is important to the CITY that the planted trees are maintained properly during the early stages
of their life. The following is a description of expenses anticipated for maintenance of 1,000 trees at
Northern Hills Golf Course.

WATER: 20 gallons per day for the first 30 days
20 gallons every other day for remainder of year

WEED CONTROL:  Spay with herbicide during growing season every 60 days. (4 x yearly)
April 15, June 15, August 15, October 154~

FERTILIZATION: Broadcast in a six-foot diamet
at least 50% slow release Ni

AT ONE YEAR: Remove stakes and wires
Level basins a i
Prune every

BUDGET: Estimated Annual
urse

Annual Cost

Water: $ 10,000.00
Control: $ 9,000.00
3 month che $ 1,000.00
$ 7,000.00

""" $ 17.000.00

$ 44,000.00
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ATTACHMENT II

STATE OF TEXAS § FUNDING AGREEMENT -
§ MUNICIPAL GOLF ASSOCIATION-SAN ANTONIO
COUNTY OF BEXAR § “TREE PLANTING PROJECT”

This AGREEMENT (“*Agreement”) is hereby made and entered into by and between the CITY OF SAN

ANTONIO ("CITY™"), a Texas municipal corporation, acting by and through its City Manager pursuant to
Ordinance No. dated , 2018, and MUNICIPAL GOLF

ASSOCIATION - SAN ANTONIO ("GRANTEE"), a Texas non-profit corporation, acting by and
through its President/CEO, hereto duly authorized.

RECITALS
WHEREAS, Ordinance 2007-12-13-1354 assigned a License
ensure a more efficient management of all municipal golf facl_

: gﬂent between City and GRANTEE to
&G.ui San Antonio; and

WHEREAS, Ordinance 2007-05-03-0479 approved a Managemem Agreement for the Management of the
Municipal Golf Facilities; and

WHEREAS, Ordinance 2018-08-30-xxxx appropnated $320,000.00 from the Tree Canopy and Tree
Mitigation Fund to be used by GRANTEE to conduct addltlonal Ime planting prOJects on CITY-owned
municipal golf courses, ;

NOW THEREFORE, the parties hereto (“Pames”) severally and collectively agree, and by the execution
hereof are bound, to the mutual obligations I‘lerem com;amed and to the performance and accomplishment
of the tasks hereinafter described.

Pafnsi oy Tk TERM i =
1.1 The initial term of this. Agreement is three (3) years ars: beginning on the date of execution and expiring
on September 30, 2022.

Aot

cem ment shall be adrmms ttvely extended for two, one-year extensions options.

i  GENERAL RESPONSIBILITIES

shall provide up 0. $320 000 00 in Tree Mitigation and Tree Canopy Funds for GRANTEE’s
expenses for. tree planting projects on ml‘lmcipa] golf courses, as outlined in the attached Exhibit A —
Scope of Work: aﬁd Exhibit B — Maintenance Program subject to review and approval by the Parks and
Recreation Department Exhibit A ~ Scope of Work and Exhibit B — Maintenance Program may be
amended admlnlstrahve]y as approved by the Director of the Parks and Recreation Department.

2.2 The funds provided under thls Agreement shall be used to plant trees on municipal golf courses which
are managed by GRANTEE, and for allowable expenses as outlined in Section 7.2 of this Agreement.

2.3 Unless written notification by GRANTEE to the contrary is received and approved by CITY,
GRANTEE’S President/CEO shall be GRANTEE'S designated representative responsible for the
administration of this Agreement on behalf of GRANTEE.

2.4 The Parks and Recreation Director (“Director”) or his designee, is responsible for the administration
of this Agreement on behalf of CITY.

2.5 This Agreement will permit the GRANTEE’S private contractor to perform installation of trees on
City property.



2.6 Trees planted under this Agreement will not be used to offset any other tree mitigation requirements.

2.7 Communications between CITY and GRANTEE shall be directed to the designated representatives of
each as set forth in Sections 2.3 and 2.4 hereinabove.

III. COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS
3.1 GRANTEE warrants and represents that it will comply with all Federal, State and Local laws and
regulations applicable to GRANTEE, and to GRANTEE’S use of City Funds for this project.

3.2 To the extent applicable, Grantee agrees to abide by the follow:ng laws in its expenditures of City

Funds: #5

(A) Chapter 252 of the Texas Local Government Code, or oth __COmpetltlve contracting processes
allowed for as express exceptlons to Chapter 252.

(B) Government Code provisions regarding performance'and payment bonds on certain Public Works
contracts (copies of required bonds must be provided to Ci ity prior to the start of construction).

(C) Government Code chapter 2258 and Ordinance No. 71312 regarding Prevailing Wage Rate
regulations required for certain Public Works Contracts, mcludmg;énsurmg that its construction
contractor shall collect and monitor weekl' ; cenlfed payrolls and perform site visits to ensure the
prevailing wage is being paid to all workmen. City has the right to aud‘it\_ ertified payroll records
as necessary in accordance with this Agreement. Upon aud:t_ of the records. and certified payrolls
under this section, should the City or its aud:tors ﬂnd ‘any violations, Grantee shall cause its
contractor to forfeit as a penﬁl inthe City $60. 00 r each laborer, workman, or mechanic
employed, for each calendar day’; ﬁfjfnon thereof, that : uch laborer, workman or mechanic is
paid less than the said stipulated rﬁfe% for any work done under said contract, by the contractor or
any subcontractor. The establlshment of prevalhng wage rates in accordance with Chapter 2258,
Texas Government shall not be ‘construed 10 lleve Grantee from its obhgauon under any
federal or stat&la ' ‘paid to or

Jsures,andguarantees that it possesses the legal authority, pursuant
__I motlon resolutltm or action passed or taken, to enter into this

42 GRANTEE [represents, warrants assures -and guarantees that the undersigned has full legal authority
to execute this Agreement on behalfof GRANTEE and to bind GRANTEE to all terms, performances and
provisions herein oontalned :

R JNDING AND ASSISTANCE BY CITY

5.1 In consideration of GRAN,. E’S performance of all services and activities set forth in this
Agreement, CITY agrees to pay GRANTEE for all eligible expenses as defined in Section 7.1 incurred
hereunder. Notwithstanding any other provisions of this Agreement, the total of all payments and other
obligations made or incurred by CITY shall not exceed $320,000.00.

5.2 In order to partially offset GRANTEE’S expenses associated with the Project, the City will provide
advanced payment in multiple disbursements during the term of this Agreement for the expenses reflected
directly tied to the Implementation Plan reflected in Exhibit A — Scope of Work and Exhibit B —
Maintenance Program.

5.3 Distribution of funds will be based upon requests submitted by GRANTEE. Subsequent to
disbursement, GRANTEE shall provide City with evidence of amount of funds expended, the payee, the
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date paid, the purpose of the payment, and shall provide supporting documentation, in such detail as
CITY may request, including but not necessarily limited to, a copy of the paid invoice(s).

5.4 The Director of the Parks and Recreation Department may amend this Agreement without further
action by City Council in order to revise the Allowable Expenses in Section 7.2.

5.5 CITY shall not be obligated nor liable under this Agreement to any party, other than GRANTEE, for
payment of any monies or provision of any goods or services.

V1. RECEIPT, DISBURSEMENT AND ACCOUNT OF FUNDS BY GRANTEE
6.1 GRANTEE understands and agrees that it shall maintain a numbered account for the receipt and
disbursement of all funds received pursuant to this Agreement and further agrees that all checks and
withdrawals from such account shall have itemized documemahon in support of the use of such CITY
funds. \

6.2 GRANTEE agrees to maintain records that will prowde accurate, current separate, and complete
disclosure of the status of any funds received pursuan‘t 1o this Agreement. GRANTEE further agrees:
(A) That maintenance of said records shall be in compliance with allyterms, provisions, and
requirements of this Agreement and with all génerally accepted accoun}"i'ngf.praetices; and

(B) That GRANTEE’s record system, shall contain suﬁ'ment doaumentatmn to Iprovide, in detail,
full support and justification for '__'hexpendlture ' '

6.3 GRANTEE agrees to retain all books l‘ecords, docurnents reports written accounting policies and
procedures and all other relevant materials (“Records )pertalmng to actwltles pertinent to this Agreement
for a minimum of four (4)57"" after the termmMon of th
6.4 In order to be reimbursed for eligible expenses, GRANTEB agrees to submit to CITY a report
indicating the amount of funds expe ded, the payee, the date pa1d ‘the purpose of the payment, and shall

provide supporting docurnentatlon in Such detail ‘as CITY may request, including but not necessarily
limited to, a copy ofthe subsequent_pal vmce(s)

determmss:to be outside tﬁe permlsSIb parameters of this Agreement GRANTEE shall have thirty (30)
days fromre_celpt of such notice to cure the deficiency or, in the event that payment has been made to
GRANTEE, refund to the CITY: those funds, determined to:

(A) Have notbeen spent by GRANTEE strictly in accordance with the terms of this agreement; or

(B) Not be supported by adequate documentation to fully justify the expenditure.

6.6 Unless CITY has qnestlons concemmg an expenditure by GRANTEE, CITY agrees to provide
payment to GRANTEE w!thm thlrty (30) calendar days of receipt of a request for reimbursement as
defined above.

6.7 Upon termination of this Agreement, should any expense or charge be subsequently disallowed or
disapproved using the same criteria as set out in Section 6 as a result of any auditing or monitoring by
City, Grantee shall refund such amount to City within thirty (30) calendar days of City’s written request
therefore wherein the amount disallowed or disapproved shall be specified.

VII. ALLOWABLE EXPENDITURES
7.1 Expenditures of the funds by GRANTEE provided under this Agreement shall only be allowed if
incurred directly and specifically in the performance of and in compliance with this Agreement and all
applicable city, state and federal laws, regulations and/or ordinances.
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72 The following shall be considered Eligible Expenses under this Agreement:

(A) Purchase of all trees for implementation of this project.

(B) Installation of all trees for implementation of this project.

(C) Watering efforts to maintain the trees for a period of three (3) years.

(D) Other allowable expenses associated with this work effort such as irrigation and
maintenance activities, archaeological monitoring, repair of irrigation bubblers, and
installation and repair of tree supports for the establishment period as deemed appropriate
by the Parks and Recreation Department.

7.3 Procurements and/or purchases which must be approved. pursuant to the terms of this
Agreement shall be conducted entirely in accordance wn‘.h all applicable terms, provisions and
requirements hereof. ;

VIII. FURTHER REPRESENTATIONS, WARRANTIES AND COVENANTS
8.1 GRANTEE further represents and warrants that as of the date hereof:

(A) All information, data or reports heretofore/or hereafter provided t0 CITY is, shall be, and shall
remain complete and accurate in all matérial respects as of the date shown on the information,
data, or report, and that since said date shown, shall not have unclergone any significant change
without written notice to CITY.

(B) It is financially stable and capable of fulfilling its: obllgatmns under this Agreement and that
GRANTEE shall provide CITY immediate written notice of any adverse material change in the
financial condition of GRANTEE that may matenally and adversely effect its obligations
hereunder.

(C) No litigation or proceedings are preSentlv pendmg or to GRANT EE'S knowledge, threatened
against GRANTEE.

(D) None of the provnsmns contamed herein contravene or many way conflict with  the authority
under which GRANTEE is ‘doing business or with the provisions of any existing indenture or
agreement of GRANTEE

e ACCESSIBILITY OF RECORDS
9.1 At anj -t{mé durmg rlonnal business hours and as.often as CITY may deem necessary, upon three (3)
ritten notice, GRANTEE sha‘leake all of its records pertaining to this Agreement available to
CITY or. an_y of its authonzed representatwes and shall permit CITY or any of its authorized
representanm w audu examme, and make. excerpts and/or copies of same.

9.2 GRANTEE agrees and represents that it will cooperate with CITY, at no charge to the CITY, to
satisfy, to the extentrequired by law, any and all requests for information received by CITY under the
Texas Public Information Act or relaled laws pertaining to this AGREEMENT.

X. MONITORING AND EVALUATION
10.1 GRANTEE agrees that CITY may carry out reasonable monitoring and evaluation activities, and
GRANTEE shall provide reasonable access to CITY for such activities, so as to ensure compliance by
GRANTEE with this Agreement and with all other laws, regulations and ordinances related to the
performance hereof.

XI. INDEMNIFICATION
11.1 GRANTEE covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD
HARMLESS, the CITY and the elected officials, employees, officers, directors, volunteers and
representatives of the CITY, individually and collectively, from and against any and all costs,
claims, liens, damages, losses, expenses, fees, fines, penalties, proceedings, actions, demands, causes
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of action, liability and suits of any kind and nature, including but not limited to, personal or bodily
injury, death and property damage, made upon the CITY directly or indirectly arising out of,
resulting from or related to GRATNEE’S activities under this Agreement, including any acts or
omissions of GRANTEE, any agent, officer, director, representative, employee, GRANTEE or
subcontractor of GRANTEE, and their respective officers, agents employees, directors and
representatives while in the exercise of the rights or performance of the duties under this
Agreement. The indemnity provided for in this paragraph shall not apply to any liability resulting
from the negligence of CITY, its officers or employees, in instances where such negligence causes
personal injury, death, or property damage. IN THE EVENT GRANTEE AND CITY ARE
FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY
SHALL BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR
THE STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL
IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS LAW AND WITHOUT WAIVING
ANY DEFENSES OF THE PARTIES UNDER TEXAS I.AW

11.2 The provisions of this INDEMNITY are solely fof the benefit of the parties hereto and not intended
to create or grant any rights, contractual or otherwise, to any other personor entity. GRANTEE shall
advise the CITY in writing within 24 hours of @ny claim or demand against the CITY or GRANTEE
known to GRANTEE related to or arising out of GRANTEE’S activities under this AGREEMENT and
shall see to the investigation and defense of such claim o demand at GRANTEE’S cost. The CITY shall
have the right, at its option and at itszown expense, to. pamcrpate in such defense ‘without relieving
GRANTEE of any of its obligations under thls paragraph

XIL,  INSURANCE
12.1 Pnor to the commencement of any work under this. Agreement GRANTEE shall furnish copies of

RECREATION Departfnent whlch shall be c[ear]y labeled “OLMOS BASIN GOLF COURSE TREE
PLANTING PROJECT? in the Descrlptron of " Operatxons block of the Certificate. The Certificate(s)
shall be completed by an agent and slgned by a person authorized by that insurer to bmd coverage on its
behalf. The City will not aceept al

certifi cate(s)-'must have the agent's

12.2 The Clty resewes the right 10 revrew the insurance requirements of this Article during the effective
period of this Agreemcnt and any extension or renewal hereof and to modify insurance coverages and
their limits when deemed 1 necessm'y and prudent by City’s Risk Manager based upon changes in statutory
law, court decisions, or blrcumsfzfnces surrounding this Agreement. In no instance will City allow
modification whereby City may incur increased risk.

12.3 A GRANTEE’s financial integrity is of interest to the City; therefore, subject to GRANTEE’s right
to maintain reasonable deductibles in such amounts as are approved by the City, GRANTEE shall obtain
and maintain in full force and effect for the duration of this Agreement, and any extension hereof, at
GRANTEE’s sole expense, insurance coverage written on an occurrence basis, unless otherwise
indicated, by companies authorized to do business in the State of Texas and with an A.M. Best’s rating of
no less than A- (VII), in the following types and for an amount not less than the amount listed below:



TYPE

AMOUNTS

1. Broad form Commercial General Liability

Insurance to include coverage for the following:

a. Premises/Operations
*b. Independent Contractors

For Bodily Injury and Property Damage of
$1,000,000 per occurrence;

$2.000,000 General Aggregate, or its equivalent in
Umbrella or Excess Liability Coverage

c. Products/Completed Operations
d. Personal Injury

e. Contractual Liability

f. Damage to property rented by you

f. $100,000

*If applicable

12.4 GRANTEE agrees to require, by written contract, that all sul contractors providing goods or services
hereunder obtain the same insurance coverages required of GE EE herein, and provide a certificate of
insurance and endorsement that names the GRANTEE and the lTY as additional insureds. Respondent
shall provide the CITY with said certificate and endomement-’pr:or to ﬂle_commencemenl of any work by
the subcontractor. This provision may be modified by City’s Risk Manager, without subsequent City
Council approval, when deemed necessary and prudent, based upon chan anges in statutory law, court
decisions, or circumstances surrounding this agreement Such modification may be enacted by letter

signed by City's Risk Manager, which shall become’ apan ofthe contract for all purposes

12.5 As they apply to the limits reqwred;by the City, the Cltys I Be entitled, upon requesl and without
expense, to receive copies of the policies, eclar_a_tlon page, and all endorsements thereto and may require
the deletion, revision, or modification ofparttcula: policy terms, ‘onditions, limitations, or exclusions
(except where policy provisions are established by law: or regulation binding upon either of the parties
hereto or the underwriter of.any such pohctﬂj;‘:. GRANTEE shall be reQuired to comply with any such
requests and shall subl;mf a f the replacemenl cerﬁﬁcate of insurance to City at the address
provided below w:thm 10 days he requested change GRANTEE shall pay any costs incurred
resulting from said chang&s it

City. of San Antonio

RKS AND RECREATION Department
. P.O.Box 839966

San:Antomo Texas 78283-3966

respect 1:0 the above required insurance, all insurance policies are to
contain or be enfiotsed to contain the followmg provisions:

(A) Name the . Cit y, its officers, officials, employees, volunteers, and elected representatives
as additional inSureds by, ndorsement, as respects operations and activities of, or on
behalf of, the nafﬁfé‘d Insur performed under contract with the City, with the exception
of the workers’ comp "hsahon and professional llablllty policies;

(B) Provide for an endorsement that the “other insurance” clause shall not apply to the City
of San Antonio where the City is an additional insured shown on the policy;

(C) Workers’ compensation, employers’ liability, general liability and automobile liability
policies will provide a waiver of subrogation in favor of the City.

(D) Provide advance written notice directly to City of any suspension, cancellation, non-
renewal or material change in coverage, and not less than ten (10) calendar days advance
notice for nonpayment of premium.

12.7 Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, GRANTEE
shall provide a replacement Certificate of Insurance and applicable endorsements to City. City shall have



the option to suspend GRANTEE’s performance should there be a lapse in coverage at any time during
this contract. Failure to provide and to maintain the required insurance shall constitute a material breach
of this Agreement.

12.8 In addition to any other remedies the City may have upon GRANTEE’s failure to provide and
maintain any insurance or policy endorsements to the extent and within the time herein required, the City
shall have the right to order GRANTEE to stop work hereunder, and/or withhold any payment(s) which
become due to GRANTEE hereunder until GRANTEE demonstrates compliance with the requirements
hereof.

12.9 Nothing herein contained shall be construed as limiting in any svay the extent to which GRANTEE
may be held responsible for payments of damages to persons or roperty resulting from GRANTEE’s or
its subcontractors’ performance of the work covered under th]S Ag

12.10 It is agreed that GRANTEE’s insurance shall be deemed pnmal‘y ‘and non-contributory with respect
to any insurance or self insurance carried by the Clty of San Antonio forhablhty arising out of operations
under this Agreement. ;

12.11 It is understood and agreed that the insurance rééluired is in addition to and ;Separate from any other
obligation contained in this Agreement and that no c]alrn or acuon by or on behaﬁfof the City shall be
limited to insurance coverage prowded .

12.12 GRANTEE and any Subcontractors areIESponmble for a[l damage to their own equipment and/or
property. i

~ XIII NON-DISCRIMINAT[ON _
13.1  As a party to '-thls contract, GRANTEE, underjstand' ‘and. agrees to comply with the Non-
Discrimination Policy of the City of'San Antomo'(_: ined in Ch pter 2, Article X of the City Code and
further, shall not d:scr:mmaie on the bz _"s of race, color, religion, national origin, sex, sexual orientation,
gender identity, veteran status, age 0 ~dlsablllty, unless exempted by state or federal law, or as otherwise
estahllshed hei,'éfn, < ;

14.1 ﬁe C_harter of the Cﬁyhf San‘Anmmo and ltS EtthS Code pI‘Oh]blt a City officer or employee as
defined in é t
or any Clty Ay
interest” in a confr&_cl:wtth the Cny or in the sale to the Clty of land, materials, supphes or service, lf any
of the following md:vldua!(s) or ent]ties is a party to the contract or sale:
(A) a City officer or !:mplo )
(B) his parent, child or sp :
(C) a business entity in which the officer or employee, or his parent, child or spouse owns (i) 10% or
more of the voting stock or shares of the business entity, or (ii) 10% or more of the fair market
value of the business entity;
(D) a business entity in which any individual or entity above listed is a (i) subcontractor on a City
contract, (ii) a partner, or (iii) a parent or subsidiary business entity.

14.2  Consultant warrants and certifies as follows:
(A) Consultant and its officers, employees and agents are neither officers nor employees of the City.
(B) Consultant has tendered to the City a Contracts Disclosure Statement in compliance with the
City’s Ethics Code.



14.3 Consultant acknowledges that City’s reliance on the above warranties and certifications is
reasonable.

XV. POLITICAL ACTIVITY
15.1 None of the activities performed hereunder shall involve, and no portion of the funds received
hereunder shall be used, either directly or indirectly, for any political activity including, but not limited to,
an activity to further the election or defeat of any candidate for public office or for any activity
undertaken to influence the passage, defeat or final content of local, state or federal legislation.

XVL. CONTRACTING
16.1 Any work or services contracted hereunder shall be contracted only by written contract or agreement
and, unless specific waiver is granted in writing by CITY, shall be subject by its terms to each and every
provision of this Agreement. Compliance by contractors with< greement shall be the responsibility
of GRANTEE. GRANTEE is responsible to ensure that all permlis reqmred for the activities under this
Agreement are obtained. N

16.2 CITY shall in no event be obligated to any third party, mcludmg any sub-contractor of GRANTEE,
for performance of or payment for work or serwces ; |

XVII. CHANGES AND AMENDMENTS
17.1 Except when the terms of this Agreement expressly provide otherwise, any a[tet‘allons additions, or
deletions to the terms hereof shall onl “writing executed by both CITY and
GRANTEE under authority granted by fo !actlon of the Partles respectlve governing bodies.

17.2 It is understood and agreed by the Partles hereto that changes in local, state and federal rules,
regulations or laws applicab reto may OC{;UI' dumng the t rm of thls ‘Agreement and that any such
changes shall be automatically incorporated into this Agreement Without written amendment hereto, and
shall become a part hereofas of the eﬂ’ectlve date’ ofthe rule, regulation or law.

\ : ASSIG_NMENTS

hall. not transf dge or otherwise: ass:gn this Agreement, any interest in and to
same, o[any aim arising thereuﬁd _w1th0ut first _procuring the written approval of CITY. Any attempt
at tran§fe”i'  pledge or other ass:gnment sha]l be void @b initio and shall confer no rights upon any third
person. = -

: XIX'$ SEVERABILITY OF PROVISIONS

19.1 If any clause orprowsmn of sl‘Agreement is held invalid, illegal or unenforceable under present or
future federal, state 0(19(:3] laws, ;dudmg but not limited to the City Charter, City Code, or ordinances
of the City of San Antonio;, Texas. then and in that event it is the intention of the Parties hereto that such
invalidity, illegality or unenfo lity shall not affect any other clause or provision hereof and that the
remainder of this Agreement shall be construed as if such invalid, illegal or unenforceable clause or
provision was never contained herein; it is also the intention of the Parties hereto that in lieu of each
clause or provision of this Agreement that is invalid, illegal, or unenforceable, there be added as a part of
the Agreement a clause or provision as similar in terms to such invalid, illegal or unenforceable clause or
provision as may be possible, legal, valid and enforceable.

XX. DEFAULT
20.1 Upon default by GRANTEE in the performance of its obligations hereunder, CITY shall give
GRANTEE notice of the same and GRANTEE shall have 30 days following receipt of written notice of
default from CITY (or such reasonably longer time as may be necessary provided GRANTEE commences
the cure within 30 days and continuously and diligently pursues the cure to completion) to cure such
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default. If GRANTEE fails to timely cure such default, CITY may pursue all remedies available in law or
at equity and/or other rights CITY may have in this Agreement; provided that it is expressly agreed that
neither Party hereto shall have the right to seek consequential or punitive damages against the other for
any default under this Agreement.

20.2 Upon default by CITY in the performance of its obligations hereunder GRANTEE shall give CITY
notice of the same and CITY shall have 30 days following receipt of written notice of default from
GRANTEE (or such reasonably longer time as may be necessary provided CITY commences the cure
within 30 days and continuously and diligently pursues the cure to completion) to cure such default. If
CITY fails to timely cure such default, GRANTEE may pursue all remedies available in law or equity
and/or other rights GRANTEE may have in this Agreement, sub;ect to the limitations set forth in Section
23.01. -

XXI. NON-WAIVER OF PERFOM ANCE

21.1 No waiver by either Party of a breach of any of the terms, conditiohs, covenants or guarantees of this
Agreement shall be construed or held to be a waiver ofany suceeeding"ﬁrﬁreceding breach of the same or
any other term, condition, covenant or guarantee herein contained. Further, any failure of either Party to
insist in any one or more cases upon the strict pel’formance of any of the coven_\‘_ts of this Agreement, or
to exercise any option herein contained, shall in no event be construed as a waiver.or relinquishment for
the future of such covenant or option. In fact, no waiver, change, modification -Or"discharge by either
Party hereto of any provision of this Agreement shall be deemed t;) have been made or shall be effective
unless expressed in writing and signed By the Party to be charged

21.2 No act or omission of either Party _,:hall in any manner 1mpa|r or prejudice any right, power,
privilege, or remedy available to either Party-_.hereunder or by law or.in equity, such rights, powers,
privileges, or remedies to, be Blways spec:f' cally preserved hel‘eby '

21.3 No representatlve or agent of CITY may walve the ef‘fect oﬁhe provisions of this Article without
formal action from the City Counc:ll

<8 : ' . ENTIRE AGREEMENT
22.1 This'Agre ement consututes ﬂle fmal and entire agreemem between the Parties hereto and contains all
of the terms and conditions: agreed tfpon. No other agreements, oral or otherwise, regarding the subject
matter o ﬂns Agreement shall be deemed'to exist or to bind the Parties hereto unless same is in writing,

dated subsequent to the date hereof and duly executed by the Parties.

' ; XXlIl NOTICES
23.1 For purposes oftl'ns Agreemem, all official communications and notices among the Parties shall be
deemed sufficient if in Wﬂhng and shall be (1) mailed, registered or certified mail, postage prepaid, return
receipt requested, or (2) dehvered by a nationally recognized overnight air or ground courier service to
the addresses set forth below:"

CITY: GRANTEE:

Director Parks and Recreation President/CEO

City of San Antonio Municipal Golf Association-San Antonio
P.O. Box 839966 2315 Avenue B

San Antonio, Texas 78283-3966 San Antonio, Texas 78215

Such Notice shall be deemed received within three (3) days after deposit in the U.S. mail or on the first
business day after deposit with an overnight air or ground courier service. Notice of change of address by



either Party must be made in writing and mailed to the other Party’s last known address within five (5)
business days of such change.

XXIV. PARTIES BOUND
24.1 This Agreement shall be binding on and inure to the benefit of the Parties hereto and their respective
heirs, executors, administrators, legal representatives, successors and assigns, except as otherwise
expressly provided herein.

XXV. RELATIONSHIP OF PARTIES
25.1 Nothing contained herein shall be deemed or construed by the Parties hereto, or by any third party,
as creating the relationship of principal and agent, partners, joint#enturers or any other similar such
relationship between the Parties hereto.

_—n Ty 6
26.1 This Agreement shall be construed under and in accordance with the laws of the State of Texas, and
all obligations of the Parties created hereunder are perfor’;’nable in Bexar County, Texas.

XXVII. © GENDER
27.1 Words of any gender used in this Agreement shall be held and construed to include any other
gender and words in the singular number shall be held to include the plural, unless. the context otherwise
requires. - = -

XXVII_I QAPTION

28.1 The captions contained in this Agree are for convenience of reference only, and in no way limit
or enlarge the terms and/or condmons of this Agreement _

EXECUTED IN DUPLICATE ORIGINALS each of which shail have the full force and effect of an

original this the day of ,2018.
CITY OFSANANTONIO W,  WraNTEE
By: h. WA By:
Xavier D, Urrutia, Director,. e Jim Roschek, President and CEO
Parks and Recreation Department ' Municipal Golf Association, San Antonio
ATTEST:
City Clerk

APPROVED AS TO FORM:

Exhibit A — Scope of Work
Exhibit B — Maintenance Program
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Exhibit A — Scope of Work

STATEMENT OF WORK
GRANTEE shall purchase, install and maintain various tree species as follows: 400 trees at Olmos Basin
Golf Course and address archaeological monitoring, if applicable.

DELIVERABLES:

GRANTEE will plant, maintain, water and replace trees installed under this agreement during the
establishment period. GRANTEE agrees to provide each deliverable identified above no later than the
timeline established by the CITY.

GRANTEE agrees to manage and perforrh all work as listed below

Implementation Plan

A) Submit an Implementation Plan to the CITY c prior to commencement of any

n shall include a schedule of

B) Ensure that a transparent process for the solicitati Re Proposal (RFP) for the
GRANTEE's selection of a co asi! ¢ by the public, shall
be clearly labeled “Request F po ectly on the GRANTEE’s website, and

C) Select contractor, source and overs
activities. I

D) Source stock

E) ' i the contract term as approved by the Parks and

J) Maintain irrigation, hing, and all other appropriate activities for the maintenance and care of
trees during the establishment period, which may extend beyond the term of this Agreement.



Exhibit B — Maintenance Program

The GRANTEE shall coordinate with the CITY to plant hundreds of trees on the City’s eight golf
courses. It is important to the CITY that the planted trees are maintained properly during the early stages
of their life. The following is a description of expenses anticipated for maintenance of 400 trees at Olmos
Basin Golf Course.

WATER: 20 gallons per day for the first 30 days
20 gallons every other day for remainder of year

WEED CONTROL:  Spay with herbicide during growing season every 60 days. (4 x yearly)
April 15, June 15, August 15, October 154

EVERY 3 MONTHS: Check guide wires and poles. Ensu emain at 90 degrees.

FERTILIZATION: Broadcast in a six-foot diamet:
at least 50% slow release Ni
Fertilize after planting ani

rtilizer with
er N per year)

AT ONE YEAR: Remove stakes and wires
Level basins a i

BUDGET:

Annual Cost

4,000.00

3,600.00

400.00

2,800.00

amtenan 0 6.,800.00

17,600.00

nnual Cost:
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